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• Introductions

• Agenda 

• U.S. Inventorship Historical 

Perspective: Pre-AIA to Present Day

• The Law of Inventorship for 

AI-Assisted Inventions: Case Law 

and USPTO Guidance

• Comparative Perspective: 

Inventorship in Around the Globe

• Q & A
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US Inventorship Historical Perspective

• Inventors: conceive and reduce to practice

• Pre-AIA Framework: first to invent 

– Interference proceedings often involve issues of

▪ Conception

▪ Reasonable diligence

▪ Reduction to practice

▪ Joint Inventorship 

• Post-AIA Framework: first to file

▪ Applies to applications filed on or after March 16, 2013

▪ Less focus on reasonable diligence

▪ New questions re AI in: conception, reduction to practice, and joint inventorship
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The Law of Inventorship for AI-Assisted Inventions: 
Case Law and USPTO Guidance

• Current US Law: An inventor is a natural person who conceives and reduces to 
practice – Thaler v Vidal (Fed. Cir. 2022)

• New Nov. 28, 2025 USPTO Inventorship Guidance for AI-Assisted Inventions 

– Replaces and rescinds Feb. 13, 2024 Guidance

– Inventor must be human

– Traditional rules apply:

▪ Conception standards remains

• AI is just a tool like laboratory equipment, software, databases etc. 

• Merely identifying a problem is not conception

▪ Joint inventorship applies only to human collaborators (Pannu)
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Comparative Perspective: Inventorship around 
the Globe
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Jurisdiction
Inventor 
must be 
human?

AI Contribution Policy Trend

US Yes, natural 
person

AI is a tool Traditional rules of inventorship apply, AI is 
merely a tool

EPO Yes, must 
have legal 
capacity

AI does not have legal capacity but board 
hinted that “patentable inventions are not 
limited to human-made inventions”

Emphasis on legal capacity; left open 
possibility that AI-generated inventions are 
patentable

UK Yes AI alone cannot assign patent rights Open to non-inventor assignee holding 
rights but a human is needed to assign

Germany Yes Inventorship intended to protect inventor’s 
“personality rights” that a machine [AI] does 
not have

Left open possibility that a human operating 
AI could be an inventor

China Yes Sufficient disclosure is required – CNIPA 
Guidelines require clear and complete 
disclosure due to “black box” of AI algorithms

Encouraging AI innovation with caution

South Africa No AI can be sole inventor Note: South Africa does not examine 
applications



• DABUS Applications
– Patent applications (US, PCT, EPO, etc.) filed listing only Device 

for Autonomous 
Bootstrapping of Unified Sentience (DABUS) as inventor

– Natural person identified as Applicant/Owner of Applications
• United States
– US patents issued to “[w]hoever invents or discovers…”
▪ 35 U.S.C. 101

– AI cannot be an inventor
▪ 35 U.S.C. 100(f) defines inventor as “individual or… individuals 

collectively who…”
▪ Federal Circuit has held that “individual” is a “natural person”

• Thaler v. Vidal, 43 F.4th 1207 (Fed. Cir. 2022) (cert. denied)
– Presumably would extend to “Strong” AI as well
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Comparative Perspective: Inventorship around 
the Globe



• If AI cannot be an inventor, is an invention “conceived” by AI 
patentable?
–AI trained to model and test molecules for pharmaceutical 

applications
–AI trained to identify tasks that can be implemented via 

additional AI models
• If yes, who is the inventor?
–Person who trains the AI model?
–Person who runs the AI model?
–Person who built the underlying model framework?
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UNRESOLVED QUESTIONS



QUESTIONS?


