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Getty Images v Stability Al - Getty’s Claims (Simplified!)

Primary Copyright
Infringement - Input Claims
Primary Copyright
Infringement - Output Claims

Secondary Copyright
Infringement — Model as
“Article”

Database Right Infringement

Trade Mark Infringement

Passing Off

Using Getty images for model training.

Synthetic images generated by Stable Diffusion copying substantial
parts of Getty works.

Stable Diffusion itself is an “article” and an “infringing copy”.

Distributing the infringing model in the UK (CDPA §§22-23).
Extracting substantial parts of Getty’s protected database.

Watermarked or branded output images generated by Stable Diffusion
mislead users.

Implied false endorsement or association with Getty.
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Getty Images v Stability Al - Getty’s Claims (Simplified!)

Primeary-Copyright

Infringement—Iinput-Claims
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Secondary Copyright
Infringement — Model as
“Article”

BatabaseRiahtints :

Trade Mark Infringement

Passing Off

Hs+ng—ee%t-y—meges—feFmeelel—He+m-ﬁg-
Dropped training not in the UK and evidential gap

Dropped - certain prompts disabled so desired remedy achieved

Stable Diffusion itself is an “article” and an “infringing copy”.

Distributing the infringing model in the UK (CDPA §§22-23).

7

Dropped - intrinsically linked to primary copyright infringement claims

Watermarked or branded output images generated by Stable Diffusion
mislead users.

Implied false endorsement or association with Getty.
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Training Material vs Generated Output (dropped)

Original Image [A2/4(a)/651] By gtic-Output (AZ/AMmYT20]
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Training Material vs Generated Output (dropped)

Original Image [A2/4(a)/648] Synthetic Output [A2/4(b)/699]
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Training Material vs Generated Output (dropped)

Original Image [A2/4(a)/650] Synthetic Output [A2/4(b)/707]
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Trade Mark Infringement Examples
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Trade Mark Infringement Examples
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“article” and “infringing copy”

22 Secondary infringement: importing infringing copy.

The copyright in a work is infringed by a person who, without the licence of the
copyright owner, imports into the United Kingdom, otherwise than for his private and
domestic use, an article which is, and which he knows or has reason to believe is,
an infringing copy of the work.

23 Secondary infringement: possessing or dealing with infringing copy.

The copyright in a work is infringed by a person who, without the licence of the
copyright owner—

(a) possesses in the course of a business,
(b) sells or lets for hire, or offers or exposes for sale or hire,
(c) inthe course of a business exhibits in public or distributes, or

(d) distributes otherwise than in the course of a business to such an extent as to
affect prejudicially the owner of the copyright,

an article which is, and which he knows or has reason to believe is, an infringing
copy of the work.
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“article” and “infringing copy”

27 Meaning of “infringing copy”.

(1) In this Part “infringing copy”, in relation to a copyright work, shall be construed in
accordance with this section.

(2) An article is an infringing copy if its making constituted an infringement of the
copyright in the work in question.

(3) F1... An article is also an infringing copy if—
(a) it has been or is proposed to be imported into the United Kingdom, and

(b) its making in the United Kingdom would have constituted an infringement of
the copyright in the work in question, or a breach of an exclusive licence
agreement relating to that work.
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“article” and “infringing copy”

The Lord Beaverbrook (3™ Baron Beaverbrook)

“It is undoubtedly true that in this day and age
copyright works can be brought into the United
Kingdom in non-physical forms, either in a broadcast
or through a cable system. It is argued that the
secondary infringement of importation needs to
embrace importation in such non-physical forms.
Similar arguments are applied with respect to
distribution within the United Kingdom.”

(Hansard, 3 December 1987, col 1210; see also
col 1211).
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Issues Not Addressed

* Is use of copyright materials to train a model copyright infringement?
» Territoriality of copyright infringement — training outside the jurisdiction?

 Pastiche defence to copyright infringement — introduced by the InfoSoc

Directive



Thank you!



