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Patents

Practice

LeanWill - a distinguished IP expert

• LeanWill provides timely, effective and tailored enforcement measures with the mindset of 
maximizing the value of intangible assets while effectively managing IP-related risks.

• Several cases represented by LeanWill team members are recognized as representative 
cases by the Supreme Court of China and its lower courts. 

• LeanWill team members have received recognition 
from industry-leading ranking organizations like 
Chambers, Asian Legal Business (ALB), World 
Trademark Review (WTR), and Legal 500.

• LeanWill engages in discussions of legislation, 
judicial practice and industry development, 
advocates for the rule of law, and commits to 
inclusivity, diversity, and sustainable growth.

• A preliminary injunction for a process patent. 

• The first infringement judgement overruling an 
invalidation decision.

• The first patent linkage civil action in China.

• A benchmark judgement on centralized 
procurement patent infringement.

• The first judgement recognizing combo use (overruled).

Representative cases

Introduction

• The first patent infringement judgement recognizing TM 
owner’s joint liability in China.

• Judgements recognizing indirect infringement.
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Binxin LI (he/him/his)

Partner
Office：+86 21 5286 7968
Mobile: +86 185 0137 0709 
binxin.li@leanwill.com

Mr. Binxin Li brings over 15 years of extensive experience in the
field of intellectual property. He possesses a deep understanding
of his clients' business landscapes and challenges, both in China
and overseas. Offering practical and comprehensive solutions, he
assists clients in maximizing the value of their IP assets while
effectively mitigating potential IP-related risks. Mr. Li advises both
multinational and domestic companies across diverse industries,
including healthcare, mechanical, telecommunication, energy,
and entertainment over the years. His expertise encompasses
complex intellectual property issues, covering enforcement, filing,
portfolio management, and technology transfers.

Before joining LeanWill, Mr. Li was the co-head of the IP
Department at a well-known international law firm's joint
operation office and worked in other well-known international
and domestic law firms as well.

Practice Focus
Patents; Trade secrets; Unfair competition.

Admissions
• PRC Bar 
• PRC Patent Bar

Awards
• Up and Coming: Intellectual Property Litigation, 

Chambers (2022 - 2024)
• Leading Individual: Enforcement and Litigation, WTR (2022-2024)
• Leading Individual: Litigation (China), IAM Patent 1000 (2021-2024) 
• Top 50 IP Lawyers, IP House (2020 & 2021)
• China Client Choice Top 20 Lawyers, 

Asian Legal Business (2015 & 2016)

Education
• University of California, Berkeley (LL.M.)
• University of Toronto (M.Sc.)
• Peking University (B.Sc.)
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About the Market – China: transition

• AI and Data empower innovation

➢ Talents
➢ High productivity
➢ Population

• Transition from a follower to an innovator

Fig. 1 Patent applications by offices in 2024
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Fig. 2 Cumulative SEPs filings by countries 1990-2022
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*Source:  
Fig. 1 : IP Facts and Figures 2025 - Patents and utility models, WIPO
Fig. 2 :  World Intellectual Property Report 2026, WIPO

Fig. 3 Innovative drugs in development 
by pharmaceutical companies, (‘000)

Source: The Economist, Nov. 2025
• Economy slump & Reforming
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Policy – Better protection + Strong Compliance 

Policy

• 15th Five-Year Plan 
(‘26-’30)

• Innovation Promotion
• IP/Data Protection 
• Regulatory control

Legislation
• Amendments on 

Laws and Regulations
• Judicial 

Interpretations
• Judicial branch 

reform 

Practice
• CNIPA: Prosecution 
• SAMR: Anti-trust
• NDRC, MOFCOM, MIIT: 

M&A, Export Control
• IP Courts: “Case law”
• Arbitration centers:

Arbitration & 
Mediation
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Disputes – Volume remains high 

*Source: Annual Report on Chinese Intellectual Property Protection in China by CNIPA

PATENT INFRINGEMENT CASES*

28528 31618
38970

44711 4439242000
49800

58000

68000
72000

2020 2021 2022 2023 2024

Civil case accepted Admin case closed

Damage (RMB) 2020 2021 2022 2023 2024
0 35.70% 36.80% 33.70% 37.80% 37.6%

<100,000 25.70% 17.70% 21.80% 16.30% 15.7%
100,000 - 500,000 22% 19.90% 21.80% 16.60% 18.2%

500,000 - 1,000,000 9.40% 9.00% 8.60% 9.90% 7.7%
1,000,000 - 5,000,000 5.40% 9.00% 7.00% 11.00% 11.4%

> 5,000,000 1.90% 7.60% 7.00% 8.40% 9.5%

DAMAGES IN PATENT INFRINGEMENT CASES

*Source: China Patent Survey Report 2024. 

7.30%

16.60%

14.00%
19.40%

30.60%

2020 2021 2022 2023 2024
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2021 2022 2023 2024 2025

+66.7
%

BY CASE VOLUME

125.9

295.6

2024 2025

+29.4
%

PUNITIVE DAMAGES 
BY AWARD AMOUNT
(Million USD)

23.17%

23.68%

53.15%

Both plaintiff and defendant

Plaintiff only

Defendant only

*Source:  2024 Annual Survey on Overseas Intellectual Property Disputes of 
Chinese Enterprises, CIPS
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Maintain market order.

Government central procurement / Volume Based Purchase (VBP): a major drug distribution network in China.

• Eisai v. Qilu (2021 Lu 01 Civil No. 1026), filing an application for VBP No infringement

• Sandoz v. Hansoh (2021 SPC Civil Final No. 1158), filing an application for VBP does constitute infringement of offering for sale. Benchmark

• MSD v. HEC (2022 SPC IP Civil Final No. 1194), filing an application for listing in the National Reimbursement Drug List (NRDL) No infringement

Offer for sale

Combo use
Claim construction of a Swiss-type claim: The use of a combination of X and Y in the manufacturing of a medicament for the treatment of a disease.

Chugai v. Livzon (2023 SPC Civil Final No. 2)

• Patentable: yes

• Enforceability: Low

Case study – Infringement

Doctrine of Equivalents
Tianhe v. Hu Lushan (2021 SPC IP Civil Final No. 373)/Fuhou v. Yongjiu & Jingdong (2021 SPC IP Civil Final No. 985):
Values outside claimed numerical range could constitute “equivalence” .

Anglin v. Great (2021 SPC IP Civil Final No. 192)
A known technical solution at the time of filing is not in the claims: not equivalent

Chugai v. Haihe (2022 SPC IP Civil Final No. 905)

Claim amendment without express waiver leads to donation
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Maintain market order.

Indirect Infringement
Carve out
Novartis v. Xinyuanxing (2008 Yu Civil Final No. 230):
• It is allowable to sale piperazine benzoic acid in the way that do not associate with

imatinib mesylate, as it has other uses.
a. Awareness of the patent

c. Exclusively used 
for patent 

exploitation

b. Result in direct infringement

c. Positively 
inducing 

Indirect Infringement

Contributory 
infringement

Inducement 
infringement

Implied authorization
Pinbo v. Bodun (2023 Hu 73 IP Civil First No. 1054)
• The patented bindings and boots are sold separately without any restrictions.
• Consumers are reasonable to believe that they are authorized to combine any

suitable bindings to the boots including defendant’s bindings.
• It constitutes imply authorization between the patentee and consumers; therefore,

the defendant does not constitute indirect infringement.

Case study – Infringement
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Case study – Infringement

Trade secrets embodied in products that are commercially available on the market

Systester v. Labthink (2020 SPC IP Civil Final No. 538)

Confidentiality labels and warranty restriction are not sufficient to prevent reverse engineering. 

Geely v. VM Motor (2023 SPC IP Civil Final No. 1590)

Reverse engineering is difficult to accurately obtain the complete set of information.

Qualification of trade secret
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Standard Essential Patent (SEP)
FRAND Royalty Rate: Top-down v. Comparable Licenses
ZTE v. Sumsung.
➢UK: High Court: Comparable Licenses $392 million for a 5-yr cross-license;
➢China: Chongqing No.1 Intermediate Court: Top-down $731 million for a 6-yr cross-license;
➢Germany: Munich I Regional Court: Top-down $640 million for a 5-yr cross-license;



Maintain market order.

Damages calculation

Bad faith enforcement

Luweimei v. Unitree Robotics (2025 SPC IP Civil Final No. 756, 2026 SPC IP Civil Final No. 96) 

The SPC found that the plaintiff had violated the principle of good faith (contradictory behaviors); awarded damage to 
Unitree for Luweimei’s malicious lawsuit. 

Case study – Infringement

Huiping v. Henglihong (2021 SPC IP Civil Final No. 1655)

Price erosion and market share loss are taken into count.

Jingdiao v. Create Century (2023 SPC IP Civil Final No. 2039)

An infringing product is produced by using the right holder‘s trade secret and cannot be produced quickly without it: 
contribution rate 100%.
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Shenghe v. Huana (2020 SPC Civil Final No. 1156 & 1158)
Huamei v. CNIPA (2020 SPC Admin Final No. 476 & 475)
SPC assigned the administrative cases regarding invalidation and civil cases regarding infringement
regarding the same patents to the same panel, making it possible for the four cases to be heard coordinately.

Inconsistencies in claim construction

Pre-IPO ambush
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Case study – Patentability 

Maintain market order.

Post filing data

Guowei v. AbbVie (CNIPA Invalidation Decision No. 561725) 

• CNIPA rejected: The facts to be proved by the post filing data shall be clearly rather than ambiguously disclosed in the patent 

application;

SynCores v. Daiichi Sankyo (CNIPA Invalidation Decision No. 50045) 

• CNIPA rejected: Even if a technical effect is disclosed in the original application, post filing data cannot be used to prove 

unclaimed ”unexpected” technical effects.

University of California v. CNIPA (2022 SPC Admin Final No. 287)

• SPC accepted: Test: both Positive and Negative conditions shall be satisfied -

➢Positive condition: the application must have explicitly recited or implicitly disclosed the facts to be proved.

➢Negative condition: post filing data cannot be used to correct inherent defects in the application. 

Novo Nordisk v. CNIPA (2023 SPC Admin Final No. 1282) Benchmark

• SPC accepted: broad recognition on “disclosure” based on probability.



Future
Trend
• Growing with innovations and intensive competition

• Recognize IP values

• Complex issues continue to emerge

• Cross-boarder disputes increase

• Try to be a preferable forum for cross-boarder IP disputes

• Establishment of National IP Appeal Court

Challenge
• Low transparency

• Significant prolonged trials

• Low utilization of interim remedies

• Inadequate damages

• Slow responsive to market needs

• Legal talents in short

• Segregation of enforcement channels

• Political uncertainties
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Thanks !

13

mail@leanwill.com
www.leanwill.com
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