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What problems 
already exist 
with human-

drafted patent 
disclosures?
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Enablement is rarely policed during examination

§ Patent examiners only have about 20 hours total per application, 
which they tend to spend on prior art
§ Over 50% of USPTO rejections are for lack of novelty or obviousness

§ Only 6% of rejections are for disclosure (enablement & written 
description under § 112(a))
§ Little examiner training on disclosure, no model rejections

§ Of USPTO examiners, < 4% have a Ph.D. and most have < 4 years 
of experience



Survey results suggest many patents aren’t enabled
“Do you think that you could recreate the invention described in 
the most recent patent you read in your field?”

L.L. Ouellette, Who Reads 
Patents?, 35 Nature 
Biotechnology 421 (2017)



Patents are often granted based on “prophetic” 
disclosures that don’t reflect real inventive work

There are problems both with 
(1) examiners’ ability to police the 
current legal standard and
(2) the current standard itself



Prophetic examples are misleading



Problems with poorly disclosed prior art

§ Prevalence of prophetic or erroneous disclosures isn’t just a 
problem in terms of granting poorly disclosed patents…

§ …also means that later patents will be denied based on prior art 
that doesn’t actually disclose the invention!



How will 
generative AI 
affect these 
problems?
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Solve Intelligence
Drafting LLM

IP Author
(uses ChatGPT)

Edge

…and many more!

Qatent



Can genAI write useful patent disclosures?

§ Some tools had consistently low-quality output that did not seem like it 
would help a patent applicant

§ We prompted 3 more promising AI tools (Edge, Vaero, ChatGPT-4o) 
with short summaries & claims for 4 technologies

§ For 2 existing technologies (over 10 yrs old), all tools provided sufficient 
details to implement, but also included wrong information

§ For 2 hypothetical technologies, AI didn’t provide workable solutions to 
the unsolved problems and made incorrect and unhelpful claims

§ But from a patent law perspective, all outputs had credible descriptions 
of each part of the claims → likely to get past a USPTO examiner



How can 
disclosure be 

improved?
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2024 guidance on AI tools in USPTO practice 
requires disclosure only when material(?)

§ USPTO guidance is vague 
and unclear, but disclosure 
of AI doesn’t address the 
underlying problem



How could disclosure be improved?
§ Change the law to allow fewer prophetic patents; e.g., require actual reduction to 

practice with working examples for most inventions
§ Also make clear that the enablement standard isn’t satisfied by a “kitchen sink” approach

§ Improve training for examiners to increase attention to disclosure in examination, 
including by providing examples and sample rejections (as the USPTO has done for 
patent eligibility)

§ Bring more scientific expertise into patent examination
§ Past peer review pilots have focused on prior art (Ho & Ouellette 2020; Peer to Patent); try 

peer review focused on disclosure?
§ Consider specialized disclosure-focused examiners who work in collaboration with the main 

examiner?

§ Broaden rules for post-grant disclosure challenges

§ Can AI help patent examiners evaluate disclosure?



Can AI help examiners evaluate disclosure?
§ Are there ways to quantify (or more rigorously identify) disclosure 

problems without a ground-truth dataset?
§ How many patent applications should be receiving disclosure rejections?
§ If an AI model identified disclosure problems in granted patents (perhaps 

trained on existing 112(a) rejections), how could its output be validated?
§ Easy to find examples of granted claims that seem non-enabled to an 

expert, but each review is time-consuming (and would be disputed)

§ Are there avenues for useful comparative work?
§ EPO examiners have more technical background (Master’s degree) and 

more disclosure-focused training, but there isn’t a dataset of EPO 
“objections” (to my knowledge). Other offices?


