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CALIFORNIA –INTEGRATED ADVOCACY 
AI LEGAL WORK ACROSS STRATEGY

California Legislation – several dozen AI bills introduced this year 

California Agency and Executive Action 

Litigation 
-California Constitutional claims 
-Existing statutory law and new law 

Very diverse coalitions driving work across strategy – building since 2018



 



CALIFORNIA AI BILLS

California – last year and this year – by far the most action on AI 
in the country 

Very consequential bills – now at final stages of the legislative 
process

Governor will have until October 12 to sign or veto bills



CALIFORNIA – LOCAL AI LAWS 

San Francisco AI Inventory Ordinance– 

CHAPTER 22J: ARTIFICIAL INTELLIGENCE TOOLS
Sec. 22J.1. Background and Findings.

Sec. 22J.2. Definitions.

Sec. 22J.3. Roles and Responsibilities.

Sec. 22J.4. Enforcement.

Sec. 22J.5. Promotion of the General Welfare

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-71391#JD_Chapter22J
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-71615#JD_22J.1
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-71399#JD_22J.2
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-71400#JD_22J.3
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-71402#JD_22J.4
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-71393#JD_22J.5


CALIFORNIA – EXECUTIVE AND 
AGENCY ACTION 

Governor Newsom’s Executive Order = Fast timeline on AI deployment by state agencies

ACLU California Comments - civil rights framework for agencies considering AI

Why, Whether, and Who – Before How 
1. Robust process to make AI decision-making and use transparent and accountable to 

those who are most impacted.
2. Mechanisms to ensure that AI systems are built carefully

1. AI impact assessment & evidence-based evaluation of whether risks outweigh the 
benefits.   

2. Should not be used for high stakes decisions in criminal, immigration, and policing 
systems. 

3. Evaluation

 



CALIFORNIA – EXECUTIVE ACTION 
State of California Guidelines- Evaluating Impacts of  Generative AI on 
Vulnerable and Marginalized Communities (December 2024)

1. Identify potential equity impacts of GenAI tools on vulnerable 
communities 

2. Assess the degree and scale of these impacts 
3. Select ways to manage risks if a GenAI tool is adopted

 



CALIFORNIA – EXECUTIVE ACTION 
Review GenAI Pre-Procurement Equity Evaluation Guidelines 

1. Engage with potentially impacted vulnerable communities. 
2. Gather feedback, concerns, and insights about using GenAI tools in 

your services 
3. If necessary, rescope the use of the GenAI tool or consider 

alternative solutions

 



CALIFORNIA – EXECUTIVE ACTION 

Review the GenAI Equity Evaluation Checklist at each iterative stage 
of consideration 

1. Continuously assess and monitor the impact of the tool on vulnerable 
communities

2. Comply with all relevant state or federal laws

 



CALIFORNIA – EXECUTIVE ACTION 
Accountability 
Roles and responsibilities for data governance, model deployment, monitoring, 
compliance, and risk management

Fairness
Equitable across communities (including protected characteristics under federal and 
state nondiscrimination laws, e.g., race, age, gender, disability)

Human Oversight 
Ongoing human-in-the-loop oversight
Staff training to interpret outputs, recognize potential biases or errors, and make 
final decisions/override the system when necessary. 

Transparency  
Californians can access information about what data collected, how it is processed, 
and for what purposes it will be used. Plain language notice provided when GenAI is 
used in creating or recommending outputs that may impact people

 



LITIGATION 



LITIGATION

Permanently banning Clearview from making its 
faceprint database available to most businesses 
and other private entities nationwide. 
Company barred from selling access to its 
database to any entity in Illinois, including state 
and local police, for five years. 



LITIGATION 

- California constitutional right to privacy 

- Existing Statutory Law 

Just Futures Law & BraunHagey & Borden on 
behalf of immigrants’ rights and racial justice 
activists 



LITIGATION 



Ballot Argument – Right of Privacy 
(Prop. 11), 1972

state

inter
our





Moving force was a focused privacy concern, “relating to the 
accelerating encroachment on personal freedom and 

security caused by increased surveillance and data collection 
activity in contemporary society.” 

White v. Davis – California Supreme Court (1975)



ACLU NorCal amicus - Clearview’s invasive face surveillance 
implicates multiple principal mischiefs central to the constitutional 
right to privacy as identified by White:

government snooping and the secret gathering of personal 
information; 

overbroad collection and retention of unnecessary personal 
information; 

lack of reasonable checks on the accuracy of existing records; 

improper use of information properly obtained for a specific purpose, 
such as the disclosure of data to some third party.



ACLU of Northern California Amicus brief in Renderos v. Clearview  available here

Brennan Center State Court Report Article - It’s Time to Revitalize California’s 
Constitutional Right to Privacy available here 

Golden State Sword: The History and Future of California’s Constitutional Right 
to Privacy to Defend and Promote Rights, Justice, and Democracy in the Modern 

Digital Age (BTLJ 2024) available here 

ACLU California Comments to Governor Newsom Executive Order – civil rights 
framework for AI decisionmaking available here 

https://www.aclunc.org/sites/default/files/2024.11.4%20ACLU%20Amicus%20Brief%20-%20Renderos%20v.%20Clearview%20AI_1.pdf
https://statecourtreport.org/our-work/analysis-opinion/its-time-revitalize-californias-constitutional-right-privacy
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=5013707
https://www.aclunc.org/sites/default/files/ACLU%20Comment%20on%20GenAI%20Executive%20Order.pdf
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