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COMMENTS to the HPNS DRAFT FIFTH FIVE YEAR REVIEW REPORT 

 
Submitted via email to: HPNS_FYR_Comments@us.navy.mil 
 

Berkeley Law’s Environmental Law Clinic submits these comments to the Navy's Draft 
Fifth Five Year Review Report, Hunters Point Naval Shipyard (“HPNS” or “Shipyard”) San 
Francisco, California, November 2023 (“Draft Review”), on behalf of Greenaction for Health 
and Environmental Justice (“Greenaction”) and its members and constituents in Bayview 
Hunters Point, San Francisco, and other communities around San Francisco Bay.  
 

I. INTRODUCTION  
 

Greenaction is a multiracial grassroots organization founded and led by local leaders 
from low-income and working class urban, rural, and indigenous communities. Its mission is to 
fight environmental racism and injustice and build a clean, healthy, and just future for all. 
Greenaction has been involved in health and environmental justice advocacy in Bayview Hunters 
Point (“BVHP”), a community disproportionately impacted by pollution, since Greenaction was 
founded in 1997. BVHP residents have borne the brunt of the impacts of the toxic and 
radioactive waste at the Shipyard. As such, they have a direct, personal, and long-standing 
interest in assuring a cleanup of the Superfund site that protects human health and the 
environment in the short and long term.  
 

The Draft Review’s Climate Resilience Assessment (“CRA”) is inadequate. It fails to use 
the most current data and projects forward only to 2065, an arbitrary date supported by no 
rationally defensible reasons when the planned Shipyard development will be occupied well 
beyond that date.   
 

The Draft Review’s radiological sections are flawed and fundamentally dishonest.   
 

The Comprehensive Environmental Response, Compensation, and Liability Act 
(“CERCLA”), 42 U.S.C. 9601, et. seq., the National Contingency Plan (“NCP”), 40 C.F.R 
300.400, et. seq., and the Federal Facilities Agreement (“FFA”),1 govern this cleanup. They 
require that responsible parties act in good faith; there is an inherent obligation to tell the truth. 
For example, cleanup decisions must be supported by facts, by data in the record. Those facts 
must be true, not fraudulent, or misleading.   
 

Instead of acting in good faith, the Navy has consistently misled the public throughout 
the cleanup, a practice it unfortunately continues in its Draft Review.  
 

 
1  Federal Facilities Agreement for Naval Station Treasure Island – Hunters Point Annex (“FFA”). 
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A glaring example of the Navy’s bad faith is that, despite five years’ notice and without 
factual or legal justification, it simply ignored the statutory deadline for its Fourth Five Year 
Review (“Fourth FYR”), publishing it approximately nine (9) months late. The Navy further 
violated the law by publishing three Fourth FYR Addenda, the last of which issued 
approximately twenty (20) months after the deadline. Now, the Navy has the audacity to grant 
itself an ongoing extension, to institutionalize its Fourth FYR deadline violations by repeating 
them in its Draft Review. Rather than reverting to the lawful deadline, November 8, 2023, which 
the Navy has already blown past, the Navy says it will publish its Final Fifth FYR in July 2024.  
 

The Navy’s treatment of Congressionally mandated deadlines illustrates the contempt it 
has shown for the law throughout this cleanup.  
 

The Navy’s primary five-year review obligation is to assure the remedy remains 
protective. The Navy generally claims radiological remedies “will be protective,”1 when 
radiological retesting is done. However, the Navy has no factual basis for those claims.  
 

Undisclosed in the Draft Review is that the Navy’s radiological contractor, Tetra Tech 
EC, Inc., (TtEC”) committed fraud, all its data had to be discarded, and the Navy only intends to 
retest one-third of the soil remediation Tetra Tech did. Even if that one-third retesting found no 
contamination – which it has in all three Parcels undergoing retesting to date – the Navy would 
have no data on which to base a protectiveness determination in the other two-thirds.  
 

Greenaction, among others, has always insisted that 100% retesting of Tetra Tech’s work 
is necessary to rectify the fraud. The Draft Review is not honest enough to even mention the 
distinction between one-third retesting and 100% retesting or its significance to protectiveness.  
 

CERCLA requires 100% retesting. Without it, a data-driven long-term protectiveness 
determination is impossible.  
 

As described further below, the Navy’s own agreement also requires 100% retesting. But 
the Navy has spent the last three years attempting to invalidate its own data! Characteristically, 
the Draft Review fails to even acknowledge the agreement, that retesting in 2021 found 
radiological contamination triggering 100% retesting, or that the Navy has reneged on its 
agreement in violation of the retesting work plans.  
 

If the Navy insists it will do only one-third soil retesting, it must articulate what data it is 
relying on in making any representations about protectiveness of the two-thirds of soil it did not 
or will not test.  

 
 
 
 
 
 
 

 
1 See Table 1.1. 
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II. RADIOLOGICAL COMMENTS  
 

A. All Shipyard Sites Should Be Identified As “Radiologically Impacted” Until 
Demonstrated Otherwise 

 
Much of the radioactive contamination at HPNS comes from sandblasting ships involved 

in atomic weapons testing, leaving dangerous residual radioactive contamination at the site, and 
from the Naval Radiological Defense Laboratory (NRDL), which operated from 1948 to 1960. 
Radioactive contamination was spread through the Shipyard by air, water, and other activities 
(i.e., physical tracking from truck tires, shoes, and animals) at a time when little thought was 
given to containing radiation and there were few safety precautions. 
 

Radioactive contamination did not neatly conform to the artificial boundaries of the 
Shipyard or, within it, to the boundaries of Parcels the Navy assigned in later decades to facilitate 
the cleanup.  
 

Furthermore, the Navy has repeatedly declared – definitively – that Shipyard sites were 
not radioactively contaminated when that turned out not to be true. For example, the Parcel B 
Record of Decision identified no radiological impacts in Parcel B, requiring no radiological 
remediation.  

 
But the Navy was dangerously wrong; Parcel B was radiologically impacted. The ROD 

had to be amended to address radiological contamination and remediation. 
 
More recently, the Draft Review admits that:  
 
ROs [radiological objects] were identified during excavation and remediation of soil in 
areas that were not considered radiologically impacted. There is a high degree of 
confidence that discrete ROs were removed to a depth of 2 feet below ground surface 
(bgs). However, there is a potential for ROs to be present in material below 2 feet bgs 
where shoreline expansion has occurred since 1946. (Emphasis added, p. 5-37.)  

 
The unexpected nature of this discovery highlights that the Navy has not properly 

characterized whether all Shipyard locations are radiologically “impacted.” It must revisit the 
issue in light of the facts and identify all parcels and sites as “radiologically impacted,” until and 
unless it can demonstrate with defensible scientific data that any particular site is not impacted.  
 

The Navy must test for radioactive contamination in all areas of the Shipyard and because 
radiation may have been spread beyond the Shipyard, beyond its boundaries, as well. 

 
B. The Navy Continues to Mislead the Public  

 
The Navy’s contempt for the law and its agreements extends to the Navy’s public 

participation obligations. By continuing to mislead, the Navy deprives the public of the ability to 
comment meaningfully on the Navy’s Draft Review.  
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The Navy misleads primarily through omission. A reader of the Draft Review and the two 
FYRs that preceded it would never learn about TtEC’s fraud, for example. The Navy did not 
mention it in the Third or Fourth FYRs.  
 

Accordingly, in its 2018 comments to the Draft Fourth FYR, Greenaction stated: “The 
Navy must not be allowed to mislead the public and regulators by dismissing the fraud’s impact 
on the clean-up.”2 Unfortunately, the Draft Review continues to ignore the impact of the fraud 
on the clean-up, presenting an incomplete and misleading narrative.  
 

The Navy has misled the public by omitting the entire history of the radiological 
remediation, including that:   
 

 TtEC committed fraud and violated quality assurance and quality control requirements;   
 

 The Navy allowed TtEC to investigate and clear itself;   
 

 The Navy defended TtEC for six years after the fraud was discovered, claiming its 
invalid data was valid;   

 
 The Navy did its own evaluation of TtEC data and found much more evidence of fraud 

than TtEC did;   
 

 Regulators did an independent data review and found that data from one parcel was 97% 
suspect, and another was 90% suspect;   

 
 The Navy agreed, after six years of defending TtEC’s data, to discard it as unreliable;   

 
 The Navy and EPA decided, despite vociferous public objections, to a retesting plan that 

required only one-third soil retesting, with the proviso that if any contamination was 
found, that finding would trigger 100% soil retesting;   

 
 Contamination was found in all three parcels retested, including 23 strontium 90 (“Sr-

90”) samples from 9 different Parcel G locations that exceeded the remedial goals; and  
 

 The Navy has spent three years attempting to invalidate its own valid data to renege on 
its retesting agreement.  

 
The Draft Review omits more than a decade of the cleanup’s history. Rather than 

acknowledge the fraud and its impact, the Navy merely says, “evaluations determined previous 
data were unreliable,”3 and cites “uncertainty with a portion of the radiological survey and 
remediation work.”4   

 

 
2 Greenaction, Comments to the Draft 5 Year Review Hunters Point Naval Shipyard (2018), p. 12. 
3 See, for example, pp. xviii, 3-45, 4-45, 5-37, 6-57.  
4 See, for example, pp. xviii, 3-45, 4-19, 4-45, 5-16, 5-37, 6-12, 6-57. 
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To describe what regulators found – Parcels with 97% and 90% defective data – as 
“uncertainty” in a “portion” of the work is grossly misleading.  
 

Considering that EPA and others, including Greenaction, have repeatedly pointed out 
these omissions through multiple FYRs, these omissions are clearly intentional.  
 

In sum, the Navy omits any facts that do not support its desired conclusion: that no 
further remediation will be required no matter what retesting finds.  
 

C. Radiological Retesting  
 

The Navy proposed and EPA approved three related work plans to retest the TtEC’s 
work: the June 2018, Final Parcel G Removal Site Evaluation Work Plan; the April 2022, Final 
Parcel B Removal Site Evaluation Work Plan; and the August 2022, Final Parcel C Removal 
Site Evaluation Work Plan (collectively, the “Retesting Work Plans”).    
 

The Retesting Work Plans each memorialized the retesting agreement:   
 

For Phase 1, 100 percent of soil will be re-excavated and characterized at 33 percent of 
trench units (TUs) associated with former sanitary sewers and storm drains in Parcel G. 
Soil sampling and scanning at the remaining 67 percent of TUs will be performed as part 
of Phase 2 to increase confidence that current site conditions comply with the Parcel G 
ROD RAO. The Navy will re-excavate 100 percent of Phase 2 TUs if contamination 
is identified in Phase 1 TUs. (Emphasis added.)5 
 

1. Strontium-90 Exceedances Were Identified in Parcel G Retesting  
 

Using approved EPA methods, retesting in 2021 in Parcel G found at least 23 samples, 
from 9 different trench units, exceeding the strontium 90 (“Sr-90") remediation goal, 0.331 
picocuries per gram (“pCi/g”).  
 

 Instead of accepting its own sampling results and living up to its 100% retesting 
agreement, the Navy made false claims about the Sr-90 results. These claims include that the 
results were (1) false positives; (2) within “background” radiation levels; (3) invalid data; and (4) 
not considered a risk to human health or the environment.  
 

All these falsehoods served a single purpose: to invalidate the Sr-90 exceedances and 
avoid triggering 100% retesting.  
 

However, EPA objected to the Navy’s attempt to invalidate the Sr-90 results. In 
September 2021 emails obtained through the Freedom of Information Act (“FOIA”), EPA stated: 
“[t]he previous strontium-90 results are valid data. It's inaccurate to suggest the data were not 

 
5 Final Parcel G Removal Site Evaluation Work Plan, Former Hunters Point Naval Shipyard, June 2019, p. 3-5. 
Final Parcel B Removal Site Evaluation Work Plan, Former Hunters Point Naval Shipyard, April 2022, p 3-5; Final 
Parcel C Removal Site Evaluation Work Plan, Former Hunters Point Naval Shipyard, August 2022, p. 3-6.  



6 
 

precise enough. EPA has been clear that in the absence of convincing evidence, we cannot 
support using the new data to supersede existing results.”6 (Emphasis added.)  

 
The Draft Review ignores the Sr-90 findings.  
 

2. Radioactive Objects Were Found in Parcels B & C Retesting  
 

The Navy also found radiological contamination in Parcels B and C. At a public meeting 
on September 25, 2023, the Navy disclosed scanning of Parcel C soil, previously “remediated” 
by TtEC, found an easily identifiable, radioactive “deck marker.” At a public meeting on 
December 4, 2023, the Navy disclosed it found a radioactive object in Parcel B soil, a glass 
object contaminated with Radium-226.  

 
These findings are also ignored in the Draft Review. Like the Sr-90 exceedances the 

Navy would rather not mention, these omissions indicate the Navy’s determination to keep 
inconvenient facts out of the record.  
 

3. The Navy Reneges on the Retesting Work Plan  
 

Three years after the SR-90 was found exceeding remedial goals, the Navy still refuses to 
accept the exceedances as valid data. It has announced it is conducting an Sr-90 “verification 
study,” which it plans to release in June 2024.7  
 

There is no mention of this study in the Draft Review. If the Navy releases the 
verification study in June 2024, that will be a month after the comment period for the Draft 
Review closes on May 7, 2024. This precludes public comments about the Sr-90 study and 
deprives the public from exercising their public participation rights.  
 

4. The Navy Violates Its Duty to Assure Protectiveness  
 

CERCLA requires FYRs to “assure that human health and the environment are being 
protected by the remedial action being implemented” – in the present tense. (Emphasis added.)   
  

The Navy has consistently, and improperly, deferred this requirement.  
 

The Draft Review claims, “This report is intended to identify issues that may prevent a 
particular remedy from functioning as designed, which could affect the protection of 
human health and the environment should exposure occur.” (Emphasis added, p. xv.)   
 

But it fails to do so.  
 

First, assurance is binary. Either the remedy meets CERCLA’s long-term protectiveness 
standards, or it does not. The Draft Review makes neither of these assertions. Instead, its 

 
6 EPA email message to the Navy, RE: HPNS Timely Topic, Sep. 23, 2021.  
7 Navy Presentation to HPNS Citizens Advisory Committee, Strontium 90 Verification Timeline, March 25, 
2024, slide 10, https://hpscac.net/wp-content/uploads/2024/03/HPNS-Update_HPSCAC_25Mar2024-1.pdf. 
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Protectiveness Statements misleadingly claim that remedial actions at Parcels B, C, D, and G are 
“short-term protective.” These claims are based on access controls, such as fences, signage, and 
caps, to restrict access to contaminated sites.  
 

By focusing on “short-term protectiveness,” the Navy again improperly defers its 
protectiveness determination as it did in its Fourth FYR, which promised it would be addressed 
in the Fifth FYR.8 Now that time has come, but rather than stating the obvious truth – that the 
remedy is not protective of human health and the environment – the Navy defers it once again, 
defeating the entire purpose of five year reviews.   
 

Second, as mentioned above, the Draft Review ignores the single most important factor 
that “may prevent a particular remedy from functioning as designed, which could affect the 
protection of human health and the environment should exposure occur,” the TtEC fraud.  
 

Instead of addressing long-term protectiveness, the Navy makes short-term claims, as 
summarized in the Draft Review:   
 

Based on this Fifth Five-Year Review, the remedy at IR-07/18 is Protective, the remedies 
at Parcels B-1, B-2, C, UC-2, D-1, D-2, UC-1, G, and UC-3 are Short-Term Protective 
because there are no current uncontrolled exposures, and the remedies at Parcels E and 
E-2 Will be Protective upon completion of remedy construction. (p. xv.)  

 
This passage contains no statement that the remedies are protective in the long term or, 

except for Parcels E and E-2, will be. Similarly, in its Protectiveness Statements, the Navy only 
discusses short term protectiveness, deferring the long term “until retesting is complete:”  
 

Radiological retesting is ongoing to confirm that levels in soils and structures are 
protective of human health. Until retesting is complete, short-term protectiveness is met 
through Navy controls such as access to the parcel through fencing, locked gates, and ICs 
(restricting intrusive work and maintaining durable covers). (Parenthesis in original, 
emphasis added, p. xix.) 9  

 
However, what the Navy is “confirming” is unclear. In 2018, the Navy discarded all 

TtEC’s data, at least nominally. The Navy has no valid radiological testing data to “confirm.” No 
long-term remedy can be protective unless 100% retesting of TtEC’s work is done and any 
remediation it identifies as needed is completed. 

 
Neither CERCLA nor EPA guidance allow using short-term protectiveness to substitute 

for long term protectiveness. CERCLA requires both. Temporary measures are insufficient to 
satisfy long-term protectiveness. Fencing off and/or covering over contamination is not a 
permanent “remedial action being implemented,” they are not CERCLA removal or remedial 
actions. The Draft Review does not assure the remedy is protective for future families who may 
live on the Parcels for decades to come.  
 

 
8 See Draft Review, pp. 1-8, 1-9. 
9 See, for example, pp. xix, xx, xxi, xxii, 3-22, 3-23, 4-20, 4-21, 5-17, 5-18, 6-24.  
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Furthermore, as discussed further below, the Navy has failed to demonstrate that its 
remedial goals for buildings and soil meet the current CERCLA risk range, and the Navy has no 
intention of doing so until after the retesting is complete.  
 

Accordingly, there is no valid data on which to base any assertion that the remedy is 
protective of human health and the environment in the long-term. For some Parcels, it may have 
soil data, but only in one-third of the soil tested. The Navy has not released this data. Nor has it 
released retesting data from buildings.  
 

The Navy will never be able to assure long-term protectiveness with incomplete data. It 
must retest and if necessary, re-remediate 100% of TtEC’s work to satisfy CERCLA.  

 
In fact, the retesting data the Navy has, no matter how incomplete, indicates that the 

remedy does not meet the Shipyard’s remedial goals; 23 samples from Parcel G exceed the 
remedial goals for Strontium 90.  
 

Therefore, the Draft Review must state the remedy is not protective of human health and 
the environment and then detail the steps necessary to achieve protectiveness and the timeline 
within which it will be accomplished.  
 

D. The Draft Review Violates the FFA and EPA Guidance  
 

On January 22, 1992, the Navy, the EPA, and the Department of Toxic Substances for the 
State of California entered into the Federal Facilities Agreement for Naval Station Treasure 
Island – Hunters Point Annex (“FFA”).  
 

Section 1, “Purposes of the Agreement,” states that the purpose of the FFA is to:   
 

Establish a procedural framework and schedule for developing, implementing and 
monitoring appropriate response actions at the Site in accordance with the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
the National Contingency Plan (NCP), Superfund guidance and policy, the Resource 
Conservation and Recovery Act (RCRA), RCRA guidance and policy, and applicable 
State law…. (Emphasis added).  

 
In other words, the parties agreed EPA CERCLA guidances would be mandatory.  

 
EPA has published numerous guidances, including its Comprehensive Five-Year Review 

Guidance, which “provide[s] an approach for conducting five-year reviews, facilitate consistency 
across the ten EPA regions, clarify current policy, and discuss the roles and responsibilities of 
various entities in conducting or supporting five-year reviews.”   
 

The Navy has failed to act in accord with this guidance by failing to: 1) determine 
whether there have been changes in toxicity or other contaminant characteristics that need to be 
investigated; 2) identify “recent toxicity data and their sources”; 3) investigate whether the 
exposure assumptions, toxicity data, and cleanup levels are still valid; 4) recalculate risk 
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assessment to account for changes in standards and/or toxicity data; and 5) investigate the 
question, “Has any other information come to light that could call into question the 
protectiveness of the remedy?”  
 

Although the Draft Review acknowledges that “there have been some changes to toxicity 
values and risk assessment methods,” the Navy summarily dismisses them, concluding they “do 
not affect remedy protectiveness.” However, the Navy failed to adequately explain why the 
changes do not affect protectiveness, failing to justify this conclusion; it cites no facts, data, or 
calculations, as required by EPA’s guidance. 
 

E. The Navy Failed to Update Risk Calculations (PRGs) Yet Again  
 

In the Draft Review, the Navy claims it updated the risk calculations:   
 

Following the recommendation from the Fourth Five Year Review, the Navy issued 
addendums evaluating the long-term protectiveness of the RGs [remedial goals] for soil 
and building structures, which concluded that the current RGs are protective for all 
future land users (Navy, 2020a, 2020b). (Parenthesis in original, emphasis added, p. 1-9.)   

 
However, like much of the Draft Review, the Navy’s history of the Fourth FYR Addenda 

is misleading.  
 

EPA insisted the Navy update the PRGs in comments to the Draft Fourth FYR. For 
reasons that have never been made public, after the Draft Fourth FYR was “finalized,” the Navy 
issued the three addenda cited above, purporting to validate the RGs.  
 

1. Soil Remedial Goals  
 

The soil remedial goals were adopted in 2006. The two soil addenda purported to 
demonstrate that the Navy did both RESRAD10 and PRG calculations. According to the Navy, 
they verified the remedial goals’ protectiveness.  
 

But The Navy’s calculations fell outside of the acceptable CERCLA risk range (1x10-4 to 
1x10-6). For example, according to the Addendum, the remedial goal for Cobalt-60, 0.0361 pCi/g, 
translates to an excess lifetime cancer risk of 1.7 in a million, nearing twice the limit for 
CERCLA risk’s “starting point” of 1 in a million. The Navy failed to include any facts justifying 
exceeding a 1x10-6 risk, as required by EPA guidance.  
 

On or about November 15, 2019, EPA sent the Navy its EPA Review of the Draft 
Addendum to the Fourth Five Year Review Evaluating Radiological Remediation Goals for Soil, 
a comment letter unambiguously stating the 2019 Soil Addendum failed to meet its obligation to 
assure protectiveness: “[A]t this time, EPA cannot verify that the soil radiological 

 
10 RESRAD is a computer model developed by Argonne National Laboratory and sponsored by the Department of 
Energy to evaluate doses from residual radioactivity in nuclear power plants. It is not an approved EPA CERCLA 
method or guidance. 
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remediation goals are protective of human health for long-term protectiveness.” (Emphasis 
in original.)    
 

The Navy posted a statement on its website less than two weeks later, on November 26, 
2019, stating, “EPA recently concurred on the protectiveness determinations in the Navy’s Five-
Year Review.”  
 

Like many other examples, this statement was misleading.  
 

By letter of August 18, 2020, the Navy approved implementing the June 2019 Parcel G 
Removal Site Evaluation Work Plan, as supplemented by the July 2020 Parcel G Removal Site 
Evaluation Work Plan Addendum. The letter also responded to the 2020 Soil Addendum, which, 
according to the EPA’s letter, was prepared “to evaluate the long-term protectiveness of the soil 
radiological remediation goals.” But rather than assuring the remedies are protective, the 
Addendum claimed radiological remedial goals are expected to be:  
 

Using RESRAD and the PRG Calculator to estimate the maximum radiation dose and 
risk to residents from exposures to Hunters Point soils has verified that the soil radiation 
remediation goals are expected to be protective for all future land users. (Emphasis 
added.)  

 
In other words, the Navy predicts the remedial goals will be verified sometime in the 

future, once again “kicking the can” of the PRG/RESRAD dispute – which has been going on for 
at least six years – “down the road” yet again.  
 

EPA’s August 18, 2020, letter clearly states the PRG/RESRAD dispute has not been 
settled. Speaking of the 2020 Soil Addendum, EPA wrote:   
 

The FYR Addendum does not complete the long-term protectiveness evaluation of 
the soil radiological remediation goals. Instead, the FYR Addendum describes Navy 
plans to further evaluate cancer risk after the radiological retesting data are available. 
(Emphasis added.)  

 
Again, the Navy improperly deferred its protectiveness determination until some future 

evaluation. It does not even venture a guess as to when that might be.  
 

The Fourth FYR Addenda also deferred all consideration of cumulative risk. The 2020 
Soil Addendum states:   
 

The Navy will continue to evaluate risk during remedial investigations to verify that 
combined risks due to site-related contamination (i.e., radiation, volatile organic 
compounds, metals, etc.) achieve appropriate protectiveness standards. (Emphasis 
added.)  

 
EPA’s August 18, 2020, letter addressed deferring the cumulative risk and found it 

necessary to remind the Navy of EPA’s so-far frustrated expectations:  
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In this planned future evaluation, the Navy will evaluate the retesting data to ensure 
that the additive risk from multiple radiological and chemical contaminants, if present, is 
within the EPA cancer risk management range. We expect the Navy to examine site-
related health risks and risks inclusive of background. Consistent with EPA guidance, we 
expect the Navy to provide a clear justification for any cancer risks above 1 x 10-4.  

 
Left unsaid by EPA was that the 2020 Soil Addendum did not demonstrate the soil 

remedial goal remained within the CERCLA risk range.  
 
The remedial goals have not been updated since 2006, while EPA’s default Preliminary 

Remediation Goals have been updated, most recently in 2023.  
 

Following is a chart comparing the EPA 2023 default soil PRGs and the remedial goals 
the Navy adopted in 2006 and continues to use. The EPA default PRGs are orders of magnitude 
more protective than the Navy’s remedial goals.  
 

SOIL RELEASE CRITERIA COMPARISON – Residential – 1997 to 2023 
 

Radionuclide    HPNS (2006)          EPA 2/20/23  
Americium-241      1.36      .4800  
Cesium-137       0.113     .0401 
Cobalt-60       0.0361     .0285  
Europium-152      0.13      .0384  
Europium-154      0.23      .0467   
Plutonium-239      2.59      .4450   
Radium-226       1.0      .00192   
Strontium-90       0.331     .00477  
Thorium-232       1.69      .00170  
Tritium       2.28      no value listed  
Uranium 235+D      0.195     no value listed  

 
The Navy needs to explain to the general public, using non-technical, commonly 

understood language, how the 2006 remedial goals could still be protective considering that the 
2023 defaults are orders of magnitude lower than the remedial goals. The Navy must update the 
PRGS, “showing the arithmetic” to the public to justify the PRGs that result from proper 
application of the PRG calculators. 

 
2. Building Remedial Goals  

 
EPA’s comments to the Draft Review clearly state the Navy’s submission of the Fourth 

FYR Building Addendum did not satisfy its demands the Navy update the building PRGs:   
 

EPA did not approve this addendum nor the follow-on building re-testing workplans 
due to our collective inability to reconcile technical differences between the Navy’s use 
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of the RESRAD Build model and EPA’s Building Preliminary Remediation Goal 
calculator. (Emphasis added.)  

 
 EPA then explains the Navy changed the remedy:  
  

More importantly, based on a substantive change in building reuse plans and recent 
congressional authorization, the Navy is now preparing to demolish and dispose of all 
potentially radiologically impacted buildings, except two historical structures, rather than 
certify them for unrestricted reuse.  

 
The RESRAD/PRG dispute having apparently been mooted out, EPA urged the Navy to 

“ensure building materials are characterized sufficiently to help determine how to safely protect 
human health and the environment during demolition and how to dispose of the debris in a 
regulatory-compliant way.”  
 

However, as EPA notes, not all buildings are being demolished. Two historical structures 
will not be demolished. There are also approximately three other historical buildings in other 
Parcels that will not be demolished. Accordingly, unless the Navy can demonstrate that none of 
the historical buildings were radiologically impacted, the PRG/RESRAD dispute remains. The 
Navy must update its building remedial goals as part of this Fifth FYR.  
 

3. Other Deficiencies  
 

The risk calculations in the Fourth FYR Addenda are misleading because of the Navy’s 
misuse of “institutional controls” (“ICs”). For example, the Navy’s risk calculations exclude all 
risk to future residents from consuming homegrown food. The Navy justifies this by ICs which 
prohibit growing plants except in raised boxes, to be enforced through deed notices.  
 

However, the ICs are insufficient to assure long-term protectiveness. First, EPA’s 
guidance, PRG User’s Guide, allows for exposure pathways like those from homegrown food to 
be switched off only if “a route of exposure . . . is considered to be unreasonable at their site, 
both currently and in the future.”   
 

It is unreasonable to assume future residents will forever garden only in raised beds if 
that limitation is enforced merely by deed notices. And even if all residents were made aware of 
the institutional controls and tried to comply, it is unreasonable to assume that raised beds will 
continue to be protective in perpetuity.  
 

Second, the Navy has never provided a realistic plan to realistically enforce the ICs 
continuously in the future. All discussion of implementation of IC’s has been deferred until the 
Land Use Controls Remedial (LUC) design reports become effective, upon property transfer. 
(Draft Review. p. 1-6.) 
 

Furthermore, the Navy’s protectiveness calculations failed to calculate total risk from the 
sum of all radionuclides. It also failed to sum the radiological risks with chemical risks.  
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There is no factual justification for deferring assessing cumulative risk until after the 
retesting is completed, particularly if the Navy does only one-third retesting of soil.  
 

Finally, the Navy has not properly justified its background radiation calculations, as it 
improperly took background samples at Shipyard sites that were likely radiologically impacted.  
 

F. The Navy Violated the Law by Not Responding to Comments to the Draft Fourth 
FYR  

 
Greenaction submitted substantial, detailed comments to the Draft Fourth FYR during the 

public comment period relating to radiological issues and the impact of global warming on the 
remedy. They are attached hereto and incorporated herein by reference as Exhibit 1.  
 

CERCLA and the NCP require that the Navy respond to such comments, pursuant to 42 
U.S.C. § 9617(b), and 40 C.F.R. 300.430(f)(3)(i), respectively. The FFA also requires it.  
 
 The Navy did not respond to Greenaction’s comments to the Draft Fourth FYR, in 
violation of CERCLA, the NCP and the FFA.  
 

The Navy must not repeat its Fourth FYR violations and respond to all comments to the 
Draft Review.  
 

The Navy must explain in response to our comments why it has omitted virtually all the 
key facts about the history of radiological remediation, fraud, and retesting.  
 

It must also respond with rational reasons why it has spent the last three years attempting 
to invalidate its own data, if there are any, other than that the Navy seeks to repudiate its 
retesting agreements and will do whatever it takes to get out from under them.  
 

G. The Navy Is Still Relying on TtEC’s Discredited Data  
 

Considering EPA found 97% of TtEC’s data to be unreliable in one Parcel and 90% 
unreliable in another,11 there are no rational reasons for the Navy to continue to cite or rely on 
TtEC data.  
 

However as with the Fourth FYR, the Navy improperly continues to rely on TtEC data. 
The Index of the Fourth FYR listed 117 TtEC documents, 91 of which are entitled either “Final” 
or “Final Final” status surveys. In the Draft Review, the Navy continues to rely on TtEC data. 
The Index lists 26 Tetra Tech, EC Inc. documents, most of them relating to radiological 
remediation.  
 

The Navy should either excise all references to TEC data or specify what data it is citing 
from TtEC and justify its use by demonstrating it is not tainted by fraud and/or quality assurance 
and quality assurance deficiencies.  

 
11 December 27, 2017, letter from John Chestnutt (EPA) to George (“Pat”) Brooks (Navy) accompanying EPA Final 
Comments on Draft Navy Radiological Data Evaluation Parcels B & G Report (December 27, 2017), p. 1. 
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III. COMMENTS ON the CLIMATE RESILIENCE ASSESSMENT  
 

Greenaction and its community partners are extremely disappointed that the Navy 
continues to proceed with capping radioactive and toxic waste at this shoreline site. The Navy’s 
continued reliance on capping and seawalls is unacceptable and a recipe for disaster. It is also in 
defiance of and contradictory to the Superfund law’s mandate that a remedy must remain 
protective. The current remediation methods for multiple parcels includes capping radioactive 
and toxic waste along the shoreline, which will NOT remain protective when inundated and 
flooded by groundwater and sea level rise. We cannot accept an inadequate cleanup that 
includes capping of waste where it will be flooded and spread into communities and the 
environment.  
 
Comment one – The Five Year Review must use the government’s scientific projections when 
planning for risks before and beyond 2065. 
 
Sea-level and Bay-level Rise  
 

Sea level rise and groundwater rise does not have an endpoint in sight. In fact, the Navy’s 
planning only until 2065 makes it the only such agency to pretend it is not currently necessary to 
plan beyond 2065. All the relevant regional, state, and federal agencies involved with this issue 
are using higher sea level rise projections, and a longer time period as well, for planning.  
 

The HPNS Superfund site is located directly on the shoreline of San Francisco Bay. Sea 
level rise and groundwater rise will cause negative and potentially devastating impacts to the 
health of adjacent communities and San Francisco Bay.  
 

The Navy’s Climate Resilience Assessment (“CRA”) section of the Draft Review 
improperly uses sea-level rise (“SLR”) projections of 1.0 feet by 2035 and 3.2 feet by 2065. 
These projections are too low to adequately assess the risk of sea level rise or the resilience of 
the proposed and current remediation.  

 
The latest report from the Ocean Protection Council (“OPC”) recommends sea level rise 

planning should use projections of 0.8ft- 1.2ft by 2050 and 3.1ft- 6.6ft by 2100.  
 
To protect the environment and communities living on the shoreline, all development, 

adaptation plans, and related activity on the shoreline must plan and prepare for the worst-case 
scenario and highest projections. This is not just an issue of potential flooding infrastructure but 
also potential inundation and spreading of toxic and radioactive waste, including atomic bomb 
residue.  
 

The CRA does not follow all the requirements of DTSC’s Sea Level Rise Vulnerability 
Assessment (“SLRVA”). As their Sea Level Rise Guidance states: “The initial SLRVA should be 
based on the California SLR Work Plan recommendation to assess pathways to resiliency to 3.5 
feet of SLR by 2050 and 6.0 feet by 2100.”12 

 
12 State of California Sea Level Rise Guidance: 2024 Science and Policy Update https://opc.ca.gov/wp-
content/uploads/2024/01/SLR-Guidance-DRAFT-Jan-2024-508.pdf. 
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Instead, the CRA only includes projections until 2065. It is not adequate, and indeed, is 

extremely reckless and unscientific, to dismiss projections beyond 2065 and ignore the risks 
associated with higher projections until the next Five Year Review. The remediation methods for 
cleaning this site must remain protective indefinitely and prioritize the health and safety of the 
community and the environment. The CRA must be redone to include projections until at least 
2100. And there must be additional opportunities for public participation once the revision of the 
CRA to include projections into 2100 takes place.  
 
Groundwater Rise  
 

Dr. Kristina Hill, an esteemed University of California Berkeley Professor and expert 
who studies groundwater rise, found that rising groundwater can infiltrate underground pipes, 
alter foundations, require underground waterproofing, remobilize old soil contaminants, emerge 
as surface water, and cause flooding.13 She also concluded that: 

 
With 1 meter of sea level rise, we can expect to see about 18,000 acres of flooded land 
(saltwater). [Their] map analysis shows that about 26,000 additional acres are at risk of 
flooding from freshwater groundwater, rising up through the soil. Even if we build walls 
and levees to protect from saltwater, groundwater flooding could still affect as much as 
37,000 acres of what today is dry land.14  
 
Dr. Hill’s report is referring to the entire San Francisco Bay shoreline, but it highlights 

just how massive an impact groundwater rise can have. The CRA states the “historical high 
groundwater table from December 2012 was used as the baseline [to identify areas that may 
experience a groundwater table rise to a depth of 3 feet below ground surface.]” (p. A-15,16). 
Using data from more than a decade ago is unacceptable when this assessment is supposed to 
identify risks far into the future. 
 
Comment two – Capping contamination or using “durable” covers cannot be an acceptable 
form of remediation at the HPNS because of the risk associated with sea level rise, 
groundwater rise and inundation, and increased flooding from storms.  
 

Rising sea levels, rising groundwater, human, animal, and seismic activity all increase the 
risk of caps deteriorating and losing effectiveness. It is highly likely that contamination will 
come in contact with groundwater and threaten the health of community members, as well as the 
health of Bay ecosystems and its environment. With sea level rise, groundwater rise, and 
associated flooding, durable covers, capping, and containment of waste cannot be an acceptable 
form of remediation. This is especially true when there is radioactive contamination remaining at 
the site.  

 

 
13 Rising coastal groundwater as a result of sea-level rise will influence contaminated coastal sites and underground 
infrastructure, by Dr. Kristina Hill, et al: 
https://d197for5662m48.cloudfront.net/documents/publicationstatus/139385/preprint_pdf/5480722e3998464796727
ca6838328de.pdf. p. 7. 
14 Id., p. 22. 
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There must not be any risk of exposure to toxic and radioactive contamination from an 
improper cleanup based on defective science. The Draft Review relies on monitoring to detect if 
the caps are working properly. However, once a monitor detects leaks, damage has already been 
done and contamination has begun to spread. Conducting maintenance on these leaks will also 
grow increasingly difficult as the site becomes temporarily or permanently flooded or covered by 
development. The facts are clear: capped waste will eventually be flooded, and at some point in 
the future, likely under water. That would be a major environmental disaster.  
 

It would be impossible and near useless to try to monitor “durable” covers and capped 
contamination if and when the site becomes flooded, perhaps permanently. Using capping as a 
form of remediation for this cleanup, or any cleanup project along the shoreline, is a temporary 
fix that cannot protect surrounding communities and environments from exposure when the site 
is flooded. Capping waste requires monitoring and maintenance indefinitely.  

 
Removing and/or treating the waste on-site will allow for less monitoring and 

maintenance.  
 

Capping contamination rather than completely removing it leaves the Bayview Hunters 
Point community in close proximity to toxic and radioactive waste. Generations from Bayview 
Hunters Point have experienced environmental harm, a variety of pollution, poor air quality and 
toxic exposure as a result of living next to the Shipyard Superfund site. This community deserves 
a clean, safe, and healthy environment now.  

 
The Hunters Point Naval Shipyard [Census Tract: 6075980600] ranks in the 83rd 

percentile for the overall CalEnviroScreen 4.0 Percentile score, which is based on pollution 
burden and population characteristics. Some census tracts surrounding the Shipyard rank even 
higher, since there is a higher population density, as reflected in the following table:  

 

Census Tract CalEnviroScreen 4.0 Percentile 

6075023103 88 

6075023200 92 

6075023400 84 

6075061000 76 

 
EPA’s guidance, Citizen’s Guide to Capping, states that, “A cap will continue to isolate 

contamination as long as it does not erode or develop cracks or holes that allow water to 
reach the contaminated material.”15 (Emphasis added.) This simple guideline should be 
enough to prove that capping along the shoreline, where we can expect over 6 ft of sea level rise, 

 
15 EPA Citizen Guide to Capping: https://19january2017snapshot.epa.gov/sites/production/files/2015-
04/documents/a_citizens_guide_to_capping.pdf. 
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will not be protective. Caps will eventually erode or develop cracks that can result in migration 
of contamination into the environment.  
 
Comment three – Flooding has already occurred at the HPNS and has already threatened the 
health and safety of the surrounding community and environment.  
 

During the heavy rains in early 2023, Greenaction staff observed large areas of flooding 
in the Shipyard, including pools of water that lasted weeks and perhaps months in some areas. 
The Navy cannot defer considering the threat of flood-caused mobilization of contamination to a 
future time; the problem is already here. Contamination can be mobilized and spread by storm 
flooding and spread into community spaces, environments, and ecosystems. Some flooding also 
occurred in early 2024 during the heavy rains and atmospheric rivers.  
 
Comment four – As this is a shoreline contaminated site in a heavily impacted community 
subject to sea level rise and groundwater rise, the entire site must be completely cleaned up to 
residential standards, with no contamination remaining on-site.  
 

The HPNS Superfund Site is at extreme risk of permanent flooding from sea level rise 
and groundwater rise. The cleanup should be as close to a 100% cleanup as possible, no matter 
what the future land use may be. Leaving toxic and radioactive waste at the site has the potential 
to harm the entire Bay, including all other San Francisco Bay shoreline communities. There is no 
excuse for leaving hazardous waste on the shoreline when there is a high chance of flooding and 
inundation in the future. The site also must be completely cleaned because the surrounding 
Bayview Hunters Point community has long been harmed by exposure to dangerous chemicals, 
radiation, and pollution. They deserve a clean environment. 
 
Comment five – Pursue and research safe, alternative treatment technologies that do not leave 
toxic and radioactive waste along the shoreline. 
 

Greenaction urges the Navy and government regulatory agencies to pursue the use of 
safe, alternative treatment technologies to the extent possible during site mitigation as an 
alternative to dumping or burning toxic waste at disposal sites in other vulnerable communities. 

 
The Navy stated in its latest bus tours that it plans to transport and dispose of waste from 

the Shipyard at the Kettleman Hills disposal facility. It is unacceptable, negligent, and unjust to 
dispose of the hazardous waste in dumps operating on expired permits, like Kettleman Hills.  

 
Hazardous waste must also not be shipped out of state to locations where there are fewer 

restrictions on how hazardous waste is stored and managed. The Navy and EPA are responsible 
for treating the site and disposing of waste in a way that does not move the environmental burden 
and pollution from one community to another.  
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IV. CONCLUSION  
 

Widespread fraud and quality assurance/quality control deficiencies, a botched cleanup and 
lack of proper regulatory oversight have compromised the cleanup of the HPNS contamination. 
This Draft Review is the time and process to re-evaluate the remedies because:  
 

 They are not protective of public health or the environment,  
 

 The remedial goals are outdated,   
 

 The Navy only intends to retest one-third of the soil remediation done by Tetra Tech, 
and   

 
 The remedies do not reflect latest scientific consensus on expected sea level rise due 

to climate change.  
 

These comments highlight serious flaws and omissions in the Draft Review that must be 
corrected, including inadequate consideration of the impact of the radiological fraud on the 
cleanup.  
 

The Draft Review's remedy analysis also fails to adequately address rising sea levels due 
to climate change which threaten San Francisco Bay and its waterfront. The threat that rising Bay 
levels could inundate portions of the shipyard, including Parcel E-2, is real and foreseeable, as is 
the inadequate revetment and retaining wall design that will not provide adequate protection 
from contaminants reaching the Bay. As Greenaction stressed in its comments to the Fourth 
FYR, these climate change threats must be addressed, not ignored.  
 

The Navy must plan for – not underplay – predictable risks such as those posed by global 
warming, especially at Parcel E-2, where buried contamination is extensive and will continue to 
be toxic far into the future. If the Navy gets it wrong because of its refusal to factor up-to-date 
science into the five-year review, it could unleash a catastrophe to public health and the 
environment. As more and more data on sea-level and Bay-level rise emerges, the Navy must 
reconsider and conclude that the buried hazardous and radioactive waste at Parcel E 2 needs to 
be removed from proximity to residents and the rising Bay.  
 

The Draft Review needs to be revised to incorporate up-to-date science and public health   
 

/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
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data. Common sense and environmental justice require that remedies be reappraised. Revised 
remedies must prioritize removal of all hazardous and radioactive contamination from the 
Shipyard.  
 
  
 
Respectfully Submitted,      May 7, 2024  
 

   
Steven J Castleman  
  
Supervising Attorney  
Environmental Law Clinic  
Attorney for Greenaction for Health and Environmental Justice 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 

 

Greenaction’s Comments to the Draft Fourth Five Year Review 
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DECLARATION OF STEVEN J. CASTLEMAN 

 

1. My name is Steven J. Castleman. I am an attorney licensed to practice law in the State of 

California. Together with my co-counsel, David Anton, I represent Greenaction for 

Health and Environmental Justice in this action and a Petition seeking to revoke the 

federal Materials License of Tetra Tech, EC, Inc. (“Tetra Tech”), License number 29-

31396-01, issued by Nuclear Regulatory Commission (“NRC”). The Petition is pending 

before the Executive Director for Operations of the NRC. That Petition (Exhibit 1 to this 

action), supported by statements under penalty of perjury, demonstrates Tetra Tech 

engaged in widespread fraud, including reporting fraudulent sampling and scanning data, 

which has compromised the remediation of radioactive contamination at the Hunters 

Point Naval Shipyard in San Francisco, California (“Shipyard”).  

2. The U.S. Navy hired contractors to review the data reported by Tetra Tech in an attempt 

to ascertain which, if any, of those data are reliable. One or more of those contractors 

wrote the reports entitled Draft Radiological Data Evaluation Findings Report for 

Parcels B and G Soil, dated September 2017, which is attached to the Supplemental 

Filing as Exhibit 1 and Draft Radiological Data Evaluation Findings Report for Parcels 

C and E Soil, dated December 2017, which is attached to the Supplemental Filing as 

Exhibit 1. It supplements the evidence of fraud and was not known at the time of the 

filing of the Petition.  

3. On January 12, 2018, I had a telephone conversation with Dr. Kathryn A. Higley, a 

Professor and Head of the School of Nuclear Science and Engineering in the College of 
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Engineering at Oregon State University. She has been hired by the U.S. Navy to act as a 

Community Technical Liaison for the radiation cleanup at the Shipyard.   

4. During our phone conversation, Dr. Higley told me that the Navy has concluded, after 

data reviews including the one represented by Exhibit 1, that virtually all of the data 

reported by Tetra Tech is suspect. Later in our conversation she qualified what she said, 

saying a substantial but undefined proportion of Tetra Tech’s data was “to a large extent 

useless.” She also informed me that substantial re-sampling and re-scanning will be 

required to determine the full impact of Tetra Tech’s fraud on the cleanup and the 

planning process for that project is currently under way.  

5. On January 31, 2018, I attended a Community Open House meeting hosted by the Navy 

concerning the Hunters Point Shipyard radiological cleanup. Prior to the meeting I had a 

conversation with Derek Robinson, of the Navy’s Base Realignment and Closure 

Program Management Office West (“BRAC PMO West”). He is the person in charge of 

the cleanup of the shipyard on behalf of the Navy. During our conversation, Mr. 

Robinson confirmed what Dr. Higley told me; the Navy had lost confidence in the Tetra 

Tech data. Mr. Robinson also said that the Navy was going to treat all Tetra Tech’s data 

as unreliable and resample all locations where Tetra Tech did radiological work.    

6. I declare under penalty of perjury that the foregoing is true and correct. 

 

                  June 26, 2018 
______________________________    ___________________ 
Steven J. Castleman      Date 
Attorney at Law          
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Steven Castleman

From: Steven Castleman
Sent: Tuesday, January 30, 2018 4:26 PM
To: 'Robinson, Derek J CIV NAVFAC HQ, BRAC PMO'
Cc: David Anton; 'Bradley Angel'; brian@greenaction.org
Subject: List of Witnesses/Meeting Request 
Attachments: Witness list for Navy-2.pdf

Mr. Robinson,  
 
Attached is the list of potential witnesses to the Tetra Tech fraud who should be interviewed.  
 
The descriptions of what they know are based on information developed from other witnesses; they are not meant to 
limit the subject matter of interviews, but rather to act as a starting point for inquiry. Trained, professional investigators 
should be hired who will seek to learn all the witnesses know about Tetra Tech’s fraudulent activities and who will 
follow up on any additional leads that result from such interviews. 
 
I will await your response to our meeting request.  
 
See you tomorrow evening. 
 
Sincerely,  
 
Steve Castleman 
  
 
 
 

From: Robinson, Derek J CIV NAVFAC HQ, BRAC PMO [mailto:derek.j.robinson1@navy.mil]  
Sent: Tuesday, January 30, 2018 8:06 AM 
To: Steven Castleman 
Subject: RE: Meeting Request/List of Witnesses 
 
Dear Mr. Castleman, 
 
I will not be able to meet this week, but have been discussing your request internally and should have a 
response by early next week. 
 
Thank you for your patience. 
 
Best Regards, 
 
Derek J. Robinson, PE 
BRAC Environmental Coordinator 
Navy BRAC PMO West 
33000 Nixie Way; Bldg 50 
San Diego CA 92147 
Desk Phone: 619-524-6026 
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-----Original Message----- 
From: Steven Castleman [mailto:scastleman@ggu.edu]  
Sent: Monday, January 29, 2018 11:54 AM 
To: Robinson, Derek J CIV NAVFAC HQ, BRAC PMO 
Subject: [Non-DoD Source] Meeting Request/List of Witnesses 
 
Mr. Robinson,  
 
 
 
I told you I would get you a list by last Friday of percipient witnesses that should be interviewed in the Tetra 
Tech case. Unfortunately, It that will have to be delayed until later this afternoon or tomorrow because I have 
gotten tied up on other pressing matters. I apologize for the delay. 
 
 
 
On a different subject, are you able to meet this Thursday or Friday? If not, can we schedule a meeting that fits 
with your calendar? 
 
 
 
Thank you. 
 
 
 
Steve Castleman 
 
Visiting Associate Professor & Staff Attorney 
 
Environmental Law and Justice Clinic 
 
415-442-6675 | scastleman@ggu.edu <mailto:scastleman@ggu.edu>  
 
GGU Law Logo - Email 
 
Facebook Logo <http://www.facebook.com/ggulaw> Instagram Logo <http://www.instagram.com/ggulaw> 
LinkedIn Logo <https://www.linkedin.com/edu/golden-gate-university-school-of-law-17859> Twitter Logo 
<http://www.twitter.com/ggulaw> Youtube Logo <http://www.youtube.com/goldengatelaw>  
 
 
 
 
 
WARNING: This E-mail, and any attachments, are covered by the Electronic Communications Privacy Act, 18 
U.S.C. §2510-2521. This email may contain confidential and legally privileged information. The contents of 
this e-mail, and any attachments, are intended solely for the use of the person or entity to whom the e-mail was 
addressed. This email may also contain information that may be protected by the attorney-client privilege, 
work-product doctrine, or other privileges, and may be restricted from disclosure by applicable Federal and 
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State laws. If you are not the intended recipient of this email you are advised that any dissemination, 
distribution, or use of the contents of this message is strictly prohibited. If you received this e-mail message in 
error, please contact the sender by reply e-mail or phone. Please also permanently delete all copies of the 
original e-mail and any attachments.  
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Steven Castleman

From: Steven Castleman
Sent: Friday, February 16, 2018 1:08 PM
To: 'Robinson, Derek J CIV NAVFAC HQ, BRAC PMO'
Cc: 'Bradley Angel'; brian@greenaction.org; David Anton; 'Fairbanks, Brianna'; 

'lee.lily@epa.gov'
Subject: Additional Witnesses 
Attachments: 2.16.18.ltr.robinson.pdf

Dear Mr. Robinson,  
 
Attached please find a letter to you supplementing the witness list I sent you on January 30, 2018. It contains 5 
additional names, all of whom worked in the on‐site laboratory and whom we have reason to believe have personal 
knowledge of improper sample and data manipulation. 
 
The letter also seeks a response to our August 2017 request for a meeting with you.  
 
Steve Castleman 
Visiting Associate Professor & Staff Attorney 
Environmental Law and Justice Clinic 
415‐442‐6675 | scastleman@ggu.edu 

 

             
 



 

 

 

 

 

 

 

 

 

 

 

APPENDIX VII 



RADIOLOGICAL SURVEY REPORT 
 

   NWTS #:Par A M/H Bkg Brick 012804                                                                         Page __1_ of __1_ 

DATE: January 28, 2004 INSTRUMENTATION USED 

TIME: 0800 hours MODEL S/N EFF.% BKRD CAL. DUE DATE 

SURVEYOR: Bert Bowers 
Ludlum: 

19 
101733 N/A 5-10 

R/hr October 1, 2004 

LOCATION: 
Manhole, Par A 

(brick) 
Ludlum: 
2350-1 

82955 N/A 10,514 
CPM August 21, 2004 

REVIEWED BY: Daryl DeLong 
Ludlum: 

2360 
178154 

 12% 2 CPM 
October 13, 2004 

 6% 255CPM 
R dose rates = R/hr;      survey results = CPM 

 
   

PURPOSE OF SURVEY:  
Establish background reference area/levels (from non-impacted M/H location) similar to 
M/H’s to be accessed for pneumatic plug installation (i/s sanitary sewer system). 
_______________________________________________________________ 

 
Survey Results 

  

 #    R

 1 2 317 15996 5 

 2 4 349 15549 5 

 3 4 325 16502 7 

 4 3 419 16022 6 

 5 4 348 15858 6 

 6 2 365 15758 6 

 7 2  300  16384  6  

 8 00  378  16304  7  

 9 1  335  15635  5  

 10 2  334  18530  10  

 n/a n/a  n/a  n/a  n/a  

 n/a n/a  n/a  n/a  n/a  

 n/a n/a  n/a  n/a  n/a  

 n/a n/a  n/a  n/a  n/a  

 n/a n/a  n/a  n/a  n/a  

 n/a n/a  n/a  n/a  n/a  

 n/a n/a  n/a  n/a  n/a  

Remarks: Composite sample collected from w/i manhole trench___________ n/a n/a  n/a  n/a  n/a  

______________________________________________________________ n/a n/a  n/a  n/a  n/a  

______________________________________________________________ n/a n/a  n/a  n/a  n/a  

  
New World Technology FORM NWT-001 



Gamma Spectroscopy Results
Sample results given in  (pCi/g)

NWT Field Report

Time Acquired
11:59:35 AM

Date Acquired
02-Feb-04

Ufo ID
2N000031

Sample Description
Parcel A - 01(concrete) 259g 1/28/04 8:40

Dry Weight (g)
259

Library Path
Hunter's Point 1.Lib

Operator
Paul Wall

UncertaintyNet ActivityNuclide MDA

Time Counted (s)
2699.1

Soil DCGL

Time Sampled
8:40:00 AM

Date Sampled
28-Jan-04

Reviewed By:

4.9014E-017.1877E-01AC-228 2.2938E-01 *NA

***<MDAAM-241 1.9088E-01 7.8000E+00

***<MDABI-212 6.0497E-01 *NA

2.2379E-013.3371E-01BI-214 1.6542E-01 *NA

3.4409E-021.9866E-02CO-60 1.5430E-02 4.2000E-01

***<MDACs-137 9.6968E-02 1.3000E-01

2.2543E-012.8179E-01EU-152 1.2557E-01 1.3000E-01*F

8.6375E-021.0062E-01EU-154 9.2507E-02 2.3000E-01

2.7700E+006.3481E+00K-40 1.5329E+00 *NA

***<MDAPA-234 1.1496E-01 *NA

2.4798E-012.8228E-01PB-212 1.1802E-01 *NA

3.2927E-015.1734E-01PB-214 1.6069E-01 *NA

3.3784E+002.9653E+00RA-226 1.2805E+00 2.0000E+00

4.9315E+012.2995E+01Th-230 1.3831E+01 *NA

**1.2421E+01Th-232 2.0385E+01 *NA

**1.1117E+00TH-234 1.8065E+00 *NA

***<MDATl-208 5.4340E-02 *NA

9.9026E-015.9660E-01U-235 3.4542E-01 5.7000E-01#F

Monday, March 15, 2004 Page 1 of 1

*<MDA = Activity for this Nuclide is less than the Minimum Detectable Activity (MDA)

** = Activity for this Nuclide is less than the MDA, therefore no Uncertainty is neccesary

*NA = No DCGL available for this Nuclide

*<DCGL=Nuclide failed key line energy and shape tests and is determined not to be present in sample

#F = All energy peakes determining this isotope had bad poisson shape; this distortion signifies non-existence of the 
radionuclide

*F=Failed energy identification fraction and key energy tests demonstrating non-existence of the nuclide



Gamma Spectroscopy Results
Sample results given in  (pCi/g)

NWT Field Report

Time Acquired
10:58:20 AM

Date Acquired
02-Feb-04

Ufo ID
2N000030

Sample Description
Parcel A - 02 259g 1/28/04 8:35

Dry Weight (g)
259

Library Path
Hunter's Point 1.Lib

Operator
Paul Wall

UncertaintyNet ActivityNuclide MDA

Time Counted (s)
2698.88

Soil DCGL

Time Sampled
8:30:00 AM

Date Sampled
09-Feb-04

Reviewed By:

***<MDAAC-228 4.5302E-01 *NA

**6.0949E-02AM-241 2.1121E-01 7.8000E+00

1.0652E+001.0652E+00BI-212 6.4706E-01 *NA

4.8374E-018.6659E-01BI-214 1.7318E-01 *NA

**2.6491E-03CO-60 1.5431E-02 4.2000E-01

***<MDACs-137 1.0565E-01 1.3000E-01

2.3041E-011.9823E-01EU-152 1.4611E-01 1.3000E-01*F

2.6244E-011.3078E-01EU-154 9.7271E-02 2.3000E-01

3.3491E+001.2301E+01K-40 1.5329E+00 *NA

5.9886E-013.4336E-01PA-234 2.3155E-01 *NA

3.1889E-011.1345E+00PB-212 1.4311E-01 *NA

4.4135E-011.1768E+00PB-214 1.5021E-01 *NA

4.0652E+003.1165E+00RA-226 1.4884E+00 2.0000E+00

***<MDATh-230 1.2723E+01 *NA

4.5565E+012.6165E+01Th-232 2.4733E+01 *NA

***<MDATH-234 1.8332E+00 *NA

***<MDATl-208 7.7685E-02 *NA

9.7145E-016.1342E-01U-235 3.5179E-01 5.7000E-01#F
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*<MDA = Activity for this Nuclide is less than the Minimum Detectable Activity (MDA)

** = Activity for this Nuclide is less than the MDA, therefore no Uncertainty is neccesary

*NA = No DCGL available for this Nuclide

*<DCGL=Nuclide failed key line energy and shape tests and is determined not to be present in sample

#F = All energy peakes determining this isotope had bad poisson shape; this distortion signifies non-existence of the 
radionuclide

*F=Failed energy identification fraction and key energy tests demonstrating non-existence of the nuclide
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