
The present future of patent drafting?

http://www.youtube.com/watch?v=HxdFWmzq7fc
http://www.youtube.com/watch?v=HxdFWmzq7fc&t=35


White House AI EO requires PTO:

- By beginning of Feb 27, 2024, publication of AI guidance addressing inventorship and the use of 
AI, including generative AI…including illustrative examples in which AI systems play different roles 
in inventive processes and how, in each example, inventorship issues ought to be analyzed

- By July 26, 2024,additional guidance to USPTO patent examiners and applicants to address other 
considerations at the intersection of AI and IP, which could include, as the USPTO Director deems 
necessary, updated guidance on patent eligibility to address innovation in AI and critical and 
emerging technologies

- and also, at the same time or 6 months after the Copyright office AI study, recommendations to the 
President on potential executive actions relating to copyright and AI.  The recommendations shall 
address any copyright and related issues discussed in the United States Copyright Office’s study, 
including the scope of protection for works produced using AI and the treatment of copyrighted 
works in AI training.



Patent Prosecution and AI - what could go right?

- “Patent prosperity” is not currently equally distributed 

- AI has the potential to level the playing field and increase fair 
access to the patent system

- But – this won’t happen automatically 
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- “Patent quality” is hard and expensive

- AI has the potential to increase patent quality and make it 
more efficient

- But – this won’t happen automatically 
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The Share of Patents to New Entrants

C. Chien, The Inequalities of Innovation, Emory L. Rev. 2022 
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Small entities make more mistakes



Women and small entities have lower grant rates
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Patent Prosecution and AI - what could go right?

- AI has the potential to increase patent quality / level the 
playing field and make it more efficient

At the PTO



“AI-Assisted Patent Prosecution and Access to Patenting,” by Chien, Chasser, and Syeda, (Forthcoming)

Use of AI by Patent Prosecutors - Preliminary Survey 
Results

- Conducted survey survey twice, once in 2022 (~300 respondents) 
and now* (n=148)

- Most common uses: prediction, prior art, quality controls, drafting 
specifications 

- Most common tools: Internally built tools, followed by AppColl, 
Claimmaster, ChatGPT

- Tools are being used by many, but not all

* Still collecting responses



AI/Automation at the Patent Office

Patent specification quality tools: ex Patent Bots

“AI-Assisted Patent Prosecution and Access to Patenting,” by Chien, Chasser, and Syeda, (Forthcoming)



How much are patent prosecutors using 

“AI-Assisted Patent Prosecution and Access to Patenting,” by Chien, Chasser, and Syeda, (Forthcoming)



Patent Prosecution and AI - what could go right?

- “Patent quality” is hard and expensive

- AI has the potential to increase patent quality and make it 
more efficient

- But – this won’t happen automatically 



What should the PTO do to guide the public? Less than 
50% support for disclosure of use of AI or AI rules 


