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WIPO works with judiciaries…

§ To support fair and efficient 

justice systems that allow IP 
and innovation ecosystems to 
fully realize their purpose

§ Work areas
1. Exchange

2. Education

3. Resources

4. WIPO Lex – global knowledge 
base of IP legal text

2023 WIPO IP Judges Forum (Nov 15 and 16, 2023)
+360 judges from +100 countries
“Taking part in the Judges Forum is comparable to 
taking part in the World Cup for footballers”
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https://www.wipo.int/about-patent-judicial-guide/en/ 

https://www.wipo.int/about-patent-judicial-guide/en/
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Patent litigation and the role of the justice system

§ Realization of the instrumental purpose of the patent system requires

§ Robust legal framework for patents

§ Fair and effective justice system

§ Specificities of patent disputes

§ Complex procedures that address dynamic technological facts

§ Boundaries of innovative activities/patentable subject matter; infringing activities 

enabled by new technologies; business-altering injunctions or multi-million dollar 

damages; significant legal costs; uncertain outcome

§ Courts are called upon to calibrate the balance between the public interest in patent 

enforcement and other public interests, such as fair competition or public health
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Interplay of multiple patent proceedings in different fora

• Administrative proceedings and judicial proceedings

• Parallel judicial proceedings in different domestic courts in same country

• Parallel judicial proceedings in national and regional courts

• Parallel judicial proceedings in courts in different countries

• Judicial proceedings and alternative dispute resolution
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Access to justice concerns

§ Longer and more costly legal proceedings

§ High cost is a concern 

§ For parties

§ For judicial systems
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Ericsson v Apple

Dispute over appropriate licensing rate for Ericsson’s 5G-era portfolio

§ Ericsson launches actions in: 
§ Belgium
§ Brazil
§ Colombia
§ Germany
§ Netherlands
§ United Kingdom
§ U.S. Federal District Court
§ U.S. International Trade Commission

§ Apples responds with actions in:
§ Germany
§ U.S.
§ Patent validity challenges at the 

USPTO PTAB

Technology products in the global market are enforced by a web of territorial 
rights, with major patent disputes litigated in multiple jurisdictions 
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https://www.wipo.int/about-patent-judicial-guide/en/ 
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An International Guide to Patent Case Management for Judges 
+ 70 contributors

§ In collaboration with Berkeley

§ Teams led by: 
§ Justice Annabelle Bennett (ret.) (Australia)
§ Judge Eduardo Azuma Nishi (Brazil)
§ Judge Du Weike and Judge Judge He Juan (China)
§ Justice Klaus Grabinski (Germany)
§ Justice Madan B. Lokur (ret.) (India)
§ Chief Judge Ryuichi Shitara (ret.) (Japan)
§ Judge Kyuhong Lee (Republic of Korea)
§ Lord Justice Colin Birss (UK)
§ Professor Peter S. Menell (US)
§ Frédéric Bostedt and Nikolaus Obrovski (Boards of           

Appeal of the EPO)
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An International Guide to Patent Case Management for Judges

§ Patent systems and patent institutions, incl. administrative proceedings

§ Judicial systems and their specialization

• Patent infringement proceedings and case management

§ Civil law systems:  front-loaded proceedings; prioritization of written pleadings 

submitted before the trial; less frequent appointment of experts

§ Common law systems: evidence is generally presented during trial through party-

appointed experts; broad discovery

§ Specialized set of procedural rules or court practice directions or notes that 

supplement civil procedure rules
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An International Guide to Patent Case Management for Judges

§ Specialized set of procedural rules or court practice directions or notes 

that supplement civil procedure rules

§ Govern the conduct of patent cases

§ Judicial assignment procedures and bench composition

§ Key principles of case management applied by the court: early case management, 

deadlines for parties’ contentions, claim construction, use of court-appointed or 

party-appointed experts, gathering of evidence and extent of discovery, pre-trial 

motion practice, technology tutorials, alternative dispute resolution

§ Remedies

§ Selected topics:  SEPs, pharmaceutical patents, compulsory licenses
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https://www.wipo.int/about-patent-judicial-guide/en/ 
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https://www.wipo.int/patent-judicial-guide/en/custom-guide/start


15
https://www.wipo.int/patent-judicial-guide/en/custom-guide/start 

https://www.wipo.int/patent-judicial-guide/en/custom-guide/start


16



17
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WIPO Lex 2020-2023
over 1 million unique visitors in 2023
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WIPO ADR for FRAND Disputes
24

§ WIPO Arbitration and Mediation Center has administered over 80 WIPO 
mediation cases relating to FRAND licensing negotiations

§ Examples
§ Mediations between large SEP holders and implementers in Asia and Europe to 

facilitate the agreement of FRAND licensing terms

§ Requests for WIPO Mediation relating to licensing negotiations between SEP 
holders and patent pool administrators and implementers in relation to ongoing 
unsuccessful patent licensing negotiations

§ IP courts in Paris, France and China (WIPO Shanghai Service) have referred ICT 
patent infringement cases to WIPO Mediation

§ Information available: https://www.wipo.int/amc/en/center/specific-
sectors/ict/frand/ 

https://www.wipo.int/amc/en/center/specific-sectors/ict/frand/
https://www.wipo.int/amc/en/center/specific-sectors/ict/frand/
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Follow our work and stay in touch

2023

§ E-mail: eunjoo.min@wipo.int; judicial.institute@wipo.int 

§ Website:  https://www.wipo.int/about-ip/en/judiciaries/ 

§ Newsletter:  WIPO Docket, subscribe at
https://www3.wipo.int/newsletters/en/#wipo_docket 


