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Foreword to Third Edition

Patent cases present unique and often daunting challenges for federal judges.
The statutory law is complex, and appellate authority interpreting the relevant stat-
utes constantly is evolving. Patent cases have their own peculiar nomenclature in
which even the most diligent judges typically require a considerable amount of time
to become fluent. And the exponential growth of new technologies has made the
subject matter of many patent cases difficult for judges without a technical back-
ground to understand, at least to the point at which they have confidence in their
decisions.

In addition to these challenges, patent cases also can present significant issues
with respect to case management. The financial and competitive stakes often are ex-
traordinarily high, and counsel tend to be correspondingly talented, active, and nu-
merous. The major elements of most patent litigation, including discovery disputes,
claim-construction hearings, dispositive motion practice, and trial, usually are in-
tense affairs that test both the intellect and interpersonal skills of the judges who pre-
side over them.

This outstanding, comprehensive judicial guide to the management of patent
cases is the latest product of an eighteen-year collaboration between the Federal Ju-
dicial Center and the Berkeley Center for Law and Technology at the University of
California—Berkeley School of Law. In addition to three editions of the guide, the
results of that collaboration have included an annual seminar that has trained hun-
dreds of federal judges in the fundamentals of intellectual property law and frequent
special-focus programs on relevant legal developments. Under the visionary leader-
ship of Professor Peter Menell, and with the assistance of a superb group of distin-
guished practitioners, the Berkeley Center has provided an invaluable service to the
federal judiciary.

Jeremy D. Fogel
Senior District Judge
Director, Federal Judicial Center (2011-)
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Foreword to First Edition

This judicial guide on patent case management is a collaborative effort between
the Federal Judicial Center and the Berkeley Center for Law & Technology of the
University of California-Berkeley School of Law. This collaboration began in 1998
when the Berkeley Center and the Judicial Center conducted their first intellectual
property seminar for judges. That seminar was structured to provide district judges
with a background and understanding of the many areas of intellectual property law.
From that initial program has evolved an annual intellectual property seminar for
judges at the Berkeley Center as well as a range of innovative intellectual property
programs at the Federal Judicial Center’s national and local workshops.

Then and now, the driving force behind these judicial education efforts in intel-
lectual property has been Professor Peter Menell, Director of the Berkeley Center.
Building on the enormous success of these programs, Professor Menell approached
the Center several years ago with the idea of collecting materials on patent case man-
agement that had been compiled for the intellectual property seminars. With coau-
thors Lynn Pasahow, James Pooley, and Matthew Powers, along with the assistance
of a distinguished group of collaborators and advisors, Professor Menell prepared
this comprehensive guide. I believe this guide will be a valuable aid to judges han-
dling the complex arena of patent cases

Barbara J. Rothstein
District Judge
Director, Federal Judicial Center (2003-2011)
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Preface to the Third Edition

The patent system and patent case management continue to evolve rapidly. This
edition encompasses implementation of the America Invents Act (AIA), the emer-
gence of review proceedings at the Patent Trial and Appeal Board (PTAB), the Su-
preme Court’s many recent patent decisions (patent eligibility, claim construction,
claim indefiniteness, infringement analysis (rejecting “joint infringement”), the in-
tent requirement for induced infringement liability (rejecting a defense of good-faith
belief of a patent’s invalidity), and attorneys’ fees), and the Federal Circuit’s damages
jurisprudence, including damage awards for standard essential patents (SEP) li-
censed pursuant to fair, reasonable, and nondiscriminatory (FRAND) terms. It also
includes case-management checklists, model case-management orders, and other
materials developed by district judges and advisory bodies for streamlining patent
case management. Finally, this volume adds a chapter on patent litigation at the
Court of Federal Claims.
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Preface to the &ond Edition

As indicated in the preface to the First Edition of the Patent Case Management
Judicial Guide (PCMJG), we committed to revise this volume on a biennial basis.
And indeed, the patent system experienced substantial change during the ensuing
two years. The Supreme Court and the Federal Circuit had issued a raft of important
patent law decisions. In addition, many district courts had adopted and revised Pa-
tent Local Rules and begun implementation of the Patent Pilot Program.

Just as we were about to release the Second Edition of the PCM]JG last fall, Con-
gress passed the America Invents Act (AIA). By the time that we had written up the
ramifications of that multi-faceted law for patent case management, the Supreme
Court had rendered its decision in Mayo Collaborative Servs. v. Prometheus Labs.,
Inc., 132 U.S. 1289 (2012). Other important decisions from the courts have contin-
ued apace.

These developments amply demonstrate that the patent system operates in an
active seismic zone. This should not be surprising in view of the rapid advances in
information and biomedical technologies and the desire of the various patent insti-
tutions to adapt patent law in response to the shifting tectonic plates.

As a result, this volume substantially updates and expands the coverage and
analysis of patent case management practices. We remain committed to updating the
volume on a biennial basis, although we and the courts need to be mindful of the
unpredictability of living in an earthquake-prone environment.
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Preface to the First Edition

As the number, size, and complexity of patent cases have grown throughout the
United States over the past several decades—paralleling expansion in the role of high
technology enterprises in the U.S. economy—the need for a comprehensive, user-
friendly, and practical judicial guide for managing patent cases has become increas-
ingly apparent. Although similar in many respects to other forms of complex civil
litigation, patent cases pose distinctive case-management challenges. Patent cases
feature complex and dynamic technological facts to a degree rarely encountered in
most other areas of litigation. Furthermore, they employ unique procedures (such as
claim construction hearings) that affect and interact with other aspects of the case
(such as summary judgment motions and expert reports) in ways that create unusual
scheduling and substantive complexity. In addition, patent cases often entail distinc-
tive and difficult discovery issues, extensive use of experts, and particularly complex
dispositive and pretrial motion practice.

Because of the decentralized, general jurisdiction structure of federal courts in the
United States, much of the experience relating to managing patent cases is siloed in
particular judicial chambers. As one jurist aptly noted, best practices for patent case
management have been transmitted largely through word of mouth. Given the crowd-
ed, diverse dockets of federal courts, the accessibility and reliability of such knowledge
is far from ideal. Judges in some districts have partially codified recommended practic-
es in the form of Patent Local Rules, standing orders, and patent jury instructions, but
these documents do not address the full range of distinctive challenges posed by patent
litigation. Furthermore, such judicial wisdom continues to evolve.

Recognizing these patterns, the authors undertook in 2006 to survey the range of
approaches and perspectives on patent case management, foster discussion and
analysis of patent case management techniques, and develop an authoritative guide
for judges, law clerks, practitioners, and patent and civil procedure professors and
scholars. This project grew out of an annual series of intellectual property education
programs that Professor Peter Menell has organized since 1998 for the Federal Judi-
cial Center. It began by collecting available materials relating to patent case man-
agement and constructing a comprehensive outline. Over the next year, the team
drafted, revised, and edited the principal chapters of the guide. They first vetted a
draft at the FJC intellectual property conference in June 2007. They then undertook a
substantial revision of the manuscript. Between December 2007 and August 2008,
the authors met with district judges and magistrate judges in the most active patent
jurisdictions around the nation—the Northern District of California, the Central
District of California, the District of Delaware, the Northern District of Illinois, the
District of New Jersey, the Southern District of New York, the Eastern District of
Texas, and the Eastern District of Virginia—as well as the Federal Circuit to discuss
the overall project and refine the specific case-management recommendations. Such
sessions explored the range of practices and honed the best practices set forth in this
Guide. The authors also assembled an advisory board of leading patent litigators and
academics to provide input on the project.
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Given the dynamism of the patent system and patent litigation, the authors plan
to revise the guide on a biennial basis.
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District court judges have extensive experience managing a wide range of com-
plex litigation. Furthermore, multivolume treatises and lawview articles compre-
hensively examine the substance of patent law. This guide does not attempt to re-
place either body of wisdom. Rather, it systematically explains and analyzes the judi-
cial management of patent litigation.

Patent cases present distinctivemanagement challenges and thus can benefit
from a comprehensive framework of principles and methods tailored to contempo-
rary practices. In addition to featuring complex and dynamic technological facts to a
degree rarely encountered in most other areas ofitigation, patent cases employ
unique procedures (such as claimconstruction hearings) that affect and interact
with other aspects of the case (such as summary judgment motions and expert re-
ports) in a way that creates unusual scheduling and substantiveomplexity. They
also often proceed in parallel with proceedings involving the same patented technol-
ogy in other tribunals—including the Patent Trial and Appeal Board (PTAB), Inter-
national Trade Commission (ITC), other district courts, and courts outside dfe
United States Patent cases also frequently raise difficult discovery issues, including
patent-specific privilege and waiver questions. The number of potentially dispositive
issues (both legal and equitable) makes patent case management particularliyad-
lenging. Furthermore, the landscape of patent litigation evolves rapidly due to ad-
vances in technology, shifts in the law, and changes in business strategy. The Su-
preme Court has been especially active in hearing patent cases over the past decade.
Congress has also been active in reforming patent law, especially as it relates to case
management.

Several of the Supreme Cours recent decisions have substantially expanded dis-
trict judges discretion in managing patent cases. The Coultdecision ineBay ImT. v.
MercExchange, LL.G47 U.S. 388 (2006), interpreted the Patent Act to afford district
judges significant leeway in awarding equitable relief. The Coustlecisions inBilski
v. Kappos561 U.S. 593 (2010),Mayo Collabaative Services v. Prometheabdrato-
ries, Inc.132 S. Ct. 1289 (2012),Association for Molecular Pathology v. Myriad Ge-
netics, Ing.133 S. Ct. 2107 (2013), andAlice CorpPty. Ltd.v. CLS Bank Internation-
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al, 134 S. Ct. 2347 (2014), reinvigorate doctrines limiting patent eligibilityhich has
produced a raft of early dispositive motions. The Coustdecisions inOctane Fitness
LLC v. Icon Health & Fitness, Int34 S. Ct. 1749 (2014), andHighmark Inc. v. All-
care Health Management System,, In&4 S. Ct. 1744, 1749 (2014), afford district
judges greater discretion in awarding attorney fees. Iheva Pharmaceuticals USA,
Inc. v. Sandoz, Ind.35 S. Ct. 831 (2015), the Court held that patent claim construc-
tion can entail subsidiary factual findigs, expanding the role for evidentiary hear-
ings in the claimconstruction process Furthermore, recent Federal Circuit deci-
sions have expanded district judgésgatekeeping role in limiting damage theories
and evidence.See Apple, Ine. Motorola, Inc.757 F.3d 1286 (Fed. Cir. 2014)Uniloc
USA, Inc. v. Microsoft Coyp32 F.3d 1292 (Fed. Cir. 2011). At the same time, the
rapid rise in streamlined postgrant review proceedings, established by the America
Invents Act of 2011 (AIA), as well as the AIA misjoinder provision (§299) have
posed new challenges for managing patent cases. The contours of these doctrinal and
procedural shifts are still being fleshed out through cadey-case adjudication.

This guide seeks to assist district court judges in surmouintg the distinctive
challenges of managing patent litigation. It combines the collective experience of
leading patent jurists and attorneys from hundreds of patent cases and scores of pa-
tent trials to balance the perspectives of both patent holders and arsed infringers.
The rich variety of cases and rapidly evolving patent ecosystem require broad
knowledge of the available tools. Rather than present a formulaic approach, this trea-
tise sets forth and explores a wide range of options for the most common isss. It
provides guidance on which factors make particular options preferable in certain
circumstances. It also includes draft orders and exemplar casmanagement docu-
ments to illustrate casemanagement tools and strategies. It emphasizes and places in
perspective those issues of greatest importance to trial courts.

1.1 Overview of the Patent System

Before turning to the details of patent case management, it is worthwhile exam-
ining the history, purposes, institutions, and economic factors that undergirddet
patent system and patent litigation.

1.1.1 Origins and Purposes

The U.S. patent system grows out of the early English Statute of Monopolies
(1623), which prohibited the Crown from arbitrarily issuing letters pateftb court
favorites in goods or businsses” while authorizing grants of exclusive rights to the
“working or making of any manner of new Manufacture.21 Jam. 1,¢c. 3, 1, 6
(1623); see also Graham v. John Deere Co. of Kan3&ity.S. 1, 5 (1966). In so
doing, the Statute of Monopolies pemoted freemarket competition while address-
ing the appropriability problem that plagues technology markets: the difficulty in
recovering the costs of research and development (RR) and earning a fair return
on the inherently risky investments in innovatin
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In a competitive marketplace without protection for technological advances, in-
ventors and entrepreneurs can encounter difficulty profiting from R® investments.
To the extent that they succeed in building a better device, process, or composition
of matter, competitors can often quickly imitate the innovation without bearing the
upfront RR costs. These competitors can then undercut the innovatois price,
pushing the marketclearing price toward the marginal cost of production (without
consideration of R&D costs). Thus, unless the inventor/entrepreneur can protect
their RR costs in another way —for example, through trade secrecy-the motiva-
tion to engage in RR will be below the social optimum. Trade secrecy, however,
will only succeed for the limited set btechnological advances—such as some process
inventions—that do not reveal their inventive insights in the product that is sold in
the marketplace. In addition, trade secrets can be difficult to enforce. Once the secret
leaks, those who learn it through ther than improper means are free to compete.
Furthermore, trade secrecy slows dissemination of knowledge, which is vital to tech-
nological progress The Statute of Monopolies sought to counteract thidilemma
and thereby promote technological progress byffording exclusive rights to‘work-
ing or making d any manner of new Manufacturé for limited times in exchange for
disclosure of inventions.

Drawing on this framework, the founders of the United States authorized Con-
gress to enact laws“[t]o promote the Brogress of Science and useful Arts, by securing
for limited Times to Authors and Inventors, the exclusive Right to their respective
Writings and Discoveries. U.S. Const. art.I, §8, cl. 8. In the natiors first State of
the Union address, President Washigton urged the Congress to exercise this power:

The advancement of agriculture, commerce, and manufactures, by all proper
means, will not, I trust, need recommendation. But I cannot forbear intimating to
you the expediency of giving effectual encouragement as well to the introduction of
new and useful nventions from abroad, as to the exertions of skill and genius in
producing them at home. . .

George Washington, State of the Union Address, Journal of the Senate, 1st Cong., 2d
Sess. 5 to 8 (Jan. 8, 1790). Congress enacted the first patent law soon afttlre nation
was formed, declaring that anyone who hadinvented or discovered any useful art,
manufacture, engine, machine, or device, or any improvement therein not before
known or used” shall have “the sole and exclusive right and liberty of making, con-
structing, using and vending to others to be usédfor a term not to exceed fourteen
years. Patent Act of 1790, Ch. 7, 1 Stat. 10912. Although revised by Congress on
several occasions over the next two and a quarter centuries, this terse formulation
has remained the core of the patent system. Court decisions stretching back to the
nineteenth century form an important source of patent law even today, as reflected
in the Supreme Courts decision in Mayo Collaborative Services v. Prometheus La-
boratories, In¢.132 S. Ct. 1289, 1293 (2012) (drawing orLe Roy v. Tathans5 U.S.
(14 How.) 156 (1853), andO Reilly v. Morse56 U.S. 62 (1853) to address the scope
of patentable subject matter).

Therefore, it is important to understand the principles and policies uergirding
the patent system. The most basic of these is the constitutional purposél'o Pro-
mote Progress of. .. useful Arts” Patent law represents an important exception to
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the free market system on which the United States of America was built. THeund-
ers were skeptical of governmentbestowed privileges and monopolies. However,
they recognized that without protection against unauthorized imitation, many in-
ventors would lack adequate incentives to invest their resources and labors in in-
ventive activities because secondcomers could easily imitate successful discoveries
without incurring the risk and cost of innovation. Patent law was enacted to ensure
that those who make significant inventive contributions receive a reward that is at
least roughly canmensurate with the costs and risks of inventive activity. As Presi-
dent Abraham Lincoln, the recipient of U.S. Patent No. 6,469 A Device for Buoy-
ing Vessels Over Shoal§), would later remark,“the patent system added the fuel of
interest to the fire of gnius” SeeAbraham Lincoln,Lecture on Discoveries and In-
ventions, Jacksonville, lllinois (Feb. 11, 1889)incoln: Speeches and Writings
1859-1865 3, 1011 (Don E. Fehrenbacher ed., 1989). Thé'fuel of interest connotes
the financial investment needd to stoke inventor$ imagination and experimenta-
tion.

The founders also believed the ultimate beneficiary of such efforts should be the
public, and thus limited the duration of patents to roughly the amount of lead time
necessary to recoup the inventois investment. In effect, the original term of fourteen
years, borrowed from the English patent system, was double the seveyear term of
trade guild apprenticeships dating back to the Middle Ages. Various other doc-
trines—such as the nombviousness standard disclosure requirements, infringement
tests, statutory and judgemade defenses, the patent misuse doctrine, and remedy
provisions—seek to ensure that the reward to the patentee is not disproportionate to
the contribution to the prior art and maximizes ehnet public benefit.

A related principle of patent law is the notion that the patent represents a bar-
gain between the inventor and the public. The public affords the patentee exclusive
rights to prevent others from making, using, or selling the invention exchange for
fully and forthrightly disclosing the invention. In this way, the public can practice
the invention following the paten$ expiration and learn from the knowledge dis-
closed even during the term of the patent. Thus, U.S. patent law requiresufficient
disclosure to ensure that the inventofpossessed” the claimed invention and to ena-
ble others to build or use it later. This quid pro quo serves to promote progress by
spurring cumulative innovation-enabling subsequent inventors to stand on th
shoulders of their predecessors.

This bargain encourages inventors to disclose their inventions, which promotes
the advancement of scientific knowledge andollow-on improvements and inven-
tion. In a world without patent protection, innovators would keepore innovative
activity secret to discourage free riders, at least temporarily, thus depriving the pub-
lic of the benefit of disclosure, which can help spur further innovation. Even before a
patent expires, pioneering inventors and competitors can seek peatts on improve-
ments of patented technologies. They might have to license underlying patents or
wait for those patents to expire to enter the market, but the public nonetheless can
potentially benefit from more rapid technological advances and diffusion of
knowledge.
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The patent system also seeks to provide the public (including potential competi-
tors and inventors) adequate notice of the boundaries of patent claims so that they
can pursue competing projects without undue fear of encroaching upon the patent-
ee’s exclusive rights. In some areas of technology, this principle ispecially difficult
to apply owingto the inherent ambiguity of language. Unlike the metes and bounds
of real property deeds—which can be objectively assessed by trained land survey-
ors—patent claims rarely trace intangible rights boundaries with complete precision.
Advances in technology further complicate the delineation of patent boundaries.
Courts have long sought to balance the incentive and notice purposes of the patent
law. Requiremats of clear and definite claiming further the notice goal but compli-
cate other areas of patent law-such as determining the standards for nonliteral in-
fringement where the“doctrine of equivalent§ serves as a fulcrum of the incen-
tives/notice balance.

Applying these principles in a complex patent dispute can be a challenging task.
This guide seeks to rationalize and systematize the process of managing patent cases.
Although many aspects of the patent statute are technical, patent adjudication in-
volves manydoctrines that demand the exercise of discretion. These larger purposes
of the patent system provide the touchstone for interpreting the Patent Act and ap-
plying many patent doctrines.

1.1.2 Evolution of the Patent System

The nation's first patent act, enated during the first congressional session, set
forth terse general standards for protection, duration, rights, and remedies, but few
details. This original institutional structure of the U.S. patent system was, however,
short-lived for several reasons. Itcalled upon the Secretary of State (Thomas Jeffer-
son), the Secretary for the Department of War, and the Attorney General to examine
patents, which, in light of their other responsibilities, proved untenab$econd, in-
ventors were displeased with the highand vague threshold for protection: that in-
ventions be deemed“sufficiently useful and important.

As a result, in 1793, Congress struck the requirement that inventions beuffi-
ciently useful and important and replaced the examination process with a rdgtra-
tion system, leaving the evaluation of patentability entirely to the courts. The Patent
Act of 1793 retained a terse standard for patentability: an inventor could patéany
new and useful art, machine, manufacture or composition of matter, or anymand
useful improvement on any art, machine, manufacture or composition of matter, not
known or used before the applicatiod.Patent Act of Feb. 21, 1793, ch. 11, §, 1 Stat.
318. The inventor was still required to provide a written description of thevimtion
and the manner of use“in such full, clear and exact terms, as to distinguish the same
from all other things before known, and to enable any person skilled in the art or
science, of which it is a branch, or with which it is most nearly connectedy tmake,
compound, and use the same’ See id.$ 3.

The courts fleshed out this lean statute. In the early years, they filled its gapsth
English case law.See generalBeter S. Menell, The Mixed Heritage of Federal Intel-
lectual Property Law and Ramifices for Statutory Interpretation, imtellectual
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Property and the Canmon Law 70-71 (Shyam Balganeshed., 2013). In 1818, Justice
Story, who wrote forty patent law opinions between 1813 and 1845, issued a paper
stating that“[t]he patent acts of the Uni¢d States are, in a great degree, founded on
the principles and usages which have grown out of the English statute on the same
subject” SeeOn the Patent Laws, 16 U.S. (3 Wheat.) App. 129 (1818) (quoted in
Edward C. Walterscheid,To Promote the ProgressUseful Arts: American Patent
Law and Administration, 1782836 (Part 1)79 J. Pat. &'rademark Off. Soc’y 61
(1997)); see alsbrank D. Prager,The Influence of Mr. Justice Story on American Pa-
tent Law 5 Am. J. of Leg. History 254 n.1 (1961). In his first patent law opinion, Jus-
tice Story, sitting as a circuit justice, distinguished between unpatentable elements of
motion and “the modus operandi, the peculiar device or manner of producing any
given effect.” The opinion recognized an experimental use defense based on the in-
ference that “it could never have been the intention of the legislature to punish a
man, who constructed such a machine merely for philosophical experiments, or for
the purpose of ascetaining the sufficiency of the machine to produce its described
effects” SeeéWhittemore v. Cutter29 F. Cas. 1120, 112124 (C.C. Mass. 1813). In
1817, he expanded on the meaning of useful inventior and novelty. SeeBedford v.
Hunt, 3 F. Cas. 37, 37-39 No. 1217 (C.C.D. Mass. 1817). In 1829, Justice Story inter-
preted the novelty requirement ofnot known or used before the applicationto per-
tain only to knowledge or use‘by the public” See Pennock v. DialogeieU.S. 1, 19
(1829).

The courts also estblished standards for disclosure, requiring that the patent
document identify the patented invention with specificity and distinguish it from the
prior art.See Lowell v. Lewl$ F. Cas. 1018, No. 8568 (C.C.D. Mass. 1817)Evans v.
Eaton 20 U.S. 356, 43-35 (1822). In the absence of an exante examination system,
the patent bar developed the patent claim to reduce the risk of an invalidity ruling
and to establish infringement more easilySed. Jonas Anderson &eter S. Menell,
Informal Deference: A Hasical, Empirical, and Normative Analysis of Patent Claim
Construction108 Nw. U. L. Rev. 1, 8-21 (2014) (tracing the history of patent claim-
ing).

Nonetheless, the lack of an examination system eroded faith in the patent system
due to the proliferation 6 “unrestrained and promiscuous grants of patent privileg-
es.” Seglohn Ruggles, Select Committee Report on the State and Condition of the
Patent Office, S. Doc. No. 24338, at 4 (1836). The Senate Report Accompanying the
Patent Act of 1836 lamented thaf[a] considerable portion of all the patents granted
are worthless and void, as conflicting with, and infringing upon one anothethe
country had become “flooded with patent monopolies, embarrassing to bona fide
patentees, whose rights are thus invaded onll sides,” and that the“interference and
collision of patents and privilegés had produced ruinous vexatious litigationSee
Senate Report Accompanying Senate Bill No. 3, 24th Cong., 1st Sess. (Apr28,
1836).! In response, the Patent Act of 1836 instiited examination in a newly consti-

1. Analogous complaints have been made during the past two decades in reaction to the
proliferation of business method and software patentSeeDan L. Burk &fark A. Lemley,
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tuted Patent Office, codified claiming conventions that grew out of jurisprudence,
and introduced other procedural and institutional reforms, but perpetuated the
standards of the 1793 Act as interpreted by the courtSeePatent Act of July 4, 1836,
ch. 357, 5 Stat. 117.

In the century following the 1836 Act, the Supreme Court and lower federal
courts established and explicated many of the key patent law doctrines: nen
obviousness (Hotchkiss v. Greenwagd U.S. 248 (1850)), limitations on patentable
subject matter Le Roy v. Tathajs5 U.S. (14 How.) 156 (1853);0 Reilly v. Morse&6
U.S. 62 (1853)), written description @ Reilly v. Morse56 U.S. 62 (1853)), the doc-
trine of equivalents Winans v. Denmead6 U.S. 330(1854)), the doctrine of aban-
donment, suppression, or concealment as a limitation on prior arKéndall v.
Winsor, 62 U.S. 322, 328 (1858)), the best mode requirementMagic Ruffle Co. v.
Douglas 16 F. Cas. 394, 396-97, No. 8948 (C.C.S.D. N.Y1863)), contributory in-
fringement Wallace v. Holmeg9 F. Cas. 74 (No. 17,100) (C.C. Conn. 1871)Thom-
sonHouston Elec. Co. v. Ohio Brass &pF. 712 (6th Cir. 1897)), experimental use
exception to the statutory bar Elizabeth v. Pavement C97 U.S. 126 (1877), and
accidental anticipation doctrineTilghman v. Procton02 U.S. 707 (1880)).

As the patent system changed the dynamics of competition, concerns about eco-
nomic concentration grew, contributing to the development of antitrust laSee
Sherman Act, Jul 2, 1890, ch. 647, 26 Stat. 209. Courts became more skeptical of
patent protection. Toward the end of the nineteenth century, the courts seeméto
become keenly aware that a patent could be used to stifle competition [and] they
became stingy with prelimmary injunctions against infringement.Sed.awrence M.
Friedman, A History of American Law 380 (1973). In 1883, Justice Bradley observed
that, although inventors of substantial discoveri€are worthy of all favor,

[i]t was never the object of those law¢o grant a monopoly for every trifling device,
every shadow of a shade of an idea, which would naturally and spontaneously occur
to any skilled mechanic or operator in the ordinary progress of manufactures. Such
an indiscriminate creation of exclusive prileges tends rather to obstruct than to
stimulate invention. It creates a class of speculative schemers who make it their
business to watch the advancing wave of improvement, and gather its foam in the
form of patented monopolies, which enable them to layheavy tax upon the indus-
try of the country, without contributing anything to the real advancement of the art.
It embarrasses the honest pursuit of business with fears and apprehensions of con-
cealed liens and unknown liabilities to lawsuits and vexatiouscountings for profits
made in good faith.

Atl. Works v. Bradyl07 U.S. (17 Otto) 192, 200 (1883). These concerns contributed
to judicial development of the exhaustion doctrineAdams v. Burke84 U.S. 453
(1873)), the enablement doctrine The Incandesnt Lamp Patent159 U.S. 465
(1895)), the patentmisuse doctrine Motion Picture Patents Co. v. Universal Film

The Patent Crisis and How the Courts Can Solvdt (2009); James Bessen 8Michael J.
Meurer, Patent Failure: How Judges, Bureaucrats and Lawyers Put Innovation at Risk (2008);
Adam B. Jaffe &osh Lerner, Innovation and Its Discontents (2004).
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Mfg. Co,. 243 U.S. 502 (1917)), the reverse doctrine of equivalentd/{estinghouse v.
Boyden Power Brake Cb70 U.S. 537 (1898)), laches Woodlridge v. United States
263 U.S. 50 (1923);Webster Elec. Co. v. Splitdorf Elec.264.U.S. 463 (1924)), and
the inequitableconduct defense (Keystone Driller Co. v. General Excavator 290.,
U.S. 240 (1933);HazelAtlas Glass Co. v. HartfeEmpire Cq 322 U.S. 238 (1944);
Precision Instrument Mfg. Co. v. Automotive Maint. Mach3€6U.S. 806 (1945)).

1.1.2.1 Patent Act of 193

Modern patent law dates to 1952seePatent Act of 1952, Pub. L. No. 82593, ch.
950, 82d Cong., A Sess., 66 Stat. 792,when Congress codified patent law in Title 35
of the U.S. Code and responded to pressure to correct court decisions from the prior
two decades substantially raising the inventiveness baSe€P.]. Federico,Origins of
Section 103% APLA Q. 87 (1977). Th e House report characterized codification as
the “principal purposé of the bill. SeeH.R. Rep. No. 821923, at 5 (1952). One lead-
ing treatise observes that‘[v]ery ancient statutory language was thus carried over, in
a conscious effort to preserve existig statutory interpretations. Carl Moy, Moy's
Walker on Patents §1:23 (4th ed. 2010).

Much of the 1952 Act restated provisions from prior law while integrating, codi-
fying, and in a few instances altering judicial doctrines. The 1952 Act retained the
1793 Act’s text governing patentable subject matter virtually verbatim. The only per-
tinent difference between the 1793 and 1952 provisions is the substitution of the
word “process” for “art.” This alteration was not intended to effect any substantive
change or to supplant more than a century of jurisprudence interpretingrt.” See
Peter S. Menell,Forty Years of Wondering in the Wilderness and No Closer to the
Promised LandBilskis Superficial Textualism and the Missed Opportunity to Return
Patent Law to its Technology Mooyié®Stan. L. Rev. 1289, 129697 (2011). Rather,
it was to avoid confusion with other meanings of the wordart.”

The House report noted two‘major” changes to the substantive patent law‘in-
corporating a requirement for invention in $03 and the judicial doctrine of con-
tributory infringement in §71.” Sedd.R. Rep. No. 821923, at 5 (1952). During the
1930s and 40s, the Supreme Court substantially tightened¢ judicially developed
nonobviousness standard to require dflash of genius” See Cuno EngCorp. v. Au-
tomatic Devices Corp.14 U.S. 84, 91 (1941);see also Great Atl. & Pac. Tea Co. v.
Supermarket Equip. Coyp40 U.S. 147, 152 (1950). In responseCongress formally
codified the nombviousness requirement.“[T]he manner in which the invention
was made,” whether “from long toil and experimentation or from a flash of genilis
is immaterial to its patentability. It lowered the bar to what courts befok230 had
previously recognized as the appropriate levebee 103; H.R. Rep. No. 821923, at 7,

18 (1952).

Congress also codified judicially developed, indirect liability doctrines, although
with some adjustment to partially blunt recent expansion in thedicially developed
patent misuse doctrine. The legislative history notes thaft]he doctrine of contribu-
tory infringement has been part of our law for about 80 yeafs,but that
“[c]onsiderable doubt and confusion as to [its] scopehas resulted from reent pa-
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tent misuse cases.SeeH.R. Rep. No. 821923, at 9 (1952) (referring principally to
Mercoid Corp. v. Mi€Continent Inv. C0.320 U.S. 661 (1944)). In response, Con-
gress expressly recognized the contributory infringement cause of action while codi-
fying an express exclusion for the sale of staple articles of commerce suitable for
noninfringing use.See id.§ 271(c). The 1952 Act also expressly authorized the use of
means-plus-function claims, although with limitations on their scop&ees 112, € 3,
66 Stat. at 798 (now codified at §12(f)) (overturningHalliburton Oil Well Cement-
ing Co. v. WalkeB29 U.S. 1, 12 (1946), which barred functional claiming).

Although the Patent Act of 1952 simplified and fleshed out the patent law, it left
many importart doctrines freefloating in jurisprudence. Even after this codification,
the formal patent law still contained no mention of limitations on patent eligibility
(or patentable subject matter), the experimental use exception to the statutory bar,
the accidental anticipation doctrine, the doctrine of equivalents, the reverse doctrine
of equivalents, the experimental use defense, the exhaustion doctrine, the patent
misuse doctrine, the inequitable conduct doctrine, laches, or equitable estoppel.

1.1.2.2  America Invents Act of 2011

The vast expansion of patenting in the 1990s generated significant concerns
about patent quality, anticompetitive patent thickets, and-smlled patent“trolls’—
nonpracticing entities principally in the information technology fieldsathpursued
patent-assertion strategies against startip and established technology companies. In
addition, Congress heard calls for addressing the large and growing backlog of pa-
tent applications and promoting international harmonization. Comprehensivedtu
ies by the Federal Trade Commission (FTC) and the National Academies of Sciences
(NAS) recommended comprehensive reforms-from tightening the nowbviousness
standard to raising the bar for obtaining injunctive relief, clarifying (and tightening)
the willfulness standard, rationalizing the determination of patent damages, shifting
to a firstto-file system, and better funding Patent Office operation§eeA Patent
System for the 21st Century (Stephen A. Merrill, Richard C. Levin &lark B. Myers
eds., 2004); Fed. Trade Comnin, To Promote Innovation: The Proper Balance of
Competition and Patent Law and Policy (2003).

Beginning in 2005, Congress took up these and other recommendations, such as
expanding postgrant review and moving to a firsto-file system, butit struggled to
find common ground amidst the cacophony of competing interest groups. One of
the greatest challenges faced by policymakers is making laws and rules that are fair
both in the context of industries where the commercial products involve a gle pa-
tent or a very small number of patents (e.g., pharmaceuticals, agriculture, chemicals)
and in the context of industries where a large number of patents are involved in a
single commercial product (e.g., mobile devices, semiconductors, software).

As Congress struggled to find common ground and to balance divergent indus-
try concerns the Supreme Court and the Federal Circuit have addressed much of the
reform agenda through statutory interpretation and crafting of judicially created
doctrines. The Suprene Court tightened thestandard for obtaining injunctive relief
see eBay Inc. v. MercExchange, BUZ U.S. 388 (2006) and the nonobviousness
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requirement,see KSR IntCo. v. Teleflex In&G50 U.S. 38 (2007). The Federal Cir-
cuit has raised the barsfor proving reasonable royaltySee Uniloc USA, Inc. v. Mi-
crosoft Corp632 F.3d 1292 (Fed. Cir. 2011);Lucent Techs., Inc. v. Gateway,, [¥80
F.3d 1301 (Fed. Cir. 2009).

Only after the courts had resolved the most controversial issues dividing intetes
groups was there sufficient consensus for Congress to pass the America Invents Act
in September 2011,seePub. L. No. 11229, 125 Stat. 284, a far less ambitious set of
substantive patent reforms than those originally recommended and reflected in ear-
lier patent reform packages. Although touted as the most significant change in pa-
tent legislation since the 1952 Act, the AIA did not ultimately address many of the
concerns voiced in the FTC and NAS reports. The AIA principally addressed admin-
istrative change to the patent system: shifting to a modified firgio-file system (re-
taining a grace period for inventor disclosure) and implementing a postgrant review
process. The former change largely harmonized U.S. novelty provisions with those in
place in most otler patent systems around the world, while retaining a ongear
grace period for inventor publication. The latter change reorganized the Board of
Patent Appeals and Interferences (BPAI) into the Patent Trial and Appeal Board
(PTAB) and established several aw administrative postgrant review proceedings
postgrant review, covered business method review (CBMR)inter partesreview
(IPR), and derivation proceedings-offering those challenging patents a streamlined,
participatory, and relatively rapid means for @bining review of issued patents by
panels of three administrative patent judges. In contrast to the often slémter partes
reexamination process, IPRs must be completed within eighteen months of the filing
of a petition?

The AIA has dramatically alteredhe patent litigation landscape, although not in
ways that were fully anticipated at the time of its enactment. In its first full year of
operation, the PTAB received over 1,000 petitions. The PTAB instituted review in
over 80%f these petitions, and inv alidated many of the reviewed claimsSeeBrian J.
Love &hawn Ambwani, Inter PartesReview: An Early Look at the Numbens
Univ. of Chi. L. Rev. Dialogue 93 (2014) (reporting that the PTAB invalidated all
claims in 77.5%f the first 160 petitions instituted). In light of these statistics, many
accused patent infringers have predictably pursued IPRs upon being sued in district
court, leading to many requests to stay district court proceedings pending PTAB re-

2. The AIA also expanded the prior user right for “method[gf doing or conducting
business” to all inventive fields, although the standards for establishing the right are higke
§273 (the defendant must show by “clear and convincing evidence” that it commercially
used the technology at least one year prior tdhe earlier of the effective filing date of the
claimed invention or the date on which the claimed invention was disclosed to the publicin a
manner that qualified for the §02(b) grace period). Congress added this defense in response
to the Federal Cirait’s 1998 decision rejecting the longtanding business method exception
to statutory subject matterSee State St. Bank & Tr. Co. v. Signhature Fin. Grpl4n&.3d
1368, 1375 (Fed. Cir. 1998); First Inventor Defense Act of 1999, Pub. L. No. 1143, 113
Stat. 1536 (1999).
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view. Although the institution and invalidatiprates have dropped since the first
year of the PTABs operation, they remain substantial.

The White House and the U.S. Patent and Trademark Office (USPTO) have also
played a significant role in addressing perceived problems with the patent system
through administrative action. The USPTO has, for example, implemented the Pri-
oritized Examination Program, issued $12 guidance documents, and pursued pa-
tent quality initiatives aimed at improving claim clarity.

1.1.2.3 Deciphering and Interpreting Patent Law

Throughout the nineteenth century and into the twentieth century, courts
tleshed out the skeletal early patent statute. They patched statutory gaps, integrated
constitutional, antitrust, and pragmatic limitations, and drew on tort and equity
principles toeffectuate the enforcement of rights. Reflecting the jurisprudential style
of those eras and the influence of their commodaw roots, character, and responsi-
bilities, the most influential intellectual property juristincluding Justice Joseph
Story, Justie Benjamin Robbins Curtis, and later Judge Learned Hardoperated in
a less formal, more commonlaw-oriented mode.SeéWilliam C. Robinson, The Law
of Patents for Useful Inventions 15, n.3 (1890)“Our patent acts have always de-
pended upon commonlaw principles for their construction and until recently have
been uniformly treated as a part of that great body of theoretical and practical juris-
prudence. Patent law is as truly though not so extensively a matter of historical de-
velopment as the law of real propety, and can no more be beneficially administered
as a mere statutory system inoperative except where verbally declared, than any oth-
er of those ancient branches of the law which we have inherited from our Anglo
Saxon ancestors?). Their objective was to ring logic, consistency, and balance to the
patent and copyright systems. As a consequence, they did not typically tie their in-
terpretation tightly to statutory text. Through a pragmatic process drawing upon
statutory, constitutional, and experiential sougs as well as common sense, they
forged patent law into a workable, dynamic system.

These patterns persist in the contemporary patent system as courts continue to
play a critical role in evolving the patent system. The most significant changes to
U.S. patent law in response to the calls for patent reform during the past decade took
place in the courts—through tightening of the nonbviousness standard, raising the
threshold for equitable relief, and reining in reasonable royalty determinations.
More generdly, the courts have made subtle adjustments to better accommodate
differences among the broad range of technologies governed by a unitary patent sys-
tem.

Courts will continue to play a substantial and critical role in developing patent
law. Ky features o f patent law emerged as terse formulations during the early repub-
lic and have evolved through symbiotic processes of judicial, commelaw-type de-
velopment and legislative codification, correction, and addition. The rapidity and
unpredictability of technolgical change have buffeted courts with new challenges,
and they have employed commonlaw tools and functional reasoning to evolve the
intellectual property system. This institutional mechanism, in the face of Congress
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limited ability to act expeditiouslyand lack of sustained focus, has enhanced the
courts substantive imprint on patent law. The courts are currently struggling with
the scope of patentable subject matter, a critical issue for the patent system and pa-
tent case management on which Congress hs notably been silent.

The mixed heritage of patent law has important ramifications for statutory in-
terpretation. To effectuate patent law purposes, courts should be mindful of the
source of the doctrines in play-whether common law or statutorySeeMenell, The
Mixed Heritage of Federal Intellectual Property Law and Ramifications for Statutory
Interpretation at 87-88. In assessing the provenance of statutory provisions, courts
should remain open to examining legislative historyespecially with regard tocodi-
fication statutes and other amendments intended to explain the nature and purpose
of judicially developed and crafted doctrines.

1.1.3 Patent Institutions

The district courts play a vital role in both enforcing patents and reviewing the
validity of paent grants. This role should be understood within the larger patent sys-
tem, which comprises the USPTO, the Court of Appeals for the Federal Circuit, and
the International Trade Commission. In addition to these government institutions,
there is a growing private marketplace for patent assets, which increasingly affects
litigation.

1.1.3.1 The Patent Office

The Patent Office originates in the Patent Act of 1836 which reinstituted patent
examination and established a formal agency. The Patent Office developgdoce-
dures for patent examination. Funding came principally from examination fees.
Congress added trademark registration to the agenayresponsibilities in 1881.

The USPTO today is an agency of the U.S. Department of Commerce. Nonethe-
less, federal law afords the USPTO greater independence over its operations and
finances than most other subcabinet agencies.

The United States Patent and Trademark Office is established as an agency of
the United States, within the Department of Commerce. In carrying ous ifunc-
tions, the United States Patent and Trademark Office shall be subject to the policy
direction of the Secretary of Commerce, but otherwise shall retain responsibility for
decisions regarding the management and administration of its operations and shal
exercise independent control of its budget allocations and expenditures, personnel
decisions and processes, procurements, and other administrative and management
functions in accordance with this title and applicable provisions of law. Those oper-
ations designed to grant and issue patents and those operations which are designed
to facilitate the registration of trademarks shall be treated as separate operating units
within the Office.

35 U.S.C. §1(a). The Department of Commerce retains principal authoriower pol-
icy matters, such as legislative positions, regulatory actions, and positions taken in
interagency discussions relating to court cases. These decision processes are gov-
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erned by a complex set of agreements and precedents between the Department of
Commerce, the USPTO, and the Office of Management and Budget.

The USPTO is headquartered in Alexandria, Virginia. It is in the process of es-
tablishing satellite offices in four locations: Dallas, Texas; Denver, Colorado; Detroit,
Michigan; and San Jose, Céifornia.

The Patent Officés primary function remains patent examination. It employs
12,000 people, including approximately 9,000 patent examiners and over 200 admin-
istrative patent judges (APJs). Examiners and APJs have technical backgrounds. Ex-
aminers are assigned to“art units’ within “technology center$ based on their educa-
tional background and experience. They do not typically have law degrees but re-
ceive training in the requirements for patentability and patent prosecution.

Inventors filed over578,000 utility patent applications in 2014, up from 164,558
utility patent applications in 1990. The USPTO granted over 300,000 in 2014, up
from approximately 90,000 in 1990. The USPTO also received over 35,000 design
patent applications and 1,000 plant gtent applications in 2014, up from 11,288 and
418 respectively in 1990.

Section 14.2 provides general background about patent prosecution. The average
pendency time for a utility patent application is approximately three years from the
time of filing, alhough the time can vary significantly across technology fields. The
USPTO is working to reduce a backlog of over one million patent applications.

Upon final rejection of a patent application, the applicant can seek continuing
examination or appeal by the Rtent Trial and Appeal Board (PTAB)See§ 14.2.1.3.

In addition, the PTAB conducts several new administrative review proceedings dis-
cussedin§ 1.1.2.2,14.2.1.3,14.2.5.8.

Under §282 of the Patent Act, issued patents enjoy a presumption of validity.
Thus, the alleged infringer in a patent enforcement action (or a declaratory relief
plaintiff) bears the burden of proving invalidity by clear and convincing evidence.
SedVlicrosoft Corp. v. i4i Ltd. $hig 131 S. Ct. 2238 (2011); §14.2.6.

1.1.3.2  The Cour t of Appeals for the Federal Circuit

The Court of Appeals for the Federal Circuit, sitting in Washington, D.C., has
exclusive jurisdiction over appeals of patent rejections from the USPTO as well as all
appeals of patent decisions by the U.S. districtourts and the U.S. International
Trade Commission. In the former capacity, the Federal Circuit inherited the respon-
sibilities of the U.S. Court of Customs and Patent Appeals.

Congress established the Federal Circuit in 1982 to provide greater doctrinal
consistency and stability by creating a unified, specialized appellate coufieeRo-
chelle Dreyfuss,The Federal Circuit: A Case Study in Specialized C8UNSU. L.
Rev. 1 (1989). Prior to its creation, there was substantial variation among the circuit
courts of appeal in their attitudes toward patentability and enforcement. This new
institution has significantly increased the rate at which patents have been upheld and
has generally expanded patent protectionSeéWilliam M. Landes &ichard A. Pos-
ner, An Empirical Analysis of the Patent Coa@itU. Chi. L. Rev. 111, 112 (2004). It
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has also greatly increased the velocity of patent jurisprudence, speeding the respon-
siveness of all institutions governing patent protection to perceived problems.

The Federal Circuits activity and internal divisions, as well as the greater sali-
ence of the patent system, have often captured the Supreme Coustattention over
the past fifteen years.Whereas patent cases hovered between 1 and 2%f the Su-
preme Courts docket during the latter half of the twentieth century, the rate jumped
to 3%n the 2000 -2010 period. Since 2010, it has risen to over 5%approaching the
highest levels in U.S. history.In addition, Congress and the USPTO have become
tar more active in adaptinghe patent system during the past decade.

1.1.3.3 The International Trade Commission

In 1974, Congress expanded the authority of the ITC to exclude unfair imports
to the United StatesSed 9 U.S.C. §1337; §14.6.2.1. During the past decade, the ITC
has emerged as one of the most salient patent enforcement venues in the United
States. Its fasttrack procedures—typically producing determinations within sixteen
months of initiation of an investigationand potent exclusion remedy have attract-
ed an increasingnumber of patentees.See Spansion, Inc. v. lifirade Commm, 629
F.3d 1331, 135859 (Fed. Cir. 2010) (interpreting the legislative framework govern-
ing the ITC as making injunctive reliefthe normal remedy for a Section 337 viola-
tion” without a showingof irreparable harm).

The ITC now conducts more full patent adjudications on an annual basis than any
individual district court in the nation. Since 2010, the ITC has instituted approximately
50 patent investigations per year, of which about 45%ettle pror to a decision.Se€U.S.
International Trade Commission, USITC Section 337 Investigation&acts and Trends
Regarding Caseload and Parties (Jun2014 Update),available ahttp://www.usitc.gov/
pressroom/documents/featurednews/337facts2014.pdf. Its Section 337 adminis-
trative law judges (ALJs) focus almost exclusively on patent investigations, making
the ITC the nations only specialized, triallevel, patent-adjudication forum.

1.1.3.4 The Marketplace for Patents and Patent Litigation

The past two decades have witnessed the emergence of robust markets for pa-
tents and patent dispute resolution. Following the burst of the dobm information
technology bibble in the late 1990s, a raft of information technology patents came
onto the open market through bankruptcy and other transactions. This fueled what
has come to be known as the“patent troll' problem—the assertion of oftenvague
patents by nonpracticingentities. Startup companies can be particularly vulnerable
because they do not have the time to litigate or seek examination of dubious pa-
tents during the precarious early business development phasds the litigation over
smartphones heated up, majotechnology companies spent billions of dollars to arm

3. During theindustrial revolution—from 1840 through 1900—patent cases constituted
between 3% to 8%f the Supreme Court’s docket.

1-14



Chapter 1: General Principles for Effective Patent Case Management

themselves with defensive and offensive patent portfolios. This arms race has
spurred patent acquisition strategies that strain the resources of the USPTO and ul-
timately fuel patent litigation.

These factors have produced a complex strategic matrix for technology compa-
nies and patent litigators. Patent strategy has become integrated with business and
litigation strategy in many technology markets. In the leadp to initial public offer-
ings, startups must navigate a bewildering maze of patent claimsThey are under
great pressure to settle disputesDistrict courts increasingly find themselves at the
center of multifront battles over the hottest technologies.

It is important for district judges to recogmé that the litigation in their court-
rooms can be but one front in a complex, competitive war. The parties typically
weigh a host of strategic options: inter partes or covered business method review at
the PTAB; an ITC investigation; declaratory relief; teknative dispute resolution;
and relief from foreign tribunals. Understanding this largeattlegroundis critical to
managing the litigation in their courtom.

1.2 A Preliminary Note About Settlement of Patent Cases

Patent litigation is expensive. Eaclside can expect to spend several million dol-
lars in fees through trial in the simplest, singlpatent case. Litigation costs quickly
spiral in more complex patent cases. The high cost reflects in part the high stakes
involved. For most businesses, this pential risk, coupled with the unpredictability
of juries deciding complex technical questions, means that exploring settlement
should be an imperative. Indeed, like other litigation, the vast majority of patent cas-
es (more than 95%ultimately resolve before trial—most through settlement and just
under 10%hrough summary judgment rulings. But the timing of settlement varies
widely. Approximately 30%f patent cases resolve before any court actions; approx-
imately half resolve early in case management; andpproximately 15%luring or
after pretrial proceedingsSeeFTI Consulting, Intellectual Property Statistics (May
2008) (based on data gathered by the Administrative Office of the U.S. Courts). Ta-
ble 1.1 shows the median cost of resolving patent cases thrgh the end of discovery
and trial.

Table 1.1
Median Patent Litigation Costs: 2013

Amount in Controversy Through End of Discovery Through End of Trial
Less than $ million $30,000 $70,000
$ million to 85 million $,700,000 3,800,000
Over 85 million $,600,000 $,900,000

SourceAmerican Intellectual Property Law Association, Report of Economic Survey (2013).



Patent Case Management Judicial Guidérd Edition

Thus, early resolution offers substantial savings to the parties and the court in
terms of resources and time. What are thémpediments to earlier resolution, and
what part can the district judge play to encourage it? Although we address this issue
in detail in §2.6, it is worthwhile highlighting key considerations for the outset of
patent litigation.

The first barrier to settlement may be the relationship of the parties. For exam-
ple, if the patent holder is not an operating entity but only holds its patents for asser-
tion against potential infringers, it risks only the patenin-suit and the cost of tle
litigation and faces no possibility of fieldeveling counterclaims. For the defendant
company accustomed to resolving disputes with competitors through compromise,
this asymmetrical situation can lead to standoff. Just as challenging for different rea-
sons is the case involving headto-head competitors for whom litigation may be an
important element in their competitive strategies.

The most effective approaches to settlement, therefore, require judicial interven-
tion, early and often. This typically beginat the first casemanagement conference,
where the court can relieve counsel (or one of them) of their natural reluctance to
address the issue. The court should make it clear that cooperation and frequent re-
ports on settlement are just as important as her aspects of case management. The
type of process (e.g., early neutral evaluation, outside mediation, magistrate judge
conference) and date for completion of the first phase should be set at this stage. The
court should express its willingness to orderniperson attendance by appropriate
executives. To the objection that discovery will have to come first, the court should
make clear that any information reasonably necessary to assess each sidgosition
should be exchanged promptly. To the objection thatettlement cannot usefully pro-
ceed until the court has construed the asserted claims, the court should point out
that uncertainty often drives settlement, and early discussions will likely hasten the
settlement process.

The best time for settlement is oftn at the outset of litigation, before vast
amounts of time and resources are expended and positions harden. Apart from that,
mediation can be most effective (apfter some initial discovery (when each side has
presumably learned more about the merits), (bjust after a pivotal event, such as a
claim-construction order, or a ruling on a preliminary injunction request or on
summary judgment motions, or (cjust before such a highrisk, pretrial event, or
just before trial itselfKeeping in mind Samuel Johnen’s oft-quoted observation that
“when a man knows he is to be hanged in a fortnight, it concentrates his mind won-
derfully’).

Table 2.7 provides a practical guide for managing the underlying dynamics and
pertinent settlement issues in the most common typef patent disputes:

X competitor versus competitor (regarding core technology)
X competitor versus competitor (noncore technology)

X large enterprise versus startup/new entrant

X licensing company versus large enterprise

X licensing company versus startup enterprise

X pharmaceutical versus pharmaceutical
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X patent owner versus first alleged infringer (serial litigant)
X pharmaceutical versus generic

X medical device industry

X preliminary injunction motion

Here is a summary of general ways a district cont can effectively encourage set-
tlement of patent litigation:

1. Make clear to counsel that settlement is a process, not an event, and that it is
extremely important to the court.

2. Get the settlement process moving early, dealing with objections that nhitg
cause delay. Appoint a mediator with experience in resolving patent disputes
(this does not necessarily mean a patent lawyer).

3. Require frequent reports on the status of settlement efforts, requiring multi-
ple mediation sessions if necessary.
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(xR DR DERIDER] X R DR ) T ) XA AP X XK DRI I X Y X XX
RO R BRI ] 0] R DR Y (IR MR DRI DX DX R DGR X RO X D
(TR XA b X X ) AR R XX DO TR DR IO R DXIXIXX
DRKIXIX] DREIRK] (BRI XX

2.1.1 Case Assignment Patent Pilot Program

(0 XXX DRI DR R B B ) DR kDRI MR XKD XD DERKDERIXIXRERRI AR
XKD YRR XXX RO KIIXRR RO DD X & DX (RRIANKHK
DIKDIKIX| DK CRRRIXIYK] DX XOEER X AR R DX R IO DOHKXIIX
DRI X ] XK ] XXX I ] KRR RO DD DRI+ (XX XXX
XX DRI AR XKD DR <R XOREDRPERIDTHKIX PR DR (XX KRR DR KIMPEIHK
ORI (XX DRER] (] DXEX] (4R X X AR SRR DR A R XXX R (XTI
ORI HEEPTRRBRIIXRDEPX] XXX DB XX R DRI DN (KRR
(x0T DRI ) I X <R R DRI XEEK] (XA DR XXX DR DR DR
XXX DRI XXX DRI SRR <D AEBXKDPEKTARRIIDORK] (X] [XIX] DERIKIDKERI DA KT R RIIXIXK]

XK XXX R X D IR DR X DD DRI
(XX X XERIXER X DX DR DORRIDDEKISAIXDXIX] - DR DR XD (XXX DX X DR IR
YRR XD XERAPTRIERTX D] [ DR R ] XXX K MR X XX MR D) (IO

KO R DR X XD (X DR e DRI D DRI MR D DEEKIX DRI (XD REERHRIX DR
(0 DYRCRDERE] R D) R TR ORI Y (X R D) (XIR X ODERKIXIXIXX]

X XX DR DD X RG] (X

(R XD ORI DER 50 R R DR R D] ] XN D] DR DERKNRREEKIXDERKI DK
DORRIDRRDIRIX XXX DERIER DX X R DR RAHETRAIIX DX X EKXEHKDIER] (XX AR XX AR XXX
(xR RO DRI XX R XEXBEK] (8K D] [ ORRRPEROI X DRI D DRI AR MR D DRI R
ORI DX BRI X R D] (e X DR DX XX ] XXM XX X
xXIRIXIX]  DRRRPIRI D DERRIX DR Y IR X XX BB e R D BRI X DRI (XX
ORIXIDRKIDHRX] (XX BRI K] (K] DRI (IXEER] (X1 (R HRERRRRIXBXRIRIN DR IXIXIXEAX] XK
OIDERDSERREAK] (IR (XIMIRRR PRI DI DER] (DRI (X1 CERRIXORRIX] I DX DR <R DRI XXX
DARXORRIXDDRERRDER PRI NP DEIDGBIN (<X DRG] (K] (KR DRI XK X X KD MEKIX X
OXDYRERIXOERIX XX (RERER] (XDERDXDER ] X REDER T DHE XOEREDERIXORR DRI (XX MR DR I XK XKD D I
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IR R (XX DR PRI ERIXERR] (<) R DR R O RPN D DRIIXIXEKI <K
DHRXOER] D] R R -IXTX K] CERID X R PR X XX A XK PR DR XD DD X

AN (XK DK XKD DDXERRINDRIKI XX DHKD REIXIK XX
XXX K] PR (<X ) DRI DERIDHRIXIIDERIXOEK] (XDAKIDNK] ERPIRERDY XXX DD XDOOBIXI]
DERCCIX RRIXIXIRRCRRIKIXUER] DRI &[RRI BRI DXIXIRR] (XRIER] [BIXOEER] (XK XX
X1 BEK X1 0B CEXTRRIXIAARIDERK DR (XTI (XK DRI AR R PERCIPARIRRER (<IRRRIDAX] MR IR DOERIXIIX]
OB (XX XX K XIDARKDIIXEKIE XRMKDOHREDOSDEK N & (KX (i XDERKXIXRIER] (b
X RO CEIRDAKIO (KOOI (XRHRIRRKDNK (DRI - (IR (DK (KIXDRIHK K XMEKXX
b DEKHKXIXKXNHKIANE XK HEIRRINIHRREXIRRRRKIXAKIXIX] RIXXREX IR RKXRRXRK R

IR RO <X PR X R R XK DK XXX HBRIX ] (X

R OEER] RPN XXX DX DX DRRIRIXIXX] (XX IR
DRKIXIX] DIDREIXAXDAXIX DA - (bR (PRI DRI (XXX R XD
(XIERRTX DAXIRRTRR R RIXDER] XD DRRIXIX IR DG XORRIXIARIX R DX R R DRI & - FREIIXDER] DK
O DR R X XX ] PR TR DERKIXDAXIDERKI A X R DR R MR KR D
PRI IR IR XD DRI MR DERKIX] (K] (XD X X DER X DRI KRR ERIX
DR KDY XX R R
2 Ma DRIDERDA [X] (X XXX [ XK (XX DR DDA XDKAKIX
(X1 R XX DX IR (XRG4 (XD XD B DX XA MR (XX
(CREX] Y] XRPRPERERDERK] X0 (K] (IR NEIHEK] DRERPERIX DRI X R IR AN XXDHRK
DRI ORI K& Hih aK
(XIDHKDIRK] (XXX XX XX <R X DRREDR B IR K] PRI XD K XXX XPGPHRXDIIK (

(0 EXIDRAX] R <X DYRBER T R R ORI IR DO MR (KR XKD
(XXX XXX AKX ] X XA XX I R XXX X XX ]
RO K] DXRRIDER] (ORI DERI ] R DB XKD XXX RN (] DRI XD (XX
XKD X] IR DBER ) <D DEERRI I DIERDRRBARIXEAXIX] DRI RPERIpER] IR DX KRR XX X
DARRRIXIKDEXRIX] DR XK. SRR D ADHRIX XN KPP X
DRI DERDEREX] M) R R XK KD DRRERII K] XREHIIRK ] RRRDAIKIKIX - (XK
X0 XD DRI MR

OXDER ORI K DD RN (R R DR X XK X
(PRI X RO ) I X D LRI D<) DX b DO DR X X XXHRI XK XX
CRKIDERIDORRIDXIXID]  (RK (ERK] DR XK DYRIKINEDER (I R XA R DI DRK X R XXX
DRI OERIDAXIXDIX] (R XXX R TR X DRI R XK X DA XX XD XD
DARIRRE (X1 (X R KIHRREDERXERIRIHDXHIX] (DI DR MRTRR XXX K] (RERRIIRRKDAKIXINE A
(XX )RR XK R R DR D) ] YRR DXDAXIX] (IR B X

2.1.2 Protective Orders

X XTI EEERRX DR X RO X R DT EEERRIX DRI R (XIDOO-PRRDERIXIHRERRK] (XD (<IXDAKIX DRI
DRI (XD AR DR R DD R DK XX DK MR XK (<IN
XXX R DEIIRR R D D X X DR DK DX XIRERIXDARIXIX] DX DIERDINIRKIXINEK]
ODDBERINEDA] (IR BT R DERSRIINEX] (<X HEE XX X X DY XD R DRSO KIIXBRIIHRR]
OXDRIDXDUKIRKIR XIXICRDUEXDRIRODRHR (RSN (XDUKIIER] (XD BRI

(1 (XX YR XD (< ] R ] DRI (8 IR KD PRI (XIXDBIX]
DXDHEDBEHKI DR DK CHKDORIXXN (X (XTORIKINEK] DRI [XI0X] DR [XIXDE DX DX
(R X DR R < IR DD DXXDER - (XIEDIRIRBER ) AEERHE X KD DDA DRI DI

=<
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X XXX ] DR DB X K DR DRI RN - (X XK X R XX R K
XK DR DX LR XTEINXIXDXER I XX DX XXX XX XXX DDA XKD (R
(XIX| (XDHRRITXDEKIDCRRRIX DR (XD (XD X XX DR ek DR DRI S X ERIIXI
DX DBHIDRDRKIRKIXIDRIK] I-XDERKDERI-EX RO A XOREK DRI (X (XII0X] (XXX DX XK
R R X R IR X YRR R X DR X KD (X R YR DK SR X Y]
DRRIXDTRIIDERDR (XIDRIX] (XERRIARKDIRIX IR XARHK TR DRI (XIXRRXRKEAKIXIXIXIHK RKRHDOKK] (KKK
XXX R X D XD (RO DRI (DX N XK R DRI (XX
DXKEX] (XERRIDERIXAX] IR DRI TR DR DR DR X TR DRI X R DRI R TR R R DRHK]
R PRI R R R ERDIER] R DRI (IR RO PRI DR TREKTRRIXIXIX
DRI IR D R e R X I DT DA XX ERARIIXIXIX]
DO 1) (X)X XXX DD DD R M DD IR - [EH
XY DRI DX R XD YRR YR DRI DRI R DR DRI X XD RRKIRRDRR] XDXORRIX
DYRFRRXIRIXIHE (IO RRDIRIX DAY DR DRDXIXHIIHRRK XDARIXDRAHIINAKIMRI] SXRKIXIXHKIXIRKIXIXX
(XX DA R XX D DX DX )] X
XXX RRIXIXIXTERTER (XRGER (RTRRTRRIERDRR] (X) CRRBERRK] DR IXTRIXIXIXIX X

[ XXX RIXCRRDRRIKIRRIEK] (IR R XXX DR X DRI X RO ORRIXIX). KEXDERKIAK]
AR DX R DR R XX IR YR X R X X ERRREKIDED] (PRI DDERI D
(X1 DXIDRI CRERDERIXDRR DX D] R XX XDERI ] R DR XK XX XERK] (XX I O X
(X1 XX R ) R R DR KRR R IRIRRIX DA D ERIXIXI] DX DRI IR X IR IXIX] DK
KRR DR XXX DR IR XXX KRR IR XXX KX DRI X
(XX X X X DD T DX BREIXDXAEX DRI DR XIXIX (<X I DAIXIXIK
DR RO2 O

(0 IR X X RO DRI DNEK] - DRI PRI DRI DK DRI DR (I
OXXXRIXIXIR] DX R (R XX ) ] X ) A A R X ] DX XXX
DR XERRR) AKX HRRDERRRRINEK] (X XK R DR DX R DT R DDA DBHRINEIIX
(0 DX DR TR 0 X R XA R DX X DRI DRI DRI MR DD DR X
AR XXX DX XX X R DX XX XD XD R X TR DRI
MEMMOONNNN DK B8 - MR (XK HERK]
DX (K] DRI YRR X RO AR - DR R ] DK X R DRI X XX
BRDDIGRSIHNXHDDIAIDENN & DX XXX MK B BIXIXY I 4 ] X (-XBERRIXIIXXXRXIX
(XX DR (XD XX PRRRIXIXIRKIXIX (X OXDTERDIIDRROAXX] - DEREERIXOX] X K] (XTI R 1
XX XN IR BRI DB OB XX B -
N BN KX KXY XX XX X XX K X XXX KRR RRIXDERIMERI) DX
RO ORI DORIEKIPRDA BRI (XK < ERHARHKDIXIX] DX MRROERKIK D K D PRRE XIMHRKX]
DRI DR R DRI DDA CRIK MR MR DR TRODDRK. IR DR

2.1.2.1 Default Protective Orders

X DX XARRREARIRARIX]-RARBHK] DR (<X KDY ] R XXX AR X R DIRIXIX AR R DA XD THRIARIXI
DR R K] (X B X DX ORI ) X X R DR X DR XX X K RIX KX
OXIXIXIXRIDXRRIXIX] (PR IR X DR DR DX X XX IR ] P R X R KR DR X XXX X
(XTI (R ) X X DA DDXDIRBHIX] DRI DRIXK] IKIX] (XXRIIXIDE]
00 DX YRR AR X XKD KRR IR XK (XXX X KA AR
DRIV DR ] DERRR DT HIPERTXAX SXOREERIEEK] (XK (DR DK DR DRI R X DIBIN DK XX
DX DXCRERIERRDX] (R OIERAK] IR SRR DI X
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2.1.2.1.1 Timing

X KRR DR ORI XX <D DRI X DI IR KPR XK DRI AKX (XIXHK]
OXIRRDRRIRRD-DIXI X DR IARRIXORI K] (XINHK] XDERXINK] RFRRAKDIRO AR XDRBHRRDXMKIXIXIX) (XK XINK
(XIERERNE] DRRERIDXIXDARIXID D) AP R K DR DR DRI ) ) DR BRI RO AR MR
DRI DI YRR DRI AR DX DK DRI R X DRI DX AR DRI XREXIX] RRIXDERIXDARIDERIDEREKIXIX]
xR R XK XD ORI -DARDERKINXIHEXIX] - bR K] - DRI 4IRS O]
(XIRREXE] (YRR XTI R IR < MR IR (XXX <X MR XD X KD X
BRI DRX KX IR X DDA XX IRRREAK] (XOAARKIER DX KRR XKD
IR TR KD XKD IR ORI RO ORI K XD XXX
CxDREAXEHHKI XXX IXRRIMROERIDE] - (XXHRIRIERD) DRI B XK DRI XEKIX K DD D XKIXIX X
DRI DR IR ORI PR PO (X (] X DERBERRKI K DIK (I DADIX]
(X1 XRERRRRDUER] DIDRRKDA RIDRIDIRK] CRERIXBERXIIIXIXIDER] B IR R DX XX X XD
(0 YRR ] s XA R X MRRDERRE DX R (XX ST X0 (XX XKD DI
OXIXIRIXIPIRXARDIXHRIXAR] (XRIX ] DIRTARARDIRR] (X DERRR XA I X DX R DX IR IR X
X XXX XD AR R DDA XK X (R DR R KR DX

(X XX X R D R DR R X AR R XD XX DR DRI X DK DRI XK
(DR ) X R DR REEXDXX DRI RG] X R R XX DO TRREROXDXEIX DRI (<X K]
XXXEHDOCDDNXSDHINANNN & Kg XX KX XKXXX DORPHKIXIIXIXKIN XXX
(XXX DRI R X R DRI ] kDRI ) R R DRI X D XTI XXX R
(XPXDFHEKIE DRI (X R ] R 4 DX D] b DR R X X PRI
DIRK) (RRRDRRDIR] (XX XI-XBRRIXIINR] (KIRDDIARRE XOHAR| DERORHDARERRIX X DDRK] XIXDHIXXDRIAR DINKIXIX]
(XXX DX (XIDERIXRIXXXRRKKRIXXIXIKIXK] RN e DX K
(DRI R XD RPN XX ). (X PR RO R R SRR DRI ERKIXIKI
DR DX RERRECKIX R TR DRI X

(XIXIX] DXORKXETRRBER DRI R XK PRI RKIX] - DR R R <RI RIX DX XX
DRI (RN (XIXRRADERRINE (X100 D BEIIXERRAROX RDIXIXIX] (KIORINAR] DRI XOKIX| (XDAIXIHK
ORI DRI X R XTI <R D DR DX XX R DR DRI K KT X X R R XX IR IR
(XD SRR DY DRI AR YRR DI MDD (XK (XDEKINED] (XA RN (XX
DIRRIOEKOBEIX] XIXIRRITKDOTAHKDPRDAOHK & (K] (K XK DX DR RERXDAIXDEK] KKK RHEDEHXXX
(DREIDRRI04 XTRIDIEIIXI XEERIXANE] DOXRERRIEKIX XX (XX X (R X X XKD DRI
DRRIERBNIIX] DRIXR] (REIXRHRRKA ORI MHI M XDINE] DRI XXX R XRIHK] (XXX
DRG] (XK (0N R DT X TR DDXRI KD XXX X (0] RN
(X DRI D RIXIXDIEK (KD XPPPAIX] XX D] KA XX R X
(XX DRI DRI DRI PRI ORI DDA (KDAXDERRXI] (XRRRRBIHIIDDRIXINK] - D DRI RIIX
DRI DX DD MDA & - (K] (K] - PIRIKINRIXX] BRI DX DR DRI R K DX R DT
DIRRDDERDAXIORIXIX] (RHRIDRK] (KPR ERBIPARIRKRK] D<IDERRKDA IO IREIXDAKIRK] (AR R BRI AR
(XXIDKIDERRI O] YRUPIRERDIRK] (K] ] -XXIXKDER D8R CPERERIERRR DRI ORI DR MDY, DERRIXIX] DRI (RO
(XD (XOERIX DX DX DDA DR DR DR R DR XX XD K AR XX R X R KRR
(X XTI O] DK

2.1.2.1.2 Substance Tier Structure

(X1 I (XK XK [XRRARIRIELR] DRG] DER (] DEREEREIXX] R X ) XKD R X
DEIXEORHIIXOE] (XD R IX NI (KX XD RN (<X (XX RKIXX MHIBEAHKI DX (XXX
REQERDX] DRI R X ERHEDE IR RXIN N0 (KX ERXIKI] DK DN (I
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XIKIX DXKIXIRKDER] IXIXIHRKIXIXIDRKINR] () (] DRI XTI XDEK] (I BERDREIMKIXX (XIXEKIXIRKIMKDA (XIXHKIX
DXIXIHHRIBROAXDXIX] DRI XRHERIIER KRR KR (XK (K] (XXX XD XXX KKK
DADIRIXKIXINX] (R IR DR XK XK KX KKK )X AKX (XXKIXIKIX]
(X! XDEKIDO BRI XKIXXIBAK] XIXIX] (XHKIKDX] (XIHKIXIHERXDEXIX] AKX XARRKDEMHHRKNKDA]. XIXEKIXROXIX]
DX HRKIROAKIX RXIXIBXIK] - BKIRKIMEIXINX] (X1 (XXX X KDKDMK (XIRKIHK]
DX XA XA XTI RRIINHK SRR D] [HEHRE DRI XKD XXX RO XMAKIXEK XK XXKINEK
IXKIIAKINRRXAHX] (XKD XK MXKIRRKIRK] (XIMRKDAKIXINXIN XEBMKDOKXMN & MK (X (K] XIRHK KKK
RK  DXORXEMK MK XGOHRK MIXKXHEKIXXI X CDOMRMERX (XX (XEXIRKIXIXIHKIERDRKIMKD  XINEKBER XIXKIXX
(X CERERX BADX ERRXE ] XXE RE DE XEIXEKDXE] (XTI R DRI XIX] PRI X KR
(RIRIRRRRIXX R XX XX PR X X DR KR XK XXX (XRKIKIRI
X] (XX YKIXXIRKINK] () BRI DR XD (XIMKDARRKIMKDA) PRKIXIREK] BXDERIDRRIRKIXXIRIXI K IRRORRK] (IIXIXIX]
IXIXRRIAXIXIBER] (XKD XIAEHKI XD RRKIDERTX]  (XIXIXEHERIORKAREIXITRR (IR XIRKIXIBER] (XD YRR
XGORKDEXARMIKINNKY - KXXKXIDERDAX KIXHRKXKRRKIN (4 XX XXX XK. (XIHKIX XK
X (XXX R X DX DR MR R X D XX KRR (R DR DX XX XD X DERIXIX)
(XXX KX DRI PERKIXRIIDRHE] (ORI DXERRK (XXX XTI (PR BEKIX KR XX
DEMRRIXIXERIXIXIMXIXD RO X

X1 DX BRI IXIRIIBAE BRI £X] (RIS X R IR XK KRR R HRER XKD XEHKIX]
DI ORDEXIXIX] KRXHRKIXK] IIPRKIXI K] (R DREIHPHRR XRRRIX XD XD DRI XXX
(XROXIDHERRRI R BIE E] (XI RRIXX HKBEIRERIXKDX]. (XIHKIXIMRRMKIKDX] (IRHKIXIMKIX O XKD PERRKIXI K
(XXX PRI DRI ] XX ] BRI ISR (XRBRKIKIX] [XIHKIXI] R XREIXX]
DX DRI XX TR X DRIK] X R BRI DK XXX (K
IXIX] (XX RRKIXIXEIXTXHERIX KITXRHEDR] RIXERKIRK] (XIMRIBR] (XX BRI RO I XKD DXHKIX KK
(XTI YRR B AR DR R I X DRI (XTI X1 PXKIXIERDE (}IXIRKIXIHKIN OBKIRKTX
X1 XX OB XKD BIXHKIXBHK] (R R DR DR AR R IR XIXEHRHE DX MR DAHKI DR X]
XX XA XXX X R PRI B RIRRIXIDBER] - (XTI AR DK DARARDIHRRIIXIXIMK] (XTI XHK]
IXIOXI IR I XX R X I DARIEK] [ K AR D DK ARK DR RRKIX KKK KKK
DX R (XXX AR D BRI (X]BHRIGAE] B BRI R X HKIXEERKIXIX]
CXEKIX] DRI K XX KRR R DRI IR MR PRI MK DARKKIK I & K] (X1 BREEHRK K] XXX
DKMEKK XX XIXHKID REKIERKIMKDA. (XIXHKIBK (XIXOKIRRRKIXINRKDERK MXIXIMRAKIXMXMEMK  (XKIXIRKX
(X] (XX YRR R DI (XIXHKIXINER (XXX X R ERIX RPN & - (XK (XK IRHRREKDIR (KX
DX XIRRIXIXXEC KRR DIRKDARIEES (X (R KKK (R (X

X1 (XD XXX XRIX RREE DDIRRDDX MO SRRRK DIXIMEDKIXIK (K XIMHIEKIX] (X XX KX
XA DX AR AR ERTRBE AR DRI AR XX < R X R (XK XHKI KX R XK
DXICEBIR] DRRXI XD (DRI ERRIXIXPERIIXIXIXENK] (I BIIIXTRR EX RRRR DR O KX AKX
IRKOXDRIXIIXRK (XD RERRBKIEHRKTX] (EREBDHRIDHRA] (YR XIXTXER AR O KTR DDIREXI EAREI XRRHE
XY R X DX TR XA R DRI R ] BT XTI <RI R X K ERRKDEIX X
DX AR AERIT]  (ERBDREIRIDBDRRECRI DR X< R BRI SRKIX] (K XTARIEXIX IR KK
(XK ERERIX IR DR (XIERRKDERIBHREXE] (] RBEKIX DRI PR IREIX R  XROHKDEIX
IR KD YRR R BRI DRG] R XX < R R TA XEIERAK PEREKEX). (XPERIDAXK
DIKDBKIXIK () XTI XEOADE IR PRI TR XPEI ORI B YRR R X (10 R SRR SERKIXIAK T
(XKD IO K] PRI RERIKIAK  (IBTXIXEK] (XX DX RRDXIRRIIRI O EKIHEI] DECBKIDIKINKK
(XX X1 (R PR TR X AR PRI RIS PR X R EHRRERDAXTX XX ] R BRI X)
DRI IXEKDERHIATX XXX PEXRIIBBRRI] [XEX]  (BBIERIBAXTXXHKIX] ] (XD XX R XX XX
IR ORI I X R R R O . X
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2.1.2.1.3 Prosecution Bars

(X EGRRR IR XBER] DX XD R KA O ) R DR X R R A DK B R DRI
(XDYERRIXDEK] (IRIIERIBREK] DX (K] XRRIDRRKIDERXD] I DERDPEKIXDE]. XX MR DRI
CRR (XXX DR DR X XXX R DX (X X XXX RO B 4 XA
(XTI K] YR XX DIHERIXDE] (XD N XK K] (XD XXIXDHRKIX]
(XA DRI X R DRI BRI (XTI RIAEBHK] DEIXHHRIX KD XK DR
DR R R R R DR DR X X X R DX XX DT MEKIX BRI

2.1.3 Managing Gaim Winnowing and Construction of
Claim Terms

(0 RO I DRI ] K] DRI DR DR <X X DR R B R DDA XXX
DR R DR PR DX DPEXX XK AR X ) DRI RO (K @ - (HKDERIXIX
(XX X R MR 0] (XX KRB MR R XX D] XIHKIRE (4K
(I DKIDERIDIK! DERADIDER X TR R ) R IO ) R D ] D XD DR T X PR XKD
CRRORRMRIIXEX] (O HRIER] X DEREKIDEROERID RN SRR (XA (XK (XD ORI (X

(X1 DRI DRI R IRDIRIXIMEX DIRIRE DX RDIRRBAX (XX DRI X R INEEIX X
(0 XK R R R YK DX DR (XTI (<) DRI YRR (XK (A
(XX XK RGB! DX Y X R IX) ERHRRID X DX X RO (R DRI X (XIXIX)
D) DRI (RDAIDRRDXERIXXEER] R IR XORRIX DD DR RN DERIDERRIXIMEI AR

OXDDBRRDERIXIEDERPEDER] XX (<D DI PRI X DRI X DRI R X
(XX DRI AR DA MRRRID] - (PRI DRI IARRI XXRMEINK] XK (XK
(X <D X DRRIIIPIRIDAE]. (XIXEEHIDIRRX D XXM (XDEXDIKIXIRX NHKIXRE DK MR - DRKIDX
(IXOARRIDAXIDERXIXIX] (PN DIREK| DRI K] (I XPPEREIX ERDERIXIARIERKINE] EERKIXIHE DX XX
(XX X1 (XXX DX AR XXX AKX XA DIRIXIXEIX R DA AR MR RKD XK
(XX XRRIERRIDERIX RERRK] ARIEKIEKIX) (RRI KRR <RI DR AR AR R KX RRKIDK] DAEHRIXIXIRIRRDTRRIXXK] XXX
(TR PR PR K MR <R DRI ORI XD bR R XX R KX ]
(IR (] DI PRI DR PERDXDAIXINIDEBMMK DRI XD XTI XK
DD DRI (] XRRDIRIBADRKIX] ) (XK DR DRI XX MR X X X R R KX O]
(XDIRIRIORR (XOARRRIX] X1 (XIERIXIXKIXIXIXBIRRKINR] (3 DERIEXIXIX) DARICRIX RERIOR (ERXXRRBRRKIXIX X

Table 2.1
Advantages and Disadvantages of the Most Common
Approaches to Claim Winnowing and Claim Construction

Approach Strategy Advantages Disadvantages
DK HHRKIXY (IR DRIXIKK PR | X (KKK (KIRRDRRIX X XK R XK
XXX XXHERR DRI R (KK (IR X XIIRRIK (XK ER R XX TR XIRRRRI
XORXIERAK D | KK DRIK BKIX (IR (XXX R XRIRKIKTRHIX
(RO ERRRRRIIHRN DRRIK] DRI ORI (XN
DRRIX RRRRRIRERIXIY | (X XK XX KR X KIXCEMREIRBEHN X DX (XX EERTRRIX R (KKK
DOEIRXMN | XXX (K (X (IRRIX X R (R0 DOORKIXIHER KRR
DRDK RO KX | R XTI RN (X DK RO (X




L B
Approach Strategy Advantages Disadvantages
DRIXDHARRHRIN | - (X KRR | (X XXTERINORDERI IR (X DX (XABERIRRIIOGER] (XXX
DORSDDDRNN | XD | XINRKXIXIRERN (B DOXDIHIXIRERR] DRI
DRI | XXX R MRRIX B DMK PRI (X
BIXXERRIX X | (KX R R DRI
DRI X XK XK
DX DR 1 AKX
DRI X BRI XXX
XXX X
(X DEROK) DR X | AR DOERRIXCRRRINORINN (XD | (X XXX XXX X XXTERHERIERRX XK X
DTRRKIXIERR DXOOEREIK (RERXX) DX XIXPRRR I RERKRION DX | XIARIX MERINRKX O (RKIRKIXX
XX X XOHETRKDORORKIRDORHK | (XXX R XTI
DRI XRAKIX XX CRRI R R EREX DU
DRI DO [ | XK RO AR X IR
RN XXX DRI X R X R DRI X R X
DX XIXTRR] (RO | XM DX X XKD XX
DR | XX o}
L]
(OB 00050 XX
(X0 KRR XDIKIXK
DRIXIERDRER (IR X
(XX DR ORI R R RO XD
DX R XCRERIXERIX MK
(XDARTXERRKIRRXIX CRRHKIXI DA
OXIXIXIX) KRR - [X] XXX (IR |- (XXX R IR (XXX RN (KX
DO Y DR (RRIXBIXMHKIXIX DRI MR DO | IR XXX RDRIRINK] (X
X DD | DRI XXMERXDDIIRKIXN | I HERXRRREREIXXIX (XX DR ORI DR X XD I
XDRXEIXX O ERRRP DRI RN | XXX IR XK |- R KRR R X KX X R IXI X I
DRHIMEKIX K (XX DR R TR ORI XX KRN DXIRRRIDIRIN IR
BIXXXDHIEIXIGTXIN XX DERIX I DX (XIXCRET TR XX
DRKX DRI | DRI DRI (RRIXEXR X CAHRRRI MR SRR
DRRRRIX R (| XXDRK OERX XXX (IR PERTERIX MR XX
(XX XK MK DK IXIX XOEKMERK (X DRI
XIXERXDIK BRI DXL OO0 O
(XIDIDRTXRR KR (XX | XXX RX R DK
DRI X R AR RRRIX R X D XL
KRN
X XA XX RN
(X! CRRRRCE DRI
BOXIXX XD
XX DRIXCEDIMEKXX X
ORK DERERIOTREROY | X)) DRI DRI | (KX DR R DRI XX X XXTRIXXIXINECRE XXNRRXARXXX
XXX XK XDIER MRS XX XDHKXIRKIERIRERRRKIX] XX R RRK R TRR XERRO XXX
DRI | (IO XIXDEIXX DORKX R R XXX R XK
BB X DO




Ca . ]
Approach Strategy Advantages Disadvantages
DERKX X (IR KIXXOERR) (R IR RIXDRIXERIIX] (IR (RIRDERIEXX R ORI
(XIX] (RRRK) (YRR MMMMMM DRRIX] CERKIXDAR R XCR MR D
(XXX AR X XXX KT (XX R RTERIXIX] (R R R K
DRRIXCERROTHRIXO] KX M&MW RO | ORI XXX
DR (IR RRIX KR CRRERR XX R R XX BRI
(RRK ORI (XIOERRR [XIRRRRIARRIX R R O T
DRRIK XRIXIXHRX KX X DRI XXX K KIXRRIHIX
RIXXE  BRREDKIX XX RICEREERIX DR K RIIXX X
IXORICER X RRIKIAR DRRIXCER R X R KRR XD
IR KRR KR DR XTI X DR KIRRIARIXK
DRRIRER) DOIRERIBRRRARIKN | X R R RR KR R DRI KX
(AKX (XD | XX XKORRIKTRRIXIX R AR
AR BRI ERRCRRIXIXIARIY] - (ORI K R RO BEHARKIXORK
IXIRICIRIKER XX
XX
X XRXINRIEK X KIXRERXARCERRIIRR (X | DX RKIXDRIXKBRRIXORIX K DRI DR XXX ERIX R XX
X XA ORI FHRIIX | X RO | (XIXIXEER] XTI BRI
DIXBRIXIXETTRRRIXK | X XK K (XXX DRI X SRR BRI
X XK CXOREORKN | FRRIKIXEIXIKIX KXY XIROR (XIXERRIXIXEROR] TR
RROHRIERXRRIRRX | X XXMM | XK HRKINKXX (XIEKXIRERIERIX
RRXRIXDHOIERXXY (RRX R R IXTRER (X! (RO KRR XTI (X
CRRIXCRH R DI RIYELRK (XIRIRIXIRKIX AR (XK | (XIXEXIX HRRIXR KXY XK (XXX
GO DIKIX RERXDRORRODIN | RORRIKIXIIXIX KRR
DX AR ARIRERIX DX (IR ORI
XIXECARIXKRHRRRIXIX (X
DLEE3e EOTEOEONON
(X R RO XX
(XX R X IR K R RIXIK
(XIXERKIXX DRI R X
(XIXIX AKX R XXX
(RR TR R DRI
(IR R IR
DO
X

E{KIM (DRI DR PRI XKD DR R IR MK X XD MK D

PRRDXIRRIRK] YRR DX TR IRKIXIXTRK

2.1.3.1 Patent and Claim Winnowing
0 DERCDRR] DRI (REQIXIXEX] DRRIXDERIDREREX] (<D0 R DR RO DR (XIS XKD DR XD XX DI

Xel
RRRIXIXIX

IXEERX (X ORI DOXDRRIXIX) DERRIXOXIRERK] YRR XD XK DRI XA IR DDOXORRIE. DRI DB DERIXIX DI

DROXIXIXDIINK] AR

DXIRKDAKTXIRKIXIXIXIARKIXEKIMHHK] (K] <RKDIIMHRIXIRKIXIIXIARRR  DREKI ORISR HRHRRRD

DR RN X LRI R ) I KX XK XTI XBRDIX] (IR DA
(XXX RO DA RRINK] DR (K] (XTI DRI XD R X XK MR XA X
XX R X DR TR AR AR DR XX XK X

XK X
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ty XXX ] (T - (X ] IR XX R MR X XXX X
CXKIDK] DX X DRI K] X X TR DA DX X XX I PKIXIXIX] X
DARIXORINXI (IO IRE (RTINS (X1 (R REHKINRDE B X DAHHIIX MREKIIK] (XX
R DDRHRDXEKIR] (X5 (X DR ] X 0] DR DR Xx] IXRIIXIX] (XXX (IR
RKIDK] XX I X XXX XRRDRRIX] DY XX I DAXD IR IXIREIX] DX XXX
(XXIXEIDERR] O R ) X)X R IR DY X XD O] DR MR XK RARXRRED XX CREBHE DXIIXIDERRIXAX
(XX R ORI DRI XTI OEK] YRR DR (xR X ] R I XD X KXY
CXKIDR! IR IR AR R X R ORI DO DR DRI DR DAY O H RO XX &
i v B MK KKK M CIXIRRXIK] (RO XK
(XX IR R DI XK DK IR XHERI DR XXX XEDDERRDERRARRODERKINE] DRI XX
XHK] X (XD BN (] IMRKIIRRAIIXIX] DRI MDD (XOEEHK] CERRIMHIIMRIHERINXOKININ XIXAKINK]
(XD PERIXINEX DERIRE] (-PERIXEDRRRKDRKIOK] DRG] (YHKIXIREK] (RERIDER DR R (REIIHKIX RGO XX
IERRERRNK] IR XA MRRD I X R R DRI D<DXERK] ERRIHEI RIXKDAHEIDIRIDERK] IATX] - [ HEEDIRIXIX
(XAXIXIETEX] (XK OO K] R X ORI R DX RS XX XX I ]
DOXDXXRERINK] (BRI DX R R KRR (X (XHHKIXI R
(X R PR DD IR K] (XXIEEDAXDER] (XXX RERAXIX] XRRINEIX IR IXXIX KX D] XD X
XKD DRI ] kDRI R Db ) R TR XOIX] (XK DD MR X R XM XX
DR OB & D] (XDIXORER] DXIXOPERE] (R DX DX ] R DR DRI DK AKX
(1 (RO (DRI (] R ] REEIEK] (XN (R (DD (XOXIXORK] DN (XK
DXOTEROPERR DI (X (<X IR XXX DD DRI DR (XIXDXDINK] (XX X I MR XDHKIXX)
DO PARKRARICRRIMRIX] ERDRKIDHRR] D01 (XEGERDIRHRIXDERIXID DEER] DRI DR X RO X AR X CRR X R R
(XXX DERIDIXDHR ORI (<) (KIXIXDERIDR] (IR XORRKIDRKII] DDRDURKIK] DRI X
(ORI DGO DXIX] XX IR X I DRRKIDRKII DD DERRX) (R (KIXDERDX]
(XX X X R ORI 0] DR DRI DRI ] R R 0
(XD (XIXIROTRR] - DDA XX IR PR DO BTRKDAXK] DHRIXIXIX] R ORRKARIXIN) KBARIERINK
DX RIXMRINEEIRK (X
(X DX DRI XXX R D<A X XX X DR XXX XX XKD XX
KR X R AR EEHIPEREIXEX] (R A DYDY X R DRI XX DRI
DRI KN X X DERE-DAXX X DD (ERXDAXIE] PERHHIXIDDNIX] (XERDAIXIXX DERIRE (4
X MMM&MEMM DL LR 2 O QO S 2O OO OB D OO D R

(XX DX DXTRER R DR XKD K] (KX HRREI DXEEHE] PRI (XK DD HHRIXIMK] [
AR HIRRINK (IR XINEIDEK] (KT XDIR] DRI PRI (] XX
CRIOKIDRREKI D AR XD (KX KOOI MAIRE (DK RN XX XXX
DR XX PR XX MR PRI DRI XD (IR X R IR DERR ORI M XX

(X DXIXIOERK] XIPERK] (XHERIDDER D (XXX R IR (PRI RO DO DERDERKIXIDER] (R XXMHKX
(XEXDER] (XX X RRRXIRKX| IR DO PRI XXX (X "D IR (XXX DR XX BRI R
AT ERR ORI D] DERRBMIIXINXXINKIXIX XXX XKD XM RERN] X KXY (XXX
XIS BRI KK] (XIS X RN (XERODARKIAK]
DARDXORX X XDERIIXDERIIXORIX] IR DR DIRIXORREXEIINERRIK (R DRI (XA DRI MPERIX XX

(XXX (01X (IR 1 (0] DRI A ] ] IR 1 1 R T <] X D IR P X
CRRDXIXIXRR ORI XXX AR (RHRBERXDRRDXDERIXDIX X RO [XIXIREER] XXX (HRRIKIXDER XX XX
(] (RKIDNK (REERIIOIR <R DREREROORR) (ORI DDA M XY X
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(XD ] PR R R ] DR X R R <KX X XX DR X DO
ARIXOER] DRI R SR ADERR DX XOERINEERRDRERDX] (<KD (IR DRI XD R XKDRK] (I
ORI ORIV DR YRR O<RRIXXDXX DR (X RHARIHKI) PR K DR D DR ERKINEK] (XK
X DI MDD Do DX X

(0 ORI XX DRI XK RBERRDAX] IR XKD DRIXX] R D]
BXKIK] XK CCORRIMRRIX] DRI XD (X (DX ERIRRRIXIX] (] PRI
DIRDEIINCERIIN DX ORI RO X

2.1.3.2 Claim Construction

(0 XXX R PRI BRI (R DR X DRI X DX R R DX X R M MR XRKIX B X X
OXOIRDBRRIKO XIXBRECODIKIXIHE MDD DO X DR MR (XX XD DIERIX MK
OXIRIXDXARDXIAI R DR DRI RRRIDNE (HEXX] (XA DRIIRIPARIDTEK] XIDIBK] (XX I DA
YRR DR DX RN ORCERRT R DYDY ) ORI PRI R XORRIDGER] DX R RO AR DX DRI
(DORIRANRR X DRI R DODERK] (RE RRHE O] DDA (RRBHRIXRDX] DRI (X DHRXXAKINK]
XA RRBERIAR] DR DRI XXX 4R R DX DX DX XX D XXX X XA DR
XXX Y] < ] R R AR DI D] (IR OBEHIOK  RERRKIX XX
DORKIXICERDIERDIX MK DK (X

(X! DRI (<0 DXITEREGE RIXMRRREKIX AKX Byl el

b KEKRKXRREKXIIRE (XD R M XK DX DRI XIRRIXIXX]
(XX R XX XX XU IR R YR IR XD X DAY MR DR (4]
X DRI b DD HERKIXIXIX

(TR DERIDERID YRR X R R MR ] (xR R XTI DR DD D DX IR D DERKINE KD
(R R X RV R ] ) R e R XER  ]  ORRR  YR XXREIKIXEE X XIX R X
(]I R R X DR XD PR DX XX ]

KX DOHRRRBRINK] (IXINERDANRIHR ORI (XK1 (IXDIRIEIX R XD DHERKIHIIMK] (IXDAHRRX XEHKDIEKIXX]
(I DORIRANRER DRI 4R R DR IR DEREDG] (R ) I R X X ORI DRI
DX R R R D X IR X I R R <R SRR DRI K
(1 ORI < ERCDERI R R R R DRI R R RDXDI DX XD DR ] X DRI DERIRK] (X
(XX XX RRREXIDER R XORRIRR XIDRERRDAREI] 1] (XRTRRININXER] XX R IAI MR RRCRRRK] DXDERRRD DRI
xEXOOERINTR R kYRR X PERDERRDIK] X D K RO X R XK D X X DR X DD RKI]
(XK PR XX TR D X X

ODDPRDHTADODNHPPIINRK DK [KIXINIXIX] (<X MXRRIXHRIEKINE] XD X MR XA XK R
KIRDEX] (XK XX D XD R XD XDBIIRINK] DX AR KX XX
(X1 DXOERER DR ORI X X MR RO X

(] XA X R KRR ORI (X X R DRI IR X K DD R
R XD XA ] TR R ] b AR XKD DRI X K] (ORI
OIIBEHRRN] (XX (XTI R XK X XX BT DX DK XK XIHEDIDHKINE] - (XXX X MR
DO ] (OXXIXNRIXIXE] DD ERTAK] D] DRI (PRI DX R DERDRIXK] DRI
OxXIX0X] (DT ERR RO DY DY (Y XCERE O] kDY) ] DRI ] AR ORI DX D X1
(X0 DRI DRI (X)X YRR O] MR DR OGRS R DR DMK X IRIXCRRXDERKIX
(] HRRIXIRIX] D<K RRKIIERK] R REHKIXRRINK RRIINRE  XRIXRK KRR AKX RO
BKIX) OBBMEIREIKIXINK] (XXX [
il $R DRI PRI X (IR
(0 X RRERRD XD XX XK R YR D R R X IR X (XD KT XKD AIDIX

XK X
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(X1 XREROTRERDXAE DX XRRRD] K] R RO R R RO DR (TR XA X e I DR DR KK
DIRKIEHKIX

(] XIOKORER] DX DRI X (IERRIDRERINE DRI (X0 R R DR XD DK DR IRK] TRKX
ORI DRI X ERDRDIEK] DIKIREK] DX X R DR (DX RN EERRRI XX MK D]
DRI XD OXHRRE XX DXHHK R RN ODDHRRIOEK 8 X0 I
] DRRKIPEIXIAK (DRRIXDER] DREIRIXIXDRK] X XKD DK MHEHK]
(xR XA DR R R ) R HKDRR] [P (YRR DI X K] XD XX
(DR YRR D X R ] R DO XKD X (<X R RPN (R DRI X R DAHRIXIX
DR RO DER ) ) X BRI R R XKD PR R DX 4 PEDERDERIDE YRR (XIXIX]
OXDDRRRIREIINIXX] OO HERDUER] (] DERHEDERPERKIDK] (XERRR] () DERODRRDRRR XPERRR XT X  ERG E DRRRRI XIX
DORIRDIRIDRXIXIREXRIX] (XK R IR AR AR X X XXX X XX O DR IKIAIXERK] (R0
(XXX R PR KD DX D e

(0 YRR R YRR K] o< DT RRRIDERDDEKI <KX X BRI X YK DRI PR
(R R R R T kDRI YR 1 ) BRI (X DR XD X I MRRKDARIXIX] KX
(X X YRR XA X X X XX DR IR DD O] XXX
XXX XX AR X XD DRRID I RPN DPRRIAHRKINR! DRI DERIPER] (XU (XIINIHRI MERKIK]
(XKD R DR XK AR MR NRRINK] D] (XX SR X XKD X
XK ] <X RPN (XX
CDEREXIDER] DRRDERIDKIRKI DRI XCRRRIERREERIARDX] X R KRR DR DRI
W -B (XD - (XDERDERDERXIPER] (RRKXIXIX] b 0K X DRI KX
XX RRNR DRI DERIX] XD DI PRI ] RN RO O] DR XD ] (<X R DI MK ERI R
(XD YRRDFREER X ] DT ) R R ] X DR D I PR DX DX X DX R MR (X
DXDARBEODEERIXHIINEY IR XMB PRSP (X

(X ERODER R DR I K XX e R K PRRIDYER] (RECDYEEER] XX X SRR XD XK KX
OXIRRRORRRBEDATXDHX] e DXIDERX]  (x EER]BpX EK] D<X REXDEX XXX DX (D DK
(X XK XK IR XXX R DRI R (KIEDEKRXXDRI BIINE X
DRRRRIDAX] DXIEIHREX] (XX ) DRI R DX TR DB R DG DX KD
(1 DX IR X DX X XK DR PR DDEX DI MR DIEX] (XX XXX R RO DG
(X1 (XX HHRRKD SRR X X R R DRERIER RO BB DD DRI IR

(1 (XERRIDEREX YR XX R DR X R R X XXX R S MR XXX X
XXX [X]4ERE] X XX O R D ] X T D DR XIMRKIX XXX DX KD MHEIXI X
(XX YRR AR D ) - MM X MKX
DX DX D4 IR PRRRRDI ] (XXX MR XX KD XX D A XD DDA
(R DRG] <) RN XD X DR ] <R XD XXX DX IR XA X R
(XX ERKINK] (XKD DK DR D YRR MBI DRI D XK AR DX R R DK
(RERI PR 0 X DR X ]I 4R R TR G K ] X X DR DI XX
(R XA X PR X X bR R R DERIDORRDID] - (XX R R X KRR XK (X

(X DR DX XX DRI AR RO DR XXX R IR X X MR YRR BHRIXINRK
DRI XD BRI XXRHRBXINXR A X X XK DK MABHIRE (DX KXY
(XK KX XX X A R ORI DX (XX X A RO

(XK (IR IR X XA DR XIS DYDY <X X SRR K] X XK DR DRI I
CBERORIXIRIRRIAX] (KIXIXRIMKIKIRRIIA DRIREIRIRIMRIRADA] KRR (X XX RO (XK
(XIX] CXIDHRIDHR R BRI ERARICRERXIOER] (XX] (XIXPRERIXIXER] RRRER X DR AR AKX
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(X LR R RG] X X EXEER] (R DRI R X DR SRR DRI ORI DORDIERR] DX
CRRCKT AR X DRI ] ORI 4] R DDA MK ERAHRRIDAXIN]. (XXIMREEHE KRR
BRI DR XOER] (XTI K] ERRRIMRIERIDER (XIDERHID-] K] (XK IR DR DXOIER] (Y MR D DDA
DARIRDER DR DB X RERTRE X I (X

XX R XKD AR R XD B X XX R DRI R
CRRERRIXOAX] DX K XXX ] R DRI D] RPN PRI
CRRIXIRRRI X KX R XXX DRI (-IHIXINRIX] PRI MR KD XK

KMHITEKIX

ORI IRK DX KPR DK DL <DIRIPERIREE

(X IR DERIXEERKIX RO DERK R MMW&M (XX DRRRERDAX] (XIEKTXIRRK DRI PRI
DXRIXRKX R DRI X DR X TR PR X AR

® SRR MK d

i RRRKIRIRIIRKIXI SRR X () RIS I DRI AR O

XXX D DR XX X R D <X R X <X T X DR XD X DR X R R R X RERHEK]
(XK R R DX ERDER XD DD DRI PR <X DD RO (<X (X

0 R XX R XXX R X R X R X XX DR DRI X R DR DK DX
(x00X] DRI  DBXIDEX] D] D] XX (R XX XIXIDHRE [(XIXIX
(X1 (XX PERRRRR KRR X X R XX DRI XK XK <X X DR DY R XD XD XX R R X
MXOHKMKIAHNEN & (R (X0 (T DR (R RN DR (XTI DK ORI BHKIX
(ORI ) ] RO (X XTI PR X RG] R OYERRDERIX BxDIDERK] (XX XK X
ARDRER DR AR YR ) R BRI R YRR DR X AR X PR DRI K] (X DRKIXI
XXEXRHAKIXX ) IDDXDAXXXK] (KX
DODDDOHIIN (X (XXX (XD ] (IR DRI DX XX DIRER X BRI
IR ORI R X DRI DX X ] MR XX DRI (XX DRI X
DRI XX DAEK] IR RN X MR I (<X i
b DKAKNERKXX K RN i h W
b CRRIXDER PERIDXRDERXIDER] OYERDXIXDERE] D DR XTI DRI DR IR (KX
(X YRR DR X N D OER R XXRRDERXX ] ] DR DR DK DX XK XX DRI X X
DT OYHRRRER M RXDIRIMRI] - (R XKD R MRRKIX] I DPERIRK] (<RI HI XKD XXX
XRRDRRRDXIX XK IRRRREO DRI DXEK] (R KRR DR T RN DOl
a DD HARIX ity DRDIKX
DR ORI MR (XDRRIIXIDROHR XX IDERK] (XXX RO PR ORI DD (X
XX RN DIRRDERIXDE] XX PRI PRI X R I MR I I ]

(X DRI (KT DIRHRKD MR (IR (<X R R XD X ORI DX
DRI DI RPEHIBIE IR D<DX] (<X ] R MR XX D DRI DRI (DD HKIXIX
XX RECRRI R X R X R REEDER] D] R YRR R DR DR R R I DR <X R DX RERIX X
DRI R XRIIXORIRE (R AR XKD XXX X X DX AR I R R XXX
CXERBPARDAR DEXIOAIXK] PIXIEX IX] DGR XM RORIXIR - DR DRSO
ORI R XLRHAKIX X DR DRI <R X ) ] R XM R XK KXY X
DX DRI IREDAIERK] PRI BMKIKXIXIX] (XK (X
DR (EERKIXRR! YRR X 0] R DA XOERRECRRIIHKIX DR X KRR DRI (X (XXX DX

(R KRR T PRI R DRI DBEKDERIIX] (XIMERCERIXIIDERIXDUE] (XX XD DR X MK
V"IZIEE':I: R DR R TR IR XD X HRDBRRKDIIXIX] () (XXX R DRI
DRI X NREKD KX DR X DR DR . & % (X1 (B0 DR XXX DK DR XX XXX
X XIXIXEK MXIZKI XX AR DRI DX AR YRR X DRI D DX DR XK X MDD D
(XX DERD] EFRRIDERREX] ) (5 DR <RI A R PR R K] <] (REEIXIXI K] ERRIMRIXI DRI
(XK DRI (XXX IR RN RKXBIXIX] (XXX HRBIINK] DXEIX X X X

XK X
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OXXOHRXBERR XXDEDAXIDERIXIXIN - (XX HEHKIHKIX DRI XIHRRKIDEK] DGR (XXMM MR X
X0 XXX <X R XX DRI B AR (XD DBRRK] (<X I (K KAKRKIXXIX X
(X0 xR XD XK DR R DX DR KRR DR RG] YEKIDER] DX DO DR DRI
CRKCIREORR PERI EKIX XPRRI ) DERINER DR RPN PR XEEKIDERBOIEERR] (XD KNI PRI D
(XDDXORIHRIDDXX X KINHIIRRDA DRI (RERRERK] (YR DR MR EIXIXDEBK] (XKD
OIXIXXIX] DARERTRINGRR] (IR ORI K ARMRER) DRI RO ORI D (X

(X1 XXX SXONRREERIDERDIRDRRRE (DDA R DK MK ORI D XINHHRRKI K]
DORRIDERX DA PRI DMK (KX XK R DD XD X DR O DK <D A
BRI I R I DRI DAXIRRIXKORIX - Bk BRKIDXIDAIRIDER (X PR DR <X DK XD
XD YRR R RO IO () R IDERI ] R R DY YRR X DRI O] DXDRIX
IR (R ARIRROCER] [XXRRRE RRICRRI RO IR 8] RENRERDYER <X

Table 2.2
Patent Local Rules Timetable,
Northern District of California

XIXIHRXIXEIIAK

RO X XIXIKIXX (XX XXX X ORI KX SE ®

(X! DGR DAXOERINER] (<P HIINER] (XKINK) (REKIXIXIX SRR X S R

CRIDRBKIX (<X ] X RKIX

R XOXIDERKIERRCRR] DRI (X DRI X KR KX
R INEERKCRR] DRRIK] (31 D] ERERTRRIIRR] (IXIX

SRS ORIV IR XD X KX

XX (X XXOHRK] (XRIIORR] DERINK] (3 X DR RRIXIXIX BEROKREDIROEE X KX

CREDIRIOER DK (X (XXX RN RO DI | (RN BRI XX X KX

(2K ERDOERDYER DI () (XIXI D RRIIX ] DI

KR K ORIV IR X X KX

R OO0 MK D4 XXX Y. (X ORIV IR XD X XX

BRRRIXIXXEAXOER] (XKINK O3 X DR RN R X O L

B X

(XERIXINEKDER] (XK DX XX AR IR (X DRI R XD DR X KX X
N K PN X DRIV R XX ERIX K| XXX
ORI DR (X X DR RRRIXIOER] (<) X (XX ORI XX X MK X

DR XX (XK CBRER XX XD RIRERX XX BEKOKRDIROEEN K| KX

X

(XCRRRIDER] - DXIXIDRRIXTXDER XD DRI DRI (XXX RIPTRERKARK] (XIRRRDRIR] DGR (XX XIRRRIDERK] (XI]

(K] (XXX EERORIARER] (IR R R R X R DR R R DR DRI X
CIXRXDERK] (K] MR HREIX b IXEXIXR AR (K] INR XXX - XXX KK KK
(IR IXRKIDHRRTX] (REIXCRRIX) (XXX (XXX DRI DRI X DI R DX IR ORI (R (PRI

(XX AR K R ORI (R XX R TR (RO (RERIXDX HRE DR  (X]
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(X IXDHRIDROERIXINRER D-OHRIXOR] DRI K K DARRXHX] XXX XK
(X1 DXBDORRRIDRREXIXKPRRPIXDERRERRBR] [ DB XD R BRI ORI X XD <D X DX K XHKIXI X
XXX DRI TR 0] IR ] <X e DR PR PRI R X DR DR DX R
X (XXX (XKD RO IR ORI KK XX DR PRI DEXIMRRIXXEKIXIX
DRI (<X AR XIDOARIX ] (RECIMRKIRRRDOIINK Bk DRI XD X MK X OSBRI DX
DX DRI DIPR[0 K] DEREKDARXDRIXERIX DRI DEKDADIRRINIXIX
AR DXDRRKIDER (DR I DERRI I MK R DK (<D SXORHRDEIBEK] DX DPERIDERR DK DB XX
DR X XD YRR DX XK 0EK] (YRR DHEKCORKIDDERDDK] RRKIDERKI OIS  XEEIXDEXIAINEK] (<
DX [ERKX] BEK DXTRRKIXERRIXRIXIHHKI XDEIX XX DRI DXRKIXDREXXIXRIXIDER TR DXXIRRKIXIXIX
(] CERDRKARI ) AR R XTXX] DX RO X X X< ) DRI DX ] (IR XX XA
(XX KRR R ERDD DR XD RN X

Table 2.3

Accelerated Patent Case-Management Timeline

RO XK XXX (X XXX X

ORI X

ORI (X1 (IR RIER] XXX EORIRERIXIX X

BRI XK Y X X

X

BIR BOXRRIERHIORR X XX

¢4 X IR DX X
(X (XXX ORI ] ERIRK] (R XA I RN X ORHKINK BRIR X X
XX (X (RIERRININ (<X
BRI DARIIRRIXIORR! DEKINE] ) (XX X MERIX RN ORI R XX R X
XX (X (XRDERININ (<X
CRRCDHRTRRROHIERT D DRRIAK] PR (XX DR MRIXI BRI (] DX (R KRR XXX X
BRIXIXK DK
BROHMK (K XIXDRRRRHRIIRRIXXERDR] (X B (RRXIXX BN OXHKINK R XXX R X
RXRKX X
BRORDR K XXX (RRIXIN (X ORI X DX XX DEREDRIXY (X

X

(XIXIX] (X MR O K <R [ X4 R X XD XX XXX
(X1 DXORRIX] (XX O] DR AR X XD X XK D XX XD DRI R S DI
ARK] (X DR XD X X XXX XXX XX MEKIX DX+ (XX X HRRIX X ERDXIX
(XD XD ] <R R BRI IR XTX] (XXX DR X RN XD IDEK] (XX
XRAIDERIDER DX X R 4P RRRDER DR PRI X K] (<R R MDD DR XXX BRI
(X1 DX DRI DRI I MREERIDE] - (XX X MR I DR ORI DR DRI RPN
X ] R ) X T < <) XXX X o YRR XXX D XIX B
(XDRRX] X X e T ) X D X R AR (X XX DD R XXX X

i {

(XA DXIRRTHRR DRI (K] (ORI R RN IR BEDAAER DR RIXIXD XAIXIMX K
OGP DRINIDRIBCEDHCRIDIRARE 3K (IR XX R XIS MK
CDTRRRMNR] (X (YRR R KT R KRR (] IR DRI MR R DO RN (AR (X

XK X
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DB DRI X XXX X IR (<] 4 KX XX ARG K DX XX KX
(X1 DERIXINERREIXRKDHIRIX MR XERR] (XXX BRI XERDX NRIHHIIMHRINK] PERRDX] DERKIX IR
DIDRRIXDHRRKXX] € DAXPERBRDAXIX IR (] PR X A XXX XD XIXDX X PRI RO X

DRI BRI I AR R AR XX AR DI AR BRI  HKDARKIKIXIARKIXIX (XX
DRI R DERRERIDR (XX X R XTI 4 X R R DR XA X DA DRI MR
DIXIDORDERKCRIINE  (XIX DX MR RO (I

2.1.3.2.1 Winnowing Claim Terms

(1 R (XX RO K TR R A IXDK] (X XX MR
XRK] XRMRRIDORKIDRIO] DDRRDIRRRIDE (XD R DA D B XX DI X DR SR ORI
(XA RN XTI DRI XK - DRI DRI KX XKD DR R (XIXIX
(DTRRIXDDRRIRHR XD ORI DRI DPERIDER] (XD (IR PR DDk DRI <RI DR DX X
DARIDERR] (XX DR DR XK R XK MR DRI PR DRI XDk PR ] (DR IDRKIDERKTX] KPR
OXOERIXEE] DRI DERPDXERIX DRI KRB ] (R IR ] R RN DR XD
DYRIDRRGR BT X (X ] R XK X R DX PR IR DRI TXIK R PR DRRDIRER] (XA
CRR R XA XA ) R R R DX IR X D

(] R X X IR R R DR (<RI R D<K IKIDERI XX (R DIRIX DK
OIIXXOERXBRIX DX ERIXKDADEX] (IHKIBERRK] REKIXIERIDORKININ DOBRDIREKINE DRI (X X (HKIXIRKIDERRIERR (X
(XK RPN IR (XXX (DR R XD K K]
() R DRI DRI X PR DI KRR DX XEHDERODERED] O XORRRDXEKERKDERIXOK] XD KX
RO DR X X SRR R I DI R XX ORRDX] DTHKIXN] (XK X MHIIXIMK] [(IXIX]
OOEPEOHDIBIINK (RPN XS (K] [X] 6 DR XK ® X X HHIX
O TR RO RO R 2O 2 R R S RO O O R 0RO O O R HORO O 20
ORI DR XRRDIRIXPIXBXD K] DRI D] (R IR DR X Db IR DX
DR ) ORI DR R ) (0 KT R <R DR R DERIX). (ORI DB XD DERIX KX
DRORXXAKRGY IR KRR DRRIMEXIRINK] IR X IR DDR DR XD8] ERXRRRXIRRE MDY
XXX DRI D<A DRRKIDRRIX MR DRRKDARIRIDER]  (XIK] DX DR YRR DERII X MR DR R ORI
XKD X DRI ORI 4R KX DR R RKOMRKINK] RRDX] DO MDY &
g XX IXDIRRITRGRXIXOAXINX DX ] ] DX XD XX DR X
DR MXOMIRK R MODINXRK (MO e DEXXKIXKIXN (X KRNI XHRKDK
X XD DX DX (IR (X] (] DRI XX XXX DEDIIXDI XX DX (I
DRI XXX i

(0 XIDCORREAX] D] DR RECERXDEREEK] TRIVER DOMHTEDERRIXIX] DXIORRERED] Dt D KX R XX
OXIXRROXERTIRIDR (X DRI D DIRKIRI XX IR KD SRR R DR X R XKD
XX XOOPRKDPERIX DD OTR DR MR MK b CXRIDXPAR XORREIXHR ORI AR ERER]
IXIXIXRIDARXX] DEIERREX] (XX DRI DD IR DXORER DR XX R R X DR RAIDRRDRTRK] (XDBERCHHRKDIR (X

2.1.3.2.2 Claim-Construction Briefing and Oral Argument

X X RRERTX DRI MRK DO DR - Bk CRRIMRCOHE XCRRIX] X ERXIDER] DY <X BB XX
(X1 XK R DRI XRTBERDUERIX PRI D] DXDIRRIXIIDDERRIKIE (IXDERDINXOER] DRI - (XIDDBERRROGTHK] (XX
(xR )RR IR IDERRIOXEX] R (XKIPERIX DRERRIXDER KEIIXKIIX) b XKD DR ORI DD
DR DR PRRIX] DXIRDTHKI DR RO (KX BB DIXERIDE DRI (XD XK RDOIXAHE
DRI RO DR XXX DRI DAXTHRX DXXXIX XIREIX D K IDIMERRB XK RO (IXIX]
XX X R X R R R R XX X R R DR X R X <R DR DR X R DR X




Ca . ]

RO ERIRRRNIRIN (R MR RRROMRIN] I (KRN ] R o IN R (R
X (RO RO RN KRR AR SRR (RRHKI
IR R0 R R R MR BRI (XD R KA R SR
B0 MRS [ & 9K X O PR . 0 X R K
IR RN TR (KXY SRR (X IR O T I
RSO (RIS AR A KRR ORS00 R (B X MK o D D
IR R IRIX] (RN A R o R SRR BRI AR IR R
IR R X R IR R SN R PR DRI (X (RIKOOIINIR (BRI
ROTERY (XN

I IR (O I P OB I X
IR AR R R RN AR (R KX I X
AR R R DR DR R MR PN K K b BRI R KD
I AR R K X X ORI RS R IR DR R RO (XIS
- DK (X R
1] TRRIXOROIRINIR (IR R KRR IR SERRIR T ORERRRRRIKN
IR R R R R (8] (IR ] (R AR R X Do
IITER) R R X I R ke BRI K

1<) (XX SRR DRI RRKIAK] [XERIX] DR bR YR R XX O K Kb R TR
DIKIRRIER DR AR XORRHEK] XD <R XXX XK X X
IXIXIXXIXDAXIXIX PRI XRRIX] (XIXIDRXIX XXX XX K KX

XTI DRI (XX R R T R [ R [0 X
DRI DRI ) (XDRRINRIDAXIA (] D] BRI ] DX ] BRI BRIXIBRE (X] (X BERIXIX (HKIX]
(X KRR (XXX I SRR (I R R X XX X IR
XKD KK XA DX DRI BRI BXIHE DA R XXRKDRK] XX XHRK]

XX TR IR AR R X< R X DR DR XK SEREIDDHR] SIEEXIMER] [RRRRBAK] (XIERIIX DRI DRI

X] XK XORIXIXEX DRI DR XX ORI XPR] (AR DRI <D R DR R IXI X KT XK

R (XK1 XK DR R (XD DR D] TR DD DR XX MR DI DK
L { DIRIODARBIIHIIN (I (XR] (XIIERGIXI IR RN DRI XHRIMRRIX] XK
DK MDY SN DX XIIREOPHE DDA XXX
DX DRI PRI (KX DOGORRDADEK XXX

(X! DRRRKDIRITX) (XKD (ORI R X XD (XA XKD IR X X DRI
O DDERDERDANE XA XOEK] (X DRI - (<RI DY XD XORKIX DX R DK DR K]
I X XK DR X O X X XX X DR X XKD R (XXX XXX

X XDORNAMIXNI MXIXIRKIXE XD XXX
(XDERXIDER] (YRR (]I XIEER] (X NIRRT R XK o] K] <R PR R XD DRI

XRIIUERRINK] DRI D R KR OO ORI DR X i
(DERKIX K] DXRPERKIX XXX [

A ERKIXIRIX K PR IIRX RN
(X R R X DR IR R DRI 0] (<R (I D<A RO XXX (XX IR DK
YRR R DR <D ECRRIR] AR XXX ] <R DD R DR IR XX R XX
(XK DR RDIRIERDX XX - R DK <DERDUERKIX] (K DR DR RIS & [ DX
XD DIRROOER  DXIDRK] R DERDO R R PLRIERTX DXIER X1 PR XIXDRRDAINEDERRDX] (X XRERTER DRI MRHKIX XK
XD XX K <D D] (] kPRI (R YRR R R RO X DR DR DD R XX
ARTRRIOHRRRE] (<DIRRRXCAINRRIXINE [T (XKD X RRIXIXINHKIRKINK] DX SEINEHIXOHRK] (KR
OXOXARIIXIR] (XK (IXIXE IR XX KXXHE ODDIBIXIN - (XTRDRERD AR

XK X
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ORI R XD X MRS DREEOB DD MR, @ DRI MRRIXERIXX] XXM
(XK KA DXXRE XTERRI  EKIDOERE] DXRE X XK R X ORI RTKIIIXRKX DRADAHKI]
(XXX DRIV TR ) [ R DI IR (R () R R DRI DX DRK DK XX
XX R DUERKIXOERRK] DXORKIDERERIDDEX RIIXIER] R (XX

DB O] IXDBRIXIRIXIXIX] KXDEXARDXX HRXKIXDXIXR] XXX DA AR KD
IR B DRRIDIIRIIXIXIX] DX R XX DS MR IXIMRARDA] (] ERIIXIX R NI XXM XK
CXKIDK] DRI XXX R DRIXd0K] A (XTI XX ) K X R XK K R
ORI PR DX SRR (PR (XX DERXDRRR] DXIDRR DX RG] IR DER X
DOXDIER DN - PEREERERIXIX KDY B (R (] DORIDER DY R X R R R XA XX DR
XXX XK RO XD Y KX
CDERIERIXIDER] DRI RKIXIXIK DRI ek BKDIX
DX DRI I (IR XOXBRK] (XX XXX EARERHK] (XTI XDIKIXIER RO AKX
(XX (DERKINRCRERIDE (R DR KX PRI OER] (XX MK

DL T DRI (DX DDA DO TR (XXX XXX
(XTI DX R ] X DR XIBERRIDAE (K XINRRDX X X K DDORDRIXDRIINE (] D HEIXIDERBDEK]
XK COPERIXOARER KIDOHIRRDYRIIDEX] - (<ERRIRRDIXIXIDXIX] X (KT (XXX XK REBXREIXI] DK XX D MK
OXIRRAX] (XX DXIDTRROBARIXOX T I DD X DD DB XK X
X0 R PR A R R 010 D R X XX R DR DA AR X HRORNIXIX
ORI DRI X R DX XX YRR R X DR DX DR X AR R X DR X X IR X AR XA XIDIRRCRAR <R DO
(1 RO YRR ORI AR PRI DRI R DR DYDY DX R XRHE XX XX R (X DD
AR X KRR <PIDER) RG] IR DR DR DX OXDYIEX] DRRHR] (X <K DR BRI - CEREERIX XX
ORI DERTMERIDER 00 YRR DRI DIXDRERK] (R X R XK D) R DRI DRI DEK] DI
(X XY O DR kRO I <R R R <R AKX X DR X RO DR DD X
(XX XD (XX R XAXXRIIHIX XX X R X K RO DD DRI
DERIDK] D] DX RPN PR MR AR XX DDA XXX b XN DK
DOXDIRIDER] DRI (X

CXTRERI <RI R XA DY DXOERIXIMERIEKINK] (R DER] DX I D KX R X DR XD X
CRRDIDIDPERR K] ] (XTI DERIXKDAEDIER KX ORI DI SRR (XTI XK KX A DRI
XXX XX HRIDRKIRE XE DOREKIX DD - b DO R BN XXX
(XK XX R DER] Y ERE T kIR Y R DI X XD X R DO XK DD
XXX AR X AR R R DR R <R X R DRI X AT XK (KKK Bl
m ROIKIRRXIRIR AR ORI XX XARER DO PRI (X

X! DK XEXRXDDDDRKON . DIERXIX] DX0X] DRI R XXX DRI KK DARIIX
DX ] XXX R R DX IR X DR AR R PR XX XX ERRIXIX] DRI RRIXIK]
(] kR R R ) R DR < ] R X DRI DX X IR DR DRI SR X
DAIXEIAXIXEIXIIXAEKI X R X DRIHREE (HEBIDTHI XX (DR XKD DK
XKD DIRROREXXI] - PR DMEIDERRDEROER RKIK] PRI MR XTI X DRI KT X
CRRICRR X DA RO MO (X

CERRPERK] (XX DX YK X AR R YRR DRI DX KX A DRI XKD
ORROBERDYRRRINE] XA (XK TR KRR XERRIXI] (] DRI (DI XERDIEKIDORKI XX IR (<P DR 0]
OB AR DDA (XX IR KRN DO MR X EREIXBIX] (X XXX
DR (PR XXX (IR <R R M ) R ] DR R AR XX DX R A
DIRK (X (X

(XY R ) R X X B DR XXX MR ] XX X IR XXX
(R RO KRR D X K] R KDY DD I KRN MR D) (XA
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(XXX R R DHIERIXIXIX] - CERTERTX DO DERRXIXIDXDERE] PR IR MR O XK DR (XXX X X K
XX IXREHRIX XK DRI IR DGO [X] (XIXII] (b IRHR IR XO XXX
(X! CRRRRAK] XXX R AR RIMERRKDE DX ek ERORHE XXX XK KDIXMEDNR — DHKIX
(xR RO ) D XX X R (xR DB ORI DN DI RK
ARKIIDER] (XD (<R RO TR DR XX I DR R XX R ) DD X DR X DR X XK
(ORI ORI 2R AR DR R k] T DR X X R IR XD REIDXERE] (DA X DR DX
(XX X R ERRERDI DR DR - R DX XX DR ORI DX DXER] XK <D K R

DD (XA KT DD ) TR e UM X DX KX X XX
ORI R RO BRI DRI R DRI B XIXEXOR] DX XX IR R RO
XA IARRRRRDBT DR DDRIX] DRI RPN DR RN X MR DK
(IDXRIXIXXDXARHEHK] XXIIRK] MR (O] (XXEHHK] XXX (XX R XINRHKIXARRK XX DKIXIX] X
(DRI ) R X DR XD ORI XK R DRI X DRRRK] (XX BRI (<X (<IXIX
ORI DR A X DR DY R DR DRI R DX DRI DRI <K RPN
ODXOER] (TR K] <R R DR X IR R PR X DR DRI RRIX X XERIX X

2.1.3.2.3 Claim Construction and Discovery

2.1.3.2.3.1Discovery Prior to Claim Construction

(1 DR (XBIXIAOIDIKXDIRDAK] XTI XK DRI X YRR IR b MKIX R XAKIXIX]
RO PRI (AR MR XKD SRR R IRIX DRI X K REIX) (<KX XD XX
(ORI DX ] ] XERIRO] ERRR] EREDE] E] (XIX RN D MEHIKINE DX MRIIHRRIX X
ORI AR XA XXX ORI (XIAREKIXDX XA R AR X IR DX R XX K XK XXX XKD
(IXIDDERIDIAEDERPRDERIX MR MR PRI DMK RO XX &
b IKRXRKORKXRR RDHRXMRXIX
(XX (XXX XRIX RROERDORIXXIX RO DD DX DRI XD XKD X X DRI R SO DARIXIXIX A
(XOIRIXER R X R DRRIDDDAEIDERKIDODEK] (IKIDER] DRI DR [ DX DERIX R MRKIXIDER] (] (X
ARIXTRIX SR R R DRI B DR YRR XA (X REER  IX X Dp RR X K XA XX
CXRKOIRIIHKD] (XK DERRDIRIRICRRRIMORDINKIX] (O - DR DDRRRARONHRDX IIXX] XRRDRIXIDERRI DO - (ERHIOHK]
(X0 (IR (XD K] (<] DRI DX M DR DRI DX K KD X
XX R DK DERDDXXBRR KR ERPRRIXBRK (XXX DR AKX RRIPERDAK] (XX SRR DR
ORI DRI (XIXDARRININIXER] (DA DD XTI DRI MRHEIXIXIX
XXX R ERR (X XRR DR [DREER 4 [ R PR XX R X X XX NKTKDDERE XD
XXX DRI DRI PRI I - PRERIDXIIRRRIX] DX X R PRI (XXX
(XD R R DR ] DR DRIk R X DRI . K] () DR DR ) R D X RO XX
DIRIXOER] (<DXIXIKIDERDERIIX] (R XXX

1 DX (<X (XIXIUEREE (] DRI X DT ] X R X XXX X XKD KX X
IR (XXX ERKIK] X XX ) < R X KD A DRI DX R DI
(X AR DK IR DRI RPIRKINE - XD I DX DR DO XX X KD
XXBXXIX ARSI (X0 R OERE T X KRR DR ORI DR (XIXIIXTER] (ERIXORR] (XDPRRIX K
(1 DY DR XD R DR X PR R YRR DR X< R X RG] (X KRR DRI DRI XX
XD R KIXRRIXHIXN JRIXHHKIINX KX KM bk I DHHIXIX
KO XX DRI DERIXDYRIERIE] (K] DR I DRI AP IR X SRR DT XI AREXIX] RIDX]
XXX AR ) KRR DRI DK DR DK NI XKD KD ORI BROHDOHRIXPN
(X RTERR IR DR EARRHIXORRIXI AKX - DR XX IR YRR R R X XD DD R XD
RO KRR DRI DX K DR RO BRI D DRI X (XX Y (XK ORI SR
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DXRIXXIXIXIXTXBR XXX X KRR X MR MDD (RRXEREK XXX
(XIEIXTX] CERPERI BRI OPERERRI BRI ] ERIDRIORRE PRI TR < BRI D X o R BB R DRRIXIX K RRRKIX)
(XIXREKIDOE DRKIDBAE] BRI XXX IR XXX DA AR XIIIXRRRINK] (D] DR XXX
OXIRRKXX HRIRRDDABBERN (X (KIBEREI) (ERRKIMK] (R ERXIRKIXINK (DR XK AR PRI
(XXX (XX DRK O K DRI KR DRI DBHRKIAIXIRHK] IR XX DRKIAKIX DRI HERRXX

IREERIXI I X IR PRI (XR R R  RK I  RER XK KISR0 [

CAXICERIDEXIXHKTRIXIXEX] (RHRRKI DR XHK RRRIXIXPADERK PRI AR DRI R KT PRI XCEKIERKIX
(XIDERXDERRIBK] (kI X XD DR ERIDERIRRIPIXIXIX] BRIRKIXIXX] (XK XA X R OXIKIX X
XX KPR DR ] X BRI X R XKD DX DRI (XIXDERDRK (RO
DRI XXX X ORI R X XKD XX DRI R XK DRI D) DERHIXINEE DI
XXX XDIRDIIHIIXIA] DD IR DRI R CRRARRIX] DRI K] X AR DRI DR XA AR XX EHERIIMEKIX K]
(X] (XD XTI XD XXX SOXIRIKIAK] - (XTI XREIXEKIXIBAREXIX] [(X] (XX BKIKXXIMRKINX
IXRIXIRKIDERRIX BRI R DR DR (XD DRI XX XKD ERRIXIX]. R DD
(XTI R DOATERIXPRIEREIRKIAK] [ DX KT R R XKIXIX] X XIXIXIXXEXREXIKDER KD
(XK CRRARIXEXIX] - X< R R B R R ] XX DX XXX <A R DRI SRR X MK
(XIXTXROX KRR PRI KD IXKINRRIXPRRBERINE] - (I b KT REIRRIXIXOAK] R HRRIXAKIXIXHKNK]
DX DRI DR XXX (XD R X TXIXEXE XIXREIX RRKINERE - (XXX XX I DXKIXI ]
ORI X XX DRIIXRIK] (XX DRI RRIX DX DX SRR ARIX X (K]

DRI O (X RIS KRR ORI R R R R X D DR R (AR (X

2.1.3.2.3.2Fact Discovery After Claim Construction

() YRR RIS R ERERDIERIDERIX XX R (KT R MR DR ORI DX KRR (IR R XHRKIX
(XXX XRRKIX DRI DDA DRI (R XD YRR XTI X KX DRI (X
DK (0] DRXIREBK] (XK IR R X K] (XXX X R XX TR D X DDA
(XU ORRIDERIX YRR  [XTXRRK] YRR DERRRI XK XDRRIXE (-0 DRI XX YRR R XXX R DRI
DR (XD KX DR IXER R XKD XX MR XA HRIREDARKINX
XXX R R XD R R R IR R (XX HRBER] DI XD TR DX K] (XIS SRR XDX XKD
DIRRRDXXDEXIXHKDX R DIKIXIIXIXDEORIX OAHK R IR R HRRRIRK XXX MR X
IXIXDBIRIXINERIX] (XIS BIDERIERIX] RRIPER] (XIS DX X DRI RO X
X MR MO X

2.1.3.2.3.3Expert Discovery After Claim Construction

(XXX XD X EIKIDX] (<X ] I RRINRRKINIIXRI] - XKD MK DD (KD
DX R MR XX IR )RR R (<X SRR X R DX R REIKIX XXX
DRI (DX DR KIMRDIRRIIDORRINE] DRI (DRI (XXX MERIIXX RN RPN DR
OXKK] - DX D4R DERKIX DA DO MEODNK . DI I R X DR X DER DX ORI DK
OEXXDTRETRX] DX PR D] DRI (R BRI K] DEKIXIXHRDERRIKIMRKINRRIIX] DA XKD
XTI (XDHCRRDIRINIDE XHHIIMHHKI DRI DR AR IHRRK] ERIXIERAXIX] (ORI XX MR X KKK AKX
(xR DO e X XD R IR B PERDAERINXIE (R XD SXREBERKIXORRIX X DI MIXIOR] (HKINK]
DBICRRIXX RROXIAIRCPERDRRK] (<IXDERIHRARIDEREER] B0 (DR DR XX DRI X DRI X DD DX
XX RO DRI DA X X MR X R <D R ORI R DA K]
XXX HRRDDXDERDIRD DI  DERIX) bR MR R X BT XKD DHIDHI RN
ORI R X X R DX AKX DX DX R SRR DX XD PRI D MR (X




Ca . ]

2.1.3.2.3.4Legal Contentions After Claim Construction

X 0K XX XD IR R IR (<X K] A X XX R XK ]
ORI IXDERXIER] (bR DR PR PRI MEROXDIXRRX I CPRKINK] DRI IR (XX
OGP IRRHRKINE  DORIXOIRIDIXHI XX K] ()R] IR (R D] I DR I DX X XX
(X X R DY YR TR PRI DRI K] R (X BADIINRN DX (X (ORI RN
(XK PRI R YR R R DERAKDER X DR RG] (<X R R XD DR R DR DR D]
DRI DRRIX bR XK X SRR <RI XX R DR X DRI X R AP PR DK DR R XX
CRRHERR KX I X YRR R DRI IR DRI X X YRR R DR XX XX
OIXIXIKIXDER] (] DR DRI XX ] R R DR XD I DRI HRRKCRARTRR] (XX IR RER DR BRI RPN
(XIRRPERID (X ] DR R D R PR R DR <R ][] (<KX X XX X D DD XK
OXOIRERIARPI DT (RREORIXRRIDERKINE] PR XD X)X HEERREIX D DIRIRR DRI DK] (XX NEPERRPERIHII X
ORI - IR M MR MR RN X B R (XX
ORI (XD D] AR DR <] <] R D KX (X X YR D IR XXX
PR DRI R X R DRI R R XD

(XX ERPERBIERIXBER] (DX XDHRIX] DARBRDERRI] DRRIXOHIDGRKDR] (XX DK DOEHKI MDD X MR
XIIDERKIRRDIRIX XX KX KDKDMK OO XOHK] (ORDIRKIXIX) DEKIDKIEKIXIXX]
BIXIOX] HRKDIIMX (R X DX (XD XA AR MK DERKINNK
DX EDIXIXDIDIRHR DRI XK CRRROXXIREX] (XX MR XIMRXEAIXI - DX
XD XK DRI DRI DAIXIXIMKINRE] DX XDERIIIMRRXX R -

B DERTRERIXI XXX KX XD (XK DO (XXX XX DERRRRX DRI (X
XIRRXERI DR DRI YRR DRI () R R T X <X <D DY XXX AR PERKIDIOR D] (KK
DB XIXIDRRDAHK] DOERIX] (XX R XA REIXX] O] R XX XX DI X DK
IR X (X

2.1.3.2.4 Claim Construction Generally Should Precede, but
May Be Combined with, Summary Judgment

(] XKD ORI X MR YRR AR MK BXDBHKX X (KX BHIX X XRRRIXXK]
(X1 DX (XD X ] D DR XD R XD X XX R BRI R <D K DX DRI DRI X
(TR R AR R XA (R T R GRS ) ] IR X TR DI DK
DK DROGTIMHIN DIRKIDEK KX
XXIDER] (XK (XD (<PRRIDIDERDXOREREX ORI XPIDERR RO DY) DEREX] D R R DORIXI X
(KRR SRR ) DRI B DRI (<X R X DX HECOBHIE] (<X R IX X XDEDIXIX
IXIXBIRRX I XX T XX DRI X ST XK RO (EREIRIT (X) BERIXAAXX
(XOODATARBHKI XX XKD (XXX (KRB (IR XEKIX XD
(XK ORI DERERXRRREXDRR (XK R D XD DX R XD RG] T XD IR XK
OXORRKIK] DRKXXXKDAKDDTIIIRIN] - R X (DX PRI XX I X
(XXX TR BXHRIX XKD (X (KIXXIXXIX] (X0 - DEKIDEKIINEI DX X XXX
RPERIREAX] DX ORI MR X XD ] IR DRI R X DR DK

{

(XK ORI PRRBAXIXIDERIXINER] - CRRIDERRD] DRI PRI R (RRBRERIERIIDIERXDHIORK] (XXX
XX (XIXOHREKX KRR (<X (IO ORI RRIINK] DRI SRR R XK
OO (R R PINRINRE] (XK (EERIXOIRINKIXIDRI MR DX DI R KD XX RN XK
DX IR IR AR XORR DR R XERBOMIDX SRR T MM MR DRI DO (R IR X
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OB [ IHEKIX DR ORI X K] (X DRI ] R R D MR MAKDIRKIXIERD Y] DK (X1
RRIXIDERDADIXIXEER] (IR RPN (ORI BRI D4R XX RRXORR] (XTI b PRI R OERXIX X
BRI DX (DRI (xR R I X X DRI DRI (XDSBARIIXXDHEK] R
(X1 (RRBOAXIX DRI (XXX XK XXX DO XY, (BRI
(0 DX IR RO 6 X e ] PRDERIRRR] (R R DR PR R MR HRERIOER] (<D DK KPR
XOHKXK D (XD DERRBR DK R X REIXEIX IR X MRRBK]  (XIXRRK DRI DIXIXIXE PRI
DOORMHRHDOGIXIMRRX DIHMMHN (KK - DMK DAXIXIXHRRX (X XRXAIXIXK] DXIHK KX
ORI K] DR XD DDA DRI PEREXINEXRHHKIXX] XIHHEIX M HKDOPAIXK
DRI (ORI DXOERDGERKINEK] PRI X MR DR IR XD D] MR X DX PRI R D]

(PRI DORHR ] OKNIIHETKI DRI DX <RRIDER] ] < DR R K] YRR DRI DR DR DRI

AR R X ARRRHRR IR ) R X K] DEPERITXIX]  REERR IR DX IR XK KK K
KX [ XD X R X KT YR DRI DRI XK MR DHRKIRE] DIRIX X MR
XX R DR <R R DX DRI PR DRI DRI (IR DERTXI DR (X DR DX R XORERPEEARHXIX KR
XTI R X XA (KX KRR - DRI PRI - DRI MRRIRREK] (X
(XX X R ] R YRR D R R () ] AR YR KX X DX R DX X

IO g N 00
RIXRIRRIK R KRR IR DR AR R SR KO ORI
11 QIO (O] R R I D B R R SR

(X1 DRRRDIXINERIXOXIDER] [(XTXORR R0 DX DRI XXX X I ] K DR X ORI XX
ORI X DR RG] R RIIK] (X)) (KRR () (KIMRDERININD (] K] (XIHHRIX DR XD
DARIIRRR X AR (KDIERIEDIRIRKIMARDORDIIMRIINE RO X IR (IR RKRRIXIXN] (MK
OXXDRR] XORIDRR  (RRIDK] DR XXX MR XX R R RO [ XX ERPE XD RN
DR X X R X XX DB DRI () X MR X [ DX X X DX X
DAKIXIHRRARKEAK] [(XD-RRIKARHRIX RRKDIRIX) I CORKIORHKRRRERR XK (X RREKDIRIXIRK (RRIXINK] XK PRKIX
B HOHKMENK & XEX € el DHKNKIX
DI IR (XXX DR <D XX X XXX X R XD XX DDA I IR XX
(IR [ ] ] <D <] DERIERKIEK] - DERE XXX MR R RPN XX
XIREPHCHKDIN (X KDRINNXK DX i -/ b DK HKN
CRKXIDH EKMRK] (XXX DRI DR XD DRI XXX ] R R XX XX
DRI IXXN R RROOITR DR DEHRITERRINE] DR XA R MR DO RKIX
(XDYERRAXSCER DRI D] (<X UERDHR XK DRI ERDX XX MR ERIDIDRERER DX XIKORKDERI X (XX
DR DX DR X AR ORI (XIXHRIX XK OGN (DRI XIXI DI KKK X
XXX TR () (<X IR XK KX KRR DRI KKIDDDODIDE.  [KIX X
(X XIPIRIXINX] (XN (XKD AR XERIDDARRR (XKD R AR MR XIX) BERE XERIX X 0]
DRIXCERPEKIDON X

2.1.3.2.5 Claim Construction May Encourage Settlement

(X0 (XD (XX R DRI PR DR DRI DX DRI DR KX XRREERK XA (XIXDERKIRERK
DARDRORERERR [XIERR] (KRR (RIXDARIXINK] (XDEXAHRKIRKORKIRERT PRIKRKRKDARN DR DO (IR
DRI (DRIDTR DO - DRI ORI (X D) DRI ¥R G XK DRI R X DR <X
(X1 DRI R DRI DXDERIXEOBRRREK] (XIXDERIXDEKIXIX XXX DERDERI ] X R DR DR DRI DEKIX I
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RRRIX PRI XXX R DR (RN (XN (RN IR RRARIR (X

(XXX (R DR XXX DRI Db DX B DR XX DD DR R DI HXDK
XXX XA ] DRI (] R kDR XD XX RG] DN AR (KIXIXKIXX]
CRRE YRR X 0 R X -] X R X XX X (R I X R DK K DD XK. X
XD & RTERIRK] (XK (XX DRI EDIDERKIHIDAK] (XD XK MR X

X

(XD DR DRI XX R XX AR BRI DR DRI DI IR RREXIX DD DXIXIX]. XX KD RN (XX
(XK YRR BARR R SR ] R R R R AR X DK HREIERK [ (X] (XK XIHRKIARIXIRK
DXIDXIXIRROBERIX ORI PRI (KIXICERKTRHKIX) DXIRRIXOERI (X (XIXTRRIXINIX (]I DRI DRI XD
DXRODXXHRRX] (XIXTX XX DRI X XX R IX XD X DX AR X XX 4] DX XIXIXI K XX
DX XEXDDEREKX R R DRI D0 K] (IR DR ORI X X X R X ERX XK K RO gy DRRRIXX
(XIDEORERIDAXTR PRI D YR PR R DRI (RTRREIXERK (EIXX] (R X PRI IX XX KRR DER X X DT ]
(XDERBXI ARRIXRTRR]  (RIBERKINR] R b DRI R R B R DR DRI DBAREKIXPER]  (XIRHKIX DI RRIXIX

IR I X R R X R R DRk D X XK XXX R

(X1 [ BERRRIBERDRDMIIERIX R ORI MR (XIEK] (BRI B o R R RBERI R DRREE <R XX K XERRAK XXX
(X1 R < XX KRR XX IR X < R <R R (XTI DR R DR R PRI PR XK IXIXIX DERRKIXIRK (XTX]
R (YRR X TXREID<DAR XD DX R bR DRI RRHEE] (XXX XA DRI R X XX
(XTXRERRIX R DY X R R DR KRR IX XTI R R XX XK R DRI XXX [RIKRRI KA X XK
(X1 X0 ] (X X RRRIDX XX X AR XX XX TR R X XX R R DAY
IR I SRR ORI RRIRKIXIXIX] [ R X YRR XK X R R R ARI XK O R XN KRR R 0
XIXIPHKIKRKKX] X

2.1.3.2.6 Preliminary Injunction Motions Usually Require
Preliminary Claim Construction

(] IR (eI EREIER] - DXIRE XBERR XE IXX XER DD X ER PERDERD EDDEKIX XXEHIKIX X
R DRI X DRI ) XD ] X R DI 4 DRI DK DB I i
(ORI DX XIXDXXRKINK] X DAXIIXRRKDEOGXIKIMKDAX] IXIRERIXIXIRRXIX]. RN RIXDIXIXAIN
AR X R R XXX DRI X RIS  DRER] <RI DR DR X XD XX
(X0 (XTI (YRR X AR SOOI - DX DRI R DRI DD OB IXIRE] (REIXIX
(XX DRRIX R RO DK RKXX D - M
DDA XEK] (AR XX X ] (X X LR K DX X I XK
(X1 DRIXDERRI DX DRI R <R X DX DRERIX X XERIX XX R XK IR X
MK [ KKK & - XY v EDRMDEIX

ORI (HRRRRXOTRA XKD (REIIRHRDURE (<X REERK| DRRIR R DRI X X RKIARIIXIX] EREKIOHICHKDAIAK]
(XX PR DR DRI DAERIDRRIX D RPRRIIK] DO XRRRKIXDRRRKCORIX] M&MM XK
DAY RRXDER DRI PRI B CERIDIDAIKI DR R PR X R R X R XDRREKD ORI DA [
CRREIX XIS IRKDHRRD] KRR XD CXIX R RHKIXAI] X (XIXXIXIXINK] EIZIMEMMN
L (R TR o R ] R (XD (X X1 D] (T R AR XX R R DRI X
DX DR DRI CRRIXTRKIX
(X0 R RERRIXIXN X XK IR (XXX K XX
XX b XK 64X I PXIXXDIXHK XX B BRI (PR
(XX DDERKINERKIONE (R (XERROXIAI R X R XD XN XORR] (XIDER RO DI DRRROD IR (XD MR X
(XIRRIXXDIHRKIDERHK] -DRRR DRI R D XK DR DRI DK X (X
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XIXINKI DK -} RCRRIXRRIXIXIRK X ARKIXK POz L RO O RO X OO
XX MR R PR R XXX

2.1.4 Managing the PartiesClaims, Defenses, Prior Art
References, and Counterclaims
IR R AR R I X R R R A R R (O X (K

X1 XD ROXRIXDDREXIXIXIXARXEN] PSP R MODIXMOD [ KIKIKIXK XXM
OXIXIRERIXERR] (X RO RSB DIRDRR XIAK DI RER. — [X]

2.1.4.1 Early Document Production

(X EXIDRERIXIRRRIDINE X R R IRRXDX TR R DR IR KRR R X KRR IR XXX (XXX
XD X AR RRIDMRAENERIX X (<X K] DY DA YRR ORI XA DX
ORI R BRI R XTI (DRI (KX K] ERARRHIIHIBHR XA
(0 X R R [T ERE RE DXIX] HEDEKINE XHREIRKDIXI X DK ORI EEOHIIMKIXIXX
(X1 DX ] (R R YRR YR G DBk ] I 0] SRR R XXX X R BRI XX XK
(XX 0] K] [ R XD KRR DRI DR ORI K] ERRRMREKINER] XXX
CIOXEORIXIDER XXX DRI IR KR ORI XMRRIK] - IR (XX MR DIXXIXX]
CREQIRRAIORTXEX] (] AR X (X R X O <K KRB XX X X
(0 DYRCRIDRDR IR ] (< ORI X R XX XX (KX X0X] XRERRRIXINRX] (IR (XX
XK (XIXDOAIRKRINDAX DRI MR X DX XK MK RO XXX (<X
(0 DX RO A XD DR DxIRRMRAERE) [ R A DR R DA KT
(xR R Y] [ R ()R X YRR XK (X PRI ] R DRI DX X AKX
DKIXX] RRIHHEROXIMX B

2.1.4.2 Ownership and Standing

(X1 DRRIKIEK] XKD XK R KRR TR ERIDR R DER DT X ORI XXX (XXX DR R XX
(XX (IO KRR DO - DX ERIX K K ORI OX) OF DR DDOERKE OXIXK  DERKXIXIXDI (X

(] XX ERERIXR () CRRBAEEER) DERIXIDRK] DX D<K DR MK DX
(X1 [0 DR (XX (X X (X X (XXX X K] (IR X DIRIXRK (X

(0 XX R XX ] (DRI DR XX DERRDTRKIX R PRI PRI R XXX XX

DRI EERIDERR XX (< XK <X D R ] K <R X X ERRIXDHR ORI DM XX DX
(1 DY XN R XXX ] (XKD XK M RO (XS [ (XXX
DIIXIXEK & (XX (XK1 (DRI DRI - DB IR DXRINKIX

DRI <X AR DT EIX] (IR IR X MEKIX XKD R XXX DI

X1 XTI PR XD XA DRI D] TR XK (X

2.1.4.3 Joint Infringement

(1 XX XXX HRERRRRX] (RHIXCERDANIIKIMRXINRI - (DR XXX DX MR NI
RRMRIXDXEX] D] MR XX R X (DR Y DRI XD (<X RRDERR DI (XIXIMIRDEMIXIX
RO R CRRID R K DERRRCER] [ DR X R XD X R R R R IR DR DRI R DRI RBIKIX DD DX
XXX XOERRIDEERI ] A R IPRIXOERKDHRD] (R DK IRRRBE XREEK] DX DY DX DI MHRK X XK
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DRI MR XX (X] DR IR - XXX DR X X

X ERIXIDRR IRDX RIIXDER] (XK DK (IR (X1 DERTX RKIXIKINE] X (4

BKIXHEKIRK X X X 3K DK XIHRKIREIX RIXMK X K CEKIXINK X D (XIHKIX
(X DOXIXKIX (XK (DRI DRI (K] PR XXIX) DI

(] ERTXIXIDER] (B DRI XD R DRI X

2.1.4.4 Winnowing Prior Art References

R DR R DRI XXX IR XD I RO (DX TR (XIRIRR XINEIX MR INERIXIX]
XK DY XKD X DD b SRR D] XKD XERGIDAXIBE (X XDHIEK] XIRKIK] DX XK
X XX MR (K X X e < ] X X X X D X X R X
(X RRKIERIDAHKDARRARDDII AR XIARAKDDIIXIX] . XXX DK (XIDRIXIARIXINRBRIAK] D OIXI XX
(X1 CRRE R DXIBXDAREXDXIR] (XX X R XX XD IR X XXX DRI D-XXARRDAR] DERIKIXIX] DIXCRKIKIXR (XDHRDK
DX R RO DRI

X1 [XK] DXTXHRREDARR XX AR XX DX DX IR IHHIRIDAR D-EOHK] DR XX ERHRIX ARIARK DRI

(x| (XKD (YRR ORI X AR R IR XKIRRK] R DRI IR RERRIXIX
(] IXRRIXPER] D] )RR R X X KPR (XXX D] (xDDERIXR DR DDA X DRI MK
DOXIXRERIXINEO SRR RIIEY] . PRI KRR DRI X
DX (XK1 DRI DRR XXX XXX A IR R R RIRHKIX MDA AR KKK (XK
RR ORI ERIXERA X X R DR DX DXDERIDERR XK R DRI DDA DRI MEARDR] DA [XINKIX
(RIOKIDORRIR DX R (XXX AR XXX D DKM XEHINX] (X
(XX (XXX (ORI <RI XK PRI O] A DR DX R R R
DR DRI BITRRIXTRR! XDXRRRIX X DRI IR IX DR XA
0 DXIXIOERK] ORIPERK] (XHERIDER] DB I R DRI (PRI <R DO DRRDERKIXIDER] (KRR (XXX
MR XK (XKI DERKIXIDHR) DXRK (X R R X SRR R PR DR D XD
OXIXIXIXRAIXIRI B XXX XX DRI ORI X (KXY XRIREDIRAINI X (KIXRXIXIXIX
(XX (XINRIOIHKI IO [X] - (RO R P XX AR YR X R KX PR DR XA D DO XX
DXIRIXEEHRDIIREK] DX XXX TR XBER DR < LR R DR RO O] DRI XX
DI XIXIXIXCIXDERARIXIX. (KRR DRERRX MGRIXGRKK DRI BOAMK  (XIXIXI AR XDIRKXR
DX KXIX

2.1.4.5 Other Practices

BOGAXIX] [X] XXX DDA XRIXINEX] (KDXDXXEKI DX DX XXX (<X AR
KKK
XX DX XX ORKERRDERXN (K DX (X DRI (XXX DRI DD DRI (X
(XX X R R DRRIXICER] I X
X DRI DX XDAXIXE] MR B (KDIKDIRIX XX X XDIXIXIXIX
OXDARIXXIDAXIXX] (XXX IERIXIDERXEKDAHE XKD XX IRXIIXDI XM (X RXXIXIXX]

B {

(XK KRR (XX RREX DGR XA <X RRRINRRX ][]0 DRI R R R DR XX R
DIRIRAIXIERK XERRERXEIXDAIXXIRINEI RN XXM XIRR] BRI XD I MR (XKINK) (X
(IR DRI <DARIEERT K] IGER] DXXIREIXTER] (XX X RHERRIXPERTX MR XX BRI (XIXIXIXIRKTER) X X
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BRI (<X REAKINEIX DRIXOERDBD] (XIREIRERI RN - DRI XXX XK
XXX DRI RDXINRRIX] [ DI DX DRI X

(XX DX RN XD M) (XIDERARIER] IR [IXCGERDERPEKIE DDERD] DRG] DR X R (X0
(0 DRI DX R DRI b ) (IR BRI XA DRI DRHHIR] DDA (XBIAK]
(X1 DERDIRRIXIX] [XIXDHEOEK] (YR RO XX RO <k DO

XX XK X DDA DRRRDINEX] [XIXEXX] (X MR DR X X R D DY) (X
XD XK X

(X R R R 0 R R YA R DR DD A R TR SRR R DRKIXDX M DX X
(X! DRRRRRDRE (IXKIXK] OXERRKXERKIMKMKIDX] DXMERRPEKINK] SDBIDHKIINN & (XX DK DK XIHK]
QKX (XIDHE (KX R CORARRTX IR PR AR X DRI DRI DK
CRRRERRRHII BB HEIXIX] DRDBIAINXRK] 0 DRINK XKD - XD R XK
CRRE T R DR R DA ORI (ARGARIRERIRR] XD (IR IDRRK XXX XU
DR (X R I BRI ] (<] XTSRRI R XX BRI DX (X KIXI X
XXX X

2.2 Complaint and Answer

(0 (X0 (XIDFRIRR R R0 (X I DR DD XXX XOXHMERDKDRER] (PRI
(DR XX <) R X R ] R ] D X XX RN DR XK X
AKX DXEX] (X0 (DRI X XD X LR <X R SRR D] K] DR XA XX MK XX
ORI X AR DO AR DR X X D R ) ] DX RO (<D REXXDERINK
XX R DR DRI X XK D RO X R R DRI I D4R DI DX R X PRI X
XD (XIDIKIPER] XDUERPRRIRIRK] RGN XX

(X! DBXORPAERIRIXINRD MR (PRI (XIXEREIXID (IR (XKIDORDAHAKMDERDERXMKIER] (RPN
NP YR X R XK XTI PRI (YRR R DY DR R XD X PR XK
XX TR XX DX DRRD BRI X K D SIMRED XER] (RO DO ) ORI (AKX
(DR RHKIXHRIDIRKI D DIRKIMERINK] XK XD XDARK] (XN XK NRK X & M
B MXXXXXKIXXXXXX RIXIXIX b o KXXXXIXX MY e X
DX (R IR XX ) e X O R R X R XX X ] DR
(DR DA R XD ) X . (XTI R R ORI XX XK X D DRI MR X
XERDERE YD DK DX D] ] DRI EXBPERRER DPIXRIXIN] (IR XX XX ORI R
(KX R PRI ] DR AR e MR X R DR T X R X X PRI DR XK
DRRDXIXBRIXIX] (XX DR R ORI R DRI DX DRI (XD DX DR DX
(IR DXDAHKIX SRR ORI R MR XA (XK (IR0 (<DXRRDARDIRRRI] XX DRI DX XX
IXER] (DR XX R R X AR R DX (DRI DRG] DK
XXX DRI DERBRDBXXIBERDAPIRER] DD IR DN XD X XX DA SO KX XXX
(XX (TR RRIMRRR DR ] XTRIXIXDERID X K] (DR XK DRI I XEK X X R PR A
CXKIXINERREX RO - YEERIXOERID (0K DRI X XK DX ] I D R DRI
(XXX R ERREIRBERI R (T R X DX DRI R R R DRI DDA D I BERIDEKIXX]
DI

X X0 DX POBBDDDBIDN  KIXEKIXIXIX] (X0 XIXIRRXIXIXIRXEINX] KDOEDIXIX] DIXIX
(X1 DX ARG XN - DRI DRI XX O] (X1 O] XETHHBERKX] - IR KD DR
DX R ] XX IR [ YR X RO (RN DI DXIDERINE XA R
DXRIERERRIOX] (] RX] R R XX X X DRI K i XX BXEIXIX D]
IR R bER] X XERERER DR D IR PRI (XX XKDIRER XK
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2.2.1 Plaintiff Standing Requirements

(0 XD ERIRHRRK] XXX ORI R IR <D K XXREDAE DRI (<X KD AKX MK
(xR ORI DX DR ] XA RO DR XOER] DRI IMKIXDIRIX] XX K] DIRRKINK] (X
RO X R R ) ERTXXIXIDER] (X X TR RG] XX DX DRRHR] (IO
(RIXTXERAR ] K <R DR XD AT X DR X ] ORI XX X DD MR ORI
(I R ) ) DR DO R ORI DRI DERRK] (<] - X I X DRI (KINDXIKIXX
(XXERRIIXXINK XRRAK MR R @ o KXY
0 CDERDIDER) (XXX X

2.2.1.1 Infringement Plaintiff

2.2.1.1.1 Infringement Plaintiff Must Hold All Substantial
Patent Rights

1) R RR R PRI KRNI (K (X R R R R KR KR R
RORRINR] IR R XD RO 1] (RIS R S R A b R KD BRIN
10 XITRIRIRR) (RO IO IR RG] (R R K R R
RRFRARIRDGR] (RIRK) REDTROCR WO (R AR KR (R AR R R RO DO
1) I IR ) X AR e D AR R ] (RN
I KK RARITHIRINIR] R R AR R XA AR R KRR (KIRIIN] (KRR ORI
RROSRRRRRI MO KD (I RER KRR AR R K R R XD RN RIOBRIEORY] RN
R KR X R R AR R KR IR @
] FRRRRRRI R TR LR TR
IR XA AR O AR R <] ) (AR R kA K K ) (KRR
IR T AR X X R R X R X RSO
IR ORI IR (X RIS X IR XTI 5] (1) (IS R AR R OO
IR (AR [ X KR X RIS X i A K R R R
B, 2 SO RIXDRRIK
NN KRR (XX (REKRRIR ORI RO KRR (5K
IR I ) (R R R R R R MR MR RS KRR (RS
] ‘B CEXORIRIRERIE MK X

1) KRR R (0 I AR X AR K AR ) R R R I
IR R R X AR AR XD R R KRR ORI PRI IR MERRRK I

BRI FRIXUIRI IR
RN @ 5 BRI X
IR R X R I B X A e

IR RN X XDERX KKK - CRRIXIXPERIR R XX KX

2.2.1.1.2 Plaintiff Must Join All Joint Patent Owners

(X1 [ DRRRIRRIDERER (1] DX DRI R ()RR (X R R R DR XXX (X R NI
(X0 DDA RN O] XX (XD RN MR IO IR (XXX
DIRIEKIIPERDRRID DX R DRI DR (XIEEKIX RRRKIDEREX] (AR DX <X R DER DRI RIS DX XD IR DA
ORI (X0 (XD ORI R DR (KRR XXX BRI [P (X100 D DRI X RO XK
BODBIXIX] DRI XD e B DEORAXIMXIN
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DRIERIXK] REPARIRRIOANE] (XK RRRRRIRKIRRE N DIIMRRKIAR] DD R AR DIDNIDIRK]
DRRINE] (K] DRORRIRKIXIOIAK] DERIRKIMIX MKMRKIXIX] DKM BRI € -8B @
2\ CERTER DERIX PRI DERKIXIXIX K

DRINRRIX] - ARIXRRRINARINI TR (XIMRRRRRDHRRIXARGK] DD KIXRRNTINIRRRRIKARXRE (K] (X DD
IRIRRIERIXRIXR R DRI KRRV (XIXINRK] D<K (RRREDXIXANIEREDX] (B (KK
OO OV - DO DX XD XXX
RRIXOERITRRRIRRIDRRECIX] D<IAR] (DERTIDIER] R DRI XA R X MR IR R
IIIERRIXARRXDIXIXDARRRRRIDDIRA DR - DR XIXRRIXIX] (XIK] (AR RN AR
IIXIERRIXDTXRXIOHRKIX X &l DR RRXIRIRRR O] R XSO KRR D
14 DARIEREIRRIXITRI] [ <ARRRT PRI KRR X ERE R b EIAITRIARI MRRHRREDONRIX] (IKINKINK] (XK
DDORINAR DRI INRRRG NRIDOARIIX] (X1 ORI (XX MRRIXINRRIAIE ERRRRARNRRI KRR (X
ITRIRKIMRRRHARIDANED KRR DOKIRKINRRINRRRINIXNE DRI (X IR XKD DRI
DRI M DO IXEXIXRIIRIRIARE RERERRIXIXKINEIXAR] DRI RN
IXKCRXXRRK ORI RO ] R <R XX R XIER XKD XA

KX DORRIXRXI DD DR ERRIPXIRIRIN] DI KX X
(XX (IR ] ) BARRX XX DR DR XERKIDER KRR PRI R DERPARXIX] (XX R NI
ROIXXIXKIXK] (XXX EXDIXRHIKIXIX] [0
€  CECKIKDRKXNK MMRKIXMRX DOXXIDEK] - (XX (XD R DOERIX I

(XK (XD DRI DR - (] X X R DYDY XD DO RIX DYDY X X BRI XD X KK X
(RO ] (I [ ] TR MR X YA DX b K] ] R DR X DK YRR
(XX XOIDERR ORI IR MDA X DD t RRHERKIXHRKXN [ 4

b -B CXRDIKIMRRDIKIXIXE] DIRE XIRDIRIX MR XXX (R (XDERIXIHRIX
ORI DRI DR DR ] DR XOPRRK] D R DRI AR RREERID XK D DERRE DX

(IO DEROXXTERRRDERDYRIERKINDRKIBEX] K] DD XKD DD ] (XN IR R
DX XK RRIR R ERBRDXTRIXDAXX] (XX - DR

2.2.1.1.3 An Exclusive Licensee Must Sometimes Join Its
Licensor

XXRDRRIX DR DX DR R DX XEXDER] XX DRI R X R DR <X X A DR DX R DX
RO RG] (<X R IR (XXX (XD RO DX MR PRI DK

R KSR R KRN RN & g , | R

N X RO 00
NN & g RN
RIRH IXDTROXI PRI RO XK SRR (XXX

(XA R X R DERI X DX DRI DD DRRRX XTI R (X DERCRIDEREX] BRI P X DRI X DR
(DR XX IR XA DRI ] DRI BRI 4RI XXX K DR DR ]
XKL MRRKDIREIRARIX DRI RN (XRRIRKIN - IRKRKOXNERK] (IO (] IMIIRKIX
CRPRCOERRR DR PRI ) R RO ORI R ) X R kPRI ERIX] (X <R - DD XK
HEE P DR | DRRIXTRRIDERDE X X

(PR R DR <o YR IR ] R I K] (DR R X X R R DRI REEIX
XXX DX ORI (RO R (] R XX D) ) R XX AR I DR
XEXORRRR X4 R RN AR (XXX (xRN XXX DRI AR DI XD XX X IR
DRI DERID XX R XK
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DRI DXPRKDIRRKIXEIXIRRI MR SRR DXXIXIRIXHRIXD KKK XMM
(IO IR R X TR [ MR T X AR R R R DX R R (XX AR X RO,
OXIXIERAX R R R IR DR DR IDERIX DX R -

[} [ CRRKIBEERIX] CROSHHK KX XHKARKDHIXIX
CRRERIDAIXX] (IXCXRAERIXBKI N XD X DR XD KRB DDA X
CRREKIOAX] SAXIERIERRES]

[ DRI (XIXIXIXERK]
II0ER] (X ] ERRDIEDRIIIODERIKHR] EKRKIXORRIDERIRRRIDERERIIbEK] DRI XARIIXIN
IRDXPERXIR] (4] (R RO X R PRROXRRIRKIN (XX SRR KRR R (X

DXRRTRR XX X AR RO XKD X K KT P CRRDRKICEIER X
OXIRRRX) (AR RO RO K B XD MR DORIXEN D) XD XKD IXDOHKIX
XX (<X DERRKDRRIXIIREINEXIMRET IDORKBRRKX X K
XD (XDERXIDER] (XKD X

2.2.1.1.4 A Nonexclusive Licensee Has No Standing to Sue

X BRI XEOPRERIIOBORDA] XM (X (KRR I X CRRRIDORRIXINI R (X0 DRI
CRRXDERRR D DORRIXHR] (IXDOR R K DR R PR XD DRI R < AR I KR XK (XIRRRI
CIXIIRAX AT [XIDXERBXEPAXBHE TN MEREDHCXXI I DRI D DRI OB RO DX
DX R R PRI YR R R R DR R AR XA MEK] (RO X XKD MK
XDV DEREKIDNHCER! (YRR R XX R DX DR TR XD DD KD (XX R XX DD XTRRBIK
CRRIRINTRIX] (RIRKREIRO] DI

- BRRITKY 0
RN X

2.2.1.1.5 Patentee Can Only Convey Right to Sue by
Transferring Substantially All Patent Rights

(1 XX DX R R IR R RO 4RO R R DRI R I D<TX X DRI
ORRIDERR DR DR XX AT PRI DX DR DRI DDERIXRR X <R D-ERRRRIXIDX] - DRI X R R DR DR DDEX
BRI DRI XXX XHMRRK MRS - [ %2 202200 2 A OO
R IRRXIXIX] (XXX DA RDIRERIXX] - X X DA AR XA MR XXX
X0 DX DX DRI ERKIPERR DX (X1 DX ORI DRI DI X| DORKIEKIDER DI b
RRDIRR R PXRER MR R - IIHRIHREI XX 8.

&/ DEDEDENK (DRI (X YR XX XTI X XX K DX
RRDRRIDERXIANIER] X BRI XK DIPTSR DR DERERB (XD RN (X RRRKI DERIEKIXIX
DR

(XK XK BB (XXRRIOAX] (kI SERTRRRIXORRIX] (X ORISR XRX MR (XK
(RO AR YR XY XKD XXX XA DR XIS MR XD X XI5 (IR X X ORI AKX YRR
DIXTX DRI X R BN X ERR DRI ORI XK ]
a8 ORRDAR ARDIRKIXXK] (REPRK (X XXX XTI DRI MK
DR DTRIDRBIRINXXX] DX KRR XA DX X R XORR R RO (XIER] (XIXIK
(RRCERRARIXI MR XX R DR R XX XXX KD PRI KKK
(XIDRERIIX] (X YRR R XX TR R XTI RR DR SRR DX [ MR R DR XX D RIS
DRIXRRIXEIXX] XX HEKIRKDAINK KRR X o (XX XHKIXERRKKNERRIXDRIX (X (XK (X

XK X
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(XXX R PR DK DRI KX (XDEERDPREDT OO () (XEERKDEIXIX
DL SO SOOI <4

2.2.1.1.6 A Covenant Not to Sue or Similarly Binding
Representations Can Moot a Controversy Between
the Parties

{ RETRRR IR SRR < YR X TR DRIDRRIRR] IR SIRIPERBEK] DK RKR AR R HKIX]
(YRR R ERE DRI BRI IR (XXX XX DRRRRXIDXEX ERKDRBOX] . (XERRRBIXIRIX] (- XERHKRK]
DRIXIAKIRHR XKD -IX K DEXARIKIXIX] X HRRERIAKIRHEHERX X R MK XK & [
] (XXX IRRIRRIXXIXIKRRIXIXINX] (KIKKIKKIARR 8.
[ al DK DXIPERIXDRRDERIXIER ARRROIRKIXIXIKDIKIXIX R KX
XIKIDRRIEREIBXIER] - (XXX R KRR DRI B R TR XX AR I XEERRER X R XDRHK X KRR X
(R PR ] R R RIS RKDXDRRIKIXIX] . (X IXIXIXOERIXIDEER XIXHEIXIRREIDERINEX]
[ PR DERIXIRRIXIBEK] (HRRKIXIRRRHKIXX] R DRXXEKXHK
DIRIXDRIIDKIMERK] BIXXIXIX] (BRI AR R TRB e IR X R SRR (ERERIERIXIX XX KX
OXRKAR R XIXHHRER] AR RIRKIXEER] DISIDR] DR XK DRI XA AR KX X K IXRKIXIX
DR DIRAR ERBRIXIXEX] . (XXX (IRIXIX PRI XKD, (XIXDHRX XXX RIXIX XK (XX DHIXIXIXX]
DHKRIXIX

2.2.1.1.7 Dismissal Based on Meritorious Standing Motions

BRI (RIS AR RIS I R R R R PR R (I
R RN @ - BEKIR RERXIN

R RN (RIRHRRR) DRI DRI RN BRI KRR KRR
(RO R AR S X I R X R R R R R K BRI

IR R R R RIS AR K R e X KRR KRNI (IR R
RO R A XA A X X R R X X KRR (K
KRR R X EEDY) (X R I R ) (X R e X X R )
RN R R R R I R KOO, (O (R
& RUIXIRARIX RN R R I R A KRS X

2.2.1.2 Declaratory Judgment Plaintiff

(X1 RPN OO DRI (X DI X NI XX DX X R ORI DA XIXIX]
(X1 DX DARKIXRKIX K] (XXX XD XDEERDX DX - [XRRXDIRIERIXOAR] XX X DRI AR X R XA X XA
€ XXXXXX BRI XXX XK R XD RIX] XXX X] (RHEINEIX R X R RK]
ORI XXX XK XX O e X e XA XD XXX DR KR
(X1 DRI ORI TR R X R DDA DX DR DRI X DRI XD DR X A DI IX K D XX
XIRRIXEIXERTXIBER (XI5 DXBERIDER] AR X TR XRRKEKDRRIXI SRR KX DERKIXIXIK] - (PRI DR DRI A
DOTRAEDRRDXPR DIRPIR X0 (MR ORISR X R ] (<X DXRRKIDR] (XIXBRIK] XXX KX XXX
CXKIDK] R R DRI IR XD - (REREAIITXEX] (] K1 XD RERKDERXI PRI K] DXOGER <X DRI
(ORI DX AR XX X R D XX R XX DR AR XKD DX X XX X X X B DX R DX X
XX R DRI PR IR ORIRAIE (DXDERRRPER] (XD MR X XX DR XRRIDEER O P
OXOXERXIXIX] (XDHRCRE R XKIIMRHRER] (XTI DORDERIIXIIIXIXIEER] - DEKIDNE] (BRI XD DA R X R DX
DR R XX X ] R DX X DR X DR ERDER ) XXX R R R R R DR XX X X DRI X
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CRRDIMEXIXDIRIXINXX] (-0 MR MRRINE (HE] (K] DRI DRI X RREEIHIIRIXIIX RIRKMAIKIMRXIN  DERERIXIX]
R ORI ) XX R X ) X R R AR ] DR X K XRHERI I XM
OXIXIERICER ORRAXIEDIER DX DRI BRI DRI (YRR XORRERIRRI] (XIHIDXORRIINK] (KRR

XA XX DRI X DR D TR DX DB XX (X DR AR MHEIX DK
DIDIRDEIRDAXDIRIXIXK. (KXHRIX KIEORKDR] DRI SRR OTRXXIMKDRIRIXIXIX] XIXER DMK HHHRKIX

BOCIXXIXIREK KRRKDRR MU R & - il KX
XX DIRXINK HKIXIXIX [ | DK DK HHKIKXIX

IR R RPN MK RO KN B . X
(X XK1 AKX DRI X X R X TR TR XDERIGPERAR DX DRI IR DR AR X RHIIX DR DRI
ORI DRI DR X X DMKk DER ORI D] (<X ERKINK] DEREDAERIXIXI (X RO DX MR DU DU XORRRAKXXHEIX X

DR DRI il DMK

(X0 DK XROYRTXIXI] (AKX 0 K kTR K] YRR TR R R K] R R R M DHRIIX
DD HRKIXIDIRKIHKI MR XN (XM K S XX
OXDERKIX) R DERRRRIIIXIX X

X (XIRRDEXIRKDRDIRIXIXK (XK (XIKDRRIRKDIAREOR (KGO RRKIRRIXIXOERIMRRKIXK]
(XDRRITR R AR R <X SRR XXX TR XX ARAR BRI (XXX
(X AR AR DR R X XX DRRITBER (X100 R PRI MR X DR OPRRIX K
D0 RRRARI DRI AR DR X XX XX DR AR XXX XX KRR MK (XIXIX
(0 DI R RRORERD ORI SRKIKIAEE DR DRI R XDERIOTERRIRRIX] (XIHERERCIRHRKIRHIOEREEK) ERIIX] (X
XA XX XK X XA AR AR AR XXX IR XA YRR (<K R X AKX R AR
XIXDTROTDRIX DD RN @ -B ) BKIX
DD HIRIXIXINR (XX (XK IR XKD XIRIN] (IHRKIHKIX
(XXX DRI IRRIIRAR] (XIRKORRIXDRHRIXORRIMRIXEXX] R AR KRR KX XKD MR (XXX
(R XD - AR MR IR (<D X MDD (XK (R
DERIXXXKRKIAIXRIRKIKIRKDAKIRIXIK SKIHEIKIRERI XIXEAAR] (K] SXIRIRRKRKOARRRRK XX AR R XK XK
(XEX] DIDERIDER R IR RR R ) BRI R X R XXX KD XXX
(XOARKIXARRRRRODARDERDARIX X XERIRKIXDXIRHKIXIXK] (XIAKIRKIAK RRKIRKDSXIAMRRRKN  HERIXIIXIAKIXIAR] DIRAKIK] DK
XX XK ERRRARERT KR XXBRRRIX] R R R [X<IEERIB (< RRRRAIX] SR KRR XRRK KRR
XTI XA DX BB AR AR DR R KX D] (IR AKX SRR IXORKIKIARIAX]
XXX KRR KRR AR gl DRIXIXIX X
(XDAK] DK RKIARKEXIRK] [(XIARIXIAK K (K] (X (X K (IXARKIXIXIRKIXIREKIXK)

AR RHAKI AKX K] (X XOERRRRIERI X KK (XXX MR IR XIDRAKIARIX] . RKIXIKIAR XK
DK XD X

(0 XIRDARIXIRIXIX] (X)X KIXRRIKIX ] R XIARERRRRBIIX] - [REXIXERRIXIXHIINKIX KA
OXIXIRIXI KRR DRERKI YRR DX DRI O XKD (XXX CRRIRRIX XX RKIMRRARRRRIRAR [
DIXIRRIXIIXIIXX R (XK RRBIX XK XRKIKRRXXDKIRK (S
b DEROKDIRKDKIXIXBIK XIXOK (XXX DX DRI DR ORI IR
OXIRORRDA) [XIARIBXE] (RO X OERKERRARIXORRIXI X [RRRIXIRIXIX] HRKIKIRHRK KRR
AR KRR KRR (X XK X DA A AR IR DR IR X A
(KA (X1 BXORIKERRIX] I ERBIXIERRRORRRDER] (I DA X X TR DRI R XKDTRRIKIN (XK DB PRRIXIAK]
DKIXXE 2 DDDIIXIKDBR XDEDIDX (XX
(X XXX (IR IR XK KA BRI XERRIRKIXDAR] ROEXERIERIXHROAIXK
(R AR YRR TR ] R AR YRR R R i X TR DR X IR
(R RO R X ERER R R R OB BRI (AR X XA IR XX XX
XXX TARRIDERIX X YRR DR R R R < RO R DRI R DRI XA XDEK) (XX

XK X
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DERI DERQ DXDRRDRRIPER XX R XXX DKIERKIN (X D - R K XDHKIXX] B
h & DRRIXT R DX R IXDRRKIREDB DK K SRR DARDAKIKIR] X

DRIXXEOEK DR CREKIDXCRRIX X ERK] (R R SRR IR DA DMK XX XXX
(XDYR BRI R TRERREER] DX X DRI DRI DX PR DR ] XA R X ] DRI XX DI DRI
(R RO R XX DX R < i R X DDA X (DX RN
(R R R X R R SRR DR XXX R BRI D IXERIRRIDER] RIS

- DA DRI XK DIMKIXIXIX a M
g i DRI DIRKIRIINK] DRI KIXX

B BRI R R 4 X R DX R DI

o CRERIIXDERIXIXIDEER] DRI DRI X X RN

IR RN AR IR PRI (QRIRII R RRIREO IORXPY  (GRR XK
RIS (R (R SR SRR RIS RORIXIRK) (I (KR R T
(X SRR RRRRTRIPRE (R IR R AR R A K R R R P
1 (R - RRARIR ROIX] 1 (KRR b R I R R R R R RN
RIS XK (R X A R R < R IR X R ] (R
R R O R DRI MR RRIXSARIN (X AR KRR R R B KRH BRI
(XX PR DRI DR DX <A IR (XX KD XX XXX AR X DR R X] ORI DR IR DRRIXIX] X
IR RO DTN (9 DRI KRR RO K. S KRR X (IR
IR R AR D R X X R O DRI SO Dl DD [

1) KR RO AR X KRR RIS TR 1 (R R XK (X K bR
R R R R ) (KR X R X I R X K R R (X
KRR ORISR § 190X KOS kR
FRIKIY KX BRI
) RRIXIR] (3R X XX R R R MR DR IR (I R RRIARI
XX R TR X RREIOXORR DA (e YRR DRI DR DR DR IR - DRRGER DR

2.2.1.2.1 Defendant s Declaratory Judgment Counterclaims
Are Not Mooted by Dismissal of Plaintifs
Infringement Claims

1) R AR R R K RIS KR IR (KRR
IRRRISHRRISER XORRRISG KD R R K] (K KRR (X I R KR R KRR K KR R R
) RRIRRORRRINIER KRR IRRRRRERRINER) R RRRIKRRRIR KRR RN R
RIXRIREORIRK R R XX i b BRRK

IR DR K KRR ) I KRR ] (IR IR (X X O

RIS DR o XD R R KIS SRR ORIy, B -
g i PRI

IR 3R D R R o X R XX R AR KRB R
IR (RRRRRRIIRE KX R R R XA X X AR R KR SRR

B DROIX (XTRKIXERIRRIX] DX XD PR R DRI KRR DRI DDA (XIXIX

IR AR R R SRR AR IR RO R X KRB KIIIK
FRRRIRNR (XK SR RXRRRRRIN

IR ORRRIXIARIRRISOR DRI IR (I ) RIS KON (5 KK
R X X D R R KO SO PR RO . DN X
IR RO RIS R R R X R < K R R RN
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CRRQERIDRDR DR XEX) 1 (X R DR R DDA DRI DDA R DRI DI RO W

€ RXIECRIRDRIX X

2.2.1.2.2 Assignor Is Estopped from Seeking Declaratory
Judgment of Invalidity

(0 R TR () R P YRR ] RO IR R (DRI R XX DR DD RO X
(XX (IXOHEARIX] (XXX (YRR ERINK] DRI DERRDARHKI MR XX] (XX MK X IR B I

OXIXIARARI KRR XXX DRRRITRRAX] (XX (XXX AR CEREIBTRBAR XORRKIIXIRAKIK
OXRARRRIE XX AP R RAKIRRIIRK RN XHHRKIRK [ Y
| CERDIDRK CDERXIDER] DIPEIIXIXIX B

h CRRKIXPERIXXINEKIX D)D) DEPIRK] XK X PRI X DERIX DD XU BIXIXIX

XX XD DR XARIXEIX]. (RRRIIX IR DARRERIX] DRI DX X R (XX D
DRRDERINRERX] DRI RAK . XA DOHXE XK
KXMEKXK B DERKIXIRIMERIXIX] X

(0 XD X XXX DR XXX XX R X R DA XD XK D DI KX
XRERKAIXX] <RI [ R X YRR DR DX pIRRX RN M R B

[ (R XK XD DY DX X X R ORI R X
(ORI DR DERIXDERIATX] X SRIXDHRERIIEE HEEIX] (XX DR DRI K] <X XK X
(XD (REBERIXIX CRERGXDEKIDX DR PRI DY XXX X0 ERK D DRRIXXIX XX DR DPEKIX X

DRI PRI DX XA DR ) AR AR ] <R R X ] R RO X R MR
(RO R R R ] R I PREER YR R R X XX ) R R DX PRI DEIHKIX X
(DR R R R R ik < R R DRI R DRI R DRI DX DX X
(XXX DRRIXARIDNE] DRI DRI DRI DRI (] D<ER b R bR XX DRI
(XD IR DERIX XKD R X ERIDER DM XIREDDER XX D AN - IR I DD K]
(XX AR XIXERIXER] IR K YK DR R DX IR YD) DR XORIRR DX XXX
(XX (XKD (DR DM MEEIMRRK) (<X RRRIDRRINRRIOHERI < CREBERIOR] DR DERKIERR ORI
AR DX DR DR R X YRR DR <D ] R DR XEERI DIERDBRIIXIXBO] DO DRI MIKIDERRK]
(AR IR (IR XD XX XXX RO DERRREX] (MR (X RREI X XHE X R XA (X
CRKIDNE PRI R kDR KRR XX R XX ] R DR ORI R DRI RO B 6 DRI
X X KX

2.2.1.2.2.1Parties in Privity with Assignor Are Also
Estopped

DX XEXKIRAR DX XD XXX R SRR KRR (K] (IR (I XX PERKIHRKIX]
XK XDER TR DR ERRRPERIR] D<) DR kPRI XXX DER DR AR DARIEK] (ORI XX XTI
DR TR AR R < R R R AR XKD X DARK AR ERRDERI RRRIK (XK
3] 7] NEKIXIAKHHKX OIK DERARKIXDHKIXIX
] DRI HRKIXIK] AKX
00 X0 R XORRRRIRI XX R XX KR (RIRRIXIIAR] (KX BRI MRRIXIX] ERKIRARR XK
DARIXRRIRIX X KR RRRRRKIIKHK (X S i X
XXX XX R XX AR XXX RRIERKX XXX AR KK
XIXBRIARKTR] BRI R DXIRRIXRRIX KRR DR IR XK XU X R X R R TR DR

RRIINERIBRRDER] ERIRIXIXE (IR R DR AR XK R X R AKX XK <X I IR
(XX DX R XX X X R TR XA X AR X XK X AR R XK

XK X
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RRADERIMEIRIX D R (DX DR IR IR X XKD RN X X
BXX XM X

KRR ORI X DR X TR KX XTI PRI R DR (K R <X R R X R XK R IXIX]
XD KRR R ] DR O I RPER IR (XK IXIXIDER] (R R XOERI]
IXDYRIRKIX [XIXXIXIRE] (XX NPT X R XX X XX I (XK RRKIDPIAIXX]
XX R ) AR ORI AR DR IR XHETEDXER] (X MREBIXEX MDARIXIMR] (XX AKX

DRRYERDUERKDRBHIXCAX] (XX (PRI R IR TR IR (XDAREKIDRR X MRHIOUER] DR
DRRIXCDARRIXIXDRRIAK ORIDOR IR DRI IXITER  (X)

H MK XXPRKEK B & DRDIKIXI KK L

A -8 AR ORI XRXIXDXINE] (XX DRI (XIXDIRIXBIRIXIRR X
(X1 DRI DOXDERRDERIDRR DRI B IRIDERIX] (XX PRI ] XD X DR (DX <MK R
DORK] DXIRRRI R XK X XD R KRR DERR XXX RN DX DXRARXI IR AR X XDARIARIX XX B
RROTREANECORTXEX] () AT ¥ <] XXX R XX DY XXX XXX KA R

DR XX I O DRI XD KRR <] <X X RIXBRRK] (XXX
(DR < X R R (< DR DT AR DK (KR DERID B XDERKDER] (DX X IR DRI ORI
(ORI XY XX MR (< DR DR X D R R DR DR DR < X R DRI DR DX X
XXV XA X ) TR DR kPRI DX XY DRI R K D<K (< DR XXX KX

(000X (LRI DX O] ] (X D] D R R R XD X0 R X XX XD XXX
0 XXX XERIDERRR] (XIRAR AR X IR MR DRI XK <X DRI DERDXIXII

DGERARKIXINX DR (XK 6 RREKMOKROH | DDA
] DX L. XXX
(X1 (XX ERTERRCXDER] DYRGERTXIXRR X X X XX RO KXY X

2.2.1.2.3 Actual Case or Controversy Can Exist for Licensee in
Good Standing Even in Absence of Material Breach

I IR SRR AR XX RO IO (MR (X SRR X
IRRRRRORR] (R R R R I AR AR R R R R T
RIS R RIS 1] X5 R KT ) R I DRI e R O R

R R X R R R R PRI I 0 SR (K R I
RIRRIORIIIR] R R X XA e I R IR R DB XA R (R X
RRISRIRRIRI) FARINER (X (0 SRR R R AR R K e R R BRI SRR KRR X
IR DR D K SRR O MO0 (RN K BRI &

g 6 -W IRRDRRISRERDXISK) FERIXIXIRN KRR (Y

1) X R A D X R R R AR 0 o
IR D B AR (X R R R R KO (ORI (XS
IR R R IR K R R R R X < R R R K
» FERTIAN KRN

2.2.2 Defendant Standing Requirements

2.2.2.1 Infringement Defendants

(0 YRR X kDR kR ) TR YR R ] DR R XXX EOEDHHEIX] X
ORI XXX KRN R XXX
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BRI - (XD (0] DX DR X XXX X R YR AR R KX XX XX
XIIHREREI] DERIXINXREIX KXRE RER XOOGHRRDINBHK MBI e/ b )
[} b ERORIXERIXRITERE) MK X

(xR X RO ERXEERI DB XTI XX RRREEKIDERD RE DR DRI XD ] DX R IERIX DRI
(IR (<X DB
XK DRI XK IR YRR <X XD T X XXX X R R R R XK RERIMKIX X

R KD K DR kB! CRKRDIKIX RHIGXK] EDRK XK
KRR OB RO XEKDORRIX. WETIDK DIRK
DNXDEIXIX IXDERKIXPER] (381 DOHERIX X

2.2.2.1.1 Joinder Issues

(X RIRERDRER ORI (XX RRIDEIDTRE [X] DO O] R (] (< (RRIXIDERD MR XERIXIN
(XXX DRI RO DT X SAREIRIEX X XX XK X XA DR K DA BIDRIIHIXIX
XIEPERR BRI DCRRER] DX RN X T DO R DR ) R X R RO R DK
CDERERRXI] DR <Y X ] R XKD (DRI R ARSI (XK ERARE SRR XD DRI
CREQIRRARIOIXEX] (] (X IR (<] DXIXIDERDIRIKDXXININK] (KX MR KDEDK] OGN K]
(KR R YK DR XY I X YRR ] (XX R DRI XX KD DK ORI DARIX X
DR XXX (X] XDXRIDRRER R I XXIX N Xip RXIX
X DAXIXIXIXDAXIX] [ PEXDAIXIXIX DAIXIXINKIN - IR ORXIX MIMHKX DX
OXXIX] D NIRRT (<RI (KX X XX DR IR DRI MR D RN DX X XX I
DRI EIMERD XEERDBRD DD (XERK) DERRXIXXIIPEREIX] (PR X X R DR XD DR R X R DX A
(XIXIDRRIRRDAE] (XD (XOTRRIXNIIDRRRDIRHE XKD I G NIX] (IRHIIHE MK XXX
BXIXXX] DRIBHRIXIX AXIXIDTRRD-DIRRIXIXIXKIX] AR XX RO RGN &
) DR DXRIX) (XKD X1 KT XD [XIINRKIXIXIRE] DR IR DI XXX
DRI (<X HRRBRKIX MK MRS DD RN - B
[ b BN KK X K KRR SRR
(XD (RRERRIDIRKRIXRIXXIXEKGHK XD i X
(XIXRINE DYRBR) (REXDIXIXIIXIRRRIXINR] [(RKINRINE (XXX
ORI IR X Xk (IR (XXX ORI (X D] R X XIHERIDERRDR X I K] (I
(XA XDER X KX R R DR DRI M KX DRI DO Xa
% (AR RRTORKIDERCX R DX X DY ERHRKIDERHEX DRI DERIKI
XKD R X IR X DR XN - DXIEXXIEINEDRR] (DRI R DY) X K RN X
HRIBERRRDERPIRIIXDX) (X NEERKINK] DRRIEE] (XKD I XKD XX XX XK DDA
PRI R DR (] RO X ] DRI X R R B R R D DR X DRI X DR DEEKIHKIX X
XIXERIXTRRI DR XK MK DRI (XRCRKX MR DOt DIKDIKY XIS
AR XX DI XXX (DI ] DI XXX (XK MR IR
(D) ) ) R XXX ) ) ] e ] R DRI ] DI b TN AR XX
(XX R IR R AR <X R DRI X (XRRXIKIRK R X KRR DD MRIIAK Db (X

DX X R X CERRDEREX D R AR X XD X DRI RO (XIX DRI KK
(XOXIDERIDEREXCRRDRERR DGR <) [ D DRIV ] <X X R ] K XA R (X DRI
(XDERIDRRI ORI IR DO IR RO (XDDERIXERDKI X BRI CRERER

XXX YRR R DR R R XA XTI X DR R <X R DRI X SR DRI D KD
(] DYRRIDERX IR R PR YRR DR DR DRI XTI XK KX BRI X SRR RO DRI X XK
CRRRIX XD IR XHEIRKIR] (IR DMK XK MRKXRKDIRENK

XK X



XTI DRI DR DRI TR XK R IXXIX X R R XXX X CER TR DR IX XK
(XIXBERIMERTX] (X] (XD RRDERDERER <R X XX R AR X ORI R KIERKMEHNN X

(X! XIXRIXRRIXRRIXAK] (X (HRKXRRRKIEKIRRRKIRKXRRKIKRKI] (X XXHRRMRARIK (KR (RREKIKARKIX RIXIRRXN
(X DIRRIXIXIORR (XDXADARRBR XDTHRIX XXX AR K DIRIAK XOMHR R RN DRI & KPR XXX
CRRCX AR XK R DX A IARR XTI X DRI KX AR AR RIXXRRAR X) XX RKDIRIXIXIAIARKIXX
AR RRRIXXARIXARTX R IR XD R DRR) AKIRER DX KGRI D DRRIXIX
(X1 IXERRAR XX RRARIXRRI R TR XRIXIARRIRR] (TR DA DR DARIARI X R XA (KRR AR
DX MR R IS DRRIXI DRI [XDICHKIXINEK ORI BRI
(XXX ERRIERRARI DD (XIXDERTX XX MR DRRIARIXIXPRRIRRIA (IR XX X DERIIR KX R
(KRR XK DR (IR DRI bR XA DRI AR BRI R DRI X X XKD (X
MEX 8 MEX KX

IXIRRI XXX (X1 (AR ARIEXDXDARBAREX ] <X R AR ITRIKX AR X AKX XIRK]
(XA XXRRRKDAKIXIXRR] XD [XIDTHRIDRDRRIDERRDX R DERAR] DR IARRR DRI (DRI RRKIRKDRE BRI
DRI IRXXK KRR @ XS
] CRRIXDRRERR YRR XDERIRRIXIRRRIXIRKI ] (%K XXX
X IXIXDERDERXDRRAKI X AR XU R R AKX XXX BREIX (X XD IXCEROERER IXIXIXXIARIR (XIX
(XRIDYRBARRTX R BRI X ORI I RRRIXIEK) XIRERKIK) ()
G KX R RO X X MK XXX
XK XA XK XTI ERRDERBIEXRRIX] DR DR X XK R XU KR XK ORI DR DERIAK (4
XIXCRI XARHRRRIITRIK AKX HRRKIIX] (K] XIRXARRIRRIRKARIXIXK] (XXIHRRIAK (<RI MR DTRRRKIMKIXIN (XX
(XIDARIX XXX AR I XX R R DR EIXEX DR IR RRIX DX (X

(X XXX ERRRRIDERRIK KORKBERKIR] (PRI-RR KX KR DR ORI (<D KRR PRI X R
(XIXOERIAPRRKTX XERRIAK] DRRIX] DERIIXIDRRRIDRRIX] D) [XI] DERR R DRI AR X K T RRRRRRIERI AR X DR O R
(XEXIRRIX R KXY X XN X X XX IR XK XXX I X AKX X AKX
(XITRRIDERRIXIXIIXIX] IRDPIRRIRKIRIX I XA IR RRKIX XXX (XK (X X
BK XOTHRIKIX DHKDCHD 8 DRI
DRI RRKIXIXIX DOEIRKIAKIX) (XIRKIRRRIMRIXIRKX RRERRRK XXX RRHRRDMIXIK] KX KKK
(XIXIARR] DRI 1K) (RRTRI XA R PRI XX (X DR AR XA X R XX DRI X
(XTRRDARKIXIRERIRRIIEX K] (XDRIKIKEAR] (XX IR PR XREHRIXIKIMRIXIXIK. (XRRECAREIXDRK] XXX
OOERXXITRRXIX] <0t ERRIIMBRIXINERIX] ERHRXIERIIX MR (XIRHRIX] DX R XX XX IR X
(XIOERRIK X R ERIOARRI X I ERRRRKIX] DYRIRIXORRIXERIIX ] (XK K] XX IR XX KA
AR ERTRR AR XX ORI (KXKIKIXIKIX] X il
& (REIXIXIXXINK] (XX XXDIXIXIREIXIXXIXIR] (X [ (IR RN
DRI XDERKDARKIX] (AKX R RRRIRIX] DRI DRI XA X DR AR XX R R R XA AR
(XX RRRIRRIIXRIXKIX] R IRRRIX] DARKIXRIRKRIAK] (<XIAKIXIARRR DRI RRIREIA] (4] (K] RIXDXRHRRIIXAR
AR AR ERBAR K] (X0 R O] X )RR XD XK R X XA DRI X R IRIRIX AR
(XXX DX R DRI IR XX ISR (RRIXIXDDARE X

(XXX (XXX (K] DR ERRIARI XXX DRI XK (KRR [XIOREKIX) XORINRARIRK]
(XX R X XA YRR AR XKD X R DX R UK R IXIERIRI IR (KRR D
X MRRHRORRNK MDY & KDERIKIXIXIXAIRXINE XXX KX IR
(XIOARX XX YRR AR AKX RREXIXIXKIRERRIR] (IR R HRIX IR IRIKRRIX KRR (R
IR XBRTIRR] DI DXOAR X RRRRR D X X R AR R PR DRI XIS XTI DRI XK AR
DRI KRR DK X RO (X XDTMRIBHIRXIXE DR DRI R R <R
(I ERRIXIXIDRIORK] (XIXRRIX XKD (KRR DK R KRR XRIARRKIN I HEIBRRK] (XXIDHKIX
(XIXOXRRIDERIXIXAR ORRRIER] DX IR MR XD X (X< DRI X R R XXX ORI XK (ERIXEK

SRR IS
R0 ORI
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(XX DR R AR DRI R R R DR R R R ) DR b DRI DX I DRI DR
(0 X R D X R R ] ) R R X bR MR DR DR XOERIDR K R XX
BRI XIXIX

2.2.2.2 Declaratory Judgment Defendants

(0 DRRIOCERRIMEIXAXTXR 0] X R o] R DR D) <D ] X DX X EHIIAIXIX
DR (R DRI X ] KRR DR DR R DRI DR XK R ORI KX DK
X XA AR DO XXX DD XK XX S R DR DO DR K. 8 -

i REDERXXIXEN DL SR 2O O O
(IR EIRRI DRI RPN KRR OO DETNEN Ml KX
X X XXX (XX (X (K] (XARDDXBIHRI DA IR RIMRIRN ;]

B (XXX XXX D ERRIDERIXX) X DRI (XA e XK DR D X DRI
XXX (XX R NRRKXRR RN MR e/ DIIHIKINHRKIXX]

ORRRRDIKIIXDX] (XA RTINS DX DR I XX
ORI X g R DX X X

(1 (XY DRI R XD R DRI DepDER] (XD R X< ] R X R XX DX X

2.2.3 Pleading

2.2.3.1 Infringement

(X R XEXX] XX R DR MR X YR NI X R R RTXI] OXIAR R AR XK
(XIOEERIXOPER] (IRRER] DB DRRIDRRTXRIXERIDERI DK ) X R R DR X R DR DRI bR SRR DR IXIXX A
(0 IO ] (] DR X R X X XTI AKX XX DD ATRIXXAX] DRKINKIK
(XIXIX] (XXX DX R R X RIS A XX DR R DRI DRI
RPERIREAX] DX MR (] X TR X R X X ] R X R XX XX X DK DX
XTI XX PRI (< R R R GO <] XK X DRI DDERIINR] (I
DX R AR XA AR [ RN (TR AT XEKD XX ] DRRKDRIDAIXIMEIXMRIIIX) XPPXKIXIXIX]
MEX X

YRR R X X XD R XTI R XD (X ERIERX XO DEER XKDERDER] DR D]

(XXX XIS X XX R KX XXX R MR (KD XK DOORKIXK
XK (XD DR XTI (R (ORI DR DRI ] R DY X R XX R K R X XX
DR [DYK] DR DRI DERIRI KRR I XX (] (R RG] X XD X DR DRI DX XKD
DRI DIKIXTEE]

(] X PR R R YK R XXX (XXX (XIDERRHEAXI IO DERKDXIXIX] DROKIXIX
CRRRREKI] ORRRKIOCDDAX XXX DXXIX] (KX RRIXIX XX DRI B XXX SRR XXX (X
DRI R < DR )RR XD D) (XX DR DRI (XX
(DR R R KK (RIS DI X X R IR MRITER) (<X MRHIIMEBORRRX] (BEXIX) DR
(1 DRI IR X DRI b DRI X DR BRI DRI O] XA
(XIXIXKXKIXRINERIX XK (RERHRIXIXHIIX] (AKX XXX R KINRRRIIRRKI XX RREI
DO ) (XXX DIOARRIDEXXDPF] XX MR ORI (XD XD XXX NI
(DR DR RO RRADYRIDERIDXOEHE XKD R GO DY R XIHHIPARIDERKINE] (KIIHKIDK] [XIDREKIX]
YRR DR DT XXX XX XD XA EER DR D XSO RK] (XD XX
B R X M DRI

XK X
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XXX X ORI RN o CXKININKHHBEBRIX] MINKINKIMERKXI MK (IR
XXX ORI X REIXIXRR XXX (KX (XX XXX D DX R DRI
(X1 (000 ERRRRKI DR DR RO XD K <KD (KT DR XIRERK] DRI KK MR DK XK (XX
(1 XXX ORI IR XD DRI MR (XRBRNX] (XIKININHI] DXHRKIX RINK XR ERK]
(XK RN X (XIXHIORKDX MR DRRIDDORRIAN PRSI DR DX DO SR DI X DRI DR
DRRIXXIX] Dy R XDRRDRKRRRDXIX IR DK i PERIXDXDRRIR DKIXIXEX]
DX (XDERIR CIRKDIX R R DR (K] ORI AR MER] (XH] - CRERDER DX XXX BRI
RO \"'04 OO DARIX XA RRRIXKIXI X XKD X DR DRI DR MRRERIX] XXX
DO DB - BRI i mé:sm X

(X1 XX RO XX XX (X (XTI XX XXX X DR R XD X D DRI
XXX RG] R XK XD R R X RG] DRI DI RPERR DIKX DK <D
(IRRRX) (XKD R RN KK & - [

© ] DAEXDXIXE] IDGIXIXIX ] K-8
w DERK RRIRKIDXRIX (3] DRI (XIBER) XX
X XXX X CARKIRR XRIXDRX HRIX XD R DIERRDIR] DOXIX i BRXIXIX

DERRREXIXIRKIXIRRRDRING] (RRORIINIRRKRXNRN RN MXHRRRKMIDN] DERXAIAN (XX
[ R PRI R R X XX RO REERRKIDONRIX] (XK AKX RRREDRIXHRR]
(XIS X KRR TR RRERIXMRI ERIERDA IR K-& B
X

[X) (RHRRARIXIXHRERIXXRRRR XN KRR (KX RRINOHK (KX h DRXXK
[ 7] DERIXIX) (AR DKIXXCARIX MR IR ERKIXIXIRRXPX KRR RN
RRIRRRRKIDK] () ERRIXI R XIHRRRIRKINE] (RRHAK IREBRHRKINEREX DINER] XK RO
IXIERRDOXIX (XX R R YRR PR ) X XK X R R X X R PR R XX
XIXOHRRRERREIXIX PRGN XHRRARRKIN RO RRRKIMNRN DA X B
i) DRI R RO (X X
X DR (IR XN RERXRIXXERKIXRRXXIX NKMINRRIXX] N
IXIXIERIERKIX XD RRIXIEO RO (XN RO W
b RRXXIRIK R KXARIKRRIXIRKXITKIRRRRIK BK XTH - KHKIXIXIX
ORI AR X XXX XX XINEXMRKINENE X (XIHRRIINE) R XXX
IDYRHROX MR ARRIINIRRIXRBINTN] (< MREINETHI XINERHRKINEE XX IRE] - (XK (XXX K
IO (R (XIIXRRIXXI R RN RKINKIRKRARIRKIRKINX] XIHHE] XX
X1 (RIRERDRIXIXIEDARINER 50X SRR MR KX XXX XXX KK
XINEEX XIRERDAMKINE XK XIRKROIRRAO (IR XX DI
N KX

1) DARKIDORRITX] DER] (XRRRIRRIIRKIRKINX (XM - RDERIXIXDER XX XX R DR R XXX
DRI URR ] RRR XRNRRERXIMRRIXIXERI - (KX RIX I HKRKIX M DRRINRERX DI
XRRIDTRHRIX) IR AR AR RRRMRINE RIS (XM KX KKK (<K
(] DX [XIIXER] O] R IR [XIEREOCIERIX] 4 X XIHR] ORI (X (<] RO
(XIXIXEX] (RN BRI R DR DRI D MR MR IXHRIXIRE

XXX DRI DRRREGIXIX XXX MR X SRR KX DX 6y X
&ah IXXIXIXIXIXX]) (R XXX
XXX (XX DO O O 0 DREIDIX XX D DRXIXIX

(X1 DX <R XXX R XRBIERIX R AR XRADXRKIXRREKDRKIDOEIXXIX) (RO
XK XIHRRDRARIXIX KRR XM (i
b DRI R MDRIRKXRRIXTRRIRK (X K KK (KIORIRIN X
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(MR DXXDRRIDORIX] BRI R DR R AR RIXKO IR D XX X X MRREIX D I ] DRI
(RO <D RHRR ) < R YR XXX DX R R DR (xINEER] (XDERRE] (EHE DERKEKX DR XX
MXXXMK i -Z-H ERDERXIXIXIXIEDE XK KK

OXXIXIXIX] DK DX (XX XX ORI O R ] R D] k] R R X DI DDA I
(XXX DEREIRRXRE ) ] X DO XX ERRERID - (R TN XD D] R DR KMRDRHI XX

(] YRR R (I PRI HBAX X

(XXX (XXX XX IR I R <D b I (I XD RIXKXINN] - ERIEIXEHEK
BXOIXIX MR XX KK OO MK M. § XiP X
(X XIARIXIXIRKIAK] [(HRRHK RKARIRKXEARKDIIXIXOR (KKK XAKIKIXEX
[ PERIXIXIRRDER RGN X R IXIRK DX IR XX

(X XK (XIXRKIXIXIRR DRI (XRIEXRIIX] (<X RRRIXIXXDER] (XX DERIXDER XXX R DK KX KT
(XXX CERIDERIYIEX XX RIS (<DXATERRIIER] XX XK B X DERCRRIRKIRERTX) XKD
XXX IR ] (R DR IX DX DX R X TR X AR T XX R XKD X R
PRITREX XXX <RI R R T R R TREEI X e ] <R X HEER ERDRRIER XIXPERI XIXK]
X YRR X R R X R XX R K X X PRI R IXTRRKIXDR X

X XXX DI DR YRR RERRT R X XD R XD R XD D] (R XIXHIIARI (K
OXXIX] [ YRR DRI R IR B RO X DR X AR KRR R XXX
(X R X R R X R R S X BRI MRIX R DRI (<X X R MK
XIERDE MR MK MK XK & il XXX
XIMERIX] (KX CERTXIORR XD X R ORI I MR (XIDERIRR SRR XX AR PR XK DX X X X
XTI X RIS R R RKTXAK ERK in BXXE X
Bl IXIXIXERRIRR] AR CRTERIRKIXIRRKIXIRKIX] (] (X (R TRRKIXIX
(X0 IR (KT RARR X KRR KRR DR K] (AR [ERRRIAIX] (K XXX YRR XK
OXIXTERERKDERIET YRR XX R RRCREER] (YR R R RO )[R SRR XXX K MR I DERIAK XTI
XAKRKMHKI i YRR XK XA IR YK] R XX DRI DRHRIX KX
IXIXIBRRGER CRRDXIXE X ] DX DRI XX R R [ R XX R MRRDERXIX] (R X DK X
(X RIXIAKIK RKKXARRKIKIXXKIARIXIX KKK i (XIXIXIXIRRIAIX X R MK XK
7] OXRIXIXIERIRTR O R X RERIX XR ERR XER RECR IRIXEXIX] (XK (R XA
X DIREXIRRK] XD RHRRX. IHRIXINAX]  [ERRIRINR] (<EXDXINRIX] IR MBI B BRI
XXX X YRR XXX (K] XKD K MR (RN (XD XX MR XX
XX XK XX

(X1 DX I R R XTI (R R X R R X X XX X XTX) DRI XARIXI XX XIEK]
(XIDNK] CRREEROX BRI XOAIXIX] - [XDXX] [(RRRIX] HRIXHI XRRRKI X R XXX e

) ORRIXIXXIXX] R DX IXXKIXINX] (K] (XX X

DX (X DR B XK I R NAKDERIXRDO XX B X
DXIXXIDH! DERTSHRRIEINXIRRNRR  DORIIXK] R (IR RHIIIXERIIX] i RNl X
(X (N R X XXX DR KXEIINKIRKIXIMRKI B DRI DR XN

X DIDRRRDIKAN M- CEK] XIRIDERIOXRI RO MK DRXIDER] DK DR X XXX XN XORRIAK]
(XX KD ERIXOKIERRRR XX R D] K] (XTI MK K- KX B AKIXXIEK
XIPEROERR]X] CRRIORERIDREOXDHIX XD K] - (ERFHIER] DXERDEER R (X DRI 4k ORI <PERKIPX] (RRIDERIDER] DRI DI
(X0 YR YR SRR YRR RO ] X RARDERIIDEIX] DRI X DRI (X

(X0 (0] XX XD D] (KX AR XDIREDAIREKININ DRI XXX
(X0 (XD AR X PRI DRI DX <Y [X] DX bR DR X DRI AKX
DXRIXIBDTHIOEK] (IR (PR BRI KT (] DRI R DR XK X DHRRKIXXIX
DO TR O ) BRIy BRI RN XKRKHRKX

XK X
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(] (RN (XD R RO R DG M) (X R (XD DRI DDA DRI
(R RO ) ORI KRR DX XX R R A XIS BRI (] (XK (DR XA K X
XXX DR XX PR DR DRI DD DRI XS DAXIRKIK] ) DRI DERIDIXIIMREEK] (REEDBERI XI I
(DERERIR DX R b IDARRIE] (4PIRIDIIRI XMRIDXIX RA] DXIHE XIXHIIXXKIN] (XXIIXEINR] DRI
DRXCORDIERX AR & (X1 (X D XK XM XHRK] (XK DERIDERIE SRR - PRI PR X

O D O O o & 0
. )
IRIIRISRIFR] SRR R I (X ) X X

14 (X ERRIXRRARI RRRDXIKIXIXIARK] (HRDORRKIMXER K XD RN DRI
DR XIIRRRER (IR D R MDD DR XXX KK MDA
DRI RRRRO] ] SRR DR DRI M R XERIXBIEK] D<IXRE b R X RRRERX D HRDERRR] (XD
ERDANNIEK! (TR RRRKXIRERDOXNIIXIN XK 3B
DXIXIARIRK] R IR 0 K] XDIRR] AR Y
D - B4 (X D3 (XD R
DK DXIXIK] (X1 (XX (IR (XKD AR XXX XX
4 XX DER XIXIRKDDNIXAKDGNKIN - bk DRRKI AR D XKD DR AR KRR
DX AR RN R XIRRRIRRIIAR IR XXIRR KKK RRKIXERX R
IR R DR R DR DX T N DXIXIXIRRIXIAR DR KIXDRINEIDD
DXDERRIRRRR] RKIXOERITRRIORIN (XX XX bl -B X
(X (XD (KX R RIIRKIIIARIR] (R XKD R DK X X
1 (X (XXX IRRRIRKIKADAXIXXIXINERX BIIXHE DRI DX XSO
IRRIRKIXIRIX) (R TR X AR PRI X RO RKIXIXEIRRINE (RRIXIN
IRRIRRRIXIXRRNI R (XX BRI O-DIRIXIEPRRIXNIR] (<X (KN KRR IR AR [
DMKt DX MO0 B XX
DX DIRHRR XD XD (X1 (K] XK XXX
IXTDARKKIXDTHRIRIX] DRI DEORIRERDDDDIMRRIAK] - D XIXXKARKIRK] IR
DRI XD XRCARKIRRINIIINRIN (] (XIXTHRINK] DRI DRI

2.2.3.2 Willful Infringement

(RKDXERDX) XORIDERRRREEIDDXIX] (<) R ORI DR I (X R DO R KRR PRI PEHK KKK
DERIXORRRR! (XX DRI XX DR PR DX R NRRETRI] IR RRE DX <] TR D<TRIX XD
CXDRRRCX] R R ] DR k) R DX DRI DR EXIXER D K] DR KX
BRRBRINXIXX] DIDHEK

2.2.3.2.1 Opinions of Counsel

(X1 DRI T DX (XK IR R DRI ) DRI AR DRI XX ERK DX DEKIR]
XXX D) XRRRRDERPIRI IR (XA 4 R ] R R <X I IR XXX
DR I DA R T ORI X X R < R R kDRI ] X R XIS MR DD
(O DRRIXER X ] R X TR O R 4] (xR X MRRHER] (XA DARXDERIN <RI KD X XX KK
(XX KRR (XXX DR DR XX DR ARBER ] X R AKX KR DX DDIRRIX] ORI DX X
ORI HEDIRHITRIXIOK] - (R X] DRI XKD XXX - IR IR DR HEIIX X KX
XDYRRI DX AR XD I DRI (XXX EXDEERDXXEDNN DN 6y X
(X1 X1 DRI XD XX R XK
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2.2.3.2.2 Privilege Issues Relating to Opinions of Counsel

XKD R GOMIEKIX] DRI XK R DRI XI DR MK BRI XX R DRI XORKIXINIX
XX B £  DEKMKDKDKXNK RKEXXX n
() Mo MK XD MKX (RRKIRKXIXIARIK] (AR
(XIXTRBRKXERDRR DXIXPRERIXIXIRR] (] (R (IR (XI<RRKIXIXIX X

(1 XD XINTRRRER] (XA DRI I EX] (R MRIIMHI XX (X X XIXRHIDK
(X1 (XTI XXX (RERRXIXDXIXX R (X]X ERHEDX I ] X DRI DXDRKIXX]

XKINKIXIX € DIDIXIIXXIXXKINX] XX X XX XD
DO (KR DIRERRIDX] (RO KD DR HE SR IRIHEKI AR [XIXEDHK M DO REXX]
B (R DR DRI DRI ] XpER XK DR DRI T DT DR (XKD XIX]

CRRO ) DRI MR ERREDERINEII XX (K] (XX KT R KR (<X ORRXOERRX I D
(XX DRRERIDO R PRI X DR ] (RRE R DRI K B BMEX KX

(X! DRRXIDER] (R XK RRRI XX R DA KON i
C DHKNKMRKXNK HKKXRKXMKXIXX X
| DRDXKDRKIXX (RO PR X X IR XUDRRRIX) DD DERK]
(IR XX R ) R R I R ) D YR DRI X DD <P XXX X
DEKI] IRKCOGERRIRRRIX RN DR XDOHKIEHK B DD DX
XX SRR XTI XX DD R - (XIREBERDIDERIK X XD MEDXDAEIRK
(XX X R ] ST ) X X R DRI KX XA X IXEIBA MR XX X XK
X X OTKDH XXIXIRRIN (<RI RO X XX <R IR AR CRRR R X SO D (X
MK (XD XDERIX] XORRKIHRIX XX XD DK DRI o DRDHY [
DO 0. DRDIKDIIKIX DRI B
b DR XXPHIX X

X BRRIXIXIXX DRI BRI DR (R R TR R I X ORRIDIK] (XK MR XX
CARERIORIRRIX MR (X1 CIXXDHNX] D] 4RI X X REIIPRRIIKINEEX] IHRBERIXDER IR
(xR X0 PR X XEERDRRIA XIDER] (BRI R R DXDRRBIXDERIERE DR DX K DEIDDERN
DRI DR DK XX XK ] XXX D] XD X X DR K] IR XKD
BX) (IR XK DRI ORI MR i KX
(XDRRIXTRK R ] TR R DR R R R ) XY XD XX X R DK
DRI DRG]  (EERXIXIDIKIXOEHKIDERINXORK KRR (IR (XRRXINXXIKXRKIXIX KXY
ORI X ERRA ] DXINIBEKI (XX BARK] IXDARHIIX] HERIXEX] (DB R XDEKIXINKIX] (KIXERIDERRIX
(KRR D DR XD X< R R XD PR DX EERIXDIRRDURDANXN. (XD XX] X ERHRIE
(XX (XIRRRTX DINER] DXBREE] DXIREX HEX DI IMEBAEXK] (] DXBRIIRR KX ] (MBI XXX
XXX X R X DY RGO <D O R DRI X DRI X DRI AR XX
(ORI R DR DR AR DXERAR DRI R R X X IR R DR XD XK DRI XD KIXRR XKD XX I

(XXX XK XX A ERARXIX] - Db IR DERRIDRK XK XD EREREERRKDIIX] (XK BN X KX
(OO RG] DI [XIDHRKI DR XK AR IR X IR XX S R ERE DIIXIX
XXX XN @) 1) B DRRXIK
XIXKIEK DK DIRHK XK CRHRIXDKIX] DX XIRXRKIXIARKDIXIXNK] (XK

X MEEIXX X

{
(X)X XD ORI R X IR MR X OB ORI (XEERHBKDMRDAIAN (X P (XK
ORI KT RO XREREX) (EROXIIXIBA]

XK X
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2.2.3.3 Defenses

2.2.3.3.1 Invalidity Defenses

(XKD RRHK! DERDTRXIERI IR R XXX DX ] Y] ] R DX YRR XTI DRI
(X ER XD CRRIDOXER] DY R DEREHRPER] (XX X XERIDHIBRRIX] RE PRI KR IR XD XXX R
ORI K] (IR MRHEDRBAHK (XIDHDIRRRBOK XXX K] XD DERIAKIXDIKIAKDKIX
(0 DERRIXI X K TR XD R X X DX D XX MR DX XX K
CDEROXBRDIRE DD DX X XK X KX DRI (XXX X R XD XXM
(X0 AR ) R XX ARIDERIEKIDORR X 0 Y R X DD DRI DINRRI XKINRKD (X
XK DRI DRI AR OPRIXIXRIX - §in DRX0ly  XRKDIRREDRIDIRIRRRX] XKD MEDEKXIXIN
(XIXXRRIRE] (RO XDPIKINKIXDRNRHRKX S OIRRK — DRKDPRDIIXANNS
¥ (XIXIARKINK] DR DEIKDHIXIXRRIXINK] (X) (XREERRK] (<X
OIXDRIXIRRRRK] R DRG] (XKD DR DXHRR] IXIDERINRRDAIX X MY X CORIRK] (X >
b & DXKIXIIKIER] (G 4TI DIKIRK] [X] DO (XXX
OXPDXIXINEK] RN X G XXX
XD RN ] (K] IEKIXRRIDEK] YRR XX ORI DRI DA XDRKIRRK] MBI K]

B R CRRDIRKIXIXIXIKDE (] RPN DRIDHROKIARKINK] DERHHRK
KX DRI DR BRI ORI X X

XX MR XX DX K] XXX PR IR XX X I X R XD XIEHK]
XXX PR ] (O X R XD R R X R R XX X XK
CREQIRRAOEIORTEX] (] ARRI ] MR DbbIXT] - DX I (XI0] (X] b<aR  BXE] R DD  IX ERKI]
(RO YR YRR X R DR ) ) TR LR X R X K DRI X DK DR
XK X R BRI DRI R 4] (kR D DRI X DR X DD IXINKY] (<X
8 (XK 1) DEK] (XK IOX K] ORPRKIDEEKIX] DRRIDERERDDAHIX RRRK] (<KD (XK
DRI XKD (IXTKDAARIX] DX]XDXIRKD DRI RX NI MR & [HK X X
D03 P00 O R

2.2.3.3.2 Unenforceability Defenses

O XX X RHEDER D) R K] ] R <X XKD X X R DX XK DRERIX BRI
DR DRI R R K] Y XX D] YR R MR DRI OEKIXEA] I
(XXX (XX YRR D DRI X R DX DI MR TR <X DI (X X R X
XX XXX DER DRI R X R X IR ER] DRI MKDHKTXX]

2.2.3.3.2.1Inequitable Conduct Pled with Particularity

[ X R XX ) R R R R X AR IRKIXI (X R DRRIRXIR] R
DERIXRRIR K] R AR X ARSI XX R XX X PRI XK
RRIREIHRRIXIINER] (IEARERIX] XRRERRIXIXPERIXER] TR R R DR bR DR X R <KX
IXERRIMERIXRRDDRERKDORTERIMEXN (X HREDETK] (<IXERR IR (XD RN IR
DREXREKORRNNNR  Ed/ - DDA
XX IREIXIXIX 2] ] [ X
IXIXRINRIRRRIX] K] ERIIIR] AR DRI ERXDXMEXIXMRRIMIINEK] (XIXIAKIX]

IXIDERXIRKI XXRRINEXRKIXI AR [XIHRRIXNE XINEIXRRIRRIXERRIXNE (X 4RI SRR REINRIERIN
IXRRRIXIRAR] RRRIRERIN (MR (IR RRKIXINKORIKINNIN RN XKD
XXX BRXIXRIXXRKARAIK B DERIXPIRINIERI] (XK R R AR XX
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(XA XK R XK R R R DERRIX IR IR DRI DX DD KX KON &
) DRI DRI XK. IXRIXIXERKDARRIIX XXX
(X1 XREER XXDRRIXIXKINEK] (KX DERD X1 D DX ORI IO X DR
CCEHERIDDAXID (- AR R X ] R <) DR IR ) ] R XXX D R X
CRRBRIXDXX] (XXX IR IXIKRRIXI M) PRI X RIXIXXIX] RN (KIXXRIA D
(X1 DXIXHITXIDER] DRI PRERRHARAR XX DR ORI X X X O
[ CRRKIDERIRKIDRRCIDER] DRI M (XX DADXIERKIX X XOREKIX]
(XX DRI XX D R ORI (XX DORRIXINE XX R DXNRIXR] IR IR R AR DIRKIXERX
DX DRI R DK ROBIRIN O XY X

XXX R <RI AR IR REIX] () AKX X X A X RO DX KDY (XXX
XK DK < XI5 X R R X bbb X DRI b X XK DA XXX
(0 (XX DX DR IR ] (R X LR AR DRI (XHRIX R XX R X
XD AR YRR XX R DRI RN - XX DI XXX XK
(XXX RPN OXINEIX MOORRIXD]. DI (IXIRRIDBIIRK AKX X
& | A DIKIKIMRKIX
MR DR X

(] XTI DDA (XTI AT R XX R XD X RN DRI XK
(XY AN IERR X LR DR D X X R I 4 ] <X R XX XX X R DAY
DR R R R I R XX ) R )RR ] ] AR < DR XX RO XN XREKXI XX
XXX OTRER] (XD X RO X XK RRERIXOI BRI DX (R RN
CIXIDADRRIHINKIXINE MHKIXIREIRRHK] (DR DRI (RIHHRRRA (XX KX XRXDDXXHRHXIXXIIRK]
(X1 IROIKERIERIX] DR AR IR DX DR DX X R DRI XK XX XKD DOAIIXIDEKIXIX]
(0] OO X ORI PR D NIRRT X B XX DR IR DR XXM X

2.2.3.3.2.2Privilege Issues Relating to Unenforceability

O XX X ORI DIXMIDRRDRERINK] - DK ORI BRI DRI ORI X MRRK X
(O YRR ) ) I X X R R DR DI XX DR MR AR R XKD X
(IR XX X KX R X DD X K] (X X MR ROBAIREY] DM X
(XA AR R RO (XD RHIDIXXIN (<R XK R DR R XX
DR XDERRDINERX] (X1 (IR (KIXDARIBEREDARE XXX SXXIK] BPIKDIXIKIHR] DI
DXORDTHERIERBDDXTRR] (XIXDRRD BRI CRRI DRI BRI XKD RRIXIXORK] RRRIXIXX] - (X KRR R RO RKIXIX]
HRIKIPERIDIHDERHKI DR DR (R R DI ERRDX O IDRDEK] DX XIXE MERIERXIX] DRI XK
XOOPHKIEHK] (X RN EDIARIMRKMRNKN R B’ XXX X
(X1 [X] (RKRKDYE] [XIXIXK] DAXDIRIXDIX K] KR ORI XRMKKIXK]
DX RRIXDXRR] (XXX DR DT R DO XKD DR DB (XIMRRIXOERIXRIXIX
DXREDOHIXIERRKTRKRK )X o B

2.2.4 Counterclaims

(0 XIXOREIERI X ] XD R < DTIRRI ] ERORKIEK] - YRR D O X DRI DX R D PR
ORI ORI AR XXX ) R R XXX XXX k] R X XD XK <X X DX
(IR X MEIMXIXIDERTRR] DRRERIDDN  (XINIXIOER] DR TR b DERK DIPIKIDX] [(<X ERDRRHIBEIX] (X RIXIR MR
RRRRXIXMRMKNEK X X

XK X
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2.2.4.1 Compulsory Counterclaims

O] PXIPERR IR DY) XX X EIRININI I XXRKINK] (RRBRIX] (XX DI XRHHK]
(XTI MR DYHRRBOIIX] DI DI KD ] MR XKD MR (RN (BRI
(R XK D<DRDERDERIX X XEORID - CRERTERERRRBR XDXEX] DXO] MERRERIX] (X DR DR E EKI DRI DRI
DR RIRRR XXX (XK il ¢ DEXXKNKIX
DXXIXIXIXIXX] (RN (RERDPERIXIIX X ECOMRIRE] DRI MRXMEDAIXIXININ] (<X MKIXIAK] XXX
CREQIRRARIOIXEX] (] AR XTI RHIDERDTRRIX] (X HREIXXTER] (KRR MR R (ERDIERIIKIDA XK X

2.2.4.2 Noncompulsory Counterclaims

DDERRIDO (OB (] DIDEIXIX] DX DDA X R DR DRI e YRR O XX XX
(IR R R DX DX X RO D] MR BRI X - PR ] R X X DK YRR
(X! RIDEAKDAXXIRKIIRIXDRX] IXDERRDDIRIXIRINMIINK] (K XCRK KKK MR (8
B CERKCIK] DR IR DRI XK X X DR SRR DX X B/

il SRR MR o X
IRRIR] (R ORI R RIS IR0 BRI XX M DR
IR RRIXINRRKIN R &

th I PRI B B

B RO IRIRRRIR) RECRRDRRDXTX] (I e X KO R I

IR IR IR I IR R R R XX TR MR (I AR KK
R MERNE - b ERE

XXX RRIXEXIXEXIXE R XA ] BRI DX X DX DRI R X IR XX R X
XXX MBI
(XERIDEREX K] (KGR X

2.2.5 Potential Overlap with Nonpatent Claims; Cbice of
Law

(] X RRREX] DX DIARDXDPERXIDE DRI DREIX] DAREIHREX DR DT DI
XK DOKIXXOI ORI XXX MR DRI XD SRR MR (XX DK
ORI DRI (R X FRIBER] ERIEDERI] ERARRX DERX XOERXER] XRIXIXIX AKX DDA DK
(XXX R XX XXX BB IR DRI DI AR XX ISR DOXDEKIDDX]
DO - DRI NHIX R @ 3 h v
-] (KT HRRKIRIXINE] DRI XK YRR XX XK P
(XDYK] YEERRDRIDIDERIDERHEGDXI] (R DRI RG] R ) DR X ] < ORI R (XIXEDDHKIX
ORI D DX TR DI REDARX] (X MR XN MR (X XIKIMHIDNAN] DERHIIX]

(X0 [XDRPERRID] DXRIDRRKI DRI ERRR DK D] )RR R X YRR DRI DRI O MR
(OB DCRRDXIRR] XRXIK - RO DRI 6 I

(X0 DR DR R (X DX ORI O] (I DRI (XTI DX R DI X

(KK (XERBRRXE ERIXDRRDIERIXIDER] XRRRRKIN DD XK X & il

[ ] DERCEKICED (XERIIRK XOHHR
o CRRKIDRR DRKIXDERDKIXIXDEDIIXIX -
B & CXKOXKDIIRRKIIXIXDERDIIXI X CXKIXI R XA RROXIER] (I
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RPN DERRIDIGE] X D ) ) XA DR R (XIXHERK] (RRRRR X X DR DD X ORI IR
DAXIDIXIXEERIX] CRKDPRIMXDDOOFDIDRI () DBIX XX

2.2.6 Interaction with Other Types of Actions

2.2.6.1 Bankruptcy

(0 XIXIDRRIBERRTXX] (DRI XX XXX T IR K] <D XX K DI ]
(XTI R A AR YR ) R X R D DX X XA X X X XX X EKIX X
(XODRRTIERE DRI XA XD XXX XK X XK DRRKDX XXX RRIXIXKXDRK
CIXIRORR DR D K XK DA XK DRI AR DX DX D DR R IR DIRIAK]
DO R DRI RR PRI DR DX DRI X DR DGR DI DR SRORRIARIN] (K] XD
(IR RRDERT) ) R XD R R R X ] R DO K X DRI DD DK DX

&8 W -# b RN
XN (R KRR R X R XK X R XX S KRR KRN Bl
IR BEORRXR ORI KON @ R PRI (KR
SRR KX R K K KRN R K ORI | e D X
™ ORI IR MEROIXOR DM KDRRIXP R (I

CRRIX XXX XK KRR XKD R KKK R R MR X
XXXIXKRRKIAK XEHHRRX HIRRHKIXIXIXIXRINE DI RRRIXRIXKIX| XHRIXIXKIEXORE (IR X XKD
IIXIXIREOERKX] XX YR XD X DRI PRI DRI KR DR XXX X DRI DR IR R REIX XK

(X (XIDRRIERR XX MR XXX X IR MEARIXINT]. (KIS XK
(XIS RHRRIS< KR SRR X RRBREK] [(XIRRIXXXXINEK] (YR R IR XK XK RR XK
(IO XX X DR TR ORI X DR X

(X0 CERIXIRDER (XK HERRRIX] SRR ORI (XX IR RO KR IR RXRKERRIXIX] RSP
[ ] CRRIRRKIX XIXIKIX TR XX B XX
(XIXIXIRR] (XIXIYRIAK XCRRRITRRDIDORIRHR X (I (X XIKXTRRIXINN] (I (XTI X ERRAIX SR I
(X R TR X R XXX XK XX R YR DR X DD
RSN XTI MDBIAKITRRINAEAX] [ R XRRRKXMIXERRIX [ DRI XK (R
XIS XIS XDRRHAK] (IR XOXDXRRIIX| IR (XIXRRIX R R D] <RI XD DX K XK
ORI TR RRIXIX KD XRIRIXR  DRRIXINKTX] (XIHHERRIXTRR] XIXHKX]

(X0 RIS IR XX - R R KX TR X IR (XX I KPR <RI XX
XXX R IR (X) (RRRXI  [(XIXHHRRIIXRERIRRRRIX XX B ERIXHKIXKIIX XK KIRKIX
(XIS R R 0 R RN ]I R DR R (R ORI B R
(XK R R R R X X AR R YRR ST XS RR XE X X DX R XX TR IR
(XK SRR X R R R R MR XA PR XIXIINIEKIR] (IR ORI B R AIINIIX XHKIAK]
OXIRRRIXI X AR XKD XX KRR IXIAR KX KD XIRKIXIKIRIX XK - (XK v B
) DX M X XK K RKKXAKKERRIX MRKXDXIN
(R XGRS R <R YRR I DX R R XN SO SRR I XTI AR
(XTI X1 (X R R R R R R S R NI X X

2.2.6.2 International Trade Commission Actions

(XX O] (K X ORI XRERHIK XA X DR D MR XK XX XX X
(X1 DRI 8] ] DRRXDXDRIIDO-PERIRIDAX]X] DERKIXKIXIX] DR ] DD IR DH XD KDKDMK R

XK X
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DR R AR R YRR XD IR DR ARBER] [0 0] R R XX ] D R X PRI

(XX (XIXIXTRRI X RERI DK <D BER BRI (XX X IR X TR KOO DRI

(X1 XIDANHER] (MEXIHERIREROERK] <] R DXORRRCNEDE] (IDHRIE HERRIXTRKINXIX] ORI DR XXX A

(XK (XXX R AT XD R TR A R R X R XX BRI MR D XXX
ORI (XIRIXIX DM X IR IR [ X ] (M XX Db IR DRI IR
OXOARIXDABIRIXIX] (X DA IX] PRI XX MKDXDAIXIHEX MR K

OXIXIXRR XK R AR X (XD
(0 I ) (XX XK XX X R R ) R O XX O] DX D] (X R I
DRI XX IR RKIXK GRBT XXX

IXIXIXIRKIX] (K CERRRRI XXX XK R DXRIRRRK] 6 ] R DX RGO X X R I X I
CERRIX] AR R ERRDTRREI DEIXIRRI X XD X DRI @ (X (XK
(X! XK MR IKEKIXDUORK KRB & A I
i BRI R RRDPIXIKINK XK X X DO
(XD RIIER R TR R SRR XTXRKIRI AR RR X X DR - DIXAKIXIRR X X
XXX KRR X DRI PR R (XX IR (] DR X DR X DR DX R PRI
(XD XX R ORI ORI XK R R XA IR R R AR X PR DX RN
(XK RRIRRE DRI IR XXX <R (RERIXXRERRIDER (X DT XX XX KON
RRRIXINRNRER] (XXM (XK XEDRR] (R DRI MK MK RRK] (KIXRKINKDORERNHIOHRIN X
X XXX XHERERREKIOOHKXIMEKXX & - BRI X [XIXIX RXIXHER HEKIER BRXXX
M MK XXX KIXIXERKIX BRI XXX MR
RXXEHK GO MK KO XIXIXOIRIRRIX) (XXX CRRDTRDIRRKIOR] (X
DR DRI X

() ORI RRIXDER XXX R OX DRI XRRDXBERR ] DRI R RO TRARIX R (IR
IXIXIEERINE] (XINRERRIRRE DRI (5 IR (<] RRRHRR] bR R KRR DR ]
XX R R X R TR X R X R DR ] R A X R bR X
[ (] CRRIRRKD R R X SRR RO D KRR SRR R

2.2.6.2.1 Stays Relating to Parallel ITC Proceedings

XIIOARDIX] (XK BRI DR DY I DR < R X RGP
XD R XKD D] 1 DRI (XXX IR DRI DR DR D] REMRERIX EIXXIXX X
DIRICERRINEERIRK] (XIAREDRK DR ARIXINK]

IXPRRIYKIXX (X1 YR KRR ORI R <R R XXX bR DO R DI XK
R R R R MR A XIEKIX SIDEER] DR (X0 (] YRR X < DRI PR DY bR (XIDHRRK]

(X R R R <R <X R DR X R DR R R X R X IR DERIRRIXIXIX X X DRI
CAXDAXNIRIADPARDAXERINK] (XIX] (X] (ERHIHIIKI TR bepRER X EERMIXRK X MRERRR R DIXIX
CRHRTX XRDTRRIIXONE (XX [X] (XEEHEINEDX] DOBRRRIXPHEDADIINKINXERKIK  XIXPRKCORERIXHKIXINE] NHKIRDARRKIX
ORI (IR XIERDREHE B (R X IR DN MR XA DK XX (X
(X RRRERIDRRIXERIIDER] CRERRRINIERBOMEIER] IINORK] (IR [ CERRDRRXIOR DRI RN XX

XK RRDAIXIX DX KRR KPR D-DOXINKI OB DAARD PRI XX (] DEREHKIX) [ IXDCRRIRECPRKIXORKIEHK
KR PR IRRKI SRR (ORI (X
t e g CERRIDERDERIXPERIX K] PIKIRIXIXIX] X

(0 XX R R X O DRI (KRR ECRHRDARR X R DM SR RIS HKIX K DRKI]
(300 ] RO (XD HRK] (XA (X R T R R PRRIXINIIDRD) DHE XK
(X RTRERIDXTE ) PRI IR PR R R DR R DB SO DD (X



e O R OO RO

FOECHRTENNR R S RN
PR R X B R R
R AR AR R A R K
O OO R O S
R K IO SO O,

t KX

(X! DERRIDE XXX ORI KRR CERRRRIIRRRRK] DI (KX
DRKIRK] RRKIOXIRRRIXIRDRKIDERIIX] COURRRXERRKI XD NI REIRIIMN - (KINEKARKIKRIDRHIMAE XX (X (KK
DR R XK R R R XK X R CRRRRR DRI YR XIDRRIINOERE] X IR
(XIDYRRERRIXXXIERICRPIKIXIXRRRI KX () (XIS I XK DI R IR X XK
DRXERRI DRI (] DRI XX RN XXX R - XXKADXIMRIXRE
IXIDRIRIDNE DR (X XA AR ER R X R ORI <] (XRRERIIRRINRR DRI SRR
MR KON il DR RARBRK
(IR ORI ERRRERIXCRRIXID XX MR ORI (XIS ORI XORRKIXXE
DERRRRDERINXD (XK (XIIIK] (ERRIXERI ERIERIIX] (XK DRI K XK IR X DRI DO XD IR DERKI <X
IXIORRKINK] (TR (XD ERPATHRI NIRRT (IR X KD
IXDOEDIAREHRIDN] BRI MEIRKIOPHK KMHRKRKROODOR] KREKDHKN XK
IXIEXIXDYRKIXIDERIDRPIRKIX) TR () DRI ERIRRINCRROIXORRI RO MR (R DORXIXIRIX
(X1 DR D4 DIRKIXIXINHIIRK] () (K] (<IXRKIXXRE (RN (XIKIERE <KX AKX R
(IR 4R X R KRR PR EPIPIRERIX]D<URK] (<RI DRRKIREPER X RPN [ (XXX
R DX EIXREXIIRINXK] (XTI (IR BRI (KIMRKXKIXXI
(XX X (XIXIEHRIEXIIIXPRE RRKINRKIDERIXITX] PRI bRRK] ERKIDRRER] X (R KRR X R AR
RRERIXYRRHIKIDRIRERINE] (IR (I R NIRRT BRI HRPRK M RRERXRKDNE DIRIMAKIX
KKK MHHRK X HE CXERIXIIRHEIXIRNX] BOXIXERKINKIGHI DK XRKIMEKIX
DX TOERT ] RK R K] DRI KRR DOERKIEKIX) (XK

BRI X1 CERRIDNR DER] XU XERTRARIRR DA DXERK R A HRPARBRIX DRI (XDERIAKIRK] X
DXCRARIOERDAXDANRIER] (XER] (PPN BRI (X (RO (RARIORRRAIRERX M X
CRERI PRI R B DX R AKX R DR RO ORI BB (X

CREKI X RRIRIX IR PYERER! (X DERIERIX DR R TR DR DERIPHRKIX] CERROR] (] PR XXX I
CXERRAXIBIER XXX DR R B DK DX R XA IR DX ] (YRR XERDRDIERDAXIX

DY DRER XX KRR CRIXIXKIDEKI <R X ERRAR ORI R (X

(XCERRDNFERIK] ) CRRIRR] XXk R R DR K X X R OB R I IR R PR XX X
CRARIXRRIX] DXDRIRIXIX R R R X DR DR XD XXX DX 1 X R DR RN (X

OXIXIXTRRRR] DRGUER DAXTERIX OOXXCRERIXIRIX] [ DIKIERXIXIX X

(0 YRR DX BRI (XX TR DRI X IR R XK DRI XK DK X
XKIDK! XD DR DRI DERDERIDERIDI ] DRI XDADRRIIDE] (REEKINAXDERKI IR (XD K
DXRKIXREDAIANN HKIN Iy ig DOROEHIRDINIXIX
IR (XTI YRR X YRR DY YRR XKD AR IR DRI DRI (PRI < XIXERIMK]
CRRORK PRI X ) DRRIIDEK] DRI X DEMRRKINK] DRI XIXIXDIK
(0 IR ) A X 4 BRI D] DX X e ] R TR X DT DXDERIX X KX KD
(ORI XD DRI B4 Y X XX XD R AR X X [ XXX
DO CERIRKERRDXINX] [ (xERKIER] (XOERER DDA PR DR (XD DB R R <RI <RI <RI XX

XK X
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XKD R DPRIX DRI DDA X (bl (RRDHRK DO DRI NI XX R DRI
AR (IR (XX DR DX X S PERRRDXIRR XD . (DERRRINXINR K] D DI DHHHK]
(0 DX 0 TR D] X R XXX YRR YRR IR (XK MR MDA D]
BRKINE DRI (X (X (8 DX AR X XD XCRRIINXK] (XREX RRKREX XHRKX R D RHE XERI XX
(KR R R R D R DR R e KIS KPR (XX XKD
(X RRR X X XK R IX] (<] - (RKIRRIRR] IR DA X XK I R HRRIIXDAKN
X0 IR ORI RO (X XTI DR XTI R R (] B R MR KX
RO AR DRI (X R DR R R R XK DR SRR ORI R (X R XD IXIX]
(X AR XDXIRKIX] (IKCORRIRRIK] (IXIXORROERIER DA DRI DRI ) DDHIX
RPN DEKIXX] v DRI DR X DRI (DRI DR XA D DX
DDRKDXDAXTER] KRR TRKIRIKINK. DR DD X DERDEKIX

DRI DRI AR DRRRIXIXDERIXOEKIRDX XIHHDAKIXIX]
XXX ] D) ] DRI X DRI DR D<K (PEKIXIXIMKINK] TR DADIRKIXIXAK
(XXX [ (XOEERDIXDER] ORI DDA XTI PRI XXX R XX X R R DRI R XD XD
(XX KX R ERDERE DRG] ORI (PRI R DRI R X IO X X XA (ERDBEXXIX
(XX DR R XK YHERREA] MR REX] (XTSRRI ORI AKX DI DRI
(X1 R X K G XXX R e DRI DI (BRI (KX
(XXX DARHKIXORREK (X RN XORRRARRIR] (XKD AR AR DRKERI X DR XX DRI IXRRKINARTX K] DRI
OXXPRRROBERDRIXX RRHKIXINRR] DRRIXHRKIRRIRO] X RPN BRCRRRNRRRR MK RN X
R D XTI R R 0] (XD DRI DXOXHERRRXIX] . DERIIDRIX] RN DOGIXREN] XIHKIXIX
XRRDOGERIXRIRII XKD ORIK] D0 RRIXDERDER] XXX DRRIX] D<K I R XM XD DRRIXIXIN
(TR K R X R LRI IR MR (RRIXRRRE] XX RE X DR IXIRIXIKIEKI X
DX XX R R R DRI R X

(X XX OMKIMEDAD]. XXX b BRIXEDGDIIXIXI KRR KIXX
PR XD DERDER] (XXX DR IR IR ] e MR R IR X IR DX XIEK] (XX
OO XD XXX IR (<RI DX X A IR XD XX
(300 X ERIXE] DOXDPERIDERIX DR (R R R X I DX (XDETERRE DRI X XK KX XU XEK]
XOHDAKHRDOHN X

2.2.6.2.2 Effect of ITC Rulings on District Court Proceedings

(1 XD <X XA XXX DRI RO - (R IEIIXIXIX] (XX DX
XKD DRIV NI X AR RO R KX DRI MR D). (<X DR KK X XIRDKIXIXIX
(1 DXERDEER] (XD XXX PRI K D] DRI ETEREX] (] DI DR D] DR XIHRRIXINK] - DRINBIXK]
XKIDK] XXX IR DRI KRB DDA DRI D] (IXIXXI IR KD R
DO ORI XDEXIXMEX I HOD MM — EfisgE
[ ¥ DMK DX O8] it B
. DIRRIXIXKIREIK] DERIXKIRHKI IR AR HKIX
(XK (XIXRROXX DR D) ] ] <R ] ] ] XK TR X ] D TR XX DX K R X
(XXX KX DRI ORI X ERRIDERDER X XX ] R DY AR R DR DDA PRI XD X X

[l D) DOIXDHIAXI PIRRXIX DX ORI ] X
0 (RRXXK] R R AR ) R TR R X< X ORI <RI DRI
XX XK (X < R TR AR R XK IR <X X DR R DX NI DK XX

XK & X &80 O XXX (X [X] 4] (INKIX
K X 3 DIRRKIXXIXIHEK X

X [ X
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2.2.6.3 Parallel District Court Proceedings

R KRR X XD PRI R R X R ] (R0 R R KKK
IRRISORRRIN] (KRR R R X R MR (KRR (KR R e SRR SRR SRR
I IR R B ORI R IR [0 I R R R R KRR O] (3
IR R IR I I (R R K R X R R R R [ R R o
FRIRRIRKIRRIRINR] (X0 RERIRAR K RRIHRR] (ISR BRI (R R < R RO PR XD
ORI KRR KR R R R X X X R R XK R AR R DRI
IR SRR IR 4 R R D XD < R R R OB (R
I R X SO R R R KK R X0 & PN [

(IR R R X R X O (X o R X <RI
(RO R AR X R A KRR R (K XK < K R KD B
IR R R R R o R SRR R b DR XK
(XXX R TR XKD UK X XX DR DX XX DR DX DX A BRI DX XD DRI XXX DX
OXIXTXRIXIXEX] (X DEREERIEEEAREEEAHER DB DX BRI - (BINXIKPXRXIX RERHKDXRKIXIX]
IR KRR R KRR K KRR R MR (X (KK IR R RRREN A
IR R DRI K R X R X SRR X DR
IR X R R R R (1R I R R I A bR OB (X
R ORI AR (DRI MBI KRR K BRI RN
IR AR R KR (XD X RORRDER (R KRR RMERER] (KRR KO O SO
XIXIXIRER DX KRR X KRR XM X

I I R KRR R 0 R I I AR e RS R KR
1) KRR I IR ORI B KRR KRN €
b FRORIXMRINRRXINK) RERRIRK) (X RORIRAR] (IR (KRR MR KDY
R R X X D R R R R (X S R M X X
DX XX XD DRI DX DX XX R R X R DRI R AR R DR XKD (X<
(I KRR e R I RO, R ARG, 6
C-O-® FRORRIN ) g
IR B g I 3R IR R RIS RO RN
IRRIRIHR ORI KR R DR RARCRERRORINRI] KRN
R ORERARINER KRR KK & M BRI
0 I RO R D R B X R IR (R ) R e
IRRIX) RIRRIXRINR KO I R AR KK PR (K R X 6 -,

Dl PERERIXIXIXDE XD ) RTINS

B CEm oo
RN RRIRAR IR I RO
IRIRINIR] (SRR - R R R R ] (R I R R R R XX D 0
ISR IR AR R X R XRI <  XR R RRRIX FRIXEIN

IR XK I AR X XK R R X R R R RKIRMRERI, [XH X SRR
KRN

I R R D R XD <RI DR S K R R R
IR ORI R K I (X R R R o R R
BRI IR (011 (X RIS (R AR <R KR I [XORRISE R R A R
RIRRRIRR MR (il BRI FRIAN
IR R R S R R R DR I R K K R R R R
IR R KRR R (R I R R R X R X X R R K R R
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(I (XX (KRR R R R DRI DD NI DI HEIY
DRRDOIRIXIX] DXARIRXRIMHKIRDN] DRI XX ER
0  DHKIKIXKDIXIK HRHIXDK XMHHMN (AR RERDHAIDEEKIXIX] K] (XX XD
ORI DRI 5 (XINRIX] XIRERDIKIDXEIHE E A HE XDXIX HKIA XIHK
OXIDTRRIDDERIX X ERXDPARIX DRI (XKD DK DOPRDRK. [ DXRKIXKK
(XX XIXHKIX K] XDIRR] [ XOHRER MAHRRIX RKIXIX XXTX DR XD R XK KRR ] PRI
DX (XX (IR PR X AR R DRI NI I (X DIRKIRKIMK
(XKD NI EIRK] (XX OHI XXX (PR MK R X R DI R DX MR X
ORI YRR TR DO A ARBER  RER x XOREX XRRIT DX DX RKIXXREDOHIR DDIRKIN]
BAXIDOETER] DIXIX) (R X ERRIKIX BIXIDERR ORI X! DERDYRH XA AR DRI DERERRRIX XD X R DX IX X
DD KRR XD (KIXBME XKD X8 nb ,b K
BKXX (XPERRRHIKIXIX - CRRKIXDERKI (XDERIXIDRR] DI
BN (AR YRR DR DN (XTI OB ] DRI X DR RXRINYK
DRXAREDDORIN (K] IR (XIHRIDAARRDRH XRHE D FERERRIX X RO XD XKD X DRI
(X1 CORXIRR DR X R XA DRI (XK R SRRIXD RN (X
O (RO DRI D XXX X
DXXIXIXXIXEX] (AR EXEXXERIXXIXAXIX] (K] (X IXIXI (ORI
CXRRIEERPIRARXIX] (XX X IR IR DRI DA ) (XD DI B

[ DRROXIXDRRIRR] DERRE XDERDXDRK XD DR X X
DRRRDERTRIIXIR XK DI BRI KRR R KRR XK R PER DRI (ARRXI (X

O (XXX R R XK R RO R 00— b+
XIXIBRIRKIX (DERIXIEER] (KX X

(X)X (X0 XOFRRDRRIEXPERRIX]] RPN XKD RKXCORRINEK] - DER BRI XX DECRRIX K]
DR

XX KRR R DR D DK MK & Dk BRI

OXIXREIXICERIRKIXDEIX] DR XKD (XIXIXIRR XORRRIOERE] (XX KR X ORI
DX R DR DRI DX D DX K (X

X DX (XXX XK

M MMM XX & (Xl HEDHIMKX]
(XIXPERXIDER] (KX X

(X1 DX DRI XDARIXRRRRIIXRINE] (<X HRRRIXIIXRRIRIRR] AR (KA
(X1 (RERIXI R [XIPERDER RRK RO X DRI MR RRRKIXEK] DEDBRRRIROIEN MR KR
KRR DXRIXIDER] (REBERXIXIX DRI R CER PRI XXX
(RO R XDERIXAXX XKD DRI K] (D DRI DR DRI DT X
XK BRI X

OOTRIXXBARIER] - (X ) R R R ] DR XX DI NP KX DA XDDADDIXIMK] (XK
XX (] (XD AR (<RI DX ) (XX XX D4 DRI DK (XDERXAE X R
DRI ERIDREER] (X0 DR IR R DR R X <] R R XXX K R X R R IX DX DO
R XK ] ] TR ) e R T X R AR X X X e XX MDA X X X

0 SO LR O 000 b 0
NEEY & B BRI RINEREK T
RIXRRRRIRKREIRY KXIXARRIRY RO RN (X R R KK R

(X0 DX R X X DR XX X R AR REIX] (XIXRRXIX) (R X X AKX KXY
OO BRI R R IDERI D] (X)) R RO R (XD XOER] X DR DK
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ORRIXDRERDIDBHKIN (K] (XIXEIXXERI MR MR RRHRINR] DR R R IXIERRDK] DRI
ORRIARCOERRIIRERARI] DR BRI XXX DRI (x0X] (XD XXDIRIXIXXRIMXRIX] PXIMKXIXEXIXIXIX
BRI (XIXIDRR IR DRRDIXKIXAXDXX] DX MR DX X RIXIX XX XX XK I XX
IR R R XTI R I XX X DR R ) R X <X bR DX R KRN X
IXDER ORI R DX PR R KD RIX DR XX XX DNRKIX X RERDRERIY] DRI
R DRI PR ORI XX

AKX DERR ORI - (XX (K R [HRRIX DERIAR] - XD ) ] DRI D IR X XX
ORI (ORI R XA PRI I <R LR XX SXDHR ORI DHRIX RKIR MINK] XXX
ORI (XYY TR DR XX DRI K] R D] DRI (XKD K] DY DR DRI XX
(XX IRTRRK DR YR XXX XX AR XXX X DR X IR DD KIXIEKINX XAHIIXX
DRI <RHPERRDERIDERDXI AR ORI DRRRXRARIXRR] (EHEIDER DR <RI XX X DRI X XK DDA DERIIX
(XIXORE DRI ERIXDER XORRI XTI X) (XDXIX ] RERIXERK] (XD ORI DR O OXXHKIX AR XOER] (<RI DR XX
(X1 (XTI XD DA R DRI X R X DT X RS REI). (RKIXRKIRI DR DX
CRIXINR] XTI DRI XD DX X X ARARIXE X DD KRR
(XDXRIIX XRREROGERPERERDAER] (DX XDERDYRARIX] (DR - D) X R R R DR R DRI (PERIIXDRRRIER] [XIXDERIXORR K]
DR (XKD DR X R XD R X XK DR DDA
XXX DB DX XXX TR DI R X X X R KIMRIX] DI
R DRI XX X0 R XX R R TR IR X R XXX XD AR XX XX X (X X DR
(0 DXFERRC IR XXX K] X XXX K PR XD D] XX XKD (XIERKDAX MKIEDINRK] (XX
(DG ERRDERR X ERIDERERIDXE] K] < EROEDER I RKIERIDER] (I DX (XD ORI (IR MK
RGP IR ) DRI (IR XN XD KX IR DK XIXHREDA KX
(XISOAK] (REERIERIDIRRRINERR] (XIRRIDR (XX XD RO DRIIXIIIRK] DI MKHIIXDEE BIXXIIX
X X

(X DIXEIXIOPERXIXIX) K] (DRI <R X DR DX X R IR XX PR R <D DO PRI
CXHOTHBRHMAEIDTR RODRXPEMINERN  XK] PIXIRRRIXBIX MMHRRDPAIXDIGIXRK. XXX
(XXX XD RXIXEIXDERIXOAK] (AR DR XX DX X IR XXX X AR
R R XX RREETRDXRI] (X <0 K] <IMHRREIXXDAK] - K] DXINEHIK] XX DK RRIX M K]
CIDARIDRRERDR] XA XKD (] R DIPTRARKD-EDX DR DX XX I MR
ORI DR X DRI R XD DR DR X MR XD ORRIXIX]. (KX X XK XRRK]
IR DR R K] D IR XXX ] MR XD MR XKD A
O] D) AR DR DD R IO DRXIN] - (XD K] (AR X SRXXIX] ) (DRI
DRI (ORI RBMRINK] DD XD BRI XX XX XX R RN (X
(LR X R RO ERX RO X DRI O] AR KRO] - CERREDERBRRXIX] (X XERRIDRR I XD
DRI R XX X KK R R X XD DR XXX XA XX RKIEAR XDARXIIR
(X0 DX YRR DT X TR RO IR XK AT XD (TR DR DRI SRR XK
(XORIDIMRIXIERIX R IR ) YRR R DAEEHAHIX XD R HE] IR RN
(XXX (XDERIK] XKD DRI XRARIRDDIRIIRHIK] - (KIRIDXAX] DO HIDRIXIXXRDAX D AKX M IO K
CIXIRIDRORRERIXDAHRIXRRIAR] - DRRRDPRIXIXI (XD DXORRRE DR DR TRIX DRI R DX KR
(XX xR R TR R R R X< R RN K] AR R XX R PR AR RRK ORI
CRECIRRDK] (IR (KDY RGP XK ] D) R AR DERPXHRAI XD X (KX RO
(O] XERRERIDXE] K] K DERIDERDX] ] <R R XDOTRRK] ) XTERRIIDRAKIIEK] DK DI XKIX
(R RIS DR XXX X DK DX I b
(XX (RO [XIX] DRI (XD IR (XIHKIX DDA PERDBDID  EIXDEIRKN]
DLOR Y
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2.2.6.4 PTO Review Proceedings Reexamination, Reissue, and
AlA Review

(0 XD X R KR T XKD X XK R DRKIXRRININ] (R R CIRXIRIX] (KK
X DRI - (XD PRI (XX DR X DRI XX R DB
DXIXIXIRR] DRIXIX] DROERDOERTX] DARRRXIDRRR] XX DX R XD XX R KT XX DR RO AR R DR DA
DRSS (K (XIXIX) (XIXTRRINR OREORR] X ] MR R R X DX DO DR X XK DU <X
AR O] R X DX DRERIXD] (R X X D] (XXX DK DD XK RN
DK [T (RKIDXIXTX] (YRR (R DERRE I IR BRI R XD DRI RN CRRIMHRIXIIERRE] OIXI]
BRRCHIDRXHIX RN KNNS (K (XXX (XIXDXIRKDIR DOHRERI K (XXX K] RO RIXBRIX MR
CRERKIDERIXIKDRKIXEX] (<] () [x]IXPERE BRI DIEIX] (X ORI BRI DX DR DRI (XX DR X XX R
RDEREDEDIRK PRI RN MK XX XXDERXMRK XXX
DARDIXDEREOIXX] IR ITHRIX R XERRE K] <] 4 XD DI R XIMRIDHRD] (<X X B
XD DX R X DRI R RO XD DODDER] (X

(0 XIXRDRRIXIXXIXXIXRKIXX) XERRIKI A RRHR TR DRI R ORI XIXDARK DR DIRKIX A HHRIAERX]
XX RO ERRORR] (XEIRERIXERIX X ERDERE XDRD XD D DX A R R XX R R DDA DR DRI BRI
XY AR R ] 5 DO X XXX I DT AKX DK A DN
XXX BRI KX DR XD YRR DRI 4K DERREER] DA DRI XX
KX D R R R DK R DR DRI XXX <D ] (X e X R DRI (X AKX
ARXOEROOXIXX] YRR DRI (X DR IRTXERI]  DEK] ER ERER XTI ] BRI IR
(XDER XD <] T REIDERI ORI IR DX IR PR X DD ERXDXDIX] (K] XXX X MR DR X P X
OxOBIK] (XD XXX R D<K DRSO XX DRI X MDD DK
DRI MR OB (X

(0 XD (5 AR ORI DR AR XX (REBIREDX] (DDA (X (R IEKIXXIRRAEI] (R X
DXOXXIDERIX YRR O] DRI DR ) XXX DORIXDERODDHN B (X DEKIERIRKIXIR
(RO KRR ) A X R ] ] e T e ] B XK ] DRI XX DX
(X014 0 B (XX 0] e (XXX <D DAX] R IXIX RRHKIX DR MR X
R XK (XXX R X R ) X R DD A XKD XX X X X RO
(X1 DRI IR (<X R IREDARIXBIXIINE MR (] (DX [X] 0] DD DIOXME] (X
DRIXIXIARIXIIARIXIEX] DR RO R DXOR] (X - RRRIXEEXIXIRIX] RRIXCARRKIXIDRER] XIXXARARHAR MY (X
(X [ X DRI TR RKDRR X DRI DD

(XXX R XD DR Y R RO XXX ) R I DRI [X] 0] KX X RN
BRI KX DY) IR DX YR TR DX ORI PR OX K K OB Y. B
[} b EEKXCROHKMOXERKXER XD KRR DRI DINIX
XXX ARRIRE] 4P DERIEDIXIX] (R IR DR R XX DX DRI XXX (XX R X X IR X
PRI R X R RO CERDRRDERT ] (XERRIXDER] XX XK RO R X R
(XKD kDRI DPER ] (XX (XK X TR DRI D<DXIDK] DX K] DR I PRI
o 20 X702 O ;- DRI XD (R R RO MR
(ORI X R XX (SRR DR X4 R ) ] DK X ] R I B <D R R DX
(XXX Y IR DR DR <D RINORRI MR MR (RKIIDEK] (XK [XIDERINXOIRK] (-EKIXD XK
(DERTXDERIX DR R IR XK XD AR XK B BRXER  (RHKIXX
(XXX (YRR ORI (XRRRIX X 0 DR XRPKIX KX R K] DRI
ORI XXX K] <R X SRR <Y X X KD DRER DB DRI [ DK (XIX]
IR AT D DR XTX] K] R NI ERRERRIXD XX XX PRI — BIXINK
DEXIXIKIX] R R RROERIXREIXRR XTI XRRRTRANIX] (ORI (X X [XIEER]
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2.2.6.4.1 Stays Pending Review or Reexamination

(0 DX R R R YRR DR IR DRI (IR (XX MR XD XX R
(XK XIMEXIR] ERRRDTERAXDIRIX) RKDIRIXDIGX XOHREAR DXOHREBIIX] (X1 XX XX KRR
(XXX DR YRR 4 (XDRIDNE] (RBDIRITIXIN]  (RBEK] DX I KD MARRINOEK] XX K] (XHEI]
AR R RPERDERDDAXIXI] R ORI ] DX R K DRI XD XDRKIXORK] (XD ERREDDX ERKIX X
(0 DR RRIDERI ) DERDXI] DRI R K] R YRR XK DR D DO DK DRI D DK XX
(014 X0 DRI DRI DARRRIAXORRIRR] (XDPRKIDERRIDOIRERI) X PRERHEDAEI DRI X R R ] X PRI (XX

(X1 ERRBIRERIXIRHEER XX ERIRIRHERKIX KRR X R ORI KRIXORRGDAXIXIX] ERIXIARKIX DR
DRRKINXE i B CRRDERDERKDEIIEK] DRI
DRI CRRTRRIXIIRRIRR] (XX DR "ERORIRRLTRAR DTRIRRIXR XXX
ORI X ORI DR R R YR <D RK DRI D] (XD XIIDEIX]

I DRI B KRR DR XXX MKDDH DKM, X (XXX
(1 XA RRRIDER] DY) (X DR PR <RI X R X R DR DR PRI PRI PERK] (XD
DRI RRPRIX] XDRRDARGAKEXIXIBER (XIXAR KR DRI DER XIRKIX DR DA DK Ko

L REIXIRAK] XRRRR MR (X

X DRI XIRRTRKIIXIX a h  EKMX X
IRKIX) ERIXXTRRIRE] (R RRRIRR XXX (X (%) XX XN 8
] [ 3 DROCCRRDAXIRDAN (XXX (R (I (ERTRXIXIX DXIXIXK

IR SRR KRR TRRIRRXOAER] 3] XK R AR R X ORI B <RI bRk R

KKK KRR X1 KD R IR IR KIXRRRRI X (X

XX R R KR K R XX A 0%

RO X WREEEE 6 O X I (RO

RO (XN AR X R
1 X AR AR DR X R I <R K X AR I R XK XA

X R DX R R XA RRRKI KRR (K X R KK DRI KK ORI

IREXRIRIRRRIXIRERRIRI (R AR RRIKE (XK MR R R KRR KRR K AR

1 KIIRK XIRRIXE RRRRE R AR HRRRRRIX R (¥ R RHRRIOAXKIRIXIRK] (X K K] IR SR

R R ARRI XX (RIS (XU (R KR O R X b RO

IR R R K] XX XX AR I R MR IR K] [RERRRRD AR IR

IRRIXRRRIRRR] [ SRR KRR (EXRRRIXIIRRRIN] (4] R K RO

IXIX] RRIXIRERIIK RIS SRR ORI R RK PR (XIIKIIORIK SRR ISR RN

IR [ R R AR R R R (YRR R (X R R R R XN

IR KRR R K] RRIRK IR ROAX IR SRR KR IRTRIXIAK) I

X XK R XXX AR RIS RE TR RRRIRRIOIRKIX SRR X (XAKINIXIRR (X RXIXIRR R

BRI KX RRIRRRD () XA DX X KRR I R XX X R

1 (X R AR I SRR ORI KRR IR AR RO IR R KRR

IR0 (R PRI XK ] RRIBRIIIR] (KX 0 K O

(

I R X I R KR X X DRI (] (I KON o

R RIS RN (IR AR bR IR K X (R XX (KO0 (I

O T O R O R T 0 o S QR O R TR

AR IR IR RO XK

IR RERRIR R AR R R0 (X SRR RRRRRDRRINRRI K X IR (X SRR SRR R

R DR X R
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(0 IO DB (PR <4 1 ] (XXX DX DR XX IR XXX OB
XX AR DRI () AERDXIAEAX] (XKD BERIDBOEK] IR (] (xDERXDERIHKIDHDERD] DRI IDERE] DY
XXX TR BRI X - TR DR X R ) (R R R R XX DR R MR DERIX XX
CRRO KR R AR XXX R X DX XD DX I D] ] AR XD XA IR
ORI IGIRERDX] (XK XD (NIRRT XTI ] ) (R DRI (X
OXDIRIKIXXIHK DRI XK (RN ] - DRI XBRKIRIXXINK - XXX
IXOXDERIXIEE XODORRRIERDCOPRDIIR DT - XX X (XXX RRKIXDERE MR XD X X
& XXXXX XX XK X XXM XMXK X X XXX (IR (X X DD X
DRI (X XXX RDAIXIXIXIXX] (X1 XX (411 X IR XTHHE XXX MR
OXIXITXNK] (XRERDERDER DRI DO XHRKIX 4] DR XD DR XM AR
(XDRRRRDAXERDRERD XX (R IR BDARHRD (X I ORI K] RN X XK
OIXIXARIXNK (X DIRKIERKINE (ERHRIXER] (XXX DER] (X DHI XX (X (XXX DR KX AR KD
€ MXMXXXX 8 XX (X1 D-DRRHARIXDI] (<X DR XXX IR KIXIXIXXIXIX
OB (X1 B DIDBMEDXIX DRI XK RHHRORXIXIX] (XX MRERK XXX XIXEHHKIX MK X
D) (K XIRXIXKIX X DX XIXIXIXIXIXIIXIXIX D#4

(0 DR DR (XTI PR DR X DRI K BRI R YD ] DER TR X (XKD <
(B DXPERERDXX DR DR R B PR DERE DRIRDER] (HEDTRERIX DXEIXXX DR XX

DRI DX X R X (AR SAXIXIIXXIXIRK] (XINEDEDXAIXRRX XM (XK (EDIXI] & K
OO D XXX PR O RO O
DX BRI (X (<X (XX (XXX (IR (] (X DX MERXDBIDIX NI (XA BRI (X
BRRRXXIRERIRN MK KRR AN X X el ) . (EC X
DXXIRRIRK] (R DR (X MK (KX DHRRAKIXX]

XXX FKHHKMK DORXODARGX] [RRRRARKDRAK] xPRRBHRIRRKIXI MR X X ERIXIHE 0N
(XDHX] RROARINAIX] (R ECAXHIDR XK (XD R I MR MEIXRIDA X] (] (REKDIGXIKIX
(PRI DR DRI K R X R AR KX XD DX X XD DRI X XD X X D]
(RO X X XD ] (XTI X ) ERRIKAEK] (DR (R XX MRINK DR (REKIXIX

(X (IR DR BN (DXMEIXIRK] DX YRR XXX K] [RBRDTRPERIDER] XX BRI IXIMEDAXIX XXX

BOEREOHRAM &  HRXXX MK B &®
bdBbb¥EA X XK XXXEN XX MK XXX
(XIDERRINA (X1 (XXX DRI B DIDRDERRD XX DRI <] (ARG XXX KX X

DX (KD PRI BRI IR ] (X BRI X XXX
DOIXAHIXKN X X

2.2.6.4.2 Evaluating Stay Requests with Pending AIA Review

(X EXRRIX KRR AR XX RN XK MR RO (OB IR
(R R IR DR AR DR DR ORI AR XK K (X

i® D000 QR D X XXX X
(X1 (X (5K IR D<PRRRIXIXDRR] (K01 DXDK0ER] (XX XD KRNI (X XU DR XKD RO (IR
1K) DRI R X RRERIOTROT X RRREHRE AKX KRR DN BREXINRINK] - [ (KX K
[RRRTXDEREKIX] (DR R RO R XA DR R DTRARRDXORRN. DRI XK KD X X DR XK (X
DX KKK ORI RN X XXEKERN & DR

i) BRI KIXRIXXXXKIXI (XX (X (K] XX I

1K1 X! BRIXIARREARIT (<0 MR RRRRIERIXORIXDER] AR ORI (TR DRI R R MK KRR R
IRRRIX YRRERRRRDI K] ERIARI) X AR <R AR XX AK] (R XIRRIXMEIXIKI] (X K X R

DRI RRRRRIORIRR] (I ARI SRR XX AR R R KX R DRI (ORI R ORRRRRKI X
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DXOERKDEOOHRRIXINE (] [ CRRIXIRKIRY] DRI M)
BRKIXDIRKIXIXKINARK] D) (KKK XXX DOXRKDADIRKINK X (X (K] (XD
DR YRR DORREERX R KRR (X R R ERPEREXO] DRI CRIXERIRDRR] (XD ) X (880 DRERERBIE] (RRRRXIMRIINK
IXIXXHKDK XXHRIOIIN b DKXRKNK MHKX EOIXIXIXIAKINK]
(X DDA RN (XD XK RHKXK X X X R DRI KX R DA DRI

XXX ]I PRI XK SRR BRI X (XX BRI R R X XD RROXDHRIX] (3] ERRRXX] RRIXI RRINK
(XK [ XOEXBRRRE) [RRRRBN] (XIS <X TRX X OR SXBI X XEX XXTA KRR X K KD XX
XIXXREREER DRI XX PERIXIX
(XIRK] (YRR DRI DRI IR R (XXX (XXX X AKX
DORIXRIXXI ) SR XA X)X (KR KX IXIRRDXXIB RIS (XX MR SAHEKIX RRRDREDDAKIXIX]. HRIXIRRKIXIX]
(X0 AR B R[] (X1 () YRR DXDXDXRRDAIXREK] (TR ] R AKX DA (K R XIK XX
ORI AR R X X XK R R YRR X R X X R NDIX TR DRI XX DX

X IR (XIXDAARIX R <R XK XOHIIXDX]. (XTRRIX AR (XXM X ROBIXIARIX]
X XX R R SRR TR DR TR XK RRRRI IXIKINHRKIAK] (RRIXADXAAIIRIX SR (XHRIXI (<DRKIXIX
XXX MR K] (IR R X X X R YRR XXX RKIDEREIX]. RRRRIMRKIX MHKIARRRI XX
(X1 [ (RREXIAIX] (RRPRHRIR XK RIS XX (XX R DD ORI M. (IR
DRI DR R RIXXH XXX IR IR DR TR R DRXIXI T XK XX RREIXI AK]
DRRRKIIXARIX

2.2.6.4.3 Special Case: Stay Request with Pending CBMR

00 DXOXDRRKIXDXAERIXIX] [ RDXXIXEXE DRI <X R T XX R X DRI AKX X XXX X KR
BRI (IRIXIXOAXINED Db I B X (] D) (kDT (XIXXI DX D DX ] I K]
DX DERRXBRRIXIARIXRERERRIKIXIERRINR] (] (XX DR DRI IR KRR XXX PR DD KIXIX
ORI XDBRI DX XXX INRRIX| X X R DI DKM DRI (I
XXX (RO DRI RERRI DRI REEREXEX] (X DRRDRR XD B AR XXX R TR X XA XXX
DRG]0 (8 XXPERD (<D KX RHEDINREX SRR X (<KX D X XX DAY
(XX RRIXDAREERIDNTX] (RRRIXIXRIDDXXINIRXX] O] (XX IR I ] IR (R DX AR DKM
MK MK & MX MKHIXIX DRI K XOBIMHIINRDRR X RERIRXEK X X [

(KRR A R R DRI DY) [X] - RO DD DRI DX XK ] B

K B B DXKIIXIXPE XKD (KPR ] [X] (K] XXPRRKIXDXRIXOER X X X

CRRORSRR O R (] (4 R ] R R X X R DR IR BRI XX DR
DARPEIHR XX KDERINEIDHRKIX] (X

(1 RO DR TR R X R D ) AR DRI XINEIXDK] ] DRI DRKIX]

DR R R R ] < XD ERRIXDRK] (4 DEREXIXIREXOK] X (X1 DR (XX R DX DR KX XD
XD RO XD -A @R CXRIXDRIXI XXX
DIRRK] (XK (<D XXX K] DR R DR ERRIEDBRK] (D) PRI R ORI DR XDEKIXX]
DARDIRRIRDIKIXIRKIDD X B (X1 (8] DR DRI DDEHE SXKI ) R DERRE xDDXDRK] (YRR D
(0] YRR RRRIRI R Rk DYRXDEREDPEKID XK KPR (] - (XI5 SRR X0 PR K KRR XRIX I DEHEIXIX
(XD BRI R ) X X R XX X PR X DR PR DR XK XX XK X ¥
sEkh BIXIXBANIXIX] DRI DX

IXIRKIIERDE D] DRI R IX DR X DR X K (XRRRRIXDEDIXIKIER X (RRIXOAXIDERIX X
DXRIDXEYERIX RIRIRK AR YRR 0] (] XX XX AR AR XXX KX MK DRI XX

® CRRIXDEKDEK] (YRR DD XDIRRXIXDE] (X] (X

(X0 [XIDRREXIX] (XIXBERDXXXIXIXARX] R DA XA NI (XXX DR XD X RN X
(X0 (X1 0 ] DERREER XA X ERRDERD XK DEKIPERIDID R X MR R XK RN X
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(X ORI DRI KK ER] DRI DRKIXDDER] (G X
DDA (IR IRKIX MK ORI KKK
(0 X DR DR - DERIXORR] (XX BREEER bR XX (XX R X X XD DX DRI
XXX DRRIXER R ERIXIIR XERR RRIDEIXIDRIER] (XK (IXDDERI DR DD MK DEIXIXIRRRIX) (KX
XTI - BRSSP HXMBIN K KX 8 K/ B

) XKD DRI <K NI M XA X

AR IR I X X AR DA AR DA BRI X X ORI XX

(0 KA YRR DX IO X PR XXX HREKIX PR DD (R KIXIXK] DRI DRI MDD IIXIX]
XD YRR <DXIRRIX] KT YRR (XK IR IR ) RN X1 [ (R XOTHRR DRI (X KXY
DXXRKIXX DXRKIDKI DX
XM X

2.2.6.5 Preemption of State-Law Unfair Competition Claims

X [IOAXITHRIXIX REEKIX] R [KIXEHRIRXARKDAHRARIX] (RN X MR (IXHRHHKIXINK (XK
AR XX DRI DEXIXXIARERIERIIXERI DRI X1 ] AR DR DRI XXX XK XA
DD BRI IXIXKIE b/ B BERXXXERXEX
MRK KR e X
XDEIBAEIXINK HRMIXIXE (XX XXX XXX (KIXHRIX XXX IR
IDERRXXINEI X R AR DX DX DX X DA IR XTHIRRIMIINEXX] DRRDARIXIDRDEX] (<X MR XX
DRI XX CRRIERCRRIXIERAKI DX IR XIIMRRIXIR (XXX (RHHIXIX) X

2.2.7 Rule 11: Preuit Investigations Objective GoodFaith
Basis for Filing Pleading
IR R KRR XX <D S RRR S << XIRK IO (X
DXDRRXIXIXKERKIRXIXRERRDARRRREREID] (XERK] DX DERIRRXII XD (X XXX AT XX PR RO IRHKIX]
X RRINKIERIRERRIIXO (K R ERHRRRI K RER) IR CORER| (XKD RRKIK

YRR K] KT XDER DS KRR X OO

(XIXIER] (R SR DERIXIXEI R DRI (KIDERIKRIXIXK CRRIXDERIXIRIK MK XD XX
(XXX XK R RN DD R ORI B ] DXINIRE RIS € -

) . DIRIAKIKIXIRKDEXIRK PRKIXIXIX] w X
IXOIXIXTRRIRR) (XIXERR] DR IRKIER] IERRXIXIX R RO ] DX

(X (XIXOERREXIXPERKIRRRIBEBDER]  (XIXIRRIXDERIXIEX R DRI PR < A X DRI D<K DR XK XX
(XIXIXXRREXEIDIEHRI KOETX]. SEARIHBRIXIXX] XD (IR XXX MR
DXIRRHRI R MR XARIXIX] DIXIXDHEKDXKIMERIXDECDRED XK Gl
) DEDRIMXKIX (XXM EKIXIXIX) d DX X
KRKIRE xR XX ARBIEXXIX RO D ERDERI IR BKIBXIRKIX XRBRHEX XIRIEX]
IR R X R X X X R X R DRI SR (X ORI (R R K X KA
XXX KK DDA DK CORDE. RKRINKIMHK DRI IR REIXIXERRIIBEX BRI (XX
(XI5 BRI T 5 AR B IR BIIERDER] (X R XTI R IR (XX RKIAKIX XK I
(XTRKIXHRIXIX] AR B RKDAXERIXXK] B0 BRI XXX DRI XDHEKDERHKIXIX
DD XK XX (XIBERIXIDERINERIX] (XK (XIXIRKIRK RIS (XX
XXX XX & ([0 Y . )| XXX XXX (X (XIX] (XKD
t W -fh DHK] (RRRK] () (R B R XK XK XIRKIX]
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DX AR <PIDTRRA DEEDEHE  RR ERDTRIEXX] BB ] ERKREEINDXIX] ] RN MHERKDIIXIX] DRI
DR 1 BRI R - DK DS 0] XA XX IR DXKINEIX MR MRED] (XXX
CRRO RO XX RO SRR DX DX IR DR XD T RO A K] AR XX R SAKIXIX
DR R R R X IR RPN b DX XD IXIREIXRHEK

(A TR R YRR TR YK DRI ] R DRI DY) DOERKIXOEIKIRIXDDK]
(R R XX T R R TXK X ERR DRI D DK XD MHED KD XXX
OxORERPER RO XD R R DRI DRI R XX XIDERRI ) I D-PERIINK] DX KX XIX
XD KORRIXIDERK] DIRIRKI DX

2.3 Jurisdiction and Venue

2.3.1 Personal Jurisdiction

1] I TR AR SRR R XX X IR DRI RERKIXXER] (X XKIXRDARR] (AKX
IXIXIXTRRIIERD-DRIRRIXBRIX X (4RI (BRI XRS5 (X AR DRI IR
(XORRRRID XKD R DX (R (X D] (RKIXBDKINRKIXK] (XIXHRKINEKIXX B
] CRRIRKIDIRRIXIXIXKIXPHIXINE] (RERKIXIX Eh
@n (RRIAKINKINKIX IXIXIARIXIK) ERREIXIXIRK XK KX KRR XX
(XX R XK KRR XK KX R X I K] R bR XX X XX KRR NI
IXIXXXRRR XRIRRRX IR RRR R XX X M) RN AR XX R (X RIS X IR
(XXX R XK R RRI RTPERRXOTRR ERPIRIXEX] (X R R ] I I <
(XIDHRIRRT RRRRI R IR R ] (<R X1 X (] DRI KR X R R XIIAEERIRR D] (XX
XXX XXX XD R X R XX MK <R

DX DRI XIXX] (X0 (XD PRI XX ] (REREXIXARDK
(XX XK R I RN ERINK] (XX AR X ) R RRIIRKIX K] (XA ORI
(XXX IR DARIRIX] ORI X DX X R [XIHRIRIERIX) XIXHRK] XX MR ERORKIN
DRI MBI XRKIXX @p
B (ARKIXK] (ERIRKIXDIRIXIRK] (XINRRR SRR XN IR DERIXPHK] (XIERIHRI XK
RO DERIXIX) XX XX (K] (K] X AR XXX XN XXX AKX XX
(X1 (xR XRORRROTRI R TR X R R R SR R R K OERKI R XX XK
(XX (XIXIXIX] XX RRIXRIERIXXXIRRIX XK R XXX XXX AR KON KR X
DO O (R (XIXIERTXCER] (X (X ) CRERRRIX I R R <R XK

(] CERIDK KRR DRI R AN PRI (X [ X XXX R IR XXX IR XA
DIRRIIIXIXIXIXIIXEKIX Mg
7% BRDK BRRIXDIXI 8 X
€ XXX NRARX RECRIXRRXIR] (4 XXX (KBRIXIXIN
(XXX K] (K] XD XM R RRIXXIX] ] DT ERRKIX D X X DDA
DOROOAN BTN X DO DEOIRBODGINdA  BRRINKIXINOARK] (XXMM RKIX DK XXX
K] (XK MR RRRKDHARXK INIX (X (KKK O 6 XRKHIIXIIXXIRER [XIXHRID
DRI DERIX] (ORI (R DERRERR X R XXX KR KRBT (KX R ORI X X
XIXXNEKR IR YRR BRI XXX XREAR] (XX XK
DRRIXIN DR (XXX (<K XXX - RRRRRIEOIRIXRKRKIX I
D DIRKEK HRKIXINIXIRRIXIXEK] XXX KX XK AR X RN XTRR] (R
(XK PRI R XX RRETRRIXDERINEXIPRRKIX KX R RRERHRKIDHE] XIXERIXHRK] 85 -G
g DEXXIDIXXIXX] XXX DHIRAIIX DX
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SRR FRRERIR) ) (RO RIRKIERRIRIN (KOO X B

® R XK RO AR R X RO RIS
R K R R R DRI (] (K00 (XA ) R I (KK (X
RCRRRBRRRRNKAN & Kigheh

A BRI FEOIKXXRR IR KR RIXINE) AR RRIHRRY
IR R X I R R (X R R R R K K SRR

IR AR ] I X R e R e R I R Kb KX

X KX KX & W 5)

6 R ) R AR R X S RIS R
RT3 AR A AR I ] (R R X I R <R K I

AR R A R X R MR KX R M R SR N SR B B RO
RO O O o2 O O o

h IR KN g oo ooz
RIXIRRINRIORI K] R KRR RNRNE D) (KRR MR RO
IO X R R R R X R X R R MR OO0, X

2.3.2 SubjectMatter Jurisdiction

2.3.2.1 Original Jurisdiction

IR MK CERIDRRCX] < YRR DR X XXX 4K BRI
ORI D] [ R R R R XK X XK XK (R (XX D bR R SXCRRRDERIIIX ] DO X
) DRI DXER] (XX XK DR RN DD K
CRRODRRER] DY PRI R DRG] - RN R YR KX K RO R DR X RO b
CRIDAR AR BARIXE ] R I (KRR XXX DXXIRHIK TXRIX I KARRERIXIX - (XK
OO XRMEKINKI HRKXX L
w® (R X X RRDXIXIHIIXDERI XXX XDEIXMHIDHKINE] X
OXRIXIEEKIIIXPER] - DERIDERIX] (DRI DRI ) ] <R <DXIERRKID] DRI XXX DX K DK K]
(XX XXX RINE XIDRRII XRROXHR DARTHRIDX K] (K] (<D DERRKIDX] <] DRI RIX) (X
(XDHRIR PR DR KRR D] (K] (DRI DRRIDRRIEI R X DRI XD [ (XTR DRI DR XN
(XD XXX AR RO BRI D] XKD SRR
8 ECRCERE XOHEKEDERR OGERHMKMEKX M T
-] DERIXDERD DRI ER DX DRREIXOEK] (XX D-XEERKIDARHKIXIDERE XD (AR DRI
DRRIDEK] DRRIDBHIRRBERIKI <RI DRRIEAR DR DR X R D R R EHIBERRDRRIXDRRIXOADE] DRI PRR DD DRKIX DR DR
XY (IDHRIER IO X R XTI PR PRI XK (ERTX) (XD t X

2.3.2.2 Supplemental Jurisdiction

(] XX R DR RO DR YRR DN X MR DR RN R X X D]
OXRIXIHERI R AR (I (] XXX (IR ) e R DR R XX OGN K]
(XK DRI DERDERRIORRIX] (PRI XD DR KRR PRI DR R X DERIMEKDX K] SPRIXIXIE] XK
(R YR R R XD XX (xR R DRI K] DK IR DHRAKIIX
CXDRCOR DR YR R X R X SRR IR DX (X RIDERR DpE REKI DIR]
DRI RREIXIXI DRI CTRRIDPERIX. DORRIXRORK DRI IRIXDRKDERIX XIS D-XHRROR R DERKIX]
(DRG] (X MTHHIIHHKII] (ERDERTX] (R PRI XKD CORERIRRIDRH B MR XXEKIXIX




Ca . ]

CDERDIR X DRI DR X R DX DRI DR AR XD R X R IXE DRI R DRI DAXK
BRI DRI DRI KX DK [ XKD (R i

@ B DX DX (XX DK D XX XK
OXIXXCRIRXRR X X R AR XD DIRRRIDTR AR IXDERX] DX AR XRIRHKIX DDA XX KK B
(XIXIXEXICER] (00 R XX IR X R K R R D X R <R R R XX R R RRERRIXIX
DRI (OO DK 34 B ¢ BKDKIX
(XDERDEXINEK] DPERRRAKI XX ) DK

(XD DERGERRCDX] DI XU ERROCER] XRERK] X

2.3.3 Venue

XXX XORRRIXERXIX) R XKD X R DECIXDXO XX ERDDEKEK! XIBK DRKIXOEK] (XHHHKIOERHEK
(AR X X R DR (AR R AR XK X AR IR DR TR XA DRI (X TR X R DRI <R
ORI XKD XXX ]

2.3.3.1 Venue Transfer Motions

IR XA AR XX o R R R XSO XK. DI
IR R R R R R K < R o X R I

IR R R X I R kR R DR R (X i AR ] (KRR RO DX DI
IR R0 ORI 1] R RO X I (X DX MR [

ORI R R R DRI IR R R e DR S K SR
IR (XX OERO E  EEE  E A  E CRIR  X) BRERIIR
ORI O DI R R R R TR0
ROTRRRHRHE [ KOHORRIRRN RSN & il X
oo 20 O T e L O KT
R DR SRR R AR R DR . s h X
IR R RERIOTR] ARER) (RIXIRIN (KRR (KX KD BRI
IR I R Rk (IS R R KRB I < R X R R KK ] (KKK
IR (0 X SR SRR IO (RO
1] R RO (X MR R R o RN
o ) PRRRIXIRERIO IR
IR IR XX SRR DS KRR R MR R OO B (RIS
R AR XA X A K XK (Y] (KRR ;
IRININ] (IR R R X I M SO & Dl s o

R R PR IR ST S O S
RO R BRI X R RIS R XD X X X XD D
RO (RIS BRI R R KRR Do I
I R R X R X RN DR R R R I SRRk R
IR SRR DB SRR 9
R KRG 0
0300 O B R KRR (RRIN
O BRI MR (XM RN
IR (X000 X RO R (R MR R RO R KISR0
IIXIRER] PRI KRR, DRI SRR RO B fm PRI

XK X
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DX (X (DR R X X XA R DD R X DR XXX D A
DRRIXDX PERIDXDIRRKIRIXI DR (<RI RKIIRIO X EEX RE HHI X XXX
XKD ] TR KRR IR YRR [P Y] RG] R XK D

ORI (K] DXDERRI DRI ORI ORI (DI (XK
IRRHRIN RERERDIRIXRKGAEIXINNER  DERIIN NI DRI DRI DRI X D KX

DR BT DXORRIXIXDRID ) RG] (RG] ] DERIIDRRDX SRR DO I MR DRR R AT DORKIX
DARIIDNRIE ARSI (XXX DRIKINEIXIXDINIRIY (<D (IR DI X
(X! DRI RRIIXIXIERINXEX D CRRIRRIXIVERD
(XRRIAIR] PRI DIRRAKIXIX (ORI 4R DORRRRKICER] DI R DO (X

CRRIXRIXIX] DRI DI RERRIXINHIIAE] (XA BRI XDARRRITRK XIXXDAHHHKEKIN RPN
CRRXIXIXEREOAER] (XX DERR DRI DA XXX (XK RPN (XXX DERIERRRX
DRIYRBERIPERIDDARTX XX R DR DIRRIXI-XHERIXBERIER! DY D<XREXBERE IR DX AR KIDERRX) B XXM
(0 0RO XD XXX X K MR BERINK] XD X R R R XD DD MR
AKX RRIAR AR DR YRR DX X DIRXIXIXI XXX X RN XXX XXX
ORI BRI DDA X BTRPEODBHRTR] XDRIXIDX IIMRIIXX] BRI XX
ORI DR X R R PR D S XX DR RSO KD MR RO DD X

[ CXRIXIERDRKIRIKIDER] DRERIXIXDEXI DRI (X BRI X
(0 CRRA YRR (X5 R EHE R DIXRRAIXIN] DAERI X X DDA R DRRIIX XD DD
DORER] DD RERICRRDEIK]  MHRBATER XD DAERDA X DR DRI DO DR

(XD IR (XD R X R PRI ) DRI DRI XD <P XXX KX ORI XX
DRRRERRCD AR RO XX RRRR D DXERRAR R OMRIIREBERX X XKXRRRKD XN R MRRRXRI MR X
(0 XD D) X XDEKIXE AKX XX BRI XD XD XD HK XK
IXDRRKIPRRIXX KRR DR IRRKIORIX  IXIDERDAORKIX DRI MRKDOB0  (RERINHRIXI KX XDERRIX
() DYDY (K] DR X ] kX X R R O MBI RRKIXARK] (XX
FRIRXNIEXIAR] KR YRR XIXAR T IR XX KRR XXX RREKIX XK IR XXX KX e
%  PEIXPRI XXX <] (REBXXIXIX DX DRI DAHHIIXX] DEIHE]
(ERIDX] (XX XX DRI YR XXM R R XX AR IR DERIDXDEX] (X
DX R XK R R DRI DR DDA (XKD SXOER XIDIERIMEKIXIX] (PRI
DRRDXIX] DRI  RERRIONRIE] YRRk XX KD e X BRI XX XX X KR X K XXX
(OXDMERK) (XK (IR (4pK] XXX XXX KXRIAKRXIXRIX X - (XX RN
X IRERKIX R R DR R DRI (YRR <X R DRI (AEHRERPRRIX X DERIXDIRDERI XX XX R XXX
XRRGTRAR] DI XD R MR HKIXHKNN  ih DRKEKDK
XDKIDER] (KRR R PR K] DR KX | CRRIXOERIDRRR D YRR R AR MR X DRI
(0 XX ERR PR DR (KX XRRIB] (REBER X X PRI DRI DRI SRR R X R KRR DX I
(XX DRPERIEERIX D XX R DO K YRR, T CRRIXTEIOER DRI X

(] XDERDADR - (XXX HERCRRDXXD XX R < DR DYRRRA ] DRI XD DERBIDEREK] XIDERCAXINK
(XDER] DXNRRRRCDYEE) (XXX (DRI X X CERIPEK DRI D] - (XX DR R A PR DX DR R MR DI
/; CRRTRRIPERTXIX DRI RRIXINER] DR XDXIRR IR <RI XK (XD DEKIAKIX
PRI RO I ] (XD DI X XX XX DX X DAXIRIXI] XKD
(X1 DYRRRIDNRPERIXIRR] NRROBERDRRDDAIIXDAREER] (XDTBORDEARK (X DERRERIXI] (X (X0RK] DR (KIXIXIXIX] (IR DXIER]
XX AR RRX X R R XA AR R TR X AR DA R X R DR A IR KA
XKD DO DA DRRDRRIDEREEXIRK] DR IXIIRRKIX ol X
KRR IR DY YRR PR DR XA DRI I DRI XX R RPN - (<K R D PRI
X (TR DRI X BRI R DX R DA R DR DX X xR IYRKIPEREX] (RRIRKIXTERIXIXD XN
DRI RIRIXDHKI TR KR R DR DR K (0 [ (DR X
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(XDHK R DRI DY RPN RN IR (DX DRI DX
ORI DRI XX DDA DD DI ORI DI 6§y XV
[ DIRIRKIRKXIRK D DIRIX DRI ORI DIRRXX] ARDXK] (XD-DAARIIDRNKI MK
CRRIRIXX 4] R X A DRI XX TR (XXM DXIERKDXDXAXBHEKINK] DR DX PRAKI
X ERIIXCRIXREXTRRRKI XX KRR il KKK
XD DYIRRRIXXRRI ] <K DRI DRI R DUERIDEK] XD RPIRIEKDIE] DOXIXIDBER] (XX IXKINKIX
DORARRDIRXIHIR] IXHR O] DO XXX HAHHHRRDERRD AT XXX X XXX

CRRIXARIXXKDRAIDARKIXINXAR] PERKIRKIXIXIRKIAIARRRIDRAKRRIX KRR (X e -
B’ DRI DRI RGERDXXERRXX XA <RI KRR (R XIXARDIER] ERKREKDK

[X] XTI (xDRRIDERI SRR DR DR R DR XXX X PR (XX X DRI K
XXX KXY DIRIXIAR RRIRKIARI DRI

(RRR KI8T XD SRR D-RKEXBER DRI X R K ) R DRI XK DRI XA (X
OXIERIXIXI XX BERRIDRIXDRR] (XN XK RO RO ORI XK CRRKID

DX (AR AR AR SIRIXI ORI D] (-PRRRIARE (XXX (IR XX DRKRARIKI] (X
(XXIERIRIRK RRHRIAHK] XKD XX AKX R - KD

(X XIXIDERDAXXI 0] PRXIXX] DERRIXDXIXEX XX XD (-] (XXX (XTI NI XX
X XDERRIXBER X R DY R DARRIX PRI IR (I PR DR DD MR DO (RPN
DXIDIX] - DY) DR R PRI ] NI X DR DO D DRI R Y DD BRI
] - | CRRERERTERIORE] DIEIIXIX X

(X0 [XTARRDERR PRI X R R DRG] I DR PR <X Db DR <R I R DK DR XA
(RRIXOREIKI KRB <TRRRIRRKAX] ) (R0 R RO X X< DK DRRX XX R DRI K] - DRI
(XICORRTX DORRIRIDEHRDAIN]  DREIX] DRI (IR DXHHIIXN] - (X)X XK BEKIX MHRKIXINERX X

IR R R X R D ] (R X KRR DRI <O M S
HEEDTRIRKCRRRNIK MO @ [
g BER RRIARINK AR IO KRR K] R R MR

YRR DXRQXT IR0 - PEREERTGIDXI DRI xPXBER] (YRR ) ) T X A XD R R DUERDIIXI NI
(XXX RTRRRORKINAKI O XRIMRRID (BB AR RREDX M KK XERKD XD MR il
d  CRRRRDERRTIOER] (REBRIXDRRINHRR IR IR (XA DK DRI R AKX
(I X R XD R IR X DX ) R X X DR DRI ] R DOERIX X <XERIX X
(XDHIRAIXXXIXTREDGE] IR DX DRI DX ] <] (XX X B R X DX XD R XN R
(X XXX K] DR DR < KN BRI XD XX DRI () (<) (HRIDHIX MK
(XXX ) R PR DER] (XA RO R T R ORI DR D<) e XK R D DRI
DORRREIKDANIMHIDNIX X @ e IRRKXIXIRKX]
K XXX XHXNEAK XY [ ] DX XXX XX R KIXEI MDA X
(DERID YERBEFERXRERKIOEK] (] R XA R ORI DR DR DR <D DX ORI PRI - (XD
CRERRHK (XRERIXDDARIRERERRK] (XXX X YRR DT IR (XRBHRRK XX K MR DX
DERODRKINTRIRIAXIX DRI DR DR X KEKIX R MDD DD - (KX

(X0 DXKDRIXBDIDRXIDTRIDDPA3ERER] ERIER DIDX XAEI IEIREPRXIN] XRE XIAIMREEK X
CRRBHRIXDX] (X XTI DD ] XD XX DO XX DO DHIXAXIXIXIX]
YRR O] X XD MRRCRRIDAERDE (X! (DRI RRRRE XX (XX DR DAXIER] DX BRI
DRIXIX DRI DR BRI R X XXX RS DROXKIPERRDEAXINK] DX
COOOKOCHIAXN DEOXDAGIXIXIXDEDIIXIIX
XX X X HXIX L & DRERIDRRIX A DERIXIX
(XDERIRIDDERIXIX DRI RIXIDER] <ERERDIER [(XIXIXIXIX) (XIS DRIXDREHRORRRGX] RO DR MK XD M)
BT R DRARARIX I IR DR XX XKD DR X XXX DD B R

XK X
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DXIIXERKIDDEK] XD AR I K] (XIXDERRDXIDE] DR REEK] (X DER DK X DRI
(X010 R DR X X ] XX DRI X TR bM< DO
(XY XX XRRR R PHEIXIRK] DX NHHKIIIEKIXXIRKINIX] (XINHKD AKX [FHK
OXERRDIRDIHHKIXDIXDAAHIDINEDN] (A RXKIDE RHERERDI (XOIX] (XD XK <R KR D X B
(XX CRRIIRERRIXDAAIDEINXTX] XXX XK X DDA KRR X MK
XXXS il CERTERIRIXPERIXIEK (KRNI X

(0 ORI DR XD XD DRG] IO NEDN]  (XIXINXIXIX] (XXX (XIS (XINKIRIDAINKIX]
OIXDRIDRHIXXX] KXRRDOHIXNERRX MR RGIDMXHRIIOINN XY & Kl
t DRKKNKIXIKKINE RARKXPRRIX XK XK ARRKINAR (XIXIXIXIX (IXARKDHHIKIXI MM (XXX
AR (BRI - DI X R XDERRHRXI K ERR R ORI (<DERXIDHKIX KD X MR XK

in (R R (XTI X XD XXX AR (XXX
RRDGOHRKIX] (X ERRE DD KINKIXXERIMRKIIN] DOFIXIARKIXIMRRIORIN IXAHHK 1 -]
| ] g DOKNKXX (XD PRAEIXIX) (XXX EHIIX XERDK] (XXX

XX XXX O] XDERIRDXpRRRXPRDRTX ] DR R IR DK IR DL RHADX DR D PRI D
(XXX XD PRI ] <P YRR X RO R DR DD X D DRI (<RI K KDEREXI X
DX CRRIERIX RERR R X XX RO X X CER DR ERDEREXXIXIX] IR KDRRKDX RRXDIXXIKIXIX (X

(X1 X ORI <X XX DRI (XXX DR ] TR DX DRI O XD (R DRI
DX R ORI XRROER] (XTI (XD XORRRDID PRI XD EREEBHE PRRIXIXIREK] XDDIOHKIX
(IR X R AR ] DK IR R XOAXRHRBIX XK DRI HHIXIHHHRAK] (KIX X
(X YR AR YRR XK K DR R BRI X MR DDX] RO DA R X
(X R R XK DR PRI X X R XD X] DR DXPERIBERX AR DERIXIORKIINK] DX (XIXIX
RO ERE ORI (XXIRER] XIS (] (XIERREIXEODAX HR HRRIMREIX XX

MK XKIRKAKAKDOEOXIXES iR DKDEIMKIXEN e
€ NKDIMEK DXIXIXDIRIXIK] (AKX (X XIXIAROKIERDIRKIX (X IXAROBEKIREIXIPHRRIIX] (X
DIRIDDERRIBXIX] DX REKI X DRI XERERKDER] (IR IR PRI XX
Table 2.4
Facts, Standing Alone, Held Insufficient to Maintain Venue
X RO X O ORI (RO | DRI IXOXI] REK
ot 0 XXX
[ ] 0500030
KO R X
X R R R DERIX RERIXIIN) (XXM & -B 50
oz IRROXI RROERIXIXIN X
I IR BRI O RO B | ) 004
KX X KKK PRI (XX (X Doz 0z
RO RO 0 R 00 0 O O O BRCRIRRIN
IRRERKI R KR REEKY X
IXIRIRIRR X ORI R I D) RN b B 000
XK AR BRI KR (X RO R X
X IR XXX KO DO KRR SRR (X -] 030
1) KRR R R IR RN X
1K (XRROR X R RO XK SRR DD | Bl 8 DEERIRR DX R
RN (KX ooz
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(X (XX ERERIXIERIX X RN X B CRRRTRICERRI

X BRRN (X

IR0 I

XXX
(X! DARIXXI R SOOI PRRIDERRERD N (XK | (X
(X0 ORI DARIR R KRR R PR SRR XIERRIDXR] [X - DXIRRIXTRRKINER] (KR

2.3.4 Multi district Coordination

(1 IDEXIRIXOARIREIXI0X] IR ERHRDR] I IRKIRK] DX RO I HRRIXEBIINK] SXXIHHKINX]
ORI (ORI KR PR XTI ERIXORRERX] XD K] XN XD XD D X A DRI KN DRI X
DRI (XIMKIPERDUERIXORR] DIDRERER) (XRED X DEIDINIINN & - BB (X RHKDEKD AR DINXX
CRRO DR R ORI DD DERDIRR DRI DAIXHK I DDA (KIRDEDIKHAKIX
DOEROIIXX & - (RKTEKIKIHKIDGB XOIIRE (RO XXX MEKRE (XX DR DX XX KDY
R RG] IR DR ) R MR ] R 4R XX XA AR D IR D X KX
IXIXDEDEX D XXX RIX X HEHRIX RXX DDA (XX DIRRIDER (I SXOEHIX] (X XD
CIRCRERRAIDX KX D) (XOXORGER] O XD PRI XD D4 DR DRI X XX XKD MK
CRRAIXOX R X AERITRIRIXXEXTXXIRI BRI KR X AR DXDERR DX DRI XXX X XORR AR R X DR RIDERRIX X X
(1 DRRIDXOBAIX X (KIHIEKIDX XX X AR X XXMM XX XX (X
MEX X

(0 DRI AR AR X XA X R TR DR DR R KIS IARIX IRRK KRR SRR KX
DARIDRRDATORREDDSIXIX] CIRKDBIRIDEK X (4R XX D ] BT B DK DX XKD R
ORI X DRI R EERI DR RN X YRR X ] DR I R XX RN X

XK KRR ERTXDERIX X R DRI EKDAERIXD KX R DRI MK - KIOHAMKBE DD & D
B CRRIXPERRIX XXX K] DR XXX
B CRRTRERDXIPERIX IRIXIRK] () (K] XDERDRHKIDOREN X DX (IDEKIK

(XDERDBERTARRIIDRR] (XK1 DERIXD-DRK XD DTRE-PERRRBERX R XDIRK RO (XA R IR PRI
DR MK DR DX O ] XREIRECIX XXERXHER XOPER] DX X EXDERXDRRIIERRINK] DX RHRIXOER] (0 PRI
XERIRRIDXOXIX XA DR R TR X ] R ) <R PRI A RO R DORK] (X K
CRRXAXTX DRI X XX I DIRR MR DRI DR DDA (XXX XXX
AR XEERORRRRR PRI (DD |- (KX X X RN (PRI X MRXIERKIX
DRRKIXINE (XIXRRIXXDXIXRIORK AR DRI DI MR YRR XXX (X XK MK
DIXIIXAXIXIXIX S DERRRIX D DIKIN  (-EXXIXI IR - (<X DRI X XX KX X DAIX IR XX
(IR PRI DR (<DIRRDOTMKIK] DEIDIKMIIINN DO XXX (KX XXX (X DK
XX DDA XK MREDERDEIKI DR XD X RHIRRAIXXX] XXX X KX
DDA (ORI DK R [ EREIXDERIX] DRI ] ] R X X DRI DRI (XA X DRI

(R R R R ) R X IR R R DI R X K XKD X DR PR TR (XX
(AR X XD X DR MR R DRI MR DR [P DD PRI X XD DX XD

(AR R X TR DR KIXDER] (X XX AR DRI XD X X XXX MK

(X (XXIXXRTER] XIXDRR R X R R R XXX IR DX XX DX R X R R TR XX DI
(XK R XD XXX (IR ] R R D R DAERTX DX D D DK R CRIXIIXDKI MK
(KRR DX XX DO DR DRI DIKIERER] DI X (XXX DD
XXX X XK R DX IR 6 X X XX DX DI X DX IR DRI

X XD BRI PRI ERRIXXIDERKI TR DRI I (X

XK X
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2.4 Scheduling

(0 R ORI X R R (X (IR ) I D) XK R ) ] DR KRR ORI
R DR ECDRINEK] XA XXX ) XD SRR DERIDORKRKINHE SXORKIXDIK MDA (XXX
(DX XY DR RHRIEKI XK 0 DR SRR IR (XD (X MR BRI DRI XXX
DR XK X R R X XK R XD KX R DI DX X R DRI XXX DO
(XY R R (XXX ] ] kR XD IBERIPERDIX] IEXIR ER] DERHEO] KIEHRR I DR X
DRI - BB  DINDEIRIXIXRINBI MR (<X R XD
XXX XXX XXX XK XX bR XX R AR X MR XX KX
XX XX (X X R ] ) XK X XD XX R <] D X A YRR DRI X
DRI DRI TR X X

XXX EXEERIDERX] <RI R ] DRI XpERRR <) ) XK XDEK] (XHREROERIXINAR] (I RN
XK DX DK DK I X XXX

I RIS D XX R R PRI (R BRI R RN

I I R A R I X R I X B R O [

I DRI X R A R SRR IR ) R R BRI R (X

XX KR DRKMRNDDON X

5 DK SRR RN RO RN (X

XX RKDERDRDDMEHRDDMRY X

IR R R R X R e KR (KA ) XX DD
SRR ) (I RO (KRR 1 KOOI () (ORI e R (I
NXXER X

e i W O EEX X

R DRI R DRI KR AR X DI D
RSN RS (X

(XX DX A DR X KRR SRR XOERIMERININ) (KDDXK] (RIDXXIEERK] DERK KR MR M0 e X
X XIRKXX X
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Table 2.7
Managing Cooperation Between the Parties and the
Potential for Early Resolution
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2.6.1 Multidefendant Litigations
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2.6.1.1 Multidefendant Litigations Based on Standards
Compliance
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[ CRRIXITRDRR] DYRBARR) < DR DR DX RRRIRKIRER XD ] (X

(X (XIDERK] AR DREKXX CRRDERIXIDERDEREIRK (ORI e
Hhéh IXIXIXEXIXIXIX] RN KIXIXIXX

DADEKIX) DI DAXDER] XXX K DRI RGO (OB DI XXX H

i €5 R DRI XXDHKIXX

XXX AR X DRRIX X R X AR X R DR DX R X R MR DERIERAR DERIXIXIX] (KRR PR BRI (<X
(R XD X R (] DRI (X AR ) R MR XN (RN (<X (RN
RO R O kDRI MR (XK D] (<] D B IR XD X X DX
DRIXIINKDAX]  [EREER (XXM XX

XK X
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2.6.2 Spoliation

(XXX XD TR R XA IR DRI X A X DRREIDRRIXIXI) - BRI KX
ORI R R KT RRKIRAX DRI B REBIXIXHARIX] DR (XX BRI AKX KRR RRIXIX]
IR RO R X X < KRR IR (R R R R R I SRR 0
(XIXPAK] (XXX AR HRRIXIDERKI K (] IR DRGSR DR DRRTR XIRD XEK] X EXXDRKIAKIERIHK HRHRRKRKIX
IIXIXIXIXXIHRK XD IR (XIXDK (KXRIKDDHRX FH (KIXIX] (XX HRRKDRIOORX KR IXXXN @ HRIXIXIX
DRIIXPERIDRIX XXX RIERRIRRRIDX PRI (XIXIXIXDER] (AR  (XIXIXDRRINKRX] (X R D R <R XA XK KRR XK
CXRDIRKDRRRRIHRIIXBH] (105 R IR AKX KRR MK AERRHRKMRKIXINK] (XXX KKK MHHRKIX]
X DR X ORISR (ORRRIORRIX  (RREERE) (XK X R R X KRR KRR X
XIDRR R X R PR X K< X DR <R R X R R DD DDA X

2.6.3 Early Claim Construction

(DO K] DY) (R DDAMEIIRRIDADBEK] BRI KA ) ] b KDY DXRIX XX MR
ORI DRI NI MDA (X (XXX (<X MDA R XA DRI XD
XK KRR (XROEX] D4R ()R] DERHAREX] D) XXX DYRROCXK] (AR R DAEDERKIDHR ERAKIXI EREK]
I RRRTHRIX DR XKD (DR DR D) XXX XA X ORI (R KX
(XX RREXIDERR] X DR DREX] D] (IR HEDADOGRIPHKMERKDERX NHERKDERKNE X
(XX X R YRR ORI R K. PRERIXIHRERR YR DI XX EKIX XDRIX RXEKIMRIX]
ORI R TR R K] [ERERAIRRRTOTRR] xXX]BEE EREKX RI RX REER I] <DXX RX PR DD KT X
(0 DX X R XD PR DD (XX R X R DR DR XN X
] DI R DXIXIX DI X
(X (XXTRK] (XIXTERKIXIX X

(XK EXIOHR (X)X RIS - DR RO XA XK (IR KX XXX XX DRI MR X X
(X XX (IR )RR X TR XX X IR 6 X

B DIIXKIEK (IDERTXIDER DY TRRRE ] ORI YR DRI DRI ) X DR PR XX X
BORHRKIMENXNK XX
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Table 2.8
Issues Susceptible to Early Motions to Dismiss or Summary Judgment

Issue Implications

PR KKRRRREN X IR R R AR R R KRB
0 O OO A T R0 OO X0

RINRERR g/ B 00
IR R XX RN KB

o )

€  RRHRIR RRERRKKRETK

11 (R ARIRRRRUEI R ) R R R R
R ISR (DRI I R
L O O O O
RIKRIRIRRRIX] ORI (X (XK (RERR RN (X

CXIRRRIRRIXIERCRERXIXER] (IHIK] (X ORI R DRI CERIYER] - (XTRRIDERKIXOER] XK R
XX (%K
DLZOR Rl X DR X REERIDDMRTRRIX] (] (XD IR IO ORI D

(IXRERIX) (X1 YRR X RIRERINIKI D] D HRRIERD
OXIXIEIMERERIX] DRRX XD O DD RRDXRROHEIXK
CORIXIDORRDAEIKIRERIX] (XDHRINXIMRRIXIOER] (YHKIR] (R RN

AR XX DR AR X X RPN ORI
XX R RO XD YR ) R R R ORI RO
AR YR BRI X R DERIERCRE DK RETX RIEEIRK] DRI
(DR DX R O X R DECHERKDRKREI XXM

RERRKRKON X XXX R XX R TR

AR DREAIXCERYRER DRI DR DK DRI RINIK
DEOOBEOX OO0 G

b CRORCRRIDHKICAR XIXPERTRIXKIXXIXX

DR PR DRI (X R <R ORI (R XK
(0] (XTI XDER] YRR YR XIS

(ORI XIX) DR DR DR XX I MY
CPEAIRRCRRIBR] (IR XX X BRI MR X X X IOERTX XUERINICERRIX] DK (xR YRR KRR XIIX] PRI
(X (X MIIXEAX] SAXIXEIXIXREK] DR DRI R XD DRRAR KRR R XX (<X AR ERRKI

XXX R DR RIX XX AR IHRRINIX] CXRIXER PRI ) SRR R PR (XD R BRI I
(X RKERHNK R XXX & K| HNKKIXEORRIXIR0ER] XK BRI X IR R I XX
MEN K DIRIXIXTERTX] [XIKCRR] CRRRI R SRR

COEAIRRCRRIBR] (XA XX X BRI MR X X DR XX DR DX X R R R X R PR A XK XX DR DRI D
(X ORI (<PRRIERKIXOR ORI DRRION] | (K] DGR NI ] R I RRIDHRKIX) (R PR TRIXXDAXIXI X
DIRIX] (XK X R RAR XORER HRERI XX KT IR DRERIXORR] (XI5 IR DGR (X80 DEERERDOERINK MERIXIXX
(XXX X IXRDR RN RN | (XEXDNHRCRERIXDHOER] RRRIPERDXIXERIRERRR DX (K (X

(DR (XXX XRIRIER ] KXDKIXIX
BRI [MEMNMN & BHENKY X

CPEARIRRORRIBA] IOV DX XXX HRERRRRODRKI RN - (X (XD (RIXIRXX] XINEROIRRRIINN] - XXX XXX
R XDUERIEDX B BRI (IXERIIXORR] IR XXX DR RRIX XD R DR DX DR XCRR X XD TR (XK
DRI KOOI R K] DRI DERDYRRI XX R XX X R
COREOIRIREDX X MK INR] (<0XX A RK DARX XX

XK X
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2.6.4 Patentable Subject Matter

R KRR (X KX ERRI B 0% on o QR o . ™
- RO RN Yy
e RO RPN
> E 8 RO FRRDIIN BRI

DX XXX XEXOERKIMKINHRRROMRK] IR S - DXRRIXDDHR XOX) (KX XXX K] ]
(xR X R X R DR DX G s DX DX IR T ] R R DR MR
BIIX] IR (IHHIIXD XN EGIXINIXEDIDBIR (X RN (KXEXIIDIXIAR DK KRR
OO (0RO XX X XX <R R DX DRI DK D] R XX REERIX X
DRI R DX XX KRR <P ) R X DERKINER X XKD BRI DR I DX (K]
XX R XA X R XX ] DYDY DRI ORI DI R XK DR (XX
X RO AR DRI DR XXX SRR DOXDEDAX MR XD XIXIRRINK] IR RO (X
X RDKIXXN KX & X i DXXXIDAIXIXXIK] (KX
OXIXIRRIRRE] DR RRRKDRKIDDIIRNN (R (XKD HKIXKIXIX] (<X R R I R XK X XX
BT (IR I XD bR D] (XD DMK MR P il
B DERIERCEK! KDKDMK MRCDDMXK (XX CRRERRI DX R DR XK
(YRR - DRRTXDRRIRKIX X PRI B DRI PR TR DR XX R XTI X DR BX XX

(X0 [XIAE (R ) O R X ORI X R ) IR ] I DIRIX X R XX
DR DAIEOAIKI XTI XK (KON DOEX] DHEXDIXEXDEPAIKIXIXRINK] IR XD KM
(XIIXDARIBERRINIIIX] D] DRG] (IR BRI PEREDXx] DR XD R D<) (RPN - (XX MRRRIXIXIX]
(XD DX HHEDIXRIHIIX] XRXIHAKIMDEMIN] KX MDA~ & (K
() (RECHRGIRHIKIXI XK YRR R XD R XKD DX SRR XXX MR K] () R R D K XK
DERIDK] RRI R MR YRR DR K] IR I ) )RR Y] IR I XEKIXIXIRK] (R
(IXIERIIXDERRIX MHRHIAIIN]  XPIRDERIXINEK] (XXHRRRRX XRE XX DX TXXXX RIRE XX MR XD
(XX ORI RIS R YRR IDRDBERTX YR < DRREK]D<IDRDOERE] X XK R DRI IR
XA R K] I R () DR R R R R BRI X X R X R <X X
DI DRI AR DD FRRIXIXIX] ] DX
(XDERIDRK] DR (R (0] PERRIDOERIX R (RKXIEK] (D MERKDERX] (X DRI DIRKIX X R R X
(MR XD ] ] XD X X XD DDXIXKA XX IR DAY (IR K
COTHRIKIHRRKRR DRI D X

2.6.5 Early Motions to Dismiss Indirect Infringement and
Willfulness Claims

(X RN IR X X R ) 0] LR D <X DX R R XD XX DI XXX
(XXX BRIV DRI DI MBI XORRRK] (<RI DR MEIXIX] ) PR DGR DMK XIXX] (XX
ORI R RERDIXNRK - ERRRKXHEBI MK (XK & XKD DRINK] DXXDIAK XN
CRROTRRAECIORTEX] (AR ) 3 DK DR ORI b XX MK XKD (RKIKIMEKD . (KIXIXIX]
PRI YRR DX DX DERRPERDXY X YK R TR | R RN XX PRI ERIIMERDIXIX] DD
DRI AR XKD XU ] X RRRROR

(3 RN R XXX X R XXX < X MR DX XD IR XX K] Y] BRI
X DARIXPIPERKIK] (XEREIDER SO PERIXORRDERDII ] DRI ERDERDXINRIDEER ] DR R KX () XRRER DRI DRI
RO RO SRR XEXX] DX PRI PR X ] R X DRI X R - X HIAIXIHHI]
DARIXOER (-DIRIXIXIPERRIK] (X1 DR DRI XRRIXERIXOOERIOERIXIX] DOEXIXIXEEK] (XK (DRI RIXI DK



Ca . ]

BIXITRRIDARDARRRDE  [XIRIXDEHRHRD] XXX XRIRDARIXIXIX] (XD OHRRHKI XK XX R IR
DX DOREIOERIDPERK DRI DXk R RKIERR ORKIDK] DR (DRI (DRI DRRIX X MK
DRI IR DRKIRKIXIRK (K

DA X RIDERIPRIBIRI DX DD (XIIXDERIXDIR] D] TR R XX DX XX X KD X
(X1 (X DRI XXX TR X X DR IXDOREHIGRR DBIX] DEXRRIDREKIK] (K] DYEEERKI-OEKREKIRRK] DERKIMIXIXIXIX
ARXBXDAIDEREK] X RETRIXB-IXDERIDRII AR DRXDXRERKIR] (XK DB DRI <D ] (XK (XIDERHKIE
OOORROBAX] (IRK XKD DIRROKINE] IR - (<DRHKIX XRIX XD PERIX DMK
OXOXIRRRIX] - ERRTXDXOERI XD AR DR R X R X XX DX DR X DR R X R D R XX X DRI

XTI [ XK X b D DERIXPERIDR

XA DIRRKIXIXIX] DK CEXIXIRIKITRKDARIMRIRHRIXNK] - (R (-IRRXXRIRKIXIXIXIXIIEX HREDEKIX
DXRRIXI R ERRIIX R XX DIREKIXIIAKIX] DXl ¥ . Ltah I
& CRREIERERDARK] DHITRIXIX X

2.6.6 Damages Theories and Proof

(1 IDAINXIX] BOERXDERINX DRI R I DX ARG MR X
(X0 DRI ) R IR XA DR DR TR DR DRI DX DR X ERREERRT) DR ORI
DARIRRIIXI (BRI DRIV DRI EKDERKIDER] (xDXDpER X HERDERE DRI DRI [<IXIXIIK]
ORI BERXERTX R R X DRI XERRIXIX] (KRR DR o X X ORI DRI (BRI DK DR ORI
& DIKTKRKAITIXRRDEXOHINRRPRRXI] (RIXERRINHRIXIHHK RGN XK XD XK
XK IR DXORRE DX DRI DD X R DR <RI R < DR DR DR DD PR P
DOPARRRRIXIRIDTRRTRRIX] XX X KRR R DR DX X DR X DRI RN (RERDERIXIX) (XXX
(X1 (AR DRI IXIHRRIBRK] (XXX XEEKINIX] (XK DR XX
XR8P SR (XD ERIXIINN] (RN (RO DR DN (XK
XX XIDERRR XX DERRIXIDARIIRRIXINER] OXRIXIXIX DRI DERDX] DRPXDERX] KX ERIX X DRI ERROK PR
(XR8P X R DR AR DX
KRRV (X R R R R X R ) X X R R XD XX R DX XK
DOIOEKIX XIS -2 CRERIHIRDRRIN] (] (XDXDERCER XX DD PERRIRIXIX] IR PRI BRI
XREINEDTER (XD AR T R ORI X AR TR DRI IR (XIXIXIN

(X1 (R ] DRI DRI X PRI PRI (X XD X XXX DX DR X
(XIS BRI DR R DD SRR ()RR XK
XK KR DR B DERIIBERROOOGERIIRRINXIX] DX SRR MIEIBHK XXX (X
XD DI PARERIX DR XD XD R DX DD I DR XX KIDDAI ORI AKX
DXODARIXXIRIXDIRIDRIXIX] DX XX AR XK R DR XX DR R X XTI XX X R RIXDRR
(X DRI (X D TN X DR ] (<R X DRI XA R KN DK
DARIDERIXBRIXDIRAHRIRINER] DRI XX R XX X XX DX IR XKD DA X R R MDD
DRI XXX R DDERKI B <RI ARIRIXIXEEK] XKD R DR XX X MR DD KR
BIXIX) (XIXRIXIXXERIXIXIRIMKIX R (KX KIIXAERRI RN B RRXDIDIRE (KDOHKARXIXIXERX XK
RO DX XXX TR X R IR AR IR (RO DD XARER] (I KX
(X1 (XX DRI X Y X DR DR YR XX DRI YK DD DRI XX DR KRR X
DR DRI DXOEXDPERDDER] XDERIDRRDX] (R XOERIXPHIOHK] XD BRI DAXINHRIXINEEK] REINEKIDDERIXX
AR XD DRRRDDDHKIDR] DX R KRR 5] DK eI ) K] X R R X DR
(XX DY) DMARHRIMMIIXINRI] (KRR [EHRRRRIREK] () RGN (XRIXIMHRDAR XX XK
8 DI CXKIXDIRDH R XD
DIRDXXIK (XK] (PR DR DIKIX DRI K XORHKDRIERTX] DRI PRRDDDPTHHKDADDII

XK X
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XXX R XKD (R SRR (XK <RI AR RKIRK R I R R AKX
KRR IR (XX RO 020K
1) R KRR (X (2K (KO (XXX RO DERIXIX) XN
XX IXIXRRIX KX ERRRKI XK XX R XKD W
A DRIXIARIAK] (YRHHKI XIRKIXDRKIXIK] () (K IPERRRKXIXRKIXE
DRI (XXX XX TR B KD PAARXIXDERRKIX B KX XTI XHKIRERXIXIXIRKIX] . KKK RN
XOXIXIXIX

(XTI AR XX AR (XXX X I ORI XIXERKIXIXXIX] . [<XIXKINK]
(XIS RHRAK R
XTI XIVTRK IR PRI (XXX DR SRR BRI AR PRI R DRI XK
(XIXI0X] [XORRRIDRRIDXIXHIXBRRITRRIKIERIHEERIXI] (XD KX RIS XX R XK ERBKIXXIX] (XXX
(XEXIDRRRIERIIXXI B ERRI IR XIDXPXI DRI PRI (KD BRI XX B XXX
DMK (RIS (XXX K XX R DR IR BRI R XXX (XX RKIXEKIXKDK]
DX (XA (IXIDBRRINR (XX XXX (XXX (IR
(X DBIRIRXIRRIR] (X REXHRIX REREIIXIREIHIEX] XTI ARSI XK X K R ARRKIX MK
IXIX] (IR (XD XKD SRR IR (KIXIXREXARXIXIK] (KIRKRKRRINK] XXX
X1 SIXEIXIXIERIXIER] (IRIDRIORRIERI (XIXINE BRI ERIXIXE XXX RERIRKIXHIXIRI XK X RIRKIDK] (X
DX KX I XXX DXRIXIX] (KRR DX XXX RRIXDIRDAKHIR] I DR XD R KX
DRI R (R & RRDEIXIHK] (< XRIXIHRDBIKI X XK KRR KA (XXIRK
I XK EXXIRRR R XX K (XX X K EXIRRIREK] IR AR IR HREIXPEKIXIK]
DX RT3 R XX KD DRI IR (R R (X XA SRR ERIDRHDAK DRI (KX
DXDARBARDBR DXPIRIEXIRR PERBIR X [ R X XTI RO PRI BRI (RKIX R XD XX
DXDDXIXIX R DI (SRR PRI (XIXRXE XKD (XK
DRI XX R XXX DD DX XD DX DX DD X X AR DR X DD DRI XX
XXX RRINER (YRR PXRBERXI <] R ORI IR (X I DRI EXDXIRRKIHIKDER] (IR XK
(XK XXX AKX KX IXRERX KD XIARXK . (RRIXDAX XIXDHRRKIX MR XXX XK
(XX X TR RIS AR R XODXIDPERIIDA] [ RRARIXDRHRIX R R KK KK
DERIXIXIHARRIX] XRTDIRKIRI PR DIRHERIXIXHRK] (XD X AKX AR XK KX I DERKIX IR AHIAR (X
X1 (XEXIERDRIBXIXXDER] (EHERRBDIRHREIERI R BRI REHK IRKIXXIX] (X RRKI (XIERE I HRKIR DRI XDPAXRKDX
XXX B DR XD XXX KRR XXX DD TR DX R DR DXCR X X R DR DR Y. (X

DXEXIXIX] R ORRI RG] PERKIMKIXIIX] (R AKX KIBERIXIXIXAK] XIXIHHRIXDEK] RRRKRIXK
(DX (EXIIERE (RKPERX X DI X DA XK <R DRI DI PRI KIX R
DRI PR R R DX X KRR X

B (R R DR R R X R R TR XX SRR BRRK DX XXX XXX
DERIERBIRIXEX] (XK AR R DR R ] YRR R R YRR R X R XKD XX
DI (XXX R R 4R IR XK XX XK X ORI (IR XX XK DR DDIHRERXXIX
DARIXI IR DIXIRRRTADAIXINERXX] - (XIXIXIXDIR X XK XX XTI R AR XKD XIXI XX
(X1 XK RBR IR DR R X PRI SRR RRXIBRRI <R DR ERBKIXDIX] (] IR IEAEKIXIK] (X
DXIXTXRRREKEX XX KRR R <] RRERDRRIDEREXIXI <] (RN DY) BRI DERRIEERIDERIR) SIXERERIXI. (XDPBRKINKIK (KPP
DRDXERIXIEXIRRIERI XX RRIDBRIIX] - (X X R R IXTXIDEX R RTRIHRR) X< XXX XX DRI DRKDXIX DK XX
(XRRBERKI IR (XIREERI <R IR < ] R R XXX R IR X RIS XK XX
() CEHEBREBAR<XIDRR ERITIX HEX R DOARK X KRR XX BRI KK DI B A X X
X1 (] X R R R RERRRBR<< R DR R DRI X DRI X IR (EXIHIHKIXIBERIXIX
DRI XEXIHRIKXIXXTAR DRI X] - (<X XEIHRERIRIX] (KON (R R KIXDRKDAXDDXDIK XIXKIXIX]
(IO (XXX R REEKX] (BRI R R PRRXRIERRIDRRBX XX SIKIDERDRREEK] DR - (XIRHRIXAKIX (KPR X]
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(XIXIDGOER DRG] - ERERRIDXEXIEX] DX K0! EHEIXD XX R TR KR DDA KRR K]
AR (XX XX PG XK (XX R AR XTI ] XKD X R DU DDA DRI
CRRQ R ORI (X DR XD DRI X DR RG] DR XD PP MR (DR XD
R RARIXTX XX X AT R DX XX KXY XX R XXX R XXX
(X DR DERIDER PRI DRI DR DX RRRIX] - REBEERDDIBRRID X DRI IRKIX D DRI (XIXDK
ORI DX RO R R

(0 XXX XDARERARX) ) I R ) I XXX (X DA DRI DX
(X1 R DX AT R DRI AR RRKIDO] MR DRI XD (XXX DRI PR DX XX
OXOXIEHERHRBCRR REKIDEER RBEKD DX & DR (IR MERRIXDDX ] DRI DX - DR XXX DERIXIX
DR R KD XX (XD DXIREIXDER] 01X R RKCXIDIXPERIX] (K] [ DED RDAIKIAER] K
DIDRPERIXIN (DR KX X PRI PRI DRI X DIERD ] (X

CIDMRK (XKIRIXCER] (X1 (XIXRER] EREDIIIX]

(] CERIDYRRRIRHK] RSP HEIRINKIXEREX) XXX KRR BERIXIRRINIX] DRI K] KRR
DRRIX] (RRICRIRIDK] (XDERICER KRR XDTRIXI) X

(X DX RO XX IR R (DRI O X R IR X I R IXTRRDHRIN (
(XIXXRRRIDR DXIRKINERRDIRIINORINXI  DIIEERERER] DRERERb X R DR X ORAE X D XD D DX X KRR DI

O XKD YRR X DY X RRTAI IX DR BRRRTXIDERITREKIDER] (X R DR X X DB ERHIINIX XIDORKDEINIX
(R XRRERIIX MRRK R PR XX R CERIXDRRRDER] (X AR DRRERI R X YRR KX DR DX ERKIRK] (XTI
(XPERTRRIXIX0ER] XKD CERIXIXIX DRI (XX XX DR XX DDA

(X IV XRRRRK] (YRR PR X RRHERHRRIX TR X AR MR RPN
DRI X R DUERRIXBER] DRI R R AT DX DX DR DR R AR XK
DERRXIXRRRRERXORRRKI CRREHIERX) DX R ARERRAKIXIXRRTXIERK] DRI I R DR RIX X
YRR DR DX R DX DX RRRI CERR XX R RRRIDRRIRHKDAI O] (BRI ERDER X RRRRHIIXORK DR EAK] (RRAIEKIO
DRI (RO [ i

I R RIKIRIRN) (RO R BRI (X X
) ISORRIXIRRIXIRDR] (XX R K MR KRR X D X R I K AR

SRR R (KRR3I3 I R P R R R X RIS
FRRRN REKXMEN KRN N BRI

) R KRR IR X D0 XN (KRR XD KRR

IRARRINIR] (RO RIRERRI X KX RIS X KR X R R ORI (I
IR SRR R X I R K RRRIXXIRER RO RN (IR (RO MRRKI
IR AR (X SRR B X e X R o], (XD R D KRR KR X X
XD R BRI

DXXIERRER] (INHBRIXIRIRIN DRI ORI (X XXX IR ORI MR X RN
ORI DRRDTROEKIXIX] (XD DRI DRI (15 <R DI R DR XK S DX
OXIXRREX X RRRIRIRRR XX R XA X IR R X DRI <X SRR <X R DA b X RRREX R DRI
DX RRRDDERIKDAX] XIXRRTXI DR DO DDA D RRR DK DERRBHIERX] DD DR D XK DR AR TXKIX
PR TR XX I X R R R X R b DR X D R RREER D XX DX PR DO
DRI DR TERXIX DX XXX (KX XK R XIRRDPRCROHAR XKD IRIK
X IXDDRRIXICRRDIRRIXIX] (XX BRI XX TR XRRRRIXIRRIXOER] RRERRTXIRR [(XDGRRIXIXIRIX

(] RRRAIXIDRRRGERK] (XTXDARIX RRRD SR NI X DRI DR R <D R DR DR XTI R R D RK X
CXXIXOEERRIEROEYRR] ERTRER] XX ] BRI (R R XA RO X X X X X R DX R DR
CITRRDCOTRRIINETRE) (I

XK X



) DR BXIDRRT DXAHRIX DER ERDRRRIK DRRERIXIDERIDAK]
DRI X XXX DR DRI X XXX DDA BORRIARIXIXHRDRIXIR. (KX XDERKIXX
BIXXTRIXIXIDERXGXRDIXARRIXXX] XX ORI XKD KRN DRI XX
AR [T A XXX D DX ] DR kXD ] X X XX B DR <X XXX X
DX HRRIX DRI XRIXIR] (XA X] DK DRSO IRIEGHK] DR DI
DXCRRIXTRRIKIXIDERIAR DRI ORI (X DRIRITREKDETRRDARKIOKINR] IO PRI DRI X RREDX AR K
DR ORI DR kDRI DXIXERBXIXDR DR DUERIXINK] DX0) DR SRR DD (X IR DD X D4
CXIRROERIRRDX X0 X XA AR X XRRK] DXIXIIDERDERIX] PEREIDOKD ORI DY X
DOV (XRERIDCE]  DERER X ERPR DAREK (XIRRRDERIDOOR] (XXMM (X (KIXDEIXXK] DI
CHREREERIXIXIXDIXNK] (XXX X IO MRREK] ORI DRI DEKINIINGMHK] I
DAIOKIPERRDRRKRIDTRIPRDR] (XIXDERARPEDHRKDAIDERIXIX] (KD IX EERPRXDEKIXIX R KD RHKI XK K]
YR EERRRAIRRIXIXXDAKI I RKIHREK] DX K] (RHEIXIXIEK] (XX XHE XEERBMEDEHKIXIHEDK] (XK RHEIXIX]
BXIXIX] (XIERORDERRI PRI X ERDKDARIXIX] (K MHDPSDHRRHKIN XX DAIXIERKIX
CRRAIXPER XXX K] DYEPIPERERTORK] DOTINEEK] X <X DERRE ERRKIDRRR] DIERIDERK] DK I (<IHER] DIDORK] (KIXK
(DRI (DK (< ORI XERDXIHEDI D3] (X IR DR DO DY & X
DXIDOIDERK] DD (X DRI (XXX IEDEKIDER] DX DR DR DX K OGO (XIXIXXK
(X1 DOXIIRK] DIXOePRIDR] DER] PRI X8 DRI XORR X DX DR XD I
(X1 ERERIBRDXXIRERIHKIRRIN] (XIXDEEDBHK] (X HBAER D DERK] DI ORI X R R AR D R NI R RO
TR TR X K] DI R -IXDERKINXIX) DOXCOEK] [IX] (X IR (XD DRI
AR Y (XXX (XD (XK DRI DR DX IR BRI (<X AR K DDIERKIRKIX]
(XD ] R ORI ) ] R XX MR XKD X XKD XX
X DRI (XIXDEROER TR IR DX ARSI EROER] (XD R DEREEK| ERHK DRI (<RI
DXDRRRIOIX TR (EREXIXRKIXRHKDOHK XTI DRKDAARX SRR DXIIXMIRIXN  XIIEDHRRI-EX
IXDRRIRRIRIXIX DRI - PRI DR DX DX R DR DRI DEKIXER X

Table 2.9
Eastern District of Texas s Track B
Deadline Event
(X RIRRIX) R R R ERRIXCER] (IR R I R K X R
BRI KIARKREIRIK K S ———
[ ERRR R R BRI XTI (X1 (IR TRER RN (XXX I
B DR PO KRR (KRR KKK ERKIEIXXIKIRRK X
RORIXIER DRI [ X KX XXERARKIERIXR KRR (KKK (AKX R (3
RORIKIER DRI [ X (X1 IR IR R TR X R R XK R R . (X
X IR RO X R ER X R SRR [ XXX (KXIRRIKI
DRI SRR (XK ——
X
[ ) d -8 b DRKDX K XKDRRRKINXIMRRK DR XIXXIHKTAKIXXX

DXXXRRXIXDAERINXIX] (ORI XD DIHHIDTRRK] (XD <DERDURR DRI XX DR (XX XX K
(R ] ERIXDER X XA ERDERRR I X X R R ) (XRBKIDHRRRKCRRIMERINIX] (DRI KPR DX
XXX DERER] DXIEXDER] ORI kDR R XD DRI ] D] X ERIRKTX) (R XD DRI X X R AEK (X
CXOXERR X DARRRK ORI X1 XXX PRI DY DEKIDERD<XIDER] DREIPERAK] XK ORRIRR DOHRRD R X




Ca . ]

1) ORI RRIR] 1] D I R X e X I R PRI
IR R AR R XD R (IR DA K DI R DRIKI
RIS AR R0 X R R R ] ) (IR (R [KDRIRERIN X R
IRIXRORIIRR] (IR I R ORI R R (RIK R o PRI IR (ORI I
R XX RO SRARR RO (XA RO RRRD R MR - KRR
B R R IR R A R IR ) (R R I PR XA KRR XD
KRR R R RIS DR R DRI B R KRR KRR
IRRISOERRIR RN DORRERTORRER] I R KRR (KR R IR KRR

) ) OO0
I RN R X X R R DY B R KRR AR
IIRIRE RIS R AR R XA I RS XD (IR Kb
IR R X AR R XIRRIR] (RR K R XR E RRRAR KRY) (IRRI RERR XOK

DX

DRIRIXXAER] DR XRERXXIXPARX DA MR X ERHKIXRKDIRK] XRIRRKXIX] SRDDHIIXAHKIX
5 CRKIXIX] (XK (XIDGER XD X DR
DX XXX (XX X1 D DDERRIXIER] DRI X X XX XK X DD

IRIKOAHR] (X R R SRR AR SRR KRR RRORARD) KA (X1 R IR
IR (ORI R R X o) R W
8 BERIKDK IRIARICIS) R ORI A DRI IR RIXK
IR R XA I R R RN R KRR I [ R X SRR KRR SRR
RISPERRXKIXORE] KKK K

) R (R R XA KRR DRRIN BRI KRR IR
R RS ORRRY] R o XD R R R XRR AR KO & DR
I ORI [XIRRBRRI RR RRINRR RRIKI KIRBR KDRIX N RERIRARIRIY] (KX DRIREIN
RO RO (I R X R S A R ORI (T

o - FRIKIFRRIXE IR KRN
R RROR KRR (] (ORI (DR MR DO D R R e I
RIXRIKOORY  (AROR FRRRIKRRIRIX FRARR] (KRR IR MR R R K R B X
1) ISR [RRR] R R R A X X R R R RO R
(IR IR (RN (] (< e P D DT X O] ORISR

(XXDXRIDERDRRBERIXX MK - DRRROER XX (X
RERRREX] <] DX ) XTI R XK <D DD X XD XX CRERIDEIIIXIN] (X
BIXXXDIRIKXRKIXIX KEORRXXR l KDIXDIKIRK OO
DAY XM XXX XXX DR DR R X DR DR KRR DR XD D X R DR

DIRDABTAXXIX] DRI XXX XA RO (IXTRIXIRIKRRDX] (KRN RN XIFRKIHIXIX]
BRI RRRIDIHE X (BRI X MRRXIRIXI X XX

u 0 PRRIXIXDRRIRK) DR XD IXIX DRI

(XX (1 (X1 R [XRERTDRR ) R (XDRRIRRXIX RERRIXIXIIE MK ORI KX MR XX (X
DIRRTXDHEKIARIXI IR K] (XXIXIXIX] (BRI RXRRRKIXIHEK] (KRR MK KRR (R (KRR
XXX RO R OO, [DRRKX MMMMMMMWMWMMM
DRI IR (XXX (XA (KRR I (b IR XA (XTI B XX XXX XX
(IR (XY SR IR SEXITRRDIRR IR (ISR X R <R SR SRR (KIAKIXX XX
DDA MRRINRE DX (XX BERRIXIXIXX XXX XX MRXIXIXIRHHKX XITKXDRRRXX XXX (X
XTI AR XX ) ) R AR R <X PR IR SRR X RN - RRRRIXDIRIIXXIAKIX (X
I X R X R 5 X XXX XKD XXX DEXDERINEIEK XX

XK X
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CXRRRRIXIERIX ROIXIXI AR IR XD KDIRREC DX RO OO D] XXX XXX
(XXX OISR DOARKAXIERX] (RIS XA AR R DR X YR DD XRKIX XKD RKIREXIX XX (K]
(I (XXX DRI DIRRDPTRE KX XHRETX) (<DTRKI DRI XARDRK] X RIX IR
OIXRKX] XRIRRRIXRRIXRKMRIDARINN ORI i [+ X
OXXIXDIRDHK] (RREHK DX DIKRKIXIXDIRKIXIER] (X) DRI IDERK] XXX DERHERDIKI XX
DX XX DRI XXX RRXX - RERXIXD AKX

(0 XD DX ERR IR DRI ] DR RO DRI PR DRI RTX) (XD XIHKIX KD XX
BRRCRORKIXOERXY BRI (XX (DRI XX XXX MR (KKK
(XIXER] X DR XX R R PRI ] (XX DX X PRI X DD M DRI DK
IR XIXRRDSE] (R DR DI ] X YR XX X XXX XX D ] (XXX D]
AR DRI (XXX B AP D] XD XD ] (KIRDAAINXX]
IXIXIDARIIRERIX] (RRDAX XRIIERRDIXHKIX MERTRRODARIEIN IR X

(] (RTRGRRIXDYRDXOX] R TR X A XK DR XX XK X ) R YRR R DA R DR X1
OXXDXBAK] PRI XDXIERRDERKDDX XD NP (RKIMHRD DD DHRIDE (KD
DR R4 XKD DO ORI SXREEK] - YRR X A X DRI DD XXX XK
DK (RKIDERDUKIXIN (XDOPERESDHX E DRI K ORI D] IR R R DD
BIXIX) (XRRDXRHIXDDIAKIX R RIX PR XXX SOODDDEDEDEN (X RIXKIXDXK XX
(RO AR RO XXX (R (XXX IR DI X A DR DX DXERIXRE X XD XA (X
XD DRI XK XK XD PRI DR R XX XX RO (XXIEK] (X IPERIXERD XXX (X
DXKIXERRIXIX] (DB <RI [HRRERID<DERIXEREREX XI5 PRI DR XX IRK AR XDHRHIK] (XIXI
YK DRI XIDEROXIERI IR (XX RRXIEERKIX XX R DRI DX DX XKD Db KRR O] DK
(A XXX (IXBIRINEDI XX RBEDE DEHIX XXX HRRDDSDHGHINK [ XIKIXIXK XXM
(XX YR RGP (DX ) AR DR SRR ) ] DR I DR XD XK X ORI
YRR DX DR R DRI <X DR DX R DRI X EHEKIIDRHIMKDR] DRI
(1 DRFERAR YRR kDR R ORI DR TR XX AR DR DI DEDERDDIRIXIX (XX X
(RO <D X R DO R MY

2.6.7 NuisanceValue Litigation

(X R IR R AR X (X R R R XKD DX RG] (XX
AR ERRDERI DRI - DI -DRNHX] (AR DRI XX (KIXXDRR I XX RERIX O XX
DERROERX]DRKIX IR DX DRI TR X DR X R ISR DR DX <R R T YRR DR XD X
(XXX (BRI RN OB XXX (XIXIRIXXXIDBIIX] SIAX DD KA MR
ORI SRR B xR TR AR BRI X DER R AR R AR DR DRI SRR XRRRI <X SRR
DK XXX ERI R K] PRI BRI X R (XX PR DR X X R XD DR XKD DRKIX X
(XDYRRR YR SRR R DR R XERT DERRDERIDR XK X< X DRI R XX (<X K DEIXX X
(xR XD DRI I ) IR <D XX DRIP4 R DX XD (4 (XK XX
ORI DRI X ORI IR - DRI RERRRICRIIERIXIER] (XIXDPREREROXAXI DR (XTXORK (XHRHKI MR X
HREKINRER DRI X DRI () R (XD YRR X D DI DI DX K MKIXIXIX
XX XK X IR DR XX XDERK ERIHIDADEKINDRK] DXIXIXEAX] DRI R K]
XY (<X ] D XD X D XKD (XD DRI DX
X XXX IR XD DI MR X DERE R ORI KD XRHHKIDDHRIO (X
DARIXIX] (R ) (DRI (NI XTI R ] DR DERIDERI K] (DI PERKIDRIX] (EEHE XOKIX MK
ORI DERCK] DRI ERKIXOEK] DX (XX DR <X DR DR X AR X DD XD X XK DX
XD (AR (<X DDARIDBIIN  (XIIXHKRIIXHRKIXI K XXM (X K]
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(K CER YR DERXIDARR] RO R X R R ] R ) DR X X DR DRI
IO X R ] R XX X DRI R o< YRR XK IR XXX PR I SRR
(R YRR R R XD R K] (XD X I XX PRI R X TR] (IR (<XRHK

2.6.8 Proportional Scope of Discovery

30 X0 (XX RO (KRNI (XX XXX X MK (KXY XXX
(X0 DX AT X R BRI (R DX Y] (XIXIBHI G RRREIXINIX] DXIXIX] DMK
KOOI IR ERICRRRIXXDRR IR - (XX XDRRKIXIXIARDARROIXXIER] DI X BRI
OOXDXX) AR XDRRIX DRI  DERI R DI (DR XX XXX XKD DK <X DR DRI O - (R
00 EXIKRRXDXIXXI DA DRRHREROEDHEXDX] (X0 AERREERX DI DR DR R ] 4P AR X R DX ARERRIXI
(RO R R I R X DR bR I R <R DRI X R XX XX
CRRIERIRID EXNRXEX] (X X X XTI YRR XXX RO (R - (<A I M)
XX DRI KXHRIRRDARIIAIX] - XXX K] XD IR DX DX TR IR IR DRI (KX R
XXX XTPARERD SRR PR XX (R R T I O R DRI DI
(X ORI 4] DRI DX R XXX kDR X X XX XDER IR XD D X DK XX
(XX (X)X ERIRR ORI X R (XX R O] ] DR kYR BRI PR DRI PRI IRRIX XIEKIXIX] (X
AR (XI0XBERIDERI PRI MR YRR (X0 R DRI DR PP DRI (XK
(R R 1 X ] DRI P ) YR XD <D ] <D DX KX X R K]
XXX KD X X X R XX R DDRIXIN]. (XXX X DX RN (XINERIXX]
XIXIRIR < R MR XEGEXXDAXK] DXIXIAE] ORII AEIX DYIGIX DY) (] NERE K DB R DX DRI R DX
DAXIXXDOHKIX XX

2.7 Settlement and Mediation

(0 XIOHARTRERRR] DX AR XX R D] RO IR R R XK MR HKHKX
ARXORIDXORREX RERKIDRR] (<X (X XM ] R KDRROIEX] PP X XK XKD KX AR
(0 DX IR DRI DR X ) XD XXX D XX XXX X XXX DO
(X1 R DR YRR < R DD DR XX DRI DRI DX MEIRKIIINIIXK] DERERKIXK XX
DARRDERRR XX X HIRINES - DIKTRRIKIXDX] (XOERIXERIX DR XXX KINERDH] XD AR DK
ORI X R TRRIKI B DR AR XRHI DR (<X DX R XKD IR IR KD B B O X K
RKADERRIB DRI DRI XXARR] I XX SRR XX DERBXHERIX] (X0 AR AR KD RDIXXIXK DRI
BRHCORE

X DX DR X DRI R X IR R DX RO RG] X KRNI MR
XX RERXIDERIRRHE DOXDERDAXI K] DD XK RIX XRHK] (XK (<X IRKDIHIER XX X DIXXAKIRX]
CRRAXEX] XXX MRTRBAIXR] DX X XA R XX K] DR MR X KRR DDA XX
XD IR DR DR XX DRI O] MRRHKDIHKINE] - (XD DRI IR DRI DX
(] DRI XX XK DR AR XXX

(] XRIXIOXIX] DDA OB (DDXIRE (<X SRR XX DR BIRXIX] XXX DI DX KX
OXIIORRIXBERXIXIDE] (XIIDERR ORI DRI DOINERI DEOORIEDHIANA DRI DORK R XORRRHICX R D I
(X ORI ORI KT DR 0 IO DR AR DORRBRRRD) (X DI D] AR XXX DR PR XK
XIDRER PRI ERDAKI K] <DERIX DUERXBERCX] D] R ) R X DX IR DRI AR (XX KR ERDEIXX
XXX IRIORKIX AR (BRI DERKDRIMHIDAKIEK] DX ODRRHR] (XX MR DI DEEKIXK
CRRHIR K] PR X DDA ST DX XX R DR DK

K

X

XK X
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X CRRIYRRXDR I BKIDERB XXX (BRI IRDRRIARER DX R XKD KA DXIAHKIXIR]
CRKAXIXDX RO DRI R (XX KX RO ERDX DI K] (XD X X KX
(XDYRK] X ORI 4 R XX R DRI (<D X <X DRI DORK <X MR ORI XX
(X1 DX ERERR ECTXEPIKI)  RREK DRI X KNI (XD (<X AR R KX X AR DRI KRR
BRI YRR DK DXIHHRIXI MR (DI MKDIDERIXDRIN  (X) (XBEHEKIXIIKIXINE] [ KD ERRIIXI IR
DX

2.7.1 Initiation of the Mediation Process

(X1 (XX DRI DB R XXX DR DR DRI X XD R DRI XX XXX X X DRI
DRI R CRRIXTX] (REIDXE] (AR (XIXRRKIAK] SXIHRIHENRKIRXKIXAK DR MR (X
(X1 (XXX (IR KX X DR XXX DAIEMERK] - [P IR XX RRKDAKI Y]
(XX XX IR PR X R R ] PRI R <R BT R IR R DK R DR DA
IXOTRR] R IR KR X R R SR YRR K XK XX R RO (XK
(XXX [XIXDRR] [ PR IR SRR I XERIE [RIDORRIX] REOIRRDIRRIRRIXKPER] (X1 ERIDRHHIIXK
X XXPRIXRIXK KRR KK MOIRKXRRIXK]. KPBRIGDIDKARIX XIMKIXX DR XIDRIXIXIX] XERHHHKX]
XXX XK. (ORI DR XDRERERIIX XK ERRIX XK DR

(XA <R DX A EREDRR XITXARIBDAIKIX] DHRREREERX] (XX DK R KD SRR IR XX
(XXX XD R DR o R BRI R ORI R XX <R PRI R X]
(DRI XXX (XXX XXEX] (R XK IR RARIEX] (XX
DAIKEXIBERID] (XXX X YRR XIXERREIXIK] B BRI R XIRRXIXIXIXERHR XN X XRRKXK
1<) RERRRIAKOTRRERK] IR (XIXIRRIXIXIRK) (R DRI R R < R KRR (XK RO
ORAKIXERRIX XK KRR DA R R DR SRR DX DD (X

(X] (XERKIDIRINX] [ [BIKI] (]XHRIX DB R DRI SRR <] IR DORE XK X RKDBHKDK] DXIXKI
(XIXIXIAK) XHEIKIRKIXHRRK XIHKIRKDAKDAKINK SXIHKIMKDARKIKIRKIXD. (XKD K XK AHRKXX
(XD AR DRI BRI R D<A RE OXRIXIDXTAR AR (] BRI R DRI SRIIXIXI I
IXDAXIDRIX DK IX XHKIX K PRI DK DD & XDIKIX] DK XIXIXIRKIXIXIXIDIRK] (X
(XX ORERRR SRR <RI XIXEERAEK] (R XXX MR BRI (OIRKIRHKIXIRK] RRHRIDREX X BERIXINE DK
CRREEX] RRRRIXDAXIDKIXEEX XK RO DX (XX K D<DAARRBAARIX] R XXX DXRHKIX] X DK X X
(X1 XXX IR R R D] BRI IHEXIXDR] ST D] HRIHEBEEXIX K PR DRI
(XIDRERRIXIAR] YRR XIMKIXCREKINK] (RERRRIDDR] RN R IDERRXERKIX X

2.7.2 Selection of the Mediator

(0 XXX XK KXY (<X D DTRKDAIXIX I MDD (KX
DRI DRI XX X XXX XA XA AR XXX DABIX X KX X DIRDRARIX XK (XXX
BIXIXRIXIHRR IR DO XX XRRKEINRK  XXIIDARIREK] KNI KN
(XXX IR EROXIXIXD R XX R DRI XOERIXIDRRDER] (X1 (] DEREIXOERTX] P <R (XD XX DR X BRI
(0 XX DR DR IR MR (XXM (XEX] XX DRI XD IO DR XXX
(0 DR X XA X X DR XK R RN CXIRIKRHR XA OOIRHK X RHHREHHK
(xR YRR XX XD R X Y R G X X DX X X X XA X DRI XX
DRRIEDRIDARIDA DA KX BRI KPR & - Xl

o | ] <] CERDR TR DI (X0 EEDIXIXPER X XK
RO XX XX X X K DR DR KD DX DRG] DRI DI DX
O OXXDRRRRX DRIXTX XK (R IRERRDDRRRE XK (DX MHRRRRXI MR CRERKIX] O4PEK] DI X



Ca . ]

XKD ] K] (YRR (XXX X DDA DRI X XX K DIRXPHKXARKIXIX]
RPERX ORI DO R (YD) (KDKDMK (XXX DI XX DXKDHKIX
DRKIXIDIX

(0 XIOXORRIX K TR DYRR RDERIAXDIKXREI XIREEK] DO IKIEIPER] DY DR XX DR R XX KRR
RO XRRI ] R R DERp R X PRI R RRDAX] XK (IR DRI XX DRI KEIK]
(XX I DR R RRTRI ) DRI A R R R R R XD R DRI DR DX X
ORI DR KRR DER K D DR AR XDER] <RI R (DT (X XK DRI DK DR OB DD
RPIRIXDERK] DX DRI DY R XK IR I X R DRI D R DRI X) - (XX R DDIXIXHE
CXPARACRRK] (XXX ORI X R IR DRI IR <X TR IR DRI KIXIXDINE] (] DRI MK X]
AR XXX XX X XD MK DD MKINK] (KX
(XX X X DR X R X DT kA XX XD X R XX R XD D] (<X R DA
XXX X

(] XIRKIOERIDER DRI DKINKDARERIIX] (<RI X IIRK X IR DA DOCERKIX XD (NI
XRIAREDERDXIXIDER X ROERI XD YR AR (XK PRI DR < DR R PR YR XKD DR
xR DX YRR YRR3R X P DRI X DRI R XK XX DRI R DMHIPRKI XX - ERPERIXI XK
(0 DYRERRK (XD ERRIXER DGR [IXIXARIXX] (ORI X RRIXIHINXOR] (RIXMIXRE] (R XKD
(R ORI PR I R <R R <X R R DX DR IR DR X KR #4

2.7.3 Scheduling the Mediation

(X DX R XD ORI (<DORRIXDER] YRR DX RRIRDORRIDDERIX SXEK] - (XIXEXI R DEREIXDXORHK MDY
(XIXXERIXORRIX] DX IRRIRRRK] (<RI DDA DIREER DXODRRRRTRIXIX] (PRI (R (IR DRI
(KX XXX <RI X ) T XK AR XX DRI AR XIXIRIX] EHKIX
ORI DRI DA XD DR DDA DR O XX DRI DI DRI (XX
(X0 DRI ERIXTREKIPRRK] KRR XN DR O

(0 EXIDORR] R R ) XA DD ] <X K] IR DRI K] (XD (KX
ORI YRR ] <K < DERRKIDDEK] - DX R ] k] X ERK DRI I
AR X R EREARIIKIDRK] RO O X X DR IIHEXIIDR R ORI R X B
DRI XERKIDXIER] <IXDHKXTER]

(X X DR XXX XERKIDER] ) R RO X DR XD KRR X R R XX DRI XX
(DRI DRI DR DY DR XD DRI KX AKX MO DARERX] (XXX
DR XXX (DRI DO (DRI K] D X XX D XX K DX XKD
DR XX DRI XXX DRI DRI (XIDTHIMERIXI AR [X] DIRXDANXIRN] (] (KD XK
DR DEERIDAERR KRG X K DR ] kDR DK MDY MY DRI (X DI
n  XB (XXX R RN R (XTI P DR DRI X KX XX MR
(X0 DX AR DR R I XK X XD X XD X IR XX DR DRI R R R XX DX
DARKIXI) PRI KIXIXDRIRIGHRIRXRRIKHRK] REKIMHINORK X XRHIDRIXXMK]
DORRR ARXKDREPARIDRK <X AR AR DR X X DERIXEKEX R X DX XX XXX KB (XX
(DIRIXERI] R DRDER R DR IR IR XD DECDER KT DRI RRRDERR (XK SRR R
ORI REXREDERRIIK] DX 0] (XD X bR XX R DX IR XREIXIX X

DIRIBARHKI-OEODERROREX] XKICERKIEK DRI (X

XK X
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2.7.4 Powers of the Mediator and Who Should Be Present
During Mediation

(X1 XK XD (AR PRRRRXADERRIIXX DRI XK BERK] (XXX RO (XK X XD XX
(XXIX] DR XKD RIRHEIX DR (KR (XX DK DIMKIXEKDARKIXIX MRIPERBO] XIXIX] (X
xR ORI X R ] DR DRI ) BERRDERDX DR X R ORI DI EERIX D DAKIX X
(KRR [ ORI ) DRI 4B DY X xR X DX X (XXX AR DX
DX TR XIXKIX] (] (XX EHE YRR KRR M) (XX (XX R ORERX] (XINERIXMKIDOK
RRERIROX] R XOER] (< R AR 0 R R R4k XXX X XKOEIPERD XX 3] (REIRIXI XK
DARDIRIXDDRKIXDERIXX] (R IKI IR OO NRHKIK] XIHEXIHHEIX MDY DRI XXX X
(XXX KRR PR DX I Db D] AR R ) X X XD DX EKIX X
DARIXDIRRDERXIDIDER] (XIHRXINHKIX K] X DERXDERIPERRR DR X DRI KRR DR DR X XK R DO (XIXIX
ORI I DX DR T XK < ) XK DRI X X RN X MR AAK]

(X XK ODRR] DI XD R DRRARDAR ORI (<X ERIXIXRIX AKX IR (-DRDIXX]
DXIDEORR] - DRI XX ] KRR TX DX XX DX K] DK X X X KD IR DO KX
(X1 DI ER X BRI R XD PR DT XX A I

(0 IR (RPN (IR XX IR DRIIIRIR] (<X R R KN KD KIK]
XXX IR PERARERRRE X DR DR IERBHE (XRRIEPIRXER RRE X XERRDERRRK XIRRIRRXXINR DRI
X IO IXXDERREK] (D] (XD (RO (XKD XK. (DRI
DX RR DRI XXX ) HARIDPIRAR DERRHRPAI XX MR NI X R DRI MK DR
(IIDIDHRRRE]  (XIKINERDX] XIHHRRINIX] ORI ] R IHEK] AE EDERITX XKD R XD MEHEX
(X XIERKIXDSIXXIDXDEAX] DK DX ISP MHIDORBIXAE KX XARRKXINEIXX
XD (XXX (XTI AR K1) R DR DX XX IR XX DERIRRIXI DRG] DD
(XK (XX R R TR X A AT DRI MHHKIMKDARRI]. (XTI DR R XD DRI
CRKXERIDXIXI BRI D] <D DR ST KD AT R DR X X RS XA DO

(0 IR (XD (XXX DX MR bS] DRI R RIS MRKHK IR (XX
(0 DX AT DRI R Db PR (X XXX XKD (K] XKD XXX
CIXDXRIDARXDDEXEX) R ORI ERI-DAER ] X DY DRI NI XXX RRIMHK R PHRERX] (XMRHKIXX]

X DRI DRI ] MR < R DRI R X R X IDERREEHETKIDRE] (<X AR HE
DRI IKXBRRRIIXK] (X HRIRDAIXIXI D XX HEHRIIXIMRKI DDA XKIMERDN] (X TR (X

(X1 DX R X X R R R R PRI X DR XXX D ) DR DR X DRI
DX RRIERIXPERDERHKDXX] (R

(1 DX (XTI DRERIXEX] (ORI (< D ERREEHE | TR DRI X DX DK KK
ORKXIINRBERRXIX] DRRKIDEKIXIEKDAIRIXIX] (DX RPEDDK] XDDERDUHRKIMDERIXH BRI XKD
(I ORIOR DR ) PRI YR O] AR DRI X R YRR REBERK] [(XIXIXEIXERRDINR XD DI XX KX
AKX (ORI X R XXX DX DRI (X AR DR PRI (KA RN
(xR DRI XD XK AR DRI R DR DO TBERIE XK ] R X DERHHAEDHRIXIX
XKD [xIXXBEK] XA X RRDERDRK XX X KX K] (REERIDERRXOER] <DXRRER ) ] D) DR DR XORRRRK MR XXX
ORI [DYK] DR R AR XHBIRDERTX) (X1 (XX NEIRRXDIX RKIORTRR] (IR

2.7.5 Confidentiality of the Mediation

IR XK (RO X KIXIKIMEKXNRIXNERN XD RHRXRIK MDA
(K R ] )RR R X XX (] ] < IR X R XXX DR
(xR XTI IR X YR R R X DR DX RBXEXDIRIXX] DX R
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XXX MR MDA X (XK (X0 (XK (DR () DI IR REKDBRIIX DRI
(xIORIDYRCRR DR R DR XX REER D DERIXDEK] DX KR DR ] o R XXX R XX DORRKIDERR PR (<X
DIRIRRIX X DRI R X R DR DX DR (XX MBI X R XX O R XDIXIX
(R PRI XX D TR XD XX XK X D X X R X DRI DX XK
(XIIOIDRRKIDRER] (0 R R DRI ) RO R R DRI X (DR DR XERRHIXRRIXIDK] ERKIIXINR]
(XXX R RO O] R ORI KX ] D DR R OXIXRKIX DRI X DRI DX I DORHK] (X
XXX ORI KD DR O] (<X IR R DDA [(xIXIXIDERIDERDRRIXIXIMXIRIX
ORI X PRI DERR X MR ERRKCRIX XX X MDD (X

(0 EXIDHRGERGKID] (XD < DRI ORI e ) ORI D <X IR <KD X<
(XY XK R IR R ) R R ORI R K] ) R R R X XK DA X DI
(] X YRR DRI R R D R DR IR R R X X DR DR D] <X X K <D X PRI
DHKIXIXE (K XIXDDOEK] PIKX) (AR DX MR  (REIRRRI R KXRKDIX XK PR XXX
(XXX DXIDHERIER] DRI (X X B (RO MRIIER DR DERXXIRK - (XIXOEOAKIXINRIXK
B (D] (ORI X X e R X DR R X X XD DR DX ORI
BIXIXIBER] ) DRRIMXDAGDERIXDEEIIRE IR DX (X [0 RIER K] (YK DR bR XX DRI XIXEXX]
DX R XX DI IR XD DK MR XXX XX SIX KD IR (XINERIXX]
DRRXDXI DRI DRI O DIRRRK] (] IR X K R R DR X DRRIIIX IO
(XXX TR RO DOERINREE] BT <X SRR DX (3] R DR R ERIXHRIXI K] (K] (YK DX
DRI DDA RN X (DX (R (][0 PEKIERX] PRI IR X KRNI - PERDKIXIXIX]
DRIDEXIKI DRI (] DRI (PR (XX DIXIXIERIIKOERD] X KKK X DRKIDEIXIXX]
(R DO R DY ) R RG] X! X R DDA XK ] X XD DRI I IR
(RO R X RO DR (XXX R DRI R PRI XD DDA I SRR DRRIDTRR] X
DYRRCEECORRRIPERIADX] X DX (DRI KD ORI RIXDIRI) (X PRI X R DAREKX] (XX MR X
(] (REXIRHIERIEODREKIX] [X] DX I DERRPERIX] R D R DRI XX D X RKIXIX X
DXRIDXARRI] O] ERERITR] DRI YRR XX DRI IR DR <RI A PRI R <X R
(ORI (<X RERIXORHKI D B X

(TR R R IR R X MREDERKDAROHKIRKIX XX (X] (XX ERIHEDI DGO XKD XX
(XIRRIDHITID] (XIRDERDARIERRDX] DRI K] 4R REEIXDXO DR YRR XK DGR MR D X8
B NERREERXIXIRIXIERTRRIXPER] (3 R IXIXIXIX X

2.7.6 Relationship of the Mediaton to the Litigation
Schedule

(1 XX RIDERR ORI (XD MR X DR <X IR XX RO R R I IR
X DXHKMRIEIXANE MK X DRRIXININXMRE  BRRKKIXI (X DRI X R KD  XDNIX
(] K DRI R XXX X SRR KX X ORI (XHHRRIKMRIXDE] (XX XXX AR
DX O] R XX ] DR DRI D X X PRI YRR IR X X ORI
CDRDERXDXEX DRI RIS XIXXRRIERRIRDER] DX R XD AKX DRI

(0 XXX R DR RO R X R ] (XK XD X R XX DD DR XX
ORI DERTRRIDRIXDOXHEDERKIERK] (IXDARIXIMRIIN X DRI (XX MR (XK DRI
DARIDRDERIDRRD-RERRDERIX REKID-DERXHIERIX] DX REERIXRRR<BARR ERD<DRRIXEERK] EBORKIINIXIERTX] (XIDXRKDARIXIXIX] (XX
X1 XTI XX RPRDIRK] (XXX (D] (X I <X XD X MK
(X1 CXIDRI R ORI ] o] <X ] X K Y XD XA XX X DR XD DRI
ORI (XA R XX IR DR A DR R AR DR DRI RDIRIXIX

XK X
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RO R XX R R X R ] <R R R R RIX DR XOER] (<X DR BN RODPIRR ] SO
CRKIIXCER] IR DR DR XD

X DIDKIERIX R DR (ORI (IR DERRARIDERR DR MR DN X RRDRRIXIX] XK
CDRRRXFERKI R RADTRR B ] R <D RO IR X IR PERDAREIX] (X) (DD DI (XX
ORI DRI IR DRI DR DX DRI DR (KK R DX DDA DXRRKIXIXDERIKRINK] DKM
DO (X (XX EKINKIXIXIX MR XK (IXDIK] DI X DRRRIX] SXXIMRRIXXIXD XK
ORIERIDERIXX XK YR ORI R [ BRI DRI bR ) R PRI DR R R (IHHIIXI DRI
(XX BRI DRI DDA (RERTRKIXEERDIDERT] (DRI DERRDRRKX] DX R X XD XXX K PR
R R RRRBERIDERDAXI ] RETX DRI XD DRI BEK] O] ERINRR R RIS
DRI X R R XTI DORRORKX R (X <XTRIDTRE] (XX MR PR ORI XD TR DX O] (X

2.7.7 Mediating Multiparty and Multi jurisdictional Cases

(0 TR TR ] X XX DD XY R R X X XX X X K D D OIX S
(0] R R DRERDIDRIDERR] (R (IR PRI O] R DRI R X R XD XD R I I
ORI R X IR X RERDAXIDIIRIEK] O] DIKINHRI Y] (XK <] BRI XX R DKM X IR
KX MR EGOEK]D<DXK] XNERRRDTX] (XD XD ] YR DI M RRKX] (XX DRI XX
RRAKIIX ] R A DR XD XXX IR (XXX DRI X AR R I RKRIXIX
CXIDFRRCTX] (R DRI ) 0 I ] DK R < DERODERIERKDER] (<X D] (R XX MR DR XX
XD (IXPER] (XIXTR] (RG] AR T DR ) R D] X R R DX DRI DO

(X1 DXIDYFOER YR YRR DR XXX (X)X XXX XX XX DX XXX XX SREXI]
(XX ) R ORI R O O R ORI X XX XK <R REIIDIXX] (X HKIRHHIBAIX] (XX
(XA XERIX] DXREXIX) (R IR (IRRIXIDKINX] (bR X X MR
(XX PRI AR PR [ R DRI R YRR R X X ) R DK RO AKX O
AR ORI X XXX <X PRI DX D BT

XXX (X RIS (R X R A XD XK XDX] R DX YRR XX D AR D]
(XX R DRI XTI D] [XIDRKIXIDDAIDERRR DX CRRBXIIXI DX DDERDR DXHIRRRDORDN DR
RIOIERK] D] DRI DRI ] DR D K] (<X X XXX RRDAXIXIXK] PRI
(X1 DX R R ) K D e X X OB XX X XX DB X DX (<X HEHEIXIX
X XIHRRARRIDODEIX] EDTIRE XIXARERDARR RKIDR] XXIMRIRRIXIAK (X1 (IO XRRINRRKIX X KRR R X
ORI DRRERK] DI R DERIXDDERDEHPDRRRK] (X RRE XKD IR XX DRI
(X1 DXIDFRERIDERD XX D R X XKD R ] XX DR XD DX
(R0 RO X X R XD X X ] X R R XXX R X X X R DRI XD
(X1 DRI DAEH X R ] X R ] DR TR XKD O] (<X MR XX D HRRRRIXIXIXIX]
(XX R RGP DCRR] XX DIIIRIERK] (YRR ORI XK (XK DR DERKD DR DR R KX R R
DX [X] - DRI RN X X DX XXX - DRI DX MK MDA M XXX
XX X ORI ] - (XTI R XOER R DI R DX R SRR DR X

2.7.8 Factors Affecting the Likelihood of Settlement of
Particular Categories of Cases

ORI XXX R MHEDI DR (<DAERIXIXIX] RPN DRI (XXX
(XY R IR IRIXETHKI XTI [ DERREI IR X DI DR DRI (XX MR
DXAROXXDDAXRDIREIXOBRITRDDRRHREX] (X1 (XX X R X X XX XDERIX DB (<I<XHRIERIX] PRI
DRI DX (DRI DABHITX] (TR XXX X TR Db XD DERKIDRIB] DDBIIX] ] (XXX
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B

AR R G I DRI <R (R R HDIXIX] (XKDIXIBER] (XXX (<X SEKINXPERE]

XX

DORKOHIHKDORIRIKDARAKI (X

Table 2.10

Settlement Considerations

Case Category

Settlement Issues

(X XX [XIOAHRRIRIER (XX (KODHRKIX X (X] (<X
XXM X

PRI ERPERIX X RO (RO

R FRRIDCRRIXIRXIXERIX] (IR CRKIXIX]
CXHERX EHRTRRIXXIERIXHCRIIIX] BRI KRR XA DXIXIX
ORRIIARIER] DX R DX ER DR TR X RRKIXINAR X DRI (X
DX KD AR DRI DRI DX DX (XIIRRIXX]
RO R A IR ORI DR [ XXX X DR DRI (IR
DIRKDR (XXX

XXX XOMRRKER XX (OOHRKI X (X X
XXX X

RO DRI CRR XX XIX R (XX ERINRRIX RIXIHEK MR AR TR X K]
(R R PRI X R R R . (XIDERDCRR DR NI

AR R PR DX XK ORI D R R DA DRI MR X
(X0 YRR R IR R X X X PR X R X R X DR XTI
KXY

B X X DR R T
XX

IR XTI ORI (KUK R X XX R XX R

(XTARRKIR] DX BRI R R X XTI SRR R XX

XX (KIXIXIXTER] (IR XA IRRIXIXIERRIX] DIRIKIK KRR
ORI DX DRI DR XK (XIXIX]

; R R X X R XK T IXAIXRK X

DRI (X XX XKD DK X ] <RI RRGRHR I KD

IR X DR IKIXIRIX] (XX AKX DR AR (XX

YRR DK RK TSI TR REBRHIIIXHRIX RRIXIRER XIXTRKX]

DIRK) XX R DR RO MR DRARINN] - D KPR XIX] PRI

IR X PR TR XA (XK S KRR

(XDARIDARKIXTRRDARR] DOXTERERIRR] (XIPIRIERIXRRIXIAXIHKIDER (AKX

[XIIX] (RERRIATRTRRIRIR] (0 SRR R AR KR

(XX RO K

XK X
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Settlement Issues

BK XIKBIXE XIX) XXM DRIRIXIX
DO

(X1 X1 XRRDXORRRIXIXIXIERIXIXIREAR] IR IAERXREX] XXX XX X X
RXOOHIRRINRIN

(RERIDORIN) DXIODTERION (XIX  [X] ERIERROXI] (XKD b
(RO (IXXIRPER] (IR PR SRR DIHRRIX PRI DR
ORI X R DX X R TR R R D XTI
DARIXXDX XA DR < R EREREIOER! (XIKIPERDPERIIXIERID (IXIXIX

X1 DIXCRRETRR] (XXX X DRI TR DX R DRI
(XPERIDXCRARDER DRI DRI RRIXIRIX) XIXIXIX DRERDHHKIRK DK
DX DX R AR TR <R R TR DD XXX
(XCRERRX YRR PRI K] (R PR XD X R RN
(XIRREIXRRCERORER IR

CRROXIX RIRRIX XD AREORRR] (XX KRR R XXX DX D]
I CERDRRXIX XERRHEIXIHIIX ] (R ] (XTI
CORIDOPEERIDDRRINRIX) DX (X DX KIXXIMEXK
CXORRROXDERX] AR (XXX ] D R R I
ORI DX XXX - (XIIEERI MHRIXIRIN XIXIXIXX]
(XRRRKTXIXHKIXIREKICER] DXIRKIERITRHRRRRRI] DX (KKK IR
CRPERIDEROER] X R XA ] DX R <X R R XX DRI
CXRKRRDERIXI R SOOI R SRR <R X DRI
AR X DR X DRI R PRI BXIX XK X R
HIXIXX

RO (XK (XD XERRX MR XX (KIXIX]
(DRI R R X R R X S DR XX
CDRRXIIIICERRTRRX] DDRRDAN (] [XIERERX] O] HERIXI HRKIERIX
XK R DRERRRRIXIDRKIX R (XIXTRR IR DRI PR R

XX (XIXIXIX] R PARRDERKIRR B O

(RRXIDRRRXCRR XX XX (KX
MDA

CIXIXCER RO ORI RRIDOERK] DI

KKK

DRI EROX TR DERHIRIX] DX R DRRROARARDX] X MR
DRIXRRRIXRRIXIRKIXX] (XIRRE XK RXIXK] FRKOXKTRR] (XDAKIAKIX

CRRDOERIIHRRIXIHRRIXIIRXIX] (R MR YRR (XX XRIRK]
CRBROIER] DX KRR R AR O RERERIE] ] R TR R CRRIRHK
OIDERRRIXIXIOR] R R DREORIXIXIX XD XY (X

AR DRI X R IHRRIIERIX IR IR DI MKINERIXX

(TR IRERHARIXIXI XK XIMECDAER] (X (IO
ORI (XKD (X

CIXRIDERIIAEXI DRI (<RI PR XX R TR XX X
XXk CRRPERDKI DR XXX DX BRI

CIXIX] R I X R <R X R ORI XD (R X
CDIKIDKIRERER] DRERIRRTYRIDERRIXIXIIRR] (IERCRE ] ORI X XD
(XD DABRIHRIT P DERRIXIXIXIXX] (IR IR <X R R X
ORI XX DR PRI (R TR DD DRI XXX
CRRDERKIXOERX) (PRI IREGRR] (XIXTRROXIHROEREOURK] (XXX
XTI EHRIRER] DXIRERORR] (XXX R IR KR R DR X
ORI

BAIXIRIXXIN (XXX KRKIHBIREER  DIXIXIX
DX XXX (IXXIRERIX (X

(X1 (XERHKRERD XK XKD OORIRIRD HERIERI
CRRIXIRIDERDIXIX] IR R IR DX R R XTI DR XK
CHRRCIXPERRIER] (XD XTI BRI D D] X




Settlement Issues

Case Category
DEXIXIXIXIN (XXX (KIXIRKIER DR

X BRKXRDORRTIRRR  DRIXIX] (XIXI0ER BRI AR I
DO DO DRIXIXR DK R AR DR XKD IR
DRERXIXEOGRARINER] DOAIDIRRTRIX] (0 (RIXDIKIX XX
DOXXDIRIKTRRE  DIXEX] (X1 R R R DX XX R TR

(X XX RRRRTRRIXIX KRR TR XIEBR] IR XTI
DXRIDRTRRIXIX] DR XDRRIDX X DR X R R <X DR X X BRI
DIRIRIXIXINX] PREERDRAIRRIDRRIXIXINR] [XIDXITHKIMERIX (XIXIXIXIX
CXIRREXERX] DR X X AT R XD AR XX R

DXKIX] DRI DR DR DXRIXIXDRIXX CERAERIXIRRDXIX] DX
DIXIX] [XXIXRBRERKIXIXIX] DX DRRIDRRIXININK] DXIXEHKIEERTX] (X
(XXX XTRRRTRRIRR O OABRIREX] (XIK KOO (DX
DDORARTXIRRDURRAK] (<RI IRXHIEX) DX MEERIIXDRRIKIERIXIX

DX X DR X DXOERR R D (X DR X DR DTRX DK MK
YRR KRR X R R PR R XX BRI X KRR DEERX
DX [XIDXITRRIMERI (XXX ERERRIKIAIEX R D X R RRIX
OXIXCRRIIDERRDX X DRI CRR PR D-DEER] DX (XIX] [X] RRBRRKIXIOERDR
IXIHRIX XRRERK) R
IXCERTRRIXIOER] DRERTXIXIXIX eh DRI

XXX # PRRORTR) MRDDRIXIXIX B -
g CRRXDERIOERTX R3] (RGRRIXIXIXIX

d [RRERKIRK MEXIXIRKIXIXIX] X

X DIOIRIDER] DKM [

IR R SRR PRI (KR R
DX R DX R DR R R DX DY DR X BRI TXID R XX DR R K]
R R R R BRI R KRR (KIIIN
IR R X X R R R R R R S
RIS R XD X R R,
IR R R IR KRR [ AR X AKX
IXIXIDERKTXDIRIRR) PRIXDX] RKTRRRKDIRKIXKINIX X XIX). XIXIHRRKDARDX]

XXX XIXXHEKDRERREKXMRKIX RRIIXIXDOREOERKX] (XIXIDRK] (HRRERKIXIX

I I ) (R R S KRR R (X0 (R
RIS X

(IXRK] DIRIXMCRXMRKI XXEKX X

X XKD EERDERKDDRK] (HRIDITRIKI DX RRKIX RO MR X RRIXIX]
XXX SRR XXX R R X R SRR (IR
(XIXIDADERRRDERIRRIIX]  (XRRIXIXIX] (XD XK IX DARKERKIX

(IR R PRRRAX] XX SRR R XXX BRI R DRI
(XXX RO R TR R R (XXHRCRK CRIIXIIX KRR (X

(XXX XX DR XD XM X

XK X







Ca . ]

Appendix 2.1
Initial Case-Management Conference Summary
Checklist

X

(X! ORI AKX (DRI R DR XXX RKDEXIXY (X

X DOERIDRRIERDARRRIINE (<X (X KDDEERKDK] DX RN

IOEKIX DX DRI X DEKIX X DERDERIMEIXI

ORI R X R ) ] kR R K] X R X R DRI R DR ORI (XX

X

DXDIHKIX

X XXIXERR DR DR ORI (X
XX DR OERE DRI (XK RIS R X R DY DRI PR X R AR XXX
X XK

X DX DR ORI XK D XTI [ (KM (KX
XX D XXX KR DRI X

XX IR DRI DX DR DX X AR DI R DR DR DARIKINIXIXIN  DRERIX X DO

(XX XTI DRI XXX XX IR XX X XDERDIX DGO DR DR BORIX M) (RO
XXX

XX DXRIERRINEXXAHIOERDOTRIN XEOHR] (X
BX) DXRIOPRORIXHRIRIRE] DI A XD (- X PR DX DDA XX X DAIK]
BOOXIXIX] DRI BRXDDARIXIX X

O (X XX R XD R RN I XD DIRDHRIXDINIXIMHK DK (X
XN X

(XIX] YRR R DR R R X R IR R ] B XX RR DRI K] X
B (XX XTI RKDERKIKIRKIK] CERIXHIEX OHRIXIMRIE  (XIDRBK] (IXIHRRIRXDIRERIXIX KX XK
XIDEXIX
X KKK ERR R XOERXNE  [X
(XIX] DAKIERIXIN. (XIXTRRRIXDXIARIEK] EHERIXPRI XX DRI (351 R R DRRIDXIXX X X
XX XIERECRIKIDROGHK (MBI KK X
(X1 (REREIR K X R R R X MR KDY X
XXX XEKKXIRKXXXIXIHRERIXME XIXARRREINN] B XIRRXREXIKXRXXIXINEX R MXHRRKIXIX
XIXPIRRX
(XIX] [ R XA R ORI B X XX TR XITRR] (X R] (RERRRCRK <] < DRERIIX DRI XTX]
DK (XIXHKIXIXK
(XIX] [ DXDERIXI XD X IARIX TR XX DRI (X
] XIXK (X
X RN (XIR
(¥ AR XXX XK DRI XK XXX (XX XX AR
XXX DX (X
XX (X] DRI XIX] (X R AR DRI XX R R R DD XX R X RO RK X KX ]
EKHHKDIKDOORRDDEK  RIXDNMERRIX] DB X RREKIXIHKMKRIRI DDA (RN
XD R BRI (X
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(X1 XRE DRI DRI R (X1 YRR DR OB DER DDA
XX XK KO X D SOHKIX DB DR (X
(X X K R X DR XOEDERR ] R R X DR D R DIRKIX XY (X
XX (X XK IR RKIAHK XK (X
X DX XTI CRRRR R X DEREHI MR DRI XX X
(X0 [XRERIIX] OERDERRO X MR ORI RO KT (] (X
X DMK (X
XX XK HKXX
BX) X (X DRI PR DRI DD DRI (X

) R R KOOI KIS ORI ROO0R.  [X
8 X ORI NOEREE N
A B R RO, KRR
18 RO I I
18 B RN KOOERDTERRKR [
18 1 R (I I R I I D] K KRR
) R R e O O
O SO O 0L R T O OO
IR R R
T O O R L R A O O O 0
ORI XX (R R X R KNI (KIAI
R R R X KO KRR [
IRXRFRER) DI R M KR R DR R PR K R (DR
I [ X AR RO X (KRNI (MO RO [
R R R B XX R K K R DR O
IR R X K XK KON, X
1 () R X K KKK

X0 (R DD RRRDERIX X XRERTR XD XIX] DRI DRI [X] (4 X
(XX (] DIGRXBERERIRRININ] (DRI MR DRI ORI DR XM (XD - RIXI XXX
(ERRDARTRR] [(XIXDRRINER] DXKIXIXIX) IR
XX (X DEXBERERK) (EERDRRERIDRIN XDORIERINE] (RO ORI RO Y, (X
(10X DX DR DRI ] kXKD TR XX ORI kXD ORI (IR KX
BRRIRINDAX] XX X RKIHEIXIX
(X (4 DRI XX XKD BRI DR (XA D DX R KX
IRDAROCEDIDKI ORI X
X BRI BRX XX BOODOH MO X
(XX D XX DR DR ] R X R R DRI XK
(XX (] DREGIXB08R] (I XOEERITXOER] IR XOGERIXIX MBI (X

NIRRT
DORREDIKK

PRDIROHDIX]

RROIOHX]

T ;
(R PO

NN
DDA
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(X DX IR XXX ] K] R R X R DDA D ERDERIX XA
(IR D ) X Y X R D] DR R DOREIX DX BRI (R (R

(X (XKD DRG] DRI (X X R KX X DRI X DRI XK X AR XX
DX RR AR R AR BRI AR KRR X PRI DRI I (R DRI AR KX AR
BEKXIX X
(X1 DRG] DRIRDBRKIXIXDERIN D) (KDDERINNX] ] MEERRDHEXIKINBINN (KK RRIX X MR KRNI
DXIRRIIKEKX] ARKORR PR DRDXXIEER] IR BRI XD RO R KKK X
(XX DX R R XX R PR K DR X XK R IR DRI X RAXIXIXIXE X

BX) DORR DI XIXRRINK] (R (IR (XX X MR X <D DRI X XKD 4] (KRR
XX OERIRINIMRINX] (<] DX RRIHPRKIIX IR DX

(X DX YRR XK A XXX R R RO R <K <K X X K
DROREKIR X XK (X
(X X DRI DOXTRX KRR (<KX Y] DR D PRI X DRI R R I 0]
(XIX] DORRRTRKIINEK] MDIRDIRKIEHIN DRTHINIRRXKERINN  DEIIXDERK (XX
BRI (XX (XX KRR XX XX N AR DR DR TR DR XK. [
(X (R (XD XDERRK] XK (KPR D (X (KIXXDEIRINX] DR (KKK RRKEKIXIN X
(DRI DR DUER DRI PRI DRI XD MERDAE (XIXIHHI (X

X RERK] (XN R KD X
(X (R IR SOOI (IR (DR (<KX
XX XXXXIXEKX B 0RK) (XK XK AR X XX X DIRIX DDA

DX KRR RO X XDTERXINX DX

XX X DI (XIXRHKMHRK] (RN (RO I XARXEIXIXHKNHREI XIHRRK MRKIXIMXK
(X) DIRRRR XIXERDAK] DOBERIMEXIXIXRRRRIXRE]  (XIHEIX R BEX X R CRERK) (AKIDER] (XDHKIXI PR
XX X XX KXXEK
(XIX] () (R IXIDEIXOAHRME] (XX BRI DX RN (IRRKIXHIX KX
(XX BITXPERIXDERXIXBX XEIRBRRIX - PRI XX o R DR DRI DX PRIXE PRI
CRDRRRIXEDIRE AR DRI KD KRR EKIAKIXIN XXX R XXX
XK (X

BRI DX DRI XK

XK X
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Appendix 2.2a
CaseManagement Checklist

Honorable Leonard P. StarkDistrict of Delaware
X X (I DX (XIXIRRR X

X! (XD (XX (XOERININIRR] XX <DL X
X XXX

DX XXX ETEIKTXEERRER] (R AR X
(X1 [RDERIX] (XD (KX DR Pidse | X
X

DX (X (XXX DDARERD R By F33s | X

(X (XX (IR (XX DRI D RRRERK | X
X

X DOOERIXIXIOER] KK
(X1 (XXX RO (O] DR R DR XXDER] (X DRRIXIXIX] IR R IR R PR DX
XX DRI DX DRI XX DRI DR DR DRI RDERIDPER] (XIDDIRIEIXOKIX] DEKIXIIDK DR (XIXIX
(XXX XXX RO PRI IRERIRK] DR IR D] (KIXREDDXX [ X (X XXX
X
X XK X
(XX KIS RIRIXIXIN (XIKIHER X
(X1 DX DX ] kR DRI ] X X X ) ] MR DRI R (IR XXX
XX [ DI AR R X T K DB X X X DORIXIX0X] XX XXX
DX REIERRERRRXTX R (XDRERIXPERIXTRR] (XX R X IR RE DRI K XX X
(XX DXIX] DRI RRRR] (XX X XD DR ORI DX DR DX (<X AR XK R X DI
DRI XKD AKX AR R DX ORI X KRR DR KRR (X
XX DRI XXDERI] < PRRRERRIXIK] kKRR ) DR XX (IR PRI DR DEERERRIEKIOR (XXX
DRI

X
(X! DKM (3 DX RRXDEKIN (X

X DXIHBIRERIDREDARIRR] DXOOUERK] (KON (RO XX K] DERTX X MR X X

(X IXEXIXI IR XD DX DRI IR DR DD DPEKIERERK] RPN DR X MR X R X
DRI DRI DX (4K

X DXIHRHRARRDONR] XX (XX PRI DDNINHEKIRE] DHIOX] (RRRKKIXIERE] DRERRKIXDIRK XK (XK
DRDERDNBIXIN] (X

XX DXIX] DRI AR DRI DRI ORI XX AR D DTRRRXIXIR IR DRI XDIKIX KK EIXIX
RO KX R RO O] (YRR CERDERIXIXDERIBARIDTRERINK] (BRI DX K RO, (X

X
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(X0 (I DR XTRERITRR] (K]
(X011 X K] IR R DR XD (XRRRRRADOERIIXIDIXIXKIDEHIDRRR] I KRR XXX
CXDRERK] ] DR O MR X XX X R X Db DI DRI (XERHKI XD X
(xR <RI X YR XCRRIXIXDRRIX] D X EIX] (XINEIIHKIX RER X XKDOKIDTEDEODDNDDR  [X
(X X DRI X XK X R XD DA MR RO DX K - DXXIREXIX]
(XX R 4 RN RO (DR ] R ) ] eI D] DRI XX I
DR X
BxX) XXX XTI X R R K PR ORI DX PR K DX X
X
DOTKIDDARE XXX X
(XX DRI XXX R TR X (XX DRI (X X R XA XA XA
BIXIXIERIOHX DR X X
(XX X DX XK R R DERRARDERID ] LRI XX IR X RRHERTRKIX DK (xR
XIDIRRRIXEX] R D R BRI R UK XD (] X088 X DODAIXIX]
X DRI XD (XBER  ERER] ERRR  ECEIXERI)DEKIDXI] DERIXP ER EKIEXERHERRR (XK XX
AR X DO XX XX XX DR <] KX R DD (<D
X DX

X
XX (XK X

(XX DRI NRREDERROXD X - (DRI (IR | XDEER] DRI AR DX R DR XKD XX
XDYRRIOERIDAORRX] I CERIXI] (R DRG] DR I K] YRR KRR DR D D (XK (X

XX DX DERTRERR DKM MR XXEK RIS XEEXIXXIRHHIEHKIX
CIIORRIXIOERIXININ - PRI PRI (BRI HRIEK

(XX DI K MRHIERTX DX X ERRRRIY) (X (XD DR XIDROER ]

XX DR XRR DX R MR X RO X R R R OB R DRI X DERREGX] DRI DRI EREIXIXIDERRERK EKIKIX
DHFAER] ORI DDERDERDDX ] KRR DR XERKIKI] (XIMHKIXIX

X
XX XXX KXNKX
(X0 DX X XIER] DY PRI ERKI PRI ERRIXDIXIRE ORI I ()RR DRI N DRI XK X
(RO DRI X I 4R ] R XX IR DERKI DRI XXX (XX KD DPRRRKIDERIIXX]
DL OO RO
(0 ] D 4 DREEE] DI (KID<EX] [0 (XX IR DX CIBEREENEXEX] (REIXEX] XXX BRI
DOGRKIX NEKIX XN D OIXRIIRK MR X

X
ORI XIRRIHIIXIX]
(X1 ] DR DIXIDAK] (DRI X IXIRHRRIIXIERIXX] X DIRRRXX] (] (X1 RRERX] ] (RN D (X
CIDIRIXDARRIDARIR DR (IR R (KX MR DX YRR (X HRKDARIXDAIAK]
DARIXOER] XXX
(0 ] D4 YRR DR XD R XOREDDR IR (X R XA IR XX] (XXM IR KM XX X
BRI IR PRI KKK XK (X
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(X DXIXRDIHKIXOER] (XXX (X
(11 D YRR TR DK YT R RPKIX R X XKD PR X DR DX R IR XX
(XTI XD X TR X IR R EEER] (XD X R XM MR ] (X

X
X DXIHRIXIDRERDER] (R D] XIXDIOAEIX (X

(X0 ] XK XX - DRG] M4 AR X R <X X DRI ] MK X DR XX
DEIXIDERIPER] (XIMRRIXIX) (X

(XX YRR ORI <X K] XX R X XX R ORI AR DR DK DK (X
(RRRTX R DX DR RO KRR IHRKIXDE (X

(X (XXX R R DRI R PRI X ] XKD (XIHEDIDERIXDER] (XX RERDIRIX X
CRERI DRI DB DO RN (XDERDEERIIDOG AR XX XX

X
X RO (X DRRRXIXX XX

(X111 X DD IR X D] R DX R XD XD RIXIHK
(0 X R Y G XX ) A R R ) XD R <R X X RN
DRI (XD ORI DERX SRR X 0] R XD XXX ERDIRIRK]  XREOEHIHIDAKIN] XD DK
ORI ERIDERI e OB DRI ERIDXDER XPER] (XD R ) KR <X R X DR

(X DRI DI DRI XX DX RO (X (KIXXIRX] O] XIHERIXI] (<KX
XKD DR B R R XTI D R R IXI X X

X DXERIIXORK] (XIX]X BRI X (DTN DAXIMER] XIHKDINER] XXM (XIXIX
AR X DRI DX TR X ORI DRI DR DX X DRI DERHAROERIDEK] IR BERIX IO (XX
DRI DHEREKDIOARK RO [X]

X
X DRI XDHKORK
(X)X DRI IR IR M) DRI X XEKIIIXD] DXIBARDERIDERXI DRI (R RRIHIE]
DARIXOER] IR ] (XK (R DR KX RN (X
(X DXIXDERIER ] YRR M) (R DORRKRRR XD RO (XIIRK] (X DRI (XIXCRERKX XK
DOXIXIXIX XXX DRI XD TRRIXI DR X RO R X
(X DX R ] R YRR R <X X PR PR KR X RO DI NN X
X
XXXXIXPRIXK]

(X011 DX (0K [ RRRR R DRI K] XXX (RRIXIKXIXBEREIXERK] DDBERININIX]
(R MR (R R (X XA R T A X X DR XA XK BRI
CRRX RN XCRRI XD R DU I (<X

{
(R XA X TR R DX R KRR YRR Y XA XX R X Y R XX MR KX
HRIXOER] XX AR XD R R R R R X U PRI DRI XK XX (X

XK X
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Appendix 2.2b
Revised Procedures fdvlanaging Patent Cases

Honorable Leonard P. Stark, District of Delaware
XXX R XX KRR (XXX X XKD X (X
DRXXIXERIXIX X

(X R DERXDX ERER TR X T R R ] R T (] R DR DR XX R DR X XK DR KT YRR
(XOHR DRI (X DB DX MR X XTI I I R XX (XD IR DRI [
IR DR X X AR DD R ] XRXIREIXRRIX XN (XTI X XK DY) R
IXTORKIXIRR] DX X DR X YRR (PR AT D] R ) R R R A X

X
Applicability X

DXERDBRIHIDAX] R DMK XA . KXKXORK MK B

XXX R AR DRI R DR DR ORI R X R XD X R (XX

X
General Principle&

(XIXIXPERER XDDBIK] (< R DERER X R DI KKK (M KRR ()RR
(XXX RERRIXIXIN) XT-XXIRIX DRI XX XRRHKIMEIIX XDIRRIXK] (KX X K X X XX
(XXX (XK XXX R RARR KRR R SR OO R DR DRI ) KO X

(XXX XA R (A R R DR MR K PR (X MR R DI
DX IR R X R X R X KRR R

DXOTRIXIXORIREX] (IR SRR R X BRI S PR DR DRRIX DR KOO KXY IR
XXX R R XX DR X X X XX DR XXX R DR KR KRR DD EKIXIRK]

X
Referral OrdeiX

(RO R XXX A X R XX kDX DX MR <D XIXARDRHE DRI
DI R DK ROERMKODEY] DI X

(X1 XIYIRKIOER] DRI XX XX XX XA (ERERR AR AXIX X ORI XXX
XDORIXTEE (R R DR (X1 0 (X0 D<A XX PR DRI XX <] (R

DO DDA (X

X

(X RT3 DX DINXIX] CRRIXR X

X

X (X0 (IR ERDERER] (XGRS < DERDERER< ) R R YR SRR R (IR
DXIXBAXIXIDERRIXCRR] XX DR DRG] (XIRRRIX RN (]

X

(XXX (IR ERDERRR] (XTI DGR DER R b RERRIPER 0 XD XBRRDR DO ] KX PRI X
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CARDERDERERXARKIX XTSI DR PERDADRR] (I XD (XHKIXI R (XIXPERDXORAE X DX

XKD R X IR DRI MREXDRHIDIERDRE ) - AKX XXX (X (XXIXKIMREIXIN

CHRERXOER AR XD BRI RO ERIX TR PR (X AR R R PRI X R ORI (X

X

X (X1 (X] (RHEINK DX CERRIXIXER DR SO XN MR DER] DX ORI X
TERHIKORRIKIXOER] DD (XXIDER] I REEKDX X IR DD (R

X DX ] (X (4 DRI (X

Procedures Order

(RO XX R PRI DX XX R SXRIDXRIDERK] (XX DRI YRR
(1 DYRERIDXR XX DRI R XD XO-PERKDEDX] (R ORI XX (XX XRRIRRIRX
(X1 CXIXXER] (YRR XX DX PERDI XX R R DK (X

X

(X RO X1 CERT (X1 (10000 R IR DR X X XX X MR D D]
XDYRRXOER] (XX IR XORRRDRRI] DY XCRRIXXDXX ] R X R XXX R XD X XXX

KM (XIXEKA]
X
XX X MR IR DR XXX (B

X
X0 (X DAXCRRINIAXIOARER] (ORI AR DER] DY AR (BRI DI XCRR] DK
RRDXORRDERI] DY XCRRIXIX X< DR BRI 0 R (YK MR XX I
AR 0] DRI XX PR SR DX DX X

BXIXIX) - (XXX BRI X DR X R DRI RO ERDEHKDK] RS XU
0} XX X (IIDRIERIX I (XIXIXCRR] (XK XXX DX XK
YRR DR X R R X IR R X R DX DR X X X ORI
PR DR Y ] R DY K] <R R DDA DR DO D
(XXER XD X RIK] XIXDERDX RE PEIXOR REBDXDXTR] DHIRKRIXXRIX
RERICRRIEX) XDER R R X DERRRE ) X R RO R T MR R
DRRIDORRERKIX] DRIXRKI) (K
X
X X X R
X
(X DX DRRRRR PRI XORRIKIXIX RREXDIRDX IXIEER] (IR (] DOHICRRKIEIX
XXX X R X R DR R XXX DX XX XX X
X
(X0 [XIOCCRRIVERRIX] DY XTI DR R X X AR PRI D] D] (XXX
(X0 (XXX ORI X R DRI PR (31 ] X D PR D DX XEHK]
IR IR DXIXIDNER] DD XXX K PR XXX R X XXX
DRI ORI RERIDREKIER] (X DRI (B
X

XX K



XX

XK

X

IR

X

[
X (OHRIX] R KX X
DX XXX X X
X
E&MWEWMMMMNMM@WW X X
DX OO XD DRI O] DRI
DRI XRRIINHKIEN - (XXIHEIXIXK

X
X1 DR X AR TR XD X DR B DR DX XX <X R XD DA
DRI IR R <X DR DRI PRI (RO PR R
DIRDERXIXIX X TR DR IRRRHRTRR) [YERKICERRIBER] (XD SRR RO XD IRXIX
XXX PRI ] AR R PR X PR D DR R R R
OXIXRERIX] DR DR X PRI X (X R R XX R TR DX R DR X R DX IR
XD XX XX R R XD GRR I ] (XX KX KRR XX XK
OXXERRRDRRIXRRIX IR DR X R DRI XD X DR X X ERRIDHKIX X
OXXERIDIER] [ RERARO R DR X TR TR XXX R XX XX DR IX K X
YRR DX R DX DR XXX MR DRI DX XX DRI

(IR DIPTRRERXIX] DY) XIRRIRIXDRAONN XK IR K
RIXDXPEERCREDRKIXIXIDERIXKTRKINHKINXI] PXIXRE] (X

(X DR ERIXDER] DX R R e XD DR X DR XXX PRI
(PRI RO DRI XX ORI IR kPR XDER] (XTI XK DEEERDAXIDORERK]
(1 DR X HEDXERDERKIXORR] (XD (XD XIXD TR bR DX X RN KX
(XK PR ORI X kPRI R XD D] RKIER X MRR DA MK
IXDMRIKMEIMONN X

X IO X (<XIXPE

(X DX XIRITXICERPERID] (XXX KPR IR KD IR
(XX DXICERERDEIXININRRERD  DERIXORIXIX) (XIXIX X RRIXRIX BRI X
(R XTI IR DR DX RO (XD DD R R R DR XA
DRDRRRXDXX R TR X XD DB ORI DB, (RERIMRERIDTRI]
DD REDERIOTRIX PR DR RRIXIRERX)  (ERGIXXDEX I XXX
(XDERXXIDIRITRRIE] ORI BAKIXDEKING PRI (XX DRI XD
(DEREIIXTE]

DX RO R XD AR O DR D). DR (XIMRIXIRRKDRIX) (X
(DERID XOER] R REIEREER] (< DRI XX DRI XD TR IR XIXEKIXIX]
DX RRTRRRORRIPER O] R DR XX TR DXIX RRKDIRKRIDA. (X

DX DR DODORKI X XD XU (XA DRI XIXIRIERX
RO KORIXDXX] - (R IXPERTRIXI DR DR XD Y] )

KR I
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XK R R X DA X RO R IR XK DR DR IX D]
(XX RERTRIX DRI YRR X (R (<X X

X
XX X XK R DIAKIRK

DB X XKD XXX TR PR DERIX X R X R DRI DREXXIX] X RO
0 EREIXX RIXIXHXERIXTEIX I R RO XX XD X
DRI DRI (XX R RO XKD R X
DxIXIXX R AR R X R R XA R DR XX X R RO IX XX
DRRIOIDORBR R RXERKIXIXI] DX ]

N A
DURAKPRRIXDERD

(XX (RHRINR XX R X X R DRI <R DR XXX DRIX) (X
(XIDHRKIXOER] DYRKIPERIDERR! DRI R DRI XD R X ) (XDTHKIXX
XXX ERRHAEKERRDAIXIX AR OB RIXRR R R IR DO IO DR XD (X

XX REKKIERK XK ORI XMKIX DRI XXX
DR DERTERKIRDRKI XDIRKIRIINXX] - (K DERDERIXDDOBRIKIRRDTR  XIMHIRKIX) (X
R R R AR DX X X TR CRR R DRI DI DD R
X XORRTRR I D-DIERINORR]. (XDTRKIXRERIX] (RRHARIXOEK

XX XIXIXIXBERDXCRR XX DR PRI KR DX X DD KPR - BEBXRXHIIN
AR DRI IR KRR R TR X S R IR (X

X
Schedulingand CaséManagement

(X1 (R XTI DR R DR DD (X DR ) R XCRR ERRERIRR] DX XX RIXDEREK XX XK (XXX
(1 DYRERRIDXIX XD TR DRI PARDKIER] XXX DR DR PRI AR DX R DR DX B DR DX ARIXE DR O]
XKD KD XKD XXX RO X PRI XIX ERBEKIDDXRBHRIX DR PERRIEK] (ORI
ORI DR DR R X DX RO DRI DR DR XX TR DR IR DR (X

ORI ) X e R DX IR B X X TR XD X DD XXX
BN DEERIXX MR (D DB DAINK] XTRIX] D DEAE] DRI IXER RIX X EHI RKDXO]
DRIXIXI DRI XD ] (XPRIRRIEXB XXX - (RG] DRI XIKRKIX] PIKIDK] (XX
X XXX (IR (O

(] RG] DR SR ) ] R D BRI X R DR DR XX XX XX X DK KO DR 1Y
DRI R PR R B DD D X R DR RO XX X DX DRI I DK
X

(X CRRRRRR X (3 £ DI (BRI X

(30 IR AR ORRR] (XA IR R ) YR R (R A ] X DR IR
CXIXIDERTHEREBONR (HRDABHRRRBIDERIXI DRI (XXX AR DK IR (XXIER] XDERITHK] (] (XD (<)
BRI DORINKORCEDIRODEI (<RI (X K DX XD XK DHRRKDBIIXX
(0 DRI 0 (ARG RO R AR 0] (XX XERRERRINEK] (RRINAINOEK] (X0 - (ERRRDDIIX

XX K
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(XXX eRXIDNRR IR IR PRI (KIX ] R ORI
(X (XX (IR R DX R O] DER PRI X R K] (KT D K] BXX (X RHRKIXAKAKIX
(0 YRR X DIXIRIXXXX]IIR IXEX X DAXRIX] XIX0IX] DI XPXIAREX KT XK R (X
XXX ) ERIRER] DR PRI X X R R IO - (R DxXBREITR] (] (X (DOADAXDMRIINY (I

X

PXDRRRABTREDIXRKIXDRRERIX BRI (XTI  (RATER] X TRRRKAER] (X1 (X) XXX HIIXIORE X
mm&m DXORDTRRRIDXO DRI XXX BRI XIEXIRRRR (XIS

) (XXX DRI DRI XOERRKRR] XXX R AR DD DR DR R R D DIX R XXX
DXIXCRRROARXIX XX OB R R ORI IR X

(X1 DX XIMRX DRI DRI (] < DERRRRIDIXIRRIXDRDERIX DR PR (XXX
X DOXDHHIRK (X X XK X

(0 IR XD (IR (IR XD (<] (X (] XX (XU
(RO R DRI 0 [ P X ORI IR <X D PERK] DREERIXORKIXOEKIDERIPERIXIX) (X
BOBEEIIBR XD DXEDIXIRINREK]  [XIXIREK] DRKD XXX X XX R IXXK] (X
(XXX (XRRRKIXOERIXDEX K] (RERINXOEK] ] B DRI PRI MY KIXDEXIXIX
(X1 XXX DRI (XX (XX XXX XXX XXX R REDAIXIXIX] XXX
(X1 CXDERRKIRK] COMEERIDRERDKIDERTRIDDAER] (IR R XK DB DR DR DRI D] (EIHKIXX
DRI DPERIXIXIIXDIRINEDH (XX PRI (0RO ORI D<DADERREEKINHKIXDRK] (XK
DR XDBARRR XA [T DR DA IR (R XX XA
DX DREIRERI R B4

(0 DRI [X] DX I XA (XIXIXEX] (-EDDRIXOXIX] PRI XX DI XXX
DRI DERKI KPR XK X

(XTI ORKINATRK] () RO IR XX DER ] DX XX X X R X KRR DI
(X1 DRI XK T R RN XX R XKD X (4 DRI R MR XX (XXX
XX DR XTI IR DREODAXIDEER] (XD (X1 (XXX DO R R RIAXIXIXD R DX R DRI
XXX DY) DR XX XK R DX DR XX DR AR XARXXIX DR DK DRI XX
XIDERKIK] (XXX R DER DRI DRI DEK] MR XDTRRDERIDE] ) (] DRI X R ] DRI KRR ] XXX
DOBIXIARCBRKIARIXDEX] [<XIERIX] (XXX AR KA IRHE XX R DRI X AKX R KKK
ORI X R XORDXIDNE] BRI XD

CRBOKIDEROXIDARRAXT I 4] (] R ) ] DER YR DR X O] A DRI XDER X D DD <X
DROTRHIXIXE (XIXK] (I (R0 DX X I XX R R X D4R XXX X DXMKDRXK] (XX
DRI DR X

(PRI R KRR R X R <X R PRI DRI R XX R KRR DX TR (XIXIXEKIX
XXX ORI XK DR IR DERTERIDEK] - DX R XXX XEXERIDIXO] (XERRKIER] (XDBEKIE (DB
OXXIKEREDERDATXOX) R TREARDEER] (XX DI XX R KDY X

XXTRERI DR XPER] (] DERHR DR ] PR <R DR R ) XK R X X XX R XD
(1 DRI R KRITRREX] (xDRIXDRI R XTI LR X DRI XX XK (XK XX
DIRXIKIXIXIDEK DR DORRMKRRIHK (X

KRR DOTRXXIXIK

DEDIRDIDDEE

DOCREHKDDIKDEEHE
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X
Motions to Dismiss, Transfer, or Std¥

(0 R X R R RO DX XK IR (XXX MR BRI X OBEIXI XX
ORPIRIXINR] DRI IR DDA XD [XXREDKIXAEXIX] DRI MHRKIDDH] (XK XEXIXEHIIX
R X YR R R - (R R DDA R R XX XX DR X DD I DK
DR (XIXRRIXIRK] (XIK] - CRRIDKIXERHIKIDRRROER IR DERK] (K] BRI <R XD AR DX YK DR DR DX DRI DI
DARIRRX] (I XD RPN - IR RCAIXAXIX] DX XXX HRRIPHK
DRIXIXIXEER] (XIXIDERIRIXIXCOER] RKERRAKRRKIINER) (XDOHKIXI XX

DXIDXIDERRINE] (DA DOERRR DR IR (X X DRIXHRRINBHINIA] (<RI X XHHKDRKINX]
(XXX X X KRR DOERIDORE]. XN (X

X
Motions to Amend or Striké

(X1 (R XTI R R <X D XFBR ] <D ] PERIDHRRRK] (XTI DEAIRDERIDK] DX IDERIXAER] (IR DERKIX
DRI (XXX X ARBEID] (RRRREXIXERIDDIIXD] (0K R DEK] DR DAROHKI XK K] DREERRHKI
CRPERIXRRRIRR! XX XX R X <RI (XINHEDK] (XERKDXIXI XX (X

X
Narrowing the CasB

X DEREX OO (I DRER] DX XDI DRI DERRDERX 0 X R A DRI DRI X
(XK DRI R SRR DXL X X XX DR ) XX S I TXDKIXKRRIIXX]
OXOERR XX <P X1 (DPRRIRRI D] . NI R DDA 4P DX PRI X
(ORI DRI XX X)) X XD ] kD] R AR IR <D R
DX (BRI DX KX R (X

Discovery

DRI (XIXIRRKIINE] ORIRERXDXDR (KIXHIOEKPAIXIX XHHKRRERXIX] - (<] DR XDBTHKIRHXDEIX
XDREKDIRKIX DR

(XX ORIDXXERREER KRR XKD X (X R DRI X XXX DX SO BHKINE ]
XXX DR X (X X XX X XD XX B KD (R A R XX X
(XXX (XX RINRRXAERHIC X R XD XOEKIX ] (XIXIXIDDERRXI MR XK
CRIXDXR XXX X R XD X R XX DR IXRR DRI M) (XA KD PR
XK X IR XX R b TR ) ) XD X X X X R XA
DRI DRI AR DX ORI R XA BRI 0] [EHIIBAIXX
(IR (I X

(X DRI XD DDA XX O] BRI XORKIXAIDIXIX] RGP XX
(X001 DO R (R R R X DR R PR <R SR DDA

XX (XX DRI R (XIIRIIX DR DRI DX X XD
DECHERXIXIEKINHIIXX DMK

XX K
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X MR (X] XX YRR X KDKDMK
X DRXMKMEXXXN
X
Default Standards/Exchange of ContentioRs

X XXX (DX (XX R A ORI X (XTI XX X IR
(XD TR YRR R R R XA PRI X X DX R XKD DTRRKDIRIX) (KKK (X

(XX (X0 DERIR AR RAERR < KRR ERRIDKINER] (IR R K K XORRIX IXI X RKIKXERIXXX]
DX (MRKIIIEHRRBRIXIX] (DRI (XX ORRIXBRR (DRI RN R PR X MR
XD X R DR TR IR XK DER) DERIR R AR DR RRID AT ] <RI KRR AR
DX CREK DX R R IR ]

DX (X (DX RO KRR X RDXXXDRX XIRKIRKKIXIX) DRI (KKK
IR X R ERHAX RERIIERRIXIX] BRRIXEX) DRI DXIRRIIXIXIA DK (XDEXDRHK R KA XK
OXIXIRHRARHRR] DIRRIXHIIHR I I R DARIXIXIRR PRI (<15 SR X AR
DIRINDAXX] (IHK] (I XIRKIDYHRKIMERIX X XARIXIXIX X XN (XDXIXIXIX KRR
XOOERKDBRK KRR X

(X)) CERIAR AR RIS RRIRORKIE] (<X KRR XXX [ KKK
DX X R DR XX RERIR] (<RI R IR X SRR ORI R . (X

(XX X1 DR I T ) R DR XD R X DRI XX DX X
XKD PRI DRI DRI DRI K] XA XTREBOUDAIXE] (X

(XX X XKD ERREER XD XXX DRI IR XCX] (X DRI R MR R
(XX (X1 DRI R R XD X X R XX R DRI X I X

(X DRI MK DB XIXIDHKINEKIX [ BRI XPERIHRRKIXOEK] (XX R O RXXK]
(R XA X YR YR X R X DERIER] (IRIDERIDRRRIDIXERDBER] (] 4ARRHE DD ) I XK
(XD X ORI R R e <X ) AR X DR DRI XX DRI KK X

(X0 AR KR DRI (-RRIXXIX] (X IR R XK R KDY, (BRI

B

DOHKRKDHK]

[HDEORDIXIX

YRR R DR B DX X RO (X REAERR] DX (xR X
. (I

PRI R AR KRR XX XK RRRER X DK XX ERKXOPEK] (RN DRI KN
DK ORI XDRRBRRIBERIDOAEDAX] DK DHIX XKD (IXKKIX XX XX (KDOHKDK

XKD DRI R XA KRR YRR XD EDERR R ] R X PRI XX R IR BER] YRR
CIIIERTRRTR] DR (<ORRCXIXIERERK] (AR <R PRI X DR DO KM (X

(X1 CRRRIXX XX RBEK] (XRRERI K] ORI DI (R XK ERERK <l CRRIXXIXK DK R
(XOBERIX XD R R R O Bk CRRIXIXOKI DD DERERDUERIXIXDER XX IR DIRBOERIIX B
CxOERER XK XTI DRIV ) DR DR DRI ERBEKIARRDX] XORK] X XK D<A XX DR PRI
DRI DXEEKIMERRIXOH] X (X1 DEK] (XKD DRI KXIRRIDERIXOR] (XDADIRTRRHIMHRDER XX XXX
XX X K DRI DRI (R DR DR DX M XD R ORI R
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OICTRRCRRRRIX] (R DRRIXIXINAR RO RG] (X RRRIIDER] (KD XDRRIX KRB
ORKIDNK (<PERK] DRRRITRRI DRI DXIRRERRIIX] ERREIXIIXIXIIX]  RRKIX XA DRI XXX
IXDXEXIRRIXIXERR] (XN AR < R R XK AR R R X ERR X XK (ORI DI
IXIRRIXIRRRRDXDDRE (ERRISTRIDXOAREIAIX] R RRIXIRIX] DR R AR TR I < R IR I IR
IXIDTRIDKIEXTRR] DI R R R R KR AR (XX R MR R XX XD
XIREKIK (O] (XX

X
Summary Judgment® (Motions to Preclude/Excludey

XERR] YRERERTXIRRR X XORRRDERI0KX] . DIRRKIXIXXARO-PERKDRRHAERDRRINERK] (XIXIXDERIX (X KDRRRIXIXIX] IR
(RKARE] ORI DRI P DRR X B KX R XD B! (XIXIIPRI ] DRI
OXIXIXERR] XA ERIDRTRR] (XIXIR] DRI XTI IARI XX AKX R X RRXIX AR XARRERAK]. X HRIEIXIX
(X1 DRI X ] IR IDXOARDIRE] DI XD R AR R XXX XIX
DX RRIHRRRINK] (XIXRKDX XRRIXDRR] (XK DERRRDRRIXIRKXIXOXRRDRRIX] BXIRIXIRRIXIXE (DDA XOEKIKAKRERKI X
OXXIXIXDARRED R (IR XX R SRR K] DX MRDIRXKIXXHIERKX] (XK MR
OXDOTRDIRERER R DR DARRINDHIERK] (XIXHKIXI XK

X XDORIXIRRORK] (XIDRERR] DX DRI <DBRRRDER X XRHIIRHIXOR] (XIX ORI DORRKIMIXINEKIX
b X8 CRKORKIXDRDERKIXDERBIXIX B XX ORI CRRBER] (DRI BRI X KDDHIXIX  BEKIXIX)
DI XA XK ORI RERAR] (XIRHIIX SRR <RI MR XX IRRERDAK]. IR RIXIXIK
(0 (XD (XTXRRD) X DRI R D DR R R ] R DR <D DX X R X
XA X ] I R D X R R R R KX K DRI R XD MR DRI XX
XOODIHRIERKIIXI XN

(XK YRR D DRI K DR YR XD X0 R DD XM BEKIIDIDEKINIXIX]. XXX RKIXIND] (XIX
DRI (X XRHKIXIXK DXIHHRKXIXIXED A (XTI XK X R XK RPN
OIDDERRRIRIIXDK] DIHICIKIER] (KM (XX KX DI XRKDDAMRHKX KOO XA MR IXIIOK
RO DRI XXIEK] RRRRIDRDHDX] DEERKIKIRIRKI D] (XDAHHEIXIXIDEERDAK] DRKDIIRK] (K] MO
CRPIKICRERTRADX A XIRERR XX K] (O] AR DR DERER DX KIKIDER] (XIMERIXIN

X
Pretrial Order

OEERIIXDARBIRREXI D (X PRI BOXIRIXX] (X DX R IDERE] D<PXARINERR] (<X DK XX
DRI RRRKINIER] (] (X1 DRI DRI R KR OERDXERIOER] (XK (XD ORI X X

DXERIXIXCRERIXHRRX XBIXIER] DRI DX RARIDEEIXBR] DRI XX AR A DX X DR DR XXIX
(X1 (XXX RS XTI KRR R <R DERDHRIDTRR X< RRIERKDERKIDERRD) R DRI DRI XK DARKIX
(0K DRI XX Db DT <] DR A I XD REIRIX Db MR X IR XD XX
XX X DRI R DRI XORRIDUERKIDOTRK] (RERERIXORIXDDIX R (PPN KPR (X
XTI (KRR DTRG0 R ] DX <D< K DX DRI MR (KIXIXX]
XK XD DX X ) R XX XY R R X XD (KT R XXX DDA
(ORI R DERIDAXT R XK (XTI 4RI Y DRI (<RI (IRRDERINERKI] DR X DRI X1
(XTI (KX DERINRRI DI K] X R DR DR R R b X DX
(X1 DX AR MR YR YR X TR BT [ ) RG] T IR ). (YR X R R DX IR

XX K



(IXIXTER! (ORI ER A DR TR DR DRI - (PERRIRRIXDI DO GERK RRR DODEIDIRDRROIXBR . (XDERKIXIXI DK R RN XX
DKM

(X0 XX ORI RERIHRK] XK DOIORRR I X XXRKDX R HKINKXRDAREEHIDIRK] DRIXINEIRE] K
COXBEK] (YK DERIRDERRDBTHK] (XTI <DFRKIDXDEK] DRRHRDEI] REKIXDRHKIX RO (DRI O RIXIXIXD
DRI DRI X

(0 XX AR X R IR (X xR DRI ] XX R IR XX DR DR XX SRR K
(X1 XXX RO DRI ) R kPR PR DRI DRI K DX X< X DO X MR
(0 XX X ORI R XD 4 AR DX DX R D] PRI ) K ] R DR IXIXXERIX X
(XD [ ORI I DRI ] DRIDERIXD] - SRRBMEERK] (XIMERIX]EK] (XERI IR XX (XKD
KX R XRRXER DRI DR DR (PRI X DR DI IR R X (RO X

MEKDEROEDOIRDE (XOHKIXRERKDARIXIXK (XKD (X X DERIXIKIXIX ERKDRRIXIDERR] DEIX)
(X RRIXPRRTX X YRR <X R IR (KIARIPRRRIDTXDRRGX DRI XIXHKIX XRERDTRR] (XX EKIXERR X
XXX (XIRRERRRIERRIIERDIX] (XD MR EHRIXEERTXI XXX IR (XIXIERK] (] DRI CRIE XERIXIIXIK]
X RROERIXIDIR XER X XK R I I RINIXIDERX] IR AKX KRB I (X
X
Pretrial ConferenceX

DRI XA DX XK ) KPR DR X X R DX R XX XD X DX DR XBEREER X XX KO KD A
OXIXDIR YRR R XTI XTI R ORI (XX R (FRRRIXIX) (R (XPRRIRRIIX RO X

X
Jury Instructions, Voir Dire, Verdict SheeK

DD DRI AP DR <X XN (X DRI X (XIXIDHR] DRI
XXX XGHDIMANXHHINK AR RIXIXIXDE I RPN
ORI KRR XK X ] TR XA MR DX X DKM M D IR (IX BRI
1 DDRIX REOIRDIRIORK] IXCARDIB MR (] IHRHKINE] (XIARREIIHK] X XORHEOHK] DXDAIOHK MK XXX
XD DR IRKDKIRERDAXIRRD) (XIXK X

X
Trial

PRI DERD KRR ) ] R R < DRI DX XK I R DR R DR (X

(1 YRR DR XX X RO DRI - (] DR DR D] DD XXX X R KRR MK
RPN O XTI PR (] R DR DR R ) R ORI DK DR IR DG XERKIXIX] (X
DR XXX PR DRI X R R XX R DY ) R (XD R R (D] ] R DR IR
ORI (XX ERDTOIRK OGER] DR (PRI X

(0 XX IR DX X X R DR X XRHEDX IR DX PXRKINETX] (XDTHKIXREXIX X X RN X
(X DXIRACRRI X DR DR AT X R IR DX R XA

(0 XX R D X T KD (X ] R XXX XXX X DX ]
XXX (XIDRRIXICEIOROONINHE] (X

KOG

A
R
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PostTrial MotionsX

DDOBE] - [XIHIX] DRI DeRIDEHE ORI N XD KR XD (IR (X
X0 XX (XDREIX DRIXDRRRX RIXDRINRKIIINE] (IR RG] (XXM (XK (I DRI
DR [ RIRIXRIXDXERRYARIXDER] EE EERXERDYR]DIER] DX DRI XDARERIHRIX] 4] BRI <RI R XXX
DRRRIROOOORRE DR DMK X i

XXX TROERERK] ERRRA< DRI XDHBCDERIIDDRRIX-RRO-BEKIDERRDER] (XIRRER DRI <RI X EHIIDRRBOINAK]
ORI XD XD R DX PRI IR X ORI <TIOKINER] (XTI DERTRER DRI DAIDRR] (XD DDA
DR (XX ERERRIX] DRI BB IR DR R DD MR DRI XXIX] [

X
X

XX K
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Appendix 2.2c
Revised Patent Form Scheduling Order

Honorable Leonard P. Stark, District of Delaware

CODIRERR RN (RRIXDIXMRKITRR DA
[

(X1 (X1 X ()RR RRIDXDARRRRERRIINX] - IR ] kDR R X RO ORI DREREIX). (R ERKIXI
DRI YRR AERINXORR] (XD XEERERD DR DOHIXEIX X

(] XY ) XYM X)X IR XX IR K XXX DX
(0 X DR D BRI 0 ) AR X ) o] o K <X DR kDX D X X AP R
DO XXX (X DRI K] DRI (DRIIXAR RO (XINEX RR] DXE (XIKINHR
DXDRRIXIXKINERIHARIN] [X] (X DRI DRG] XXX DX XXX X X B R XX
DR R DRI R ) XD XX XKD (R XD DD R D IXIX
DARIDXIXHRRIXAR (XX XTI DRI ERRHIERER X DRI (<X MHKIXPRRIKIHINAR] (XIKIX
ORI DERDER K] XX XTI I DRI B

(X RT3 DX DI DRI X

(XX DXDERXIXIOE KNI R MBINIXIN] (X0 DREXIXXXIXI] (ORI KX X KX DR
(XA XRDTRRIX X ERDERIX R DRI X DK DRI DAREDRRBINERER] DX R PRI DO
(R IR X YR ERERYHEK] XRIRRR] DX XK ] K] ERRE XK XK DR R XK
CRRIROER] (X ERXPER X DR XTI X XX R DRI AR DERBDNIX] (REKIDEK] DIXIDREEER] DX
CRRIXIERRIX IR KIXIXXXARIXXK] HRRDDRTIRIRRIXINIXOAK] RRDCOGIIXIRXIRR X KKK ORI
(X1 (XKD Y] DX XDIIXIX DRI IR [X] (X DX XX XARRIXIEDAAIXIX] RKIRXXIX]

DRRIDXOER] (XXX DRI I MR IR X R XD R SO DOIDDNIND. — [X]

(XX DOXRIXIDIXRDYI] (I IR B (XX (<X IR RIS KB D] XDERKIX XXX
XDRIDPERXIDAXRRDBRRI ] DRI <)) DRI IR (X IR XK ) XA X DR X DA DED ]
BKXX X

X' (] (IXIERRIDHIIDERKIDER] (XD XRRRIXPH XX DI (XX DRI X X RHIIIRK] (D DRI
DX XIXIRKDARRKARRIRAR] (I ARRKDARRKIRKIK IR RHIXARKDR XCAREX] X (IR KIHRKIXI K
(RO R ORI XD RO R R DR DR I DR DR X DRI XIREREIX
DEXIXRRXIDERIXEAX] (XXIXERIX R ARTIDREDAX] EHRKIXAINRXI I RHHEERKDIRKIDH XIXIDHE DRI
AR DEXDARIIIEREAXTX] R RDIARIDRK] DD XIXIDERIDIX K PP X DI PEDORNXK  RXIXIX
DX (XX R DRI DRI DRI ORI DbDORK] DXERIDRIX] (RO DD DR DI (XXX
DOHIXXETROORN X (X

(X1 DXCRRIXDIXIXAX R (X XBIERK XK <R D<PRKRKTX] DK (X

(X0 DRRIINR D<) RIS X R XK X R R X X BRI IR KD
(X0 XA YRR PR X R XX XD XX ) DR DRI XK DRI R DRI
CRRIR DRI (IRIXINE [XIDRRIERETT] ERIX R XX RO XX R X XK XX
(XX DRI TR IR XK (XA DR IR (XTI MR MBI
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(XXX XXX R (IR X AR X R DR b R DX DX AR DAR XX N SRR
CXIRI- PR XRET IRRA DERE R <] RERI B KIDERCBNE] (IR XKD XX R
(RO ORI PRI DRI ] X DR YRR D X DRI DX R X DR S R DY XX

(X0 ORI XA (XXX DX X IR SRR XXX
(0 DKIRTKI IR [ RKI)  I DER R COR ERRDXI

(X0 DRI IR DDA R R ] ) R R MREDIRHE K] (XX IR MR
(0 XX X XXX K] K] <R X DER DX DIRDERIXDER DRI DK - DX DR DX XK IDERDODBIDIEDK
(IXDEREX) D RRIXIXIX] DX R R R DR (IR R RO R X X TR PR XK
DA R O] AR ] ) RO ] R X DRI KR DX XIX]
XTI ORI )RR DRI DK KRR Y X R R DEXIXI X DXIXRHR X RKIXIAEIX
RO DRI DR DR X DR ) R ] R R XD X DR DRI R X R X RRIX ] DER R ORI
CXRRRKI XD X EERTERIXTXIXRRKDER] - (XIXTORRIEREXEX DR DR R SRR DRI RHEEK] (IR [(XIHHKIX]
XK (DRI IR XXX Db X) DERRRIRBXIX SDIRIXINX (KDK] - (KIDERKXEXIK
ORI R D R YR PR ORISR DX R R XCRIMRERIDPRRIX] (DRI XX KX
RRRCXIRI] (R AR ] ) D] xR (R ] (DI X DRI BRI IKXXIXDAAXIX] XX X
DR XX XX ) IR DX X DX DX X R (DX DX XXX DA MRIRHE X
DARIDXRRERO] XA DTRIKI R DRI DR IR DR DB (XIXIDRRKIXEDER] (<R XX R XXX R DX
(RO DY) XK BRI R [ XEG DXERDYERR DD IR (KIXEXIRIDRR] IXDEKIR] (<X DI
(ORI ODER ] X R ] ] <R R DRI DA TR XK XX XHKIX XX

(XXX XX XX RO HK] (K] PRDIDAIIN] DR (XM XXX
XXX ERIXDER X X RO ) R R X KD pIKDRDAXI DB (X R ERREKDIX X EKIXDEIXIXXIX
XX X XD AT D<DYRKDHRKIHE (XX D] DRI DA R XKD
(XX PR XDERKIX XXX XD DR X KK XK (X0 X RO DR DR XK DRI HHEEREI
D) ) R YRR DR X R X TR [ IR DI R R XX ORI XX
(XD X X OERXIE

X XX RO DRI XIRKER ERHRERXORX DI XXX X DX DK XA
KRR D) R I MR I

X (X0 (RO (1 (XXX DRI (<X (X X PRI ] R DX X DR XOER] (XX

OXORRDEK (R IR R R X PR XDER ] ] ) ) AR K K D<DERII D
X0 DARIXIXIRIN XX (KX XK [(IXEXRK] (XIDRKINK] (X DRI X DX MR MKIX
DR RO R DT R X YRR R Xk o X XA X DR R D XXX X XK XX
DYHRROE DRI TREK DR X X R DRI DR XX

(XD DX X AR DRI DRI X MDERXIXIX] D RO MR
DR XTI ] X ] K] MR (I DRI DRRXXIXDIRK XD
(ORI ORI R KRR ORI (XX XA X RRIXDERDEIXIXIMERDAINK] - XK DR IX X A
RRRIEXIER XD (XIERI ) DEIXDERRR RO DR X R R DG DRI X XTI
DR DRI DDER O X PER XX A X

XXX (XD DRI XEHRRD DRI DX XX X RN (XD XA XXX
XXX [ X X R DR X XBER K] DI R 0 XD ] R X AKX
BRI

L0
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OGO (XX (XK X AR R ] kRO K XD R DRI O] I DI
DX R DERDER] (XRRRRID RO XIX] [XIDERXRIEX) R XTSRRI IR X IR ] X

DOSRCRR  (IDER DY YRR DR DI PRERR DR IO DDA (X

CRERERE] (D) ) 0 R X R R ] < R XK I MR XRE DX X X

X (X1 DRI DRI XD DRI X IR XK] (XX X XOIRRK] R R DRIX K MRIIX]
IR DR RO KPR XK DORB-MRH DR DD (X

(X4 DRERIXIORER] (K] (KT PR DR IR R R D AR YK DR X ] DR

DX XDEROIX BRI R XKD RKIX X
OIXIX] (XTI R XK DR (XX (xR MR R DI PER KXIX HKIHDRIX] X
XORCICR DRI X

DX DDCBHIDK] XX DRI DY D) (XIXIHK] (XIX] DD RRIDRIXX R KPR
X1 IR DR I
(IO

(RH (XI0X) (IR (0] RO XXX X AR R MR K DBXIXIX X
DDA NRHIPEIKDAERIXIX IR X

(R X0KDERQ DX I <P DRI - RO DR DRI R DRI XX XERIX X
AKX EDERI X DR PR PRI R <RI R DEER DX DI (XIX| XRRIRRIX]
ORI XX R R XX XD XA D X R DDA XX XX KD RIX AKX
(0 DX DRI X X DRI X XD B XA R DA (X - XERIXIXERKIX
(xR DRI DR XX DK DRI BRI DRI XK XERHRORRKIDDER]. (XXX DA KD XK
OO R X DA R R XD TR DR DX

(XX DXIXDRRRKDEK

COBERK] DYRKIMEKIXX] DX X DRI (OB D] (XXX B RO XORHDRRR] R EREIX
XDERRR DR XX < DRI DR XTRRORK] (KX X R XX DRI R XD RN (Y XIMHKIXIR]

CRRRIXDIDHEIXDIH DRI XK (XXX XX M DRI MR
AR (0K AR R DR AR X RO R O X R XA DR
(X0 DRI R DRI XX D XXX DK BOBIEDARXIN] R I XD DI
OXDHRIXOER] DRI XN ] (RN R ORI (X

O CXXIIXERTX R R T DX DR ERDER] [IXTRIXOER] (XX ORRIXTRRIXX X ERDIERIXOER] (XX DBR] PRI
BRIXIXIXIHRIX XXX KRRXIXXXMARN XXMM DRI XMKIXMKIMKER] DRXIXRX
(DR YRR XA R X X XY XA X ] (X X ] (XX ORI X
DX XD R DRI IR XX DRI D
(RKCX] (RRERKIX XD XD DOBTHK] (XXX (K

XX XXX PR PERIXECDER] (X XK X R X YRR b D] DR DR DI DRI
DI (XA XK DRI D<o DR R XXX KD XKD EORXBRK] (XIXIXIX
RREERIX XD DRI BRI ] DI XKD DR DEIX ]
CIDERHKDAREXIXIREDRIXX DRI KPR (XK (XA X X R X X DHAKIXI X
XKD DRKIX ARG (AKX ERKINRRIXX]
DYRIERRRIDERRIX I DRI IR PRI PR R DR DX DRERK] XDRIARIDBRX DX
O DERRRIXERDX] DRRRIXITRR! DORRIXXI R ORI XK DR DX ] R B R I DR DR X DR KPR I
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(X CRKIXIBKTR] CRHIIPEHIDRERIXK] KX DR <RI XXX KRR R I R DR X X R TR DA
DXIROGRRXIXICERER! XK R DD XTI X AR R IR D <DARHKTX (B

CXRR X TP DAXIXDRAIXIININRD (<MK (XX XD IXDADMIXR] K] DK
DD 4 D (XK (] 0] X X XK TR DI XX X XTI
(1 DYRKIDER] (XTI ERDAROHKI DR KK RO (RERRXDXBRERCRR] (IHHIXIIX

(RHERDX] DXIXXRRD XK XA OER] (XX (3] IR DRI IR XM XHKIRIXIX
OXIPRIDERE (XX XIRREK] IXIRRI X X MR XKD KRR X XXX XN B
] OOXRTDEK XXX DRI DX XK
(RO IR AR X R DRI (IXERIXDER (XK D XD X DR O XX R XX
DRRDIRRIXDHRRKIXO] (XIXHREX] DR ARDAR XD X DX IR XEK] DDA XXX DK XX
(] (XX XERRDORR IR RO (XK R IR DOMIXDXOERRK] DRI DR DI
XK ] (RERIRRIXIAHR XCRIER (BRG] DRI (X
OxXIX] (XREOARR (KIXHIERRXIIDER] R DR DXKIXRR XORIORR] DI D] (B

ORK] (XDKRRIIRRIXIDXD (XK RRRHRIXIDER] DRI AERHIORERIX] [XIHRDIRXCRR] DIFIDERINORRIARKIX PIKIXIX
XTI XD RRRERIDER < DRI DIREXDX R DIDRRRKDERXEXI <) DRI X AR DO DX
IXIXAK X

XRRREIXDX ORI DIRIX) ] R X R R MR MKRRD R ERKRKIXINIX) MKIX X
(X1 DXIOIRIDTRKIXRERI] (XDXIXER] (ORI DRI BRI ] DR DA DRI PR DI XK DRI (X
PR XX XX DRI X X DR DR DD DRI DD (XX DXIDER I ] DR DRI XKD
(XTI XK XX BRI KPR - R XM KX DK
XXX AR KR IIRREREXIX] - ERCEREERDAR KRR R R XX R SRR XORDRRKIX) DR XRI

X XXX

(X0 XIOXORRI IR DR ORI BXIR] (XINHEPEK] (XD <RI X XK DRDAK
(PRI R KKK [

(X0 DXIOXORRRIVCRRI] DY XORRIRRIX SRR R R PERIERRIXXRERIX XD DRI (XD (XXX PRI X DR AR
(XXXOERIE] DX XTI DI HRKIXIAI R RRIREDOEIXINER (<X - (RN MK R XK
R DRI XXX CRIDARX XX R R ] DT R DR XD (B

| X
(X [xDERIX] (XX DX X
DX DX X

(30 IR IR RN XCX] (X0 X ERKINRIRR XERIX REIDHRIIX HIPHIX] (K] [ EIXDI XA
DITXREIXXIXIR] (X R DXORERER DR RIXI XXX DR X X R - DRI R

X

CRRIRBAIK] DX IR X RN XD xD] DRRII X XX MDA
DR XX XN X TR DO X X A DX K] XD AR X R
(0 DY DX DR DX XTI R <X DRI XK R XD X DO
(DRI R X TR (R MR TR O] (X DRI X D DRIXRE KX DD AKX XX
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(AN R XK T XA ) ] X MR SR XX DR DX DK AKX ]
DRI XRRII-XKIRRXIKIXIRBARIX] - CRRRIDRIIRRRIHKIX R DARKXDTRDIRK] (X< R AR DR XD KRR
DOERIORKIX DMK R ORI CRREREXIXY TR HRRKIX R

DYRDEK! BDERIXIDRDERRIKIDHRIREIXIX] DREHK] (XDERDHIN XXX AR R DO DR ORED]
BIXIXEIXXCRRIERINIX XK

(XX R (X AR X K D DR <R DD XX I R XEERIX MIRK]
AR XD XX DRI R DX D] (XX ] (R XOEERI] DERE] XM XX
X XIXDERIXIXDPERKIRRXXIXKDPRIRIDRRIREK] - (X REORRIAR IR DRI I BRI RRDXEX RKIIER] IR
BRI KX KPR MO X

X X XMHEKIXIDGEKDR X (X

(XDER] (XIIXDER] [XTRIDRRRDERID] (0] R DY R XORRIOER] (XTI PR PRI D] DR R XX
ORKIOIDHRRE] (X1 <] ERIXOIRIIX] DI R MK R XKD (X HER K MR KD KIXIX
R X R DR TR EX DX X DX XD XK DRI DR K]
(X IR X DR DR DX (XXX RDIXIRX] (<D
OXIDERIXDERKIX] O] (XXX DR X PR DN XXX

(VR R DX DRI BRI DR ORI DO (R (XDERKIXIXOEK] (IR
) DXXIDXBRRIX DRI XRRDERIXIDXIXEAR DRI <RI R R RO X I DX DR XKD
XXIRRKDIRIRIDOE (X

YRR R XDXRE DK DDIRRDHIXK] (XK DX AR
(KRR K] (XHERIXBER ] DRI DRG] AR <D DRI X XD DA
XX DR X RO XXX (PRI X ORI DRI BN X
XX X IR XK IXRKDARK

(XK (XK (X MR R DRI XXX (XX RG] (] (X RN
(XX (IR X ) R R AR D X DR DX XN (KX DRI
CIRRIIXDXAX] - (4K DD XX DX X DI DRI DA DX XX BRI HRKIX X X
DRRIOIDORER I RERIRIXIXIN] XX KRR

(TR R R DR X XK DA DXIDIRRIPER] (XTI DRI DRI (DRI XHE BRI
(0 DX IR YR DRI DX R DR DERERAERDERIDERIXX XX DR XD DR
DORIRKDARDRXDNN (X

(RO R IR XD DX NRRHI K] XX KMKIXIMIK] XXX
(KRR K] (XD XBER ] DRI DY X AR R <Y DRI X AR DDA
DX DK TR BRI M KRRDRINXK  DEERIDXOER] (XK R TR MDA

(X0 IXIEROXRRIDE] XY XKD (XXIXDRRXMIIXIINE] RO (R PRGN DX
(XA X RRIXIHIXOER] (XX SRR XTI PRI DRI (XX DR XK XX X IR X AKX X
(0 DXRR YRR R XCREIDE] - DB D) R R DR <R X X R DK R R R X DRI K]
AR X R I DX X R DRI DRI (XIXCRR XXX AR DRI DRI (RO (X) DRI (XXX
DR DRI K] K] XX DR X DX X AR <] X DR R XX XX
DRI R PR DbXRIDARRIXXI] (DX (XIDRKIXDARKDREK] DIXDERIXDRRKIXRRAKPERIX] - IR MK X
XXX R AR ERIX XD DR DD DR PERTRINER XKD (XIXDEIX] (X (<X RRKIDER] DM
BRRORIDIXIXAR] . PRI CHHKDXIXXIXIXDDGD XA DSIXXXPHRIDAHD R DR XXX
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(XX (X0 DX R AR XA X DR DX XXX 0] (INRIDIIDRIIXI X DOBDOEKK X XXX
DR R XD X X X PRI (X RO DD S XX XX DRI I BRI
(0 XX R X YRR X R XD X M) [ ORI D X0 S X X DRI XX
DAXIRIR DGR XDOPIRDRMKIEK (X DX

(XX X DYRIRE] (] DX R D XX DX IR X1 (XXM XX XK
DX DR EXEXIXIKI PR DEEAER DRERIDIXORERINK] DD (X D X X DRI DX DER DRI DX DRI DI
DRI R DX DRI (4] R SRR R XD DX X bR IIXIX X
(X1 DX R R XTRRDDRRRRA DR DR DR R DX DR ] < DRI X XA X X R ORI DA
(1 DYREERK! DO R PRI ERKDYRER] DRI DER] (X0 X I R (XKD IR (XXX
BRI (XIXKIXIXEKIX CRRBXDYRINREK] DERINE (X0 (XX X R0 DX AR ] K D XX DI
DRI XD D DX PN MK XRIKIIHKIMRKIKINDGIXIX
XX ERER XXX R X R R XD R X PRI DRI XX XX R DRI PR DRI
DR X R DAY X R YR XX DY DRI I DX KX K] DERIIXIX]
(XYY DRI DERRE DR AK] (DB XDAEKIXDREIX MIMHRIDIRKI A K] DRI KRR XXX
DRIOIDRRIIXARBAXD RN DR R DRI R DERINE (XK1 (KX XA MRRDINEK] (XD D DK MK K
DB R PRI A R T DRI (<X

(] (XK DX (XXX R IR X (XXX DRI IXRERIXI ) (KIXDIXIDIX KRNI (R
XK RO REORPERI DK DRI - R KX AR DX DRREIXIRK] (X DPERIIERIX CRERIXIX X
ORI XD DRI ] (KIXDEIXIDIX KX RN RBIXIN
(0 OO BIOTREEXDARINIRINR] (<X REBERXIXIXI ORI MPRINK] DRI R NERIX X PRI (EHHKXIX]
(0 DY RRRRIXDXEKHRKIDPER] (XX XKD DK YR XD X DR <OYRIXDXDERRK]  DIHRIHRRIX DK
(ORI R R ] RO XXX D] OIKIRDERDIONN] (X

DRI DRI (K] KXY (RO X R XRKINRK (RKIXIDIRKIXIX
AR (XX ] DRI DD DX RPN DX X MR K] XD X DR KRR ]
(1 XXX RN XX R R TR X D PR R A (X DRIP4 BRI
XKIDHK] DRI X MR XKD X XOERER] (X X <R XD XXX R G X DR XIXIXIX]
(IR XKD (KRR XOERI (X REEHREK] DR SRR XK <R IXK DX IR X
XKD X X AR X

(] XTI R R DRI DXEKIDEK] YRR DRI KR DRI R XK DRI
(XX ) XTI (X < DRI R ) ] DI KD XIMRRINXOK] (<X K] (XHRRRIR X
YRR <X X R X< [ B XXX X IR DX X DRI DI RRDOHKNK X
(XX X R DO <RI XOEK] (XIDEERK] DY X IXIPEROERIDER] XD R X DR (XRRRKI XD XKIX]
ORI X DRI R R A DRI XX XK RO K] D I R R DPRRKIK] DERIX I MR ERIDXI
KX

XX DIXEOAK] PERIRINKI PRI PR (XD X X R (K CXKDERDK MR
(XXOERDERTIXDR] DX (IR DR XN DERXIXPR) ERIXDEK] K DD (XIRPRI DE XOI PERKIX]
(XTI NRXPDDAXDRDRXINEXX] X XEIAEIDAEHIR XXX (KX IR DRI G RXDHKK] K]
DRIXXIDERCEIRH MO (X




8 [

DRI DX PRI I KD (XXX (XXX IR DD EREDHKIX X I EKDRRKIXX]
(0 XXX TR X X XXX (XK DD SIIBERX] D] bR XX R DR XX
(R R ] R DRI 0 R ] b ) R DR DR <X DR MR CRO DI+ (X

(X0 (XDORE IR (XIHEIOE] CREERRIDORR RBIHIIDORY] XPRKDMERRIX BRI - (X DOIRIX XX
CDRRRR XX YRR XY X X XX DR DRI  (XIXRKIX] X XX XX D X RO DT DRI
DRRIXIRRNROH X CRERERIXIRINXREX RX RRXID XI HRKDHKIDRK] XXX CRRBARIXIKI DRI
X1 (XIXIDHRRXIERIXTRERRGER] X R

X04X] (XPERIIXYRTEK! (XTI DER] DRI MEERXIOERR] (XIRDRRREIIIX] - (REKIXER] (XTI R X DR KR
(X1 DRIXDERPRERRHXIDER] XTI ) R I IPERIXIR DX IO X HRDER] (RHIXIX MR XCOINERI XX
X KX

(XX DO RN (IXKIXXIXX KX B (XX SXERIXIDXIXIXORR] DEHHR XXX
(XX (XHRKX R DRRRAORRDGER] (XX XTI REKIXDRHIDORR . (XK R OGN (RIXIX] (X
AR (X4 CRERRRIDDOERK] IR MR (<D XX R IR DRI KD XX
OIXRDHGERDEKIX] XD XX R IRIDRR DHRIDERI D<DEERKARRERRI ] DR XOEKIDDIRBERIXINIDRDERIX] (IR DX
DR R AR DX R T DRI XX DR DIRRKINDXIIX] XIXKIRRIX AR X DHRRRD]
(X1 DRI D R XA R R <R XX R R R X xR R ) R R R R DR DD K
DRI XXX (R DX R ] DRI X XXX XX KX RN X
DX (XX XTI XTI (XX HRRKDIRRKIIXORRKDA]. (R XKD DR DX
XXX (XX XK X X X DX XK IX DX DDA R D XX DX
IXIXIXRRRRIXBERITRERI ) DK X R XRKRERK X X SERIXRR X ORI X DR RIS (3 (%

X DDRRIX] (R KRR (X ER] DRRAERRIDDERI] ] DX R PR DERRRIDCE) ] ] kR XX DRI XX
B (K XDOHKDIDERD DRI (0 O R (X)X DR XD R R XXX
OXIROXIXIIXXINR] IR [(KIXX] D] B DX DD DX XD DX XX
(KDY DEHEIDRR] <A IR XKD (XX R DR D] DY DRRDERKIX R R XD DERKIYK]
DIKDAROBIRKDRRIRK] KX ORIRRIDATX ERRERRKIXIN DIXICRRIIR  DRRBRIXIBRIKDRR IR

X0 XIXIDTRRIOKI RN IXREDX] [ TR [XREXREXORHERR] D BN DX I R
DRI I (XD XRDIDERRIXIDARIXIXIR] PERRIDXX] XIRETXIIBHRARXXI) DRI X BRI XIKXIXIXIX X
IDIRXDARRRROXRR] (XTI <) R X OERRINEX] D] X XX R IR B DR X

(! XX (XX X DR () DRRKIXIREI <P (XX X DR XD DD DRI X
CRROREX] X4 X ] [ X X XX X R XD (9 XX XX DR X XK
CIIRRIXIXIIXDN  (IXROERBRRIK] (XXX XX X XD X R R XXX (]
(XXX IR XOER] (X DR PRI XTI ] X R XD DR XK R DX X R BRI
R XKD B SERXIX] D] (XX R DR XK DERKDYER] DEKIERK] PRI KD XXX
XX RO (RN X (XD XKD R X XXX YRR X DR DX D DX RO

XX XXX X (XTI O X R I XX (XTI ORDRIN] DOORKIXIXIIX
DRI DRI X DR <D XERICRR X DRI R R DORERARID-DRER (XXX KX X RO IRER XK X DR X AKX
DHRIXORIAIPERRRIXERE] (XDTHKIX ORI TR R MR DR BORINNERIXXN B (K ORI DHIXNK
(DA XTI YRR 0 ) R kIR BRI R R IR AR AP XK MKIX XD PIKIX K]

(DGR DRI R XX R BRI DD X BRI MK K R DO XY, X
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ORI [XIDERKIXIPERXIXIX] Db DERXTRERPRRIR] RRTROXCORE DR DIDEER] DAORRIIER] D] (BRI BRI DR
AKX X I R (XTI DXIXBRXIX] ] (] (DX X IIXIXIX XD DD AX

(XX DX X X X R X AR ] R XX X XX R XX XD ]

(DB RRIXRRIERRIX ORI - [XIDXIHRRIDERXRERKINE XD (YRORRDX] DX R XEEK] X R DRI DI
DRRIOIDRRIX] (IKCERK] (XHIERDORR] DRI ORI DR R CERIDRKI PRI ORI DRIAIXIX
XX R R YR R X XIX X] R X DR DA DR

(0 EXIOXOREI R R DT DRE XOERIXORE (I D) (KRR SOOI K ORRIK R DDXRIRX X
(R DEER AR DERRDA X8 ] I RRRRIDHEII] DX DGR

(1 X R R IR R XX DAORGPIRIDRR] (XX [ X R DR DRI X DR DX ORI
AR XD R R XIS DXRIIER DI DRI (XX XK KX R XA

XIXIXIXESORRIDORERDOHIRINN (DK | DEAKPRKIXRRXHKRRIRRX XK B
(X1 DXORRRRDERIDEO LRI (X DBERIDRRRI BRI ] IO ] DR K X AR R DX X
OXEXDORRIDTRBXIRIRIEK] DRI DR XX XTR DX XD ORI D R DX X D ORI
DXRKIXDBRRKIDAXRK] (AHREKDORKDK XX DR (XX - DXIKTXIDERRDARHIPAIRIHRRAR] DRI DX R DR R ARIDERI X ERBKIEK]
(XIXITREIDDORR] (AR PERIRTRR XX XX IERRAKEERHK] 0X (X

XX TR R ERDER] (XD XPEKIXTRE] O] D<A XX IR DRI DR DERRK DRI
(XK XXX DR D] DYRRIXE-RRDARXBREK] (XEXIEX] ORI DRI IR DTXKXIXER X XX DX I R XD
XX ORI XXINMRIIRNE  DXIXMIRXXX X

(X1 (RRORPRRIX DRI R DRI (DR XD (] b DK RO DRI R
DX PAEAIBTHK] (IR X X DRI XK X PRI RO DBBIIXDIK MK (XX
RRAXEX]  DERERIXORRID A R RDERIXXD-) R DR ] kDR R K R X DRI DDA XD
(xR R R X R R R <] < R DR <R DERRDERIIX] Y XEREAIIDRR XEREIX
DR RO R D ORI R <R R X R R IR K] (DD MR X X
AR X DR DD IR DR ORI <] DR X R DR DRI DR X DR
DXIDRRIRER] DAXDIXER DD RIOFRK (XX X DRI RN R X K

KIRCOIRR XK R PRI DO (KOHKIX RN (X RIEIEK] DMDAEDIEIX X
(1 XRIDDARRIXK] (] (XXM X XXX DI R ] R XKD X X
X DEERDDXIXDRR! (XX DR ORI X REIXDI D RO (R BRI DORRIX IXIX] (R XK (-IDDAKIXX]
DRIOXIOER] OXIMRRIXIDRR] DIKCRRIRERIDIX] D) HEIPER K] (KX

XXX XK N X XDRKXK i DX IR R (X
B RXIXORRRRIX XXX A RRR AR DR XA XXX SRR R X XXX KRR
MORKXXX B DRKXEEKOHRK MR  in DRI DD X BRI PKIX
(X! RRRIRIXCARKINAR IR (X X X D ] XX 4 X R DK M DRI
DRXDARRCTRERHXIXXIXIK i DB IR RHIXDIRK XX XX (K]
DIRATERRXDOHDER XX (RIRERIXINRE] DXCRRICRRIXIXDAXRIXIEIR DRI (XX RO SRR XK
(XXX RRIX DRI DOREKIDRK] (XIXIKIXTRER BN DRROXI DK XIXCRRIXIIRIR (XK (XX RO
(XK AR R DERR DR R R I TR TR <X (XTXBERK I DRI kDR XK XXX
DR OIERO OO OO )] (R DR ) R XTI IXIXDERRII R X DR OIX) RN
CRROCEIDERGRR YRR XX YRGBT R ) R DR (XX PRI R <P ORI
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XD ) ORGP LD DX DX XOER] T ] (XXX MR X MR DRI (EHK
DRXIREIXbEN CRROX DR X RO - (XXX (RRERIXOK] (XHHDCRRIXORIDERR] (XD

(XX (XA X T DRDIK] (R XM M (X DHDOHRNKIXHIAHKI
XXERER YRR XTI EHERTAREYA EERE)  ERRR R AR  EK R DRRI XX
(XXX DR DR XX DD DI MREDEEK - DR DR DR D I R X IR
DRRIXORRTERDX IR (XD XA X XX DR DR X XA X R DX DR DRI R0 YRR (X R
ORI XRERIX DRI (DI R DI XXX I MK X XXX RO IRK]
DRRDEPRIXIX] DXRRRERKIRDAIX DORKERDK I IHEKIX (XIDRRRIX) (IR (XIRIREK] XORKDORX DK
DARIPERIXDEXE (XERADERE] X DX X DR B

(XXX MR (XA (DR X X R XX DR XK R IR XM (REIXIX
XXX YR DR DX ] ) DRI DR X X XXX HEXIXXX] DRI
CDBIRKIXIX] EHHRDARHRKDHRIRINK] - (XXDERKDAR DEIXOIHKIX K DD PRI DX X XX IR XX
(XDERIX] DR [XIDORRRMIIDERK] (XRRRRIDOERK] DX DRRIPERIX XD DR IR IR DX (XXX
D 2O DR TR R D R 2O S O S

XX DXIXIXIX] D]DERDX RO D] (X (-RRADERR IR R PR PRRRKIDIRIDEROAX  XIRRIXODRKINK
DRI XD X X DR R R ] kDRI KPR DR IR KX X X IR DR XX
(X1 RRHEIXRRDAX] EIHRRDAIHRIRDMEDIKIXIIX]  (XXINERDX KR ] MHRIDDARE] DOTHI] DXXHE XKIX AR
ORIOIDIRRERDIX] YRR YRR A XERR ORI D MK DRI DXXIDDRRDIRIDORRRRK MORX)  DRRORPR I XIINIX
(XXX ] R X R IX (XIERIDERR] (TR D R X KRR XX X RO

XX (] XD DAMRIDB) (XTI DR I XK (R DX IXDARKINDE] XX DRI (XKD
OXHK] XHRRIMIE (IR (X101 ORI XX R XA XIHRIXIXDRINERININ] <RI
OIIXIRRIREX] (xDDXARDIRRBXID DRI HREORINRR IR <RI (XK AR DHI XM XA XX
X1 [ITRROERXIX] DR (XXX (XIHKIX XK XA ]

X
X
| X
(X0 D4 X1 (R[] X TR DXXE) X X 4 X X
X
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Appendix 2.3

Patent Pilot Program

District

Participating Judges

(X XIXEKIDTER PRI DRK] (XDHRKDEIKIX

) DRI XDOGR (DX RN X
0 DRI X ORI (O I (X

O DIRGIGTREIXDOTR O DRI X
(RR1 AR X ORI X

B IRGITREREDOCRIN DO XOOIINK

0 DIRGITREE X ORI RN X

(X (XD R X

0 DIRGIREE X DR DO XN X

0 DIRBIGTHE X ORI XD X

R0 DRREOHIERE X XTSI ERDERIRK X

DDA DIRHARERCIRIOIRY 1 BRI X
B XK XM X

B (IR X] ORI MBI DORRDDHER RO, X
B (XIXCRRIIRICRR IOXORR] (IRIIXINIEORE] (B DIXIORKINX
B (XIXCHRIAIR OO RO BRI (X
B (XIXCRROHIIAIORRN I OXORR] XX DERRTREOX XX X

B (XIXCRRII AR X DOXRIKIREXIXIR BRRDD) (X

B (XIXCHRAIICRIK XD XX B X

DOXRRIXIER] (RN

030 DIRREOTHK] DKIXIDDORDDOMK (R (X1

O IR0 OB X

0 DIRGITREEXDORR] NI (DN (X

0 DIRGIREE X OCRINIBEX X (MR X

B0 DYRGIGRRIXDORR] DRI XBRIMDO [

(X (XK R (AP DR HERK XDAK] X

O RKOER OO (RO X (X

0 DRIGTRER DR XD DO [RKIX)

B ORI X DORBDNRK DY X

0 YRR X OB TR DRI (I X

B ERIRRK X ORI X

0 DIRGIGRERXDORR]  [(XINERRIX] (R XIDOEEK] X

B0 DIRIGTREE X ORI (IXIDXTERDIDIX X
0 DYRGIGTRE X ORI K] DX X

O R X X DRI (X

XX DCIMHRIXMENN OHRN X

(X DRREMIRBROMR] (XIDEKIXIX] (X

O IR DDA (X
(B0 YRR X DRI CER] R DR X
(R0 ARAARIER X DOERIXIOPERR] (AR X




District

Participating Judges

(X DERTIOARBRIARR] DIIXIXIX] (X

(B0 DXIRRORRKI DRI D] (EREIX X

B IR X DOCRIDMIIY (B SO X
B0 DIRGIRER] - (XX XIRRKIRR] (RO X

) DIRGITREEXDOR (RRXINIIXEER R X X

X DEHKARE

OB RKORRI DR O] RO (XX (X1

B IRGIRER X ORI (BRI X X

0 DYRGIGTREEXDOGRR DR (B DX X

0 DIRGIGREEXI X OTRR] KOO (XX X

0 IRGIREE X DR PAIRDOMIN X

O DIRGIRK) DK BRI X

RO KRR RGP X ORI IR OO X
CRROERIRY] UM (DR XD (X
RO R X ORI RN X

DX XRPARER Y

B IR DO (DI X

B IR ORI, X

0 IR0 (RO () (X (MK (X

(I DRRRPIREERIXIXRRRERKIX) DRI (R

0 DRRAIRERX X ORRIXIXI R DRI (X

BRI KR! DY PERIERK X XK DD X

OB KRR KRR DRI R (BOR X
B (XIXHRAIAICRR ORI O DX X

B (XXX (MDA B (X

B (XIXCHRHIHICERKXODNR (XXX X X

0 XIXCRRCHIIAIORRNXIOXOER] (XX DO (X

B (XIXCHRAIIICRK ORI (XK XD (X

B (XK XD X
0 (XIXCRRCHRIIAIORRNIOOXORR] (RO X DR X
B XK KOOI B RO~ (X

ORI

NNV
DIKXIKERTY

bl o g
I MR (R O K

I RN

I RN

1) RIS KRR R RIKI

I BRI KRR KO
IEIRIRRIE) RO NI (R R
TR RRFRERKEREROTE K
RIRRRIREIE BRI FRXORN
IETRIREIE) AR IKTY X




Ch

District

Participating Judges

ORI R KR

B0 DX RKOTERK XX PR X XK X

R0 DIRREOHERXXDIRIXTRRI OO KK (X
B0 DYRGIGIREIXDERR] (<R DO HIRRXIXX X
0 DIRGITREE DR DRI XY X
(XIX) YD AR (X

0 RGIREAXDOARE] . (XIXXDERRDHIXIX X

DRI ] DR

O RKOERK DRI B B R (X
B ORI DR DI (DB X

DX YRR

B KRR XIDCORRXI KR R D X

B0 DYRIGR X ORI DEKINXIX

O ORI DOCRIROOORIRIN (X

(B0 DYRAIGIR X <DRAINXII0ER] (RIXIOK X

(B0 DIRGIGREEXIORE] - (HRIIXOERRIXIX XK DRI X

(X DR

R

0 DRGIGTREENXDOGR DXIKOR] (RO (X
B IR X DOR RN (X
0 DYRIREA X ORRMXIXMXEER] BRI X

XX K
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Appendix 2.4
Protective Orders

1X] - IR R XX XX R X R XXX DR X X K REKIX X
1) IR DI I R ) R R DR (XX XRERRIIX) X ARER REX bO ERIRE
1) CERRIXXXRRX ERRIXIAERRIDXI XXX I KRR IR DA MR - (D] XK
IXIRXIXRRIX RN (X MRERERIX MM KKIEIXKIN [X
&
(X] XXX ) (RRRRARIERIIXIXIRRXINE DX DRRIXTRR XK (XIERIAX] (XERRIAR RRIKIRRXXK X
Appendix 2.4 &8 XXKX XXX DR DEORR] (R (XOXIKONER DDA DI X
Appendix 2.4 KN XIXIXER XX RRRXIEKNK  RRERXIRRIXHRR RXPRK XK KK MRERKXEKIX
(XXX R (XI) ERKIX MR R XXX DRG] [
(X (XTI XERRIDER R R XTI D xR TR 10K R DX YRR R R DR HIX DHTRAK
KRN X X KXREMXRRXXN KRN R XXX

(XIXXRRIDKOXEIER] ORI <X R R R DXEXEER] XX ERIXIDER R X

7]

Appendix 2.4 & KIRIXFRERXXIXRRIFER] KMHKIRHXME XXMEXXXMXNE KEHXX X
b

(X! DRI HRARK X

Appendix 2.4 XXX XXM X KKK XKKKXEER - X

]

Appendix 2.4 dRXX FRORERKXHKHEKX KGR RODIMHKER KKK X

i

IXIXERI ) (RRPRTRRER) (XXX K (X

[

(X1 DXIIER] XRRAXODER] XTI EIERKCRR] (<60 (R XX XKIERTRRRDANER UM X
L]

(X0 (XIOAINIRR] ERBUMRERIDDDRIXIEORINER] (X X X XX X

X

HMREXHKDE] X

DOREDAXIOER] (XRBROTHER R XX (X

XD

KOER] (D] XXX X X



X XDHOHED X
(DERRIXIXPER] DX (X

X X
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Appendix 2.4a
Northern District of California, Patent Local Rule 2
Interim Model Protective Order

X
(X0 (4 X1 (R[] X IR DX XX X 3 (X] D X

(X0 (X1 01 XK (30 D] 0 ] (3 BRI X DX DX (X X
X
¥ K X X X &K
DS S X X &K
¥ K X X X XK
X X X X X XK (X (X8 (XIRK (X
X KX X X X K (I (X1 D] B4 30 X X4 PR XX
X DRI ERIX X X XK DR B X X XK X
X KX X X X XK XX XXX XRKER X XX X
N N K
X

XX XX XXX X 0 B XXM KN~ X

(X1 DR XK ) O X XXX YRR Y X MIXRRK DX XEK DI XXX KX X
(XDYRRIX DRI R R DX DX R R PRAKI K] (XIMHKDIDERKDAER] (X R KMBRDDEOHINN  DRIX) I
(XTSRRI RGP X R DR R ) R TR DR D R DT K <R DRI HKIX X
(X1 DXIXERIXORK] (I ] K] PIDNERER] (X X4 XTI PRI X X XN XX R KD <
OXOAXRIXX XTI DRI ) B DX DRI MR KD Y] HIX DRI XX
I ERXTRX XBERX) RCDERTIDERI DR (RO DERIEIXA (R DR PEREOX] R R R DRI DERK <X XK
AR [ ) DR XD X RO DRI YRR RIIIXERIX XK (X
ARDIRBER] DAXTHECRITXER! DRI XD AERHRDHHIKIDXEEK! X AR DERARDERTX AR XX MR (XIXEK) (XIDERIXIX
DIDDAXDRR] DDHRKIXIXHI K XTI SRR ORI X XORIIXINEK] (X XREKDHHIIEKI] DMK
DR XTRERI I XA IR (XD R0 BRI MR DR XX R
CRBEROER] [XIOXIDERI X X XX

I (X O DB X X X

(XX (] IR X A (xR DRI (X0 DX XTI X X X X X XX X R XD
CRRIRKDAX] XD DERDAERIX) (R DR GRS XXX

(XIXIX] 0] X ] DX B (X0 X ORI IKI DRI PERRIKIXX] (XTI DO R DRI XIX] (R
CRREEREX) xR R BERIXPER] 8 K O] DR ] kRG] D X X XK DR DERIX DRI D XX
DDDERKXOMIRRDECRER X DO ORI X

(XX (] (TR DRI R DERRREO] D] DX RRIXDEK] (XX DR DX DR ] DRI PR (XX XK
(XIDGRK! XOERRDRR DOXERE XIXIXDER HK] (X

XX (] DRI XX MKIXIXER XKD XEDARDDMRMN (XX
I3 X DX D D X (R XX DX X (BRI XD (] DX ORI (IR DRI (IR

XX K
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(XXX (] DRI R k] DR (X (DX (IR XA IR XM K] IMHEIXIXIXI]
CRREX] R PRI X DR X DRI DK MNP (XX X (X (< [(XIX] (X
(04 X (XX [ X X [ (X1 DX X B XX (X I X X XK (X XX D X
KKK MK KEKRXN XXX XX

XX (] DERIIODEDK] DRI MR (XKIHRRKX] DN (IR OB DERK XX
0 DRI (XTI (0K OXDRIXIX] (X R DO R XKD - XIRE R XX XTI I
XX (XX XD DX (X X DRI X R XX R XA X DD X XXX
XXX X R R DRI DRI DX ] DR DI DAX K R DR R X

(XX (IR D) R BRI DR BRI KRR K] (XIMHICIRKD K
K DY DRI Y] <RI DRI D BRI D] X XA D RHERIX X XX
OIIXDRIXHIK] (K] D BRI ¥ D R O R I <KD DK DX (X
CXDHRIXIOXIRDXHKINK (PRI TRR K] X RBERRIX]  DXIDIHIREX] X EREHRRIDDIREK] (<RI I MR XX
XK RRIRRIXIX] (XORRIKIOERX] (XXX IARKICER CXKTRRDERRDIRRIRK] IR DRI (XIAHRKIN] (X

XX DX B X X DX XX (XD X (XOHR (I X (X (IO BRI XKD (X B PRI IXREDADERIXX
DB DRI (ORI RERHEDX] (XX DR KRR M) (IR EDIRERX] DRI RDIMHK] DI
AR o X iR (<X AR [ R X D] R XTI DERRERIX R IR
(XX BRI KPR DORRIX XK XX KX TRERORREARHIDARK] . XK (X

XX DX B X X [ I XX X DRI R D X X DRI (XIXRKDRDREIX] DI
DX DI RHHRIOHX] (I R X MRRDERRA D] (KT IR BRRAEGX G IMRINRIX] IXIXEAEIXIXK
DIXIRIXEDIRIIXIRXIX] (X1 XX R X DX DRI X AR DDA (XIDERIEDER] XAR XA DX KRR
DARKIXIDDADIX] IR XIHEI KR OSDAIAINXER] D] DRI RDRDHIDR SXECDARKIX] D]
PR K <X (XX DI (XX DO D R X [XRIXREO ] KIRIDOA X DHIXIXA
(0 (1K1 X XIXOER] (XD DR DRI XX R TR SR8 DRI RIS DR XD DR XKD XXX

XDCRIKRODMEMRRKIRR DMK

XX DX OIXIORA  PINHIINR] (XX] XXX (IR XD HRHKIX X
(XX X (KT R T XK DR X (IR (XD X XX DI DI XD X MK X
XIXXMRK X

XX X XX D R XX e X DI XXX B R KX DX KX X DKM XX
(XKD RERXI R HRTR MBI (X R R X R MK MR XX

XXX (X] IR IXIX DRI PRRIHRDXI XX (IR XXX (IR DR DR XD DR
(RO R R DRI DO IO R DR X YRR D DR PRI DRI D KK DX
XD AR R R X X R SRR DR pDIRIAHRKINRI] (RHIIIEI] ] (A (XK
KRR XXX X PRI X R DR X R X AR

XX DX IR DX R R T R R ) R X R DI UKD M DR (X
XXX X R AP D XXTDIX]XX] (XIREKIDX] (XI]] perDEXIRXXIA XXX X X D
DRI DRI
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KX XXX (PR R DRI (X1 4 (XXX DRI ORI R
XX (XU R DR XREIX X (X

XX (X ORI DDA (IR XX R XX DK BRI S KX DK
ORI DX XK <R X XX S R DX XX XXX IR X XXX
PR AR X B XX AR XD AR DX XX XTI DI DR DRI DRIXII
DRI (DRI XRRRR XIX MXR (X

MY XX RXKIXIRIXIXOER HREKXERXORI RPN (XXX K X R XOHKXIXAK
DOXIDERIRED ] 0 (X (X1 [0 (X DX (K (] (X1 DX (XX [X] 0 (X (X XXX X I BRI XD (X X
XX KRN BRI 04 O (XK DB D (XX DX R X (X (X DR

KX DRI XXX KRR RINEDDARX] PRI RGO RN KIXKKDK
ORKIXIX] PRI (XXX DX XTR (XXX

X XXX XXX

(1 XIDAIXTRRRD XX XX R K] (DX KR DX DTN (KIXEEKINRIN]
OIDIRKIDDEIXIXDDTRRD R PRI (XDAX] XX DERIXIDER DRI R (R DXDEXEXRR (X1
DT DERDRRDERRDRBRXDRRIX] X XIGRXEKDBEIX] (XK DR DD (XXX XX
(O] XXX IR DD AR <] (X DRI BN (XTI DRI
X0 DERIIHRCIDERE ORI - DIMEOHIINHIIX] (X (XK DRIXXIRINHRX DRI DX XKDXIXHIRBK] D]
DRI XDIXXEA XA (RO DX X XK (IR X IR A XX XK
(XXX XD NP ORI DDA ERDRDH X PRIXIKIAIXIIX] (IR KX XIEK]
(XXX XD DR DR DRI D<K DD ) KRR D0 EREK R X IR R R SRR KR
CRR XKD ORI (< b<NHKIDERI MR DXRIXIX] R DHRERH ORI IR MR RIX XX
HRGIRIERRIRRIIXD-§x] DYRGDRR ] RCDERX] <R MR <RI (DR DER XD XERINK] kDR I [ DR
(DERERI D<o X DRI DR D<PERDIDIDDER DY) (DERRPRRR <P B ORI DERIDRRRIXIDDER] (XIXIX
(XX DR ] (R DRI DRI ) ) X TR X R MR UK <X R DR DDA O]
(X1 xR DR X (XIDIRTR] DR XOERDIER] DT DRI (XD RPN DOXRRDRIRRHIXX
DAXIROERIDDAN] XX IR X

(XI 00 (] B (X4 X X

DEREXDPEIXDIIN

(XX YRR X R R XL R DY R R R X R X R XKD DRI K] (X
XX DRRIXDER K] DR XIDEREREX] X DR DERCOROHIER ) MRAERRIDER] DI SR (XKD D] K]
(RO XNRCOR XDRRIERIDERD DR XTI R X KRR XX (<XIHRDEIX]
AR PRRIRBINIR]  YRDRDYIIERRPERIN (X ) XK Db D G R ) (RN ERRIXIX AR
(X)) RO X R X X0 < KD DRI (XX I ) I X A DK
OISR AR DRI (X151 PR DR XIAKIX] PR SRR DR R X R ORI DO (X
DYRPRK ORI ORIXDER (XKD DRI X DTHIHEEKIX PR DRI AR DRI (PRI B R IR
BKIX X

XX K
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(XIRER] (] D] (][] 0 (RKIX] (] I ] I DR D B X1 (X1 X

XX (IO DRDIRRD PRI RO PRI BOBIXXIMRRIXDE XIXKDAKIHIDMR MK RIXIXX]
O XD (XIXIX IR ORI BRI (XINREIX XKD (R DX XXX X ] X D A
(X0 (R (R REIIXOIXDERRDERRK R <0 X R D<) R EIRRAER (IR R IR X DERRHEO
(xR XK IR DTRI X)  pER (XDER XOEX DR YRR R DR X PR DO
AR XX (R X X DD XXX XX DRI XD BXIXAREX] ] XIHOHIDERXIMIXX (<X
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DARDIRBER] DRI X DRI AR XX DX DR DRI DXOBERIX ERIXORR] DRAPRRIXI KRR DR (XIDARDERREEKIXX] ARRKI
ORI X DRI ORI RERITRR] DODUERIXI IR PR DRI R R DDTRR XN (X

X DRI K] (] DRI YR B ] ] XTI RO <D IR I DK
(XKD R DERIXDER DRI K] DR DX YR X EERRAROER ] < EREDDRRIRR] XTI AR R I R X XK
(DHRRRRID X <98 YRR DERRER] AR PRI XD PRI DYRKIPER] (YR DYREERIX DR DEORR] DRRHRRIXIXIOHK
(IIDOKOER] OYRIR O] DR DR (XD XK DR X YRR DIER RO < PRI (RN KX X DR DR X DRI
XXX DRI RO (ORI IR EERKIDIXEEK] (R <RI A XK DI R (IR
DX XIXIEINBER (XEHKIXIK] (DHKIXDERINIX] XXX RRIXDIIRED] (XX R XK KX KRR (X
ORI XORR] (XTI XD (DRI DERERERIDTRR] (XODUERIXIIRRIX PRI DK DX
AR XX R DRI DRI XD DX D] DR IR B (KDRDED] (KXDBRXINNK] (XDEKIXX]
(RO kD R ) e KR KT (K R <R ) o X R DR X DRI
AT DXIDMBRRIDHRCDER] DX RRXRR PR KD DRK - DRARRIOEKI D] X R R DR X R DRI IR D X
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X XXX ORI (XIXIXXIXIR KOEIR] (XXHIIXORIDK RIKOOORDI DK DK [X] (X XX
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Appendix 2.4b

Northern District of California, Stipulated Protective
Order for Litigation Involving Patents, Highly Sensitive
Confidential Information, and/or Trade Secrets
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XX XX RKCRECBERRREARHIDOR] MK X
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X0 IRIRIRRIXIXIX] DX RRERRX] DERKIRRI (X1 (XX KT PERGR] (xDERIDER D<K R XD (XA
DOXIPRRIAXER XD DR X X XKD ORI Y R R (XINRRDUERIINIEK] 0]
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XX IR R XD IR AR R DR DA X X R DR XXX DR DR PR X K X K X R DR PR XX
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(X1 OB DRI DRI K] (XEEPER] IXRKICERIER] DDORODAIE] (X

XX (XKD IHRIX MNP HRXDIRKDA] RRRKIXIXKDAXKAIIXRRIXIXIX] DX
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B0 X (XX B B 0 B4 B DX XN XX R XXX (IR DRI
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CHREIDOERI IR R RG] IR KRR (BRI KT X R XK K] RECORRKIDER] (<X
CRRC IR DR RS AKX XK DX X XOPEREEREEK] D DBERDINNER] (XM
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IR DX XX X< IRk R ORI DDA XD D<K (XXX XXX
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R DRI X DRI DR RG] AR K] DRRKDER DR DR (XXX AR K] DM DR DR DR
XA X] (IR () R R ] XA ] (X R X (XD - DR BRI R R AR X
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(R DR DR DR 4 DR xR YR <IN MR (XIXIX] (XD MDA
(IXXIXIDERDER]-XBIXXDERXIXIDER] DXIXDERIXDXRRBRI DO PR DXIXIX] BRRXIXE (<X ERIXIXIDE DXX] (XOXI MDY
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X XX BKXKKXKN X

X DRI MAIDOPEORIR] (X XD ORI R (X DRI AR MR
(XXX TR OERFGER] (X DORHRRRIX PERPXPER SXOERD DX R R D (]

DR DRI ROAHE] IO ) (DRI ORI MR XA DD AR DHE R (X1
AR [P XD K] (DRI IR MR (DR (XX R DR X DR DRI DRI DD
AR X XXX SRR R IHERIXD-DXDNERIX]  (XXIR]BI XXDARIX] ]  D EXRX  DDREX XKI <DIK EK
XK DRI XD DAINREDHR] (RERIRPIRIREXIXR]  (PRXE] DX XX R IXXRIX XXX
() ) ) R X RO <X XOERDEERI X ODER DRI D] (XA EER DX PRI R ODIHKOR] DO (X

X &p CRRIOAER] (XX DIER] DRI DPRRIER] XXM - (X kAR DR X RO XD
AR DRREDIDHRKIXIDERDEERX] (e ) T B R DD XD <X DRI X R XX
DR ERR R X ] EXXRRADER] (X R DK R X X R DR R ] R R X MR
OO D] XIRRTX X TR DR <X R XXX XD DRRIX] (X XTI ERIXIX XX
R ORI XX R KT TR XA T X REI REAXDERRDX] - (ERIX XEDRI X R R X R D]
XORINKI KRR O RDERIDHRERIDINIR] DX XGER BOEXTRIKDER MR DK (X

X REERRIXDER] DDA (IR - DERRIIXBHR] DPEHAIXIDERD] (REBERIX BRI RIIDK] (<KX XIAK]
CRROOBR XD PRRIPERI DR DX X R XD X DR R X IR R K DDA OGN - XX
(] X DX X R P DRI R e D DO R DRI XK AXTRIRRIDER] - (ISDXMIIDERK] (8K XX
DR IHIRRRDA X XX DTN (XIREOPRRDE] DIRBAIX] (IR DRI DEKIEREIXIK
DDOR (K] AXRRRAXIDER] - [XDDIDERR] (IR ERDERIXDERRE K] ] DR DR X DRI DRI X0
(IR XYY R DR HETK] DR DR DT RI K]  XIXNRIDREHR XK 0 X XX RN DRI
XXIEHI DR (R X< (R XK R ) R XXX DRI X XX DRI XX
(] TR (ORI XK DKIERDXX DI XXX X ORI DN K]

DRI  (-EXDHEDIIDAXDAIHERXRIXXINE] [EREDX DRI XX DI [T BERIXIOAINRX] ERPNRIX] XXX
(XXX RRIXIHKIX] (KRR SR RN (XXX XA XXX (XXX M XA K XX
XA DI YR XX YRR DFRDERIIR] X YRR XX DR DI X DR <R PR pAKIERDORINK] (X

DX (XIXDERRIXBX] (RERRIXCERIDIEX] DXOXIDRRI I XD KR DX XD DR A R R X DRI DRI X

(0 DR XXX TR XX O XKD RIS K X RRX DR D]
CRRIXIXBRRIRRIRRINK (ERIER DI DERIXERDAERIX RRIERRRARIX]  DBXIRIIHIIXIN (XIXMEIRRRIRPERIX PR XA
CHRQIXOERKINK] DRI (XX AR kDR R DR R DR D] XTI R XPERKIK] BRI X R SRR X DR DR
(0 YRR XK KRR REERIDDRDHR (DRERKINIX] IRRARBXR ] RN ORI AKX R DA MRKXIRIXIKIN
BRI KRR XXX R DX XD KRR ORI MEKIX R R, (IR (R
XA X AR KRR X R R <X K DRI D] (IR IR XX DX
(DDA PRI RO BRI (X (X

K

XX K
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X LR DR DRI X TR XX (RN XD ] DRI XXM DDA X

(X1 DI I0 X PERDERRIX] < XIX OERKDR] (XEDREIDRDOR)  XXDXRRREEKI D] R DRI DERIX SRR XXX
DRI K] DD (X ERRRROMEKI D] DTN (X AR R DR XIRRD DDA, (XIHHRKIX]
X HOHRDOEE  DXPER X OB DR XXX HECRIK MR DRI, X

(XX (D O PR DX DO Y (X

ORI IO XX R K R R ETO R YR R X <R D DR DEKIX B BDAIXIXIX
RO DRIV XK CDRDER] XK ] DRI XKD - XN DERKI K] XXX DX XDEDED
DB ARIXIRR K] (XIRENEERR] (X XA R X RO - DAIDHRRR DI RIIK]  (XIHECIMHIDEK KKK
ORI CPERIXIARXIREBDX] XIRERIERDAXBRERX] (<] (AR XIDERIX XD (IR X DR
IR XDERHEREXOER] AXTRIREDIDER] - [IDANIIBERR XK RDBERIINOEK XD (XD DX XXX
XXX DR KRV O] (DR (AR XHERINEK] (YR DEDANRHRII K DR <D P-IX I
RRAXORR] DRI IDERRRR X DR -] (XD DERDERX AR DRI DRRRIDER] DX XK XK XD DR X
ORI XXX R R XN XX RPN XXX AR ON D X
(X1 DI EEREBIEK] (DR X DDA DR I ERRIERIAX] X R DXOERDAKIAR XK DD X
(xRN D] DRI XDRIXIXICRERKDIERA RG] (XIRERIRRRIXI DX (X1 DRI KKK BRI (IR
(ORI K <RI < ] ORI XXX K] - DXRRDERR) (K] (R X ) R R IR DI
PRI (XD X XD XD TR DR I R R PRI TR KX PRIXIXIXA]
DRI DRRR XX TR KX RO kDR DRI REDDIDRR] D] ] BRI REIXIX] XX DR XK
DR <X X IR R R TN DOXTER] DXDXIDIX ] ] ] D R DRI XX XX
DX (XD X R R (X DRI MR DX - (IR (XX
(XX IR DX DT ] DX DRI X DAXIRIRRXINK] - IR (IR XXX AR

IR XIARRIRIER] (X KR K ORI DR (X (K] (X (X X
(X (RRXTRRIX] (RO DX (XXX (R DX B X1 (X0 XX R X (X X X
X X XXX M his | X
K IX) R XX I R
X XXXX XM yss: | X
X X RRIRR XX KRRX KK
XXX (X1 (X 0 X DRX DX X (X1 D (X DR CREERIK] (B (X XXX X X
XX XXX XM yss | X
X XXX MERBHXXXK X
X IR RO EHRK XDOIERERKXXY (X
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EXHIBIT A

XXX K KK X XX XX X 5K XXX KK XX K X X X

X

MK M XK XX R RO XXX KK XD
IR XTI R X R X X X XK RIS XXX
(RRRIRRRR XXX R RO R DRI K X I R TR IR -EAIRARIXIAR] (-IARKIXIHE]
(X1 DRI DRI DR PEHEXICRRIX) - [IAOERK] DYIEARER] (<IXIXBRRIBRRRIXRE] (XTI (ARRRIRKRK] DXIDHHKIKI KX
XD AR R TR TR D [insert formal name of the case and the nhum-
ber and initials assigned to it by the cou BRI KPR HRKEIXXRERPRHERXXXIXX
(XXX XIDHRR (AR D] [ (XD IR (XIAHRIKERRIREIXX] (] XTRRHRINIX] (] DRI XX X (XIKIRIXRRRIXIXN RIKIKIK
XIXIXIXIX) DRREX XX X IR SRR (XIRTRRI DRRIRROXIXIX DR (ORI I KERRIX KIERIX X R (XA
RRADRRE DR IR ORI D] (IR BIBRDERIXEIX] REDRREIXIRREK] (R XIER RRK DB IO KKK
OXIXIXCRRRINRIRX] (XIRRKTX BRI DRI XX R - BRI PRI - (X XRRDRRIX KD
IR ] R DRRX DR ERTRIERTX] DRI R (RREI RO XA R DR DR (X

RPARR AR XRRIXCXDARKIRR X AR XK AR IR RTRR XK R IR RRIPIRRK] XIXIRK]
(ARTXBFRKIDXERR] (XIXARIXEIIER] (RRARIERIARR] (<K DR DRI ORI DX AKX TR AR XORRK ORI AEIARREIR
(XDARRIXI DRI PRKIRRIRRRNK] (XX XRRRKI XA R (XXX R KR XXX
(X! DRIXIRRKIX R R AR KR XK

CRRRRIXIXIRIXIXIXDAR XK KRR RRRIXIX] (XK
KX ORI R DRI KRR
DXIXIXIXIXORRINI (RN [0 (X ERAREB] R R R DR ER TR ] ] (<YK ] YRR
(XK CERRRI XX R R TR X (X AR IR R AR IR R DDA MY X

X

X X X
(] CREERDERIXIRIMBK] DR KX R KRR I X
X
(DRI <Ol X
XK DX
X
XX X
DEKKIXKIMXIX X

XX K
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Appendix 2.4c
Model Protective Order from the Northern District of
lllinois

X
(X ORI X1 XK DB (X 4 (X DXIXDER] (] [ (] PRI (X1 (X0 K (R D0 (X XXX X X
(X0 [ [ (1 PERT DR (] (DR800 (XX ] O] D<) (X X

4 X X X 4 M

KR X X X X XX

X X X X X M

M

M X X X M (X (X088 (XD X

M

4 X X X 4 M

X DOIHXHXXN X X X X M
X

KX XXXXMNY XXX X

I X108 (X X DR ORI R KRR KRR DRI X I KR XK (IR DR
KRN X

X (X BRRIKIKIXIX] (K] XIXK] XX KRR X X IR XA RRRIRRRINERRIA (X (KKK (KRN
IXIIXARKIRKIAG] (IR R XKD ORI KRR (XK R K AKX X R DRI KIR
KRN (X (KRRITHRIARIX] (KIRRRIK RO (KRR (IR RN IR DK AR
RIXRORIIXIX AR KRR KRR R KEXK (X

IR (X (ORI

XU (X IR XXIIRRIRRIRIR] (ORI K SRR 0K SO ] (XX SRR AR XIS KR
IXI RO RRRRIR X XIS ] XIXDIRIIXIINR] RIS (IR SRR KRR
X R R TR RN (0 KKK XKD BRI (KRR MORIRRRIXX
TR K R IR

KR (X XIS SRR X (KIRRI ORI RIN) (XIRRRIRIRRI XA RO - DRI MR X
XXX BRI R SR X RIS X R XK (XK (KIRRIX K] R R KON
XITRITR] DRI K SRR K IXDRK! (XIS RRRARDOROME RIXINK] R KRR (XDOHK
IR X XD X R X (X (IR (X R R X ORI X RRKIARRINI X! XD SR
XK DR DR DR R DR XD BRI ERRRDERIDER) [XTXIDXB

KO  [XRKXISERIAR] XIKRRIXXISRIX) (R R (KRR R IR (IR K] DRI KERIRRRIXIX DI
RO KK K XK AR X R R X RO X O b DR KIRRIX
1K) (XXX XX RIS XTSRRI SERISERAI I (XIRKIK RO MR (X (XIKIHER
RO R X AR RN ARIKIERXARIX] SRR (XX STRRIX R KRR X TR (K
1) IR XX AR R KRR XXX - (KIARI R XX R SRR (RIS SRR
X XK

IR [RIRKIAE) (XIRRIXRRRBERI XU (X R X AR R RO (X R X0 AR AR,
XK XIS RERERRIRIXIX) (XK (RO IR (XIMRRIXIXIX) (I mmm R XX REIXDRK
XXX DRI R K AR RO DR ORI X R SRR ) (KIS XK (X
IR TR RO (XK R KR KRR R XOTRIRIINIR]  (KIRRRISRR] XX (XK KRR
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X WM mmmmmmm (X XX R DO - (K] (R DRI XOHHRRAKI XD

XX E MEMWW (XIMHKIXCRRINER] (XTI DERKIXO R DB (31 (XIS X R

X (X! (R R ORI INHRIX] IR NI XINRRIXRRIRERR (XX XK RRIRIXARIIINRIAK (XK
DYERRIDERR] DO R R X XX XX R DX XX SRR YR R I XX X XIS X X TR IRHRKIXIX]
DRINKIXX] [(XIRHKIX RRIRRRKDRERK XX (X

(XK X) (RO IR PRI XIHEXBERI R (IR R RRIDRIXIXI - (BRI RISRR] (XE R XRKIARINX]
DXRIXIDERINE (XX R XX (HEEKISERRIXRRI AR KM (RIX MR (KIMXIIRIXDRHR] - (X RERREHKIRYRIME] B X (X
(X (XK1 01 0 DRI BRI (X X XX (XX (X1 (4] (X DXOERK PERIXIXIXIOR) (XD XXX KK (XXX
IRIIR XXX YR Y XK (X YRR RREDERIDRRISERI) [ R (HEERIDERRR DRI [ RHRIX HRIX TR IR RKIXEK X
DEIXIRRRIX XX XIXKIIXRIXIXIX] R (IRIARIRRRIXX] [(<IXRXIX] REIX RRRIEX] (EHIIX MK DAKARRK XXX
DIRINK] (] IRRIX AKX RKIRHRRO - (KT KIREIXBERXARRIXXIK KR MR (KIXERKIRIXKIXIN (XIRRK] (X
DIRIKIXIXRHRTRRIXCRR) (I RRIEER] (XTI AKX RREINRIXBREKIXRKER] (X AKX XK XA BRR XK MK XK (R X
DIRIIERXDIKINIX MK

DR ) DRI DRI (KIHERRR K] [XIXRRIX R RSP ERROEEER] (XX XERIPER) (XTI SRR XX KRR
OXRIXIERTRR] (XD ERK XX KRR CRRIRR XD (X1 R R R R R X XA X R X IR DPRRRIMEIX] (XK (R
(X (XX YK EREDERXRRII DRI (XX XK SRR - XRRIIHEX X DRERR X DRR AR IR DR X X YRR AR
ORISR R ] DRI XEXIX] EHERI KK XX IR MR XK
OXIIXTXBARRRI R AR R MR XU K] (B RRRERR] (XX KX KRBT (YRTER] (XTI YR SX KRR

DX ) DRI RRBERRIDAEKI SRR DX KRR X NERRINIIIX] - XIXEERIXRK] (XX KCRRIER] (XIX MK
DIEKIRERIPRIDERIRR] (XX DRK XX MERITRRIXX] - (R IR XRRR DRI XX (KIRRIDERIINK (XXX DR X KR
IXIERERCRRIX XTI DOIRRINXIN (X MR - (XDRHRARK] XIXIXTR

OXCRR ) YRR [0 YRR XBRIGR XX R K] (XIHEEKIXIERIRER] (XTSRRI XRKIRKDPARKIXIRINK (<IXIXHK]
DX RRINRE) (X1 YRR (BRI R SIXT] (R e XA R SRR I DDA DRI XX
XXX

DIER) DRI R BRI X] DRI (XIHEKIX ERIRHRKIXIX] IR (XIX] HREIX XK
(XTXERRITDERINER] (XTSRRI X0 AR ORI DRI - DR XK DR ER I X OB ER] (XEHEEK] <] X PRI D EERK DR
IRIDER YEIX XRRRRI RRHKDRI DK XORRIXARHERIIXIX) XX IR XOBRIRE DR (XK IR KK XX
YRR R RO R ORI ] DRI ERR DRI 0] (R IR IR DR (XK (X KRRIX DRDERIX XX
DIRIIRRIIXIX XD KIDERRERIXX X XOIRIXXIXKIXIRX] (IR IR DRI RRIX XK (RRKIXXXK]
DHRIXIXDRIXX] DO XERRIDHHERRI D] XTSRRI XX X X IR XX DR X XK R R SRR SRR XXX R XK DERIXER
YO IRRRIX DR X AR DERIKIDX R R XREODRRRKIOAX) YRR XTI (XA R X K] (IR
ORISR R XX DRI YRR X OERRARAR X (XIXRRIX R [RHERRXIAK] (XX IR (XK XKIRKIRKI
OXIXXIXX]XX] DRI DXIERR X KT B [ [ X XX O X0 (NIXIX DR KR IR XA XD
X1 XK RRXIDATXI DR DXXBRII SRR (X (R R IBARRDX MR (XIXIRRIXKIMEKIRK] (X1 (1 (KA XKD
X DRI XINEIEIXDRR] - YRR XX0X] R (XX XK < R DRRIIXIDERIE) (XTI R XX MRKIRK]
OXIXCRREX XIRKE R ] TR DR (X R R R Y XTI XK DR XX
OXIXITRKIXERDTR XKD (IXHRIX] R (XX R RRRIRIBRIIXIDERTE (XTI MR XXX XXX RRRKIXIX
DIRIIXIRER XORERI KT (XIHKIXIRR] (XKD XK X X BRI X X

XX X XEKXXENIRRDENXK RO XIKINRRIXIMRIMER (RO (£80 IR RRKIEER MKDA (<IXHKIR

OXIER] ) (XX TR0 YRR IRRIXISERITR] (X R XX MRKIRHRKINKIX] IR XTI XX (KD MR
DIRDXERIX XTI MERERHI XK R DO DR DR EBIHIRI K DR KX

(XK ) (XA (R IR (R DRI DR PRI (DRI XRRIXTERIIDRR (IX K]
DIRIICERIXDIIDIDX XK (X X R (R [ R RIS (R R KRR R <R X R XIX]
OIRERRTX] (XKD HRERIBERIIBAK] - DR R ORI ] ] DRI R K R X X X DR X X DRI
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TR X DR BRI X ORI ORI DRI DRI (BRI ! (XX DRIXIX DK
CRHRERPERIIXNK] - DERERDRARDAX] (RIIXIREX] (RRIXDIER DRI XXDEDAX]  (RERIDERRIMHERIDGEX] 0] (XIITRDOEEER)  (REIX]
RO XA R XD X ] IR IXIRBNE] (K] XXX XIEIXIXRRR X XK R XXX
(KX (XXX XXX XXX DX R XIEDEK] ] IO K DRI DKM
X KX OMR DR DRIXXXRXIXDIHRIX M DIXDADAIXNXNN  XIEHRRRXDA DI KX
(XX X R ORI X R DR ARRR] XXX (RRIRRIXIRARDERIX] DX X XX XD DR AR DRI DRI DRI
(IIITRINK] (R ] R X R ] DRI KRR DI DA

OOER] ] IR (MR DRI YRGB T R BRKIAIXI ] (X D<A PRI XX IRRRIDPER] (XIX
AROERGOXRIDIXI R (XIDRIIRRRRBIX]  ERKIXIHR] (XI] DEHR <X DRI (XIMERDX K] - R XKD KX
DR R XD X ORI PR X X I KEXXEOK X

(IOER] (] IR (DR BB YRR (R (XX DR <) EKIDRIDPRRI TR [XT RHE X MR D (HKIXRR X)
CIXIRIXIXPRRIARX ] BRI MR X XXM DD O (XK XA X R
DR ORI DRI X ORI ) R XX 0] DERIDIDER ) <X kDR DR ORI  EXIDEER] (XX KRR DR R
(1 [XEXERRI] [X]XERRIXEDRDXIARIE  XRRE DER ) DDA kR ) XX DX R DRI DR IO PRI
DR DRI X R DRRERHRRD ) KT K] (DRI DR ] DERDRIDADER ORI BRI 0] IR XDINHKIDIX]
RRIDERRIXXBMR) XK (< R XX RPN (IR DRI DI XK (KDXIDININ MR (<X (XX DK
AR XD PRI BRI XK (K] (XITOERIXORKI D DRK] (XX SORRIX X X [(HKIX]
(XD (YRR K ) AR DR O DRI aRPERX X E RR DERIRIXIX). DHK B DO BRI
BXKIX] DERCRXTPARER <RI XD IR R (BRI O RO MR DN (IO XK
(RO R DR DR X RO KRR (XXX XK DRI X X MRHRRE] (XD
ORI BRI (XD PER R <OER] YRR (<RI ERTXIIXHRI K] DRI DRI - DRI
DREXXDIRIX] [(XDAHRR XK AHRRIRRIXIO] (X0 XX XX D R DR XARIRIIX AR DR - (XIIDERRXIKIXIXER
R DHX] XRIER DERIX DRKIX R ORI K] DB (KIXDXORRIDDEK] XXX IR DERKDARIERINEK
(RO R ] (X R X EREERRDERIC XA (X< IR (IR XA XDHEK D XX
ARDERI ORI TR X0 ] M) (REEIXEXI IR XX DRI

OXOER] ] (X0 DRI X R XA DX MRINKIX XX ORI D] (KT R X MR
XIERRCTX ORI (X YR R (IR (XM - (0KIDRX] RIXDEERIOERIX] R DB R DPEIXI D]
ORHEKIXDERDOEIXIRKIN DR XO-FER RHEHI ] DIHRRRERIDRRDAXIXIN XK (I - RIXIIXPDRRIDRKIMKX] KIXEKIXIX]
RROIRIK] ORI X IR (XXX K] (XXMM (KIXERDX XKD DHAERIAK] X
(DX X (XIXREHHKX ]

ORI ] ORI (IR R RG] 4] (] DERR X RRIDERRDARIIX] ERTX] (XX R XX R KD
(X1 (XK AR ] XXM XXX (XXX IR (XD XTI
XXX IR (XIXRRRDEIXIREIRKIRIXORRIXIXIXIDXX] PRI (YRR TR XXX DR X X KD
IRRIRRIDRIER] (RFRRRI AR (R0 (XXX RO TR AR RIRKI ] RN B

(XK (] XN IR RKIXIXX] DRI - (IRHIRXPDDIDE] XIXRHKIXIXIIKX
(X X YR R PR DRI DRI DR DRI XDIERKIDRRINIXIN XK RO O MR XX
XX DB ORI RO DK YRR K <R XK DB (] DRI BRI I XX MK
(X1 DXIRR IR X XK XORRIXIDRKCRE] ERER DRI R DDDIK X

X X1 DO B8] DRI (OERDIX XXX MEERIEGR XX) DERINEK] AKX R DRI XDER D]
DRI RO (BRI X (XXX MR XA O XD DDEIIX XD - DDA
(IXIDERE] DRI (IR KK X DR DIXIX X

XX DXERKIX] (58] DERKIREIGRE] XXIDRR]

B ) IKRERIDIOHKIX] RO XD XXX PR DRI X IR ORI (XEERIIXTRRIIXR (<X
(XIXIGDTER X (IDXDAIN] (IR (IR ] DX XXX MR DRRXDIARIX K - (] X
XK (R0 KRR X X BEKIIK] D] MR IR (X IR <X DRI (BRI KK XIXIX
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BRI YRR PERRR D] DXIBMRIIXINR] (DK (KRR (XD XHIIX] DX K] IR DEHKDIXINKIXIX X
DX HRIIHERIX KKK RERKDARIIRIXXIN]. (XKD RN RN DMK
ORI TRRIXIRINE PR (XRRRITX RRERRAIORRDERIIXX] DX EREDRARER) (XD DRI (X
OxOXIX] DR DERIXDERKIOK] (XX MERRHROERIDRIRIIRR]  (EXXI HRCOKI) R DRI ] EEKINIXDH XX KX K (XXX
AKX KRR IXPIERKIDX KRR (X DERIXIX

(XK BRI (R B XRRRRXERR] DRI IR RN D MR XM
(0K XXX ] ETERE] DX K] AR K] [T R X MR DRI (KIDMRHIXINR  (XI
DARIXOERIXXIXIXINOEX] (IRRRINIRIRIXN] BRI - PRI I R TRIKIX XK OB KDKDMK DKIXIXIX] DX
RRERKIDX XORRKERIXRRRERIX XK DERRKIXIRERIXORKIXXIXINDEK] DCEK] XXX XX DX RRRR RPN (<X
DARDERDRTHERO R X X ERX

OER] (X X TR DRI X XXX (XXX R X XD NERK] XDHKDHKXX] (X
(XX B XD XA R CDAIMKSNXKDEN.  KIXHOHK XA X
XXX REOHKMKIMEREN  DOHIMHIAIN XXX KMRXKMRXXHN MMM [<XEHKXIX
DRKIRRIX) (XX RRHRIXIRRRIRIXARIXIXIIX] (XX R ARG XHKRK] - DRRIRRIRIRXIX XK IR RARKDAIXR
(0K R R DRI DR YR ] IR (R X X R R D A X TR DR R DR X
XXX DAIBER

XX (X XXX DX (K RN MR KX IR (XK
DR RO DRI DERKIDRRRIIXX] D ERRIIRRIXINED]  DERIRRINXIXIDR] (X0 R D R R SRR DRI
ORI (XX DERRI DX KRR DK (XX RKINE] - (R MR KX R (R DX DR XX
0 DX (XXX DRI R (XIMRDIRIRBER ORI DERRXI] DR BRI XDER] DIDRRBXDXIRI XD XKD IR
(ORI DRI DERR X IR (IR Y DR DR ORI X DO DR MR (XXX
(IDDEATXRRIDRRIXIXIX] DX BRI BDERDIDX] - (RRIERINIXIIX] DX R MR R XORRRDRRIXXIXINX] DR XXX
CRRRIDEERIDTRKIXIERK] (T  (RHR XX MRRDERRRI R R ] X DRI ) R X ] X TR SR IXDIR XXX
(XXX 0] R (X R R I X R DERIDEK] (X R X MR (IR (XA (IR DEHRKI]
RKORK] (XNRRRXORRHIERI) (DRI (XRDERIDORODDIA (<X DD PRI XXIXIXIXD (XX RRKIDRIX XX
DARXOERODDNID] (<X DR RRRERIIDIXIXI DRI DI X DRI X K] IR (XA
CROTHIRRIDRRIIOIXIX] D] MRBRRROINK] (MR XKD DI ORI IR DX DRI
DARIDRERDAXI DR

X (X1 (] DRI IDERERR] DEREODIRITRORRRAIXININ] - SDERDRINIXIX] DB (XIXDEPERING X DRI KB
CXROXERIDERERIX DI R PIRERI T XTI DDA DIBRREKIER] DX (R PRIXIXIXIKIIX

X

OO XIDREHIER] (XIDGUERTER] (X3RRI KK PRARER ] <R DR Y PER] DY k] X R DR IR R <RI
BXXIOHK X
(XIX) (XXX XXX IR DR [ RO X R ERIXXERE SEREXIIINRIAK] (XX KX REKIRHKIXI KX

(R KRR (XKD REERIDERERIDKIX] (XIHEI R DI ORI DRI IXIEERIHERDA X
X
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
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X
4 X X X 4 M
MK X X X X XX
M
M X X X M (X! (XDER] [XIEERK X
M
4 X X X 4 M
X DOIHXHXXN X X X X M
X
X

NRERNEE Wk @ K

DRINKIDHKIXREX]  ERERXX] (XIRRBAR R ORI (AR ) XK X X EEXBRIRE DX DR X XK DX
XIXTHKIX [

R XXX DD R XK b CRRBER 1] PR R PRI e R R DRI I XX X
(0 YRRIDNRKINREEKI B ORI DD [T K] RERIDERRID X DERRIIDERCDHR] (XD X DRKIERRRIREDA] (KKK
DARXDTRAREBDRDXRIXEE] (XX PRI DR DEXIX DX XA D TRERRPR DRI BRI
(0 )RR DRI R ) k] X R (X R X IR X DERKDIDEREK] (KT MRKDXI X
RRRDERERIDORX ) DI PRRIERDATXEK DRI D I R O] (BRI R DR R R X D DR

DRI B DRI TRI AR (XX AR AR AR AR I-EXARKIAR SDRKIAK] (XX KX RKIRR]
(XX XIDTRRTXIBERDER] (XK AEIDRRI T (IR R IR R IR X XX IR AR X X X RKIXIXI X
DR YR DRI O IR KR 0 YRR DRI DX R DRI DX DRI R XD M XXX
XD DR TR R (R (X DERPERIE X D] ) B X AR XTI ] X DI
0 (X TR DX TR DX DX XX XX DI DRI IR X RIXIRRIHR] (XIX DRI
OHRIDERRE YR DRI DK X D TR TR ] K] <R R (X DRI DR ORISR DA DX DR DRI

DRI (DRI IR <X DR DRI (DRI R ) XK TR DR KK
DIRDKIXRREXDOHK X
(ORI (R D K] D DOERIDER] (X R DR D RO DRI DDA SRR DX P
(XDRERX X X R DDA X R BRI R R X RO DGERERR (R MEKINIDRIKPERIXINE] (I (RRIDIRIK]
DIRRIXIRRXIERK] DR T RRIRAR RO R R XTI X <RI DR XA (I AR

X
DRI X K XXX XKD (XXX (X RO X
BOXARDAIXX] (XORKIRKI X XX KN KX
X
[ X
X1 XD X XK
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X
Appendix 2.4d
Stipulation for Protective Order from the District of
Minnesota

X
FORM 5 STIPULATION FOR PROTECTIVE ORDER
(X0 ORI 880 X I DR X0 X DT D] 0 X (3 () X1 X

(X0 R DDERT (] [ [ OE DR (4 DX (XXX (XX X
X
¥ K X X MK
X XX (XIDER] (I XX X ¥ KX KX
X XIEKOKNHRK X X MK XXX XM

)

X XK X X KX
¥ K X K MK XXMKNKXMK X5 X
X XX (XI0ER] (I X X X X X MK XX XXX XRKE X XX
X X HXIXXXH X X XK
X
X

XXX XA DR KX XY <X XX BRI XXX D X XD ] (R KRR XK
DA DDA BRI DRI EKIDNR  (REIHRDK] DXIRI  XEGR | R CR E O EX XIEIEER] (XA

X 01 (X1 <R DR R ORR] DATERRIDERR] (XX XERIDO-ECRRDX] XK ORI (RO (XX (X
(X O XX DX SRR X ORI (X
(0] (XD R EKIBARRRIXEXIX] DX R DERIIX K] ) R D] DR < XX DRI XX X R X X

(0 (X ORI HERIDRERR] (YRR <IXERR] (X DERDORINIID] (XX R R OB X DHERDYRK] (XX XX MR B XIX
(X001 DX R XK X I < X DRI X

(XX (XDAIX) (XK RIOERIHRR] (XIEMRERTER] DY R DRI D YRR ] DYITER] (K X
DOBHERIXIRE DB (XK XIXERIXIREXNDPERIXIXIN] DMIERR PRI (ERIHIIXERINER XDBIDK] [ XX

(XL XD R DDRRIBRKINXIXIR] D] (X (XX DR KIBRRKDERIRKIER] IXOEKIDBKIXIMEPERIXIDEIXDN] XK
DFR DR X R BRI XXX DT REXEX IR X ARXX DX XX XXX X XA A X R

(R DRI YR R X R 0 XBEREOERI AR DRI XN DRI DX DA DDA DO M. (XIX
DIRD DRI

0 (X1 (! GO (XX YRR RO X R R DR ORI (DR I R B DR R DA XX X

(X0 X R DR X XD D X X DRI G R X X X XKD XX I XX
DRI (X R YRR DX I R DX X XD BRI [(X] (XIXIRIREX] DIKIX
(0XIXIK] DXIRER R X PRI X0 IR R DX N X X D XD DRI K X
XA R X R ERIDI DX R DR ) <RI R bR TERRK] XD ORDERTX) (XDDHRHEXX]
(XXX XA XD KX RIS ] R DR XD SIDEER DX DB [X]




XX (X XOREK (IO (XKD HIIRRIXIXIN] (XX R DDERRRDORERK] (XEIX IR
XX RKIXCE I XK XK DRI

(XX (] PRI X R X R XA X R R Db e ] X R T I X RO
DY) (XX X

(XXX RIXIX] (XIDERIX R PRI DR XOER XX X) (<X DRREDER XD X MK XD ERDARDOIID  (REHIK
XX XXRERIXDHAERERIRE XX CRIIRRXIX MR DORIOGHK (XXX (X

X XKD (X KRR KRR B0 X

X DO RIXRX) XKD DRI XK XX DO X

(XX (XX X XA X R XRRIRIEDXKIX  XE KXX XER DDA DK (IR
(XX i DRREE I (R XPX] [IEEIRIXE] DRI DX (XXX XXX
IR AR R R XK ] R ORI R R X X AR A R IR ORI XX
IR (XX XTI SRRAXIIXIRR] (X6 (XX K XK X X KRR DR (XIX) KR R
XIXHEKIX (B

(XK1 ] DX R XA R X XX X DA D Db DX IR [ R XX MREDERRIIX X (<X I
XTI PR DR XX (XXX X DR R DD DDERDURRIIDO MRRIDRI (8] (XX YR MRRIREEK] DRI
COXDIRER XD ()RR (RGO TR R X XK R X DERERDCRERK] DX R PRI B DO

AR X R R XX ) 4 DR ERCER I I X X

(X1 (X1 ] DR IR D<DIRIXIXIX] D] R YR DR Db RRKIMHRIXIMK] (XD RXBI]
OIKIRORIXIXIER] DX ERERRR] X (XEXIDTRRIDEX EERIERDARDAR] (XI] EHR DX R DR (YRR X IR O] DX RO
DARHIINERX] DTRDDDRHKIX BRI XX DR D XXX XD XKIXERDX MR DIRIDIRHIIX
(] XTI [ pER X DX R XK KT (R DR XX T R DRI X ORI ) (EHEI X
DR YRR R ORRERRD ] < RO ) DRI X R X DR DD KRR DRI (XX XIXIDEK]
XX ERIIRERR] DR DXODEERKI<IXERR] DX DD PR RO R DR X DI R XD KRR DR SRR XX XX
DR DRI R R XD RSO XDERIIRIRER] XIDERIDOPRIX DRI (<D (XX XIXIERKIRXX]
OHRRIBEDRACBE X! (< YR X R ) DRI DX DR (X ERDERXI D X MR DRRKINOREXEX] DRI <R DAXIHRIRHIDX]
X! DI

X1 (X1 (XXX XXIRDXIBRRAEDERIIXXRRTX] (KX XEXX D X X A DRI X X KDY

(0 X DRI R R XX XX R X DERRX DX AR DN DRRRHRRIDDRKINK] (RN
(DR XX EDPER] (X [ TRR EK ) ) XER EIYE XTRRE) DER EERX RRR X DD  DDEDER ED X
RN R DI K] (XKD XI] (] RRRIHERIN X] [X] - (XTI RHEIHID AR 0 X R
OXIXIXDERDX] DRI KRR (XIXDREKID-PIRIX] R RIXIXIX] (X ERERRIXXDRRIX X RO R D IR
(XX XD AR kPR R R KX R R PRI R R X XX X X R DI
DARIR] (XXX RN ORI ] I RO MR R XXX MR XX AKX DAY
(XIXXDRRRDER] DR XD D R XK YK R <D R PR KK XKD XD BRI
4RIDADERRIXIDORERDRR] (XI5 R AR R < RO X PRI DR DK D <R DR DR XX R R ]
X XX R SR TXIXER ORI (X




Ca . ]

(X1 X 5 DERRRIXRRRRIX DRI DRI XK bR R D R R DR AR IR R
ORI DR IR LRI R (DRI (XD IR ] (XX DRI R BRI (I
R YRR (YRR DR D] [ R R <X DY X DR < DRI EEKIRIX XX XRDR XXX
(00 (XD DRI BRI EKIDERpER] (XX <XIXERER XD (XD (XXIXRERER] (XD KD DRI
(BT ) T DR PR <X TR PR XERRRDDER] DY XX R XOERBO X DEDRRIXIK] (XX DK<
AR XX DERIXX] (YK XD DX MR DR AR D] PR
XXX R ERRTX] e ) R DRI R () KX R BN (R X O] DX ERDXKIXIDAKIXIX
DRRIXOK] - (XXX DERRIDRRTX] (K] <X DI MR DR X X DRHHRI XKDUEK] (EKIDDR
XPXORR ] XD XX ERYERE] X DR DR R XEX] - DR (T BRI R R KIXX]. (XINHEIXIEREIDRR]
(XXX R R DR ORI ORI K] ] X R D X DDA D R DRI X

DD K]

4 X1 (! EXIXIXARI] XXX R ARDR b RRKIXIXDX X (< XX (I ERK X MBI
(0 (T LR IR R <X D] DX R R DDA XX (R DX DD IR
IXDXOODBARIX XHRRKIARDAIXOAHRK R DORHII B HKIDERR xDH XIDHK DRI R IX IR XD ARREIX]

(X RO DRI X R TR k] IR DR XX XD DRI XKD XX

(X0 DX XDERIXIDREREXRDHRI YR DK XX X MRRDER XX DRXDIDERIXIXIN] XX RERRIIRRK] DXDERRX X XK
DHKDARRARI-IARKXDDAIXIXIK] (<] (] RRBBARIX EXIDRRRIDXXEX] REX XIHEIX] HRX AR DX DAXIX X

(X DD DRI OERDDIX R SORIIX KX (]

(X0 (0] (AR DXXIXERR XX AR DRI XK XX X] - D] R I X DX R X
(X0 DRI B (IR (<X XAEIBRRBNX] IR XXX NI XK KX XX A

(X R XD XY R DR DR XX DR X D<A X R XD XX ) (<X RO D <X

(X0 R IRINR DXRIDIXRIRE IDRRRE X E  RREKI TR MERIREDEIXEBXIIXI. (XEXRERHE R XK XX
AR DRI R X IR T R4 R ] bR X DR KX

(X X R KRBT DX RIXIXIK] DR (IXDXBRIDXOIRDORBADDEA] XX X MK MY
DIPERIIXX] (<X DRI XX X MR XX RIIKDECRK X X

X (XOIRRIRIXDRDIRHERDERINIXIXIDX] DX R MK <DYR] ] R MR (IR (EHEDERINOK] (XX
YRR IDERRRDRXDRRKINKI) (IDEIXK] (YD DERDIGIXIDRK] (%) (<DIRIERKIDK] XD MO HKDIXRKIDHK] D]
CRTHIGXIRE] - DRI DRI DX R XD BB X AR XA XKD KM
(X XRRIX RRIDCERRX I ] (XX R X0 R DR DR XX AR XX MR AR XD XDXARR] DXIDRDXORHIORRIXE
DR (XDEROXTREKI DR DR DRI R XK DIKHRR DD (XX CREIXOER] (XTX| XK

(X1 (0] (KRRIIRARDER  (XDERD] X DEKI ) PR R DR DR T DER DRI (DR R (IR DR XOIX XK
XXX (X R X R ] (] (X< RERIDERE<] DRI DO XX (XX (XIRINXIXIX

(X0 [ R AR R DX R X YRR DR XX DI (PERORMERAHRKD D] XX
XXX Y PR X I R X ] R DR XX XDIR XDRKIRIRIXIX K] (XK (KRR
(X1 XX R X XX R XTI XX DRI < TR <RI R RRD-DXIKTRR] D] DRI IXHIX RRDAK]
(XDIXXIXIRRRINIXIDR] DX BRI (6 DX KD AERIBRRREI BIXXDX] [XI) REE XX MRRDRGER] XKD <DXXRER DXOXER] (IR
(R YRR (R URRR K] XD DR b DR IR XK XIREREDERREAE] XKD K]
(KRR X DER DR < < R TR DR X ORI (IR DR DR DR DRG] YK DI DORERIXX
(XDERDATAR I PR HIDAX DO PERPERIEER] YRR R X




X XDZHDI XXX ROBIA (HRIIX] (DX DR R Dbk DK R D X XK XX DD XXX
(R YRR DK DRI < R XXX XDREIXIIRRINRIXIN] (<X R BRI XX
(XD ORRIXXIXIXBAR ORI AR ] (0 R X R R )RR XD SR (X I X R IR
DRI ERRETE AR DR IR IR DERIIIRIXIXIER] D] R (IR R
(XK R LR I DRI < 0 DR PR DA MR DR DR DO (RIXIXDERDMMIXIDER] DI
AR XXX XX YRR DA DPXRIDRIIXIX] DDA (XX XEPHEHERIX] KD XX]
(! XX XER X RN TR RO (KX ] (R RN (X

X (X0 (DRI (XIXIXBRIIERIARIXRIXD] X DRARDDIK] (XX RRIIMHRIX]DIHR X DRI (XXX
(XX R X Y X R XTERRIDXERR] DX R X DX DRERDED XXX MR DRI DRI
(R R R X XXX XX X X DRI R XA ORI DX MDY - (XX XHERIXIXIIX]

XX (X0 (XD BRI DR DRI K] DRREERE XOEK] DTEDXRRIXDRR] D] <X X XD DX XX DRI X
(X IXIRRCGERDIERIXIXPERRIK] DRRTXERRIDXARX] R R X X R DR DR X X R X DRI R R DR IR D X AR RRIDER XX
XXX HRRAKIERRKCRKDIRIKIXIXIXXIX

X (XX XIXERIXIRRRIXIARD YRR (XIXKIRRIXTRRRXOR (<RRRIRR] (R X R XD DRI PRI ERIIHKIX RKIAK]
DR YRR b R XXX X IR DR DX KX XD DDA X XKD
RRAXEX] DRI XTI R X R ] ] <RI ] (R X YRR R XX X XD (XXX

(X1 (XDROKIDEREIDDBRIXIXEIXID] (XX R RRIBRDRRRIXIX] DR XOERDHRRORDERKI<PER PEROAXTRKDIR (XX XAERRDHRKIX (AKX
DARIINER] (IR BOIRIXREKIXERE] HECXTRRIER] X <R DO D EIXRK BT (XD NN MRKIBRRER). IXEKD

X

XDERKIXI I

X

X XXM XX M
X X

X XXM XM
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EXHIBIT A
DX XXX (3 XXX X X XX
IO O XK X
DEROOHK OO CRAKICER <RI TR G i
XXX CREBIKICR TN X
DRI (XX R (DRI DX XXX K]
[ CRRIXIXICER] [XTRR1 DX R X RO ] X
ORI X KRR ] DX X AR XX XD <X D-DIDHKINX] XXX
X (PR K DRI (YR K] DX X D XKD R XKD K] X
(0 XXX XX (XRERRRIKDRK] - DERIXIDRIIXERIRDDIIIHIX] (KA RERINRIXIXRIXRIRIX X MK

XARXIHRRR XKD XD DEXTXXRRXDER (X X pER ] ] DRI ) D ) X DRI DER R D<) DD
(0 DR IXICRRBXDER] PRI KT R PR DX (X

ORI DR MK DRI RO KD XERRDRIX RPN DMK 4] KIXIHHK
(xR KBTI R X YRR K] (YRR DOTEER] XX D)X DO I ] X DEERKD R ] XXX
HRRDXERE] DX X-GRR DPEKI ORI ] R DOERE]PERI I ] (< R DERIXI X PERD XX R XX ) R D PR XK
CRRADRRERINR R XX IR XD (X XD DR KRR AT DR XXX (X
DXIXOXHRRIDARR DX DX R R MR X X DX X MR XI]. (IR X DDIDIRKIYIX
X! DI

(X DXBERIX R XIRIDRI] R XDYEREPER X DERIR X DRI DR X XK DK DR MK
(RERI R DR X KR ORI DRI (K] (XX DRI RBOMIDNRRINX] BRIIXDEIXIXX] (<X
DIRINK] XDRIXDERERRIX] ARID-XBRX IRRXIRGX] (XX AKX ERRIBARDARIX] (XEXITRRIX MERIDTBA] (RRRDX XD XDOHR] (X
DRI X RO PERIOAIBERRX] (] (XA XX DK R IR R ] R X AR XX
DRI XM X

DRI (R (XTI DO R ORI D4R MR XXX (RPN
(X (RRCAIRHRINAK] ORI <D MR DRI DX DA DR R XARDRIEIX] ORI R X AKX
DRRIHRIDRIKDERKDER ADIKIHKDXR] [XIXIKIX]

(R XEKIDTRE] X X xR <) R R < DR X R R DX X R DR X KPERD OO X
X

XXX M X |
¥ K X X XXKX ¥ K DS 0 0




Appendix 2.4e
Default Standard for Access to Source Code from the
District of Delaware

X

(X1 OXDXIBAERDDAX] ORI DXIXIDERRINERIDI AR DOMRIDERRIX] DX XX XIERERIXIIDR] DERKDERDINXX
DX DRI X

(XK1 R DR DRI DRI DRI PR MK PRI X DRRKIXIRRKIXOR (XIIXOEKIXIXIREKIXIKX
XKD XX DRI DRI (XXX X

(DRI [XIDXOREIKIX DX OERDX] (D] R DRI (I RN (4 I DX DRI R BRI XX
XD X

X XXX DRI ORIDERIXIDXIX] (XX RO DRXXERIXINEDINXX] (IR XKD DX BAIX] XX K]
(0 YRR DR D] R R XX XX DRI ORI DR ORI DRRIX DRARIDEERIX X XD DR IX DRI X
ORI R DR X R TR XX RO (X1 - (XK X R MR DK XD
DO BRI KD XX XD XD X

DK DODORRDRDORBIIXXY. (XTI (XX OAERXDRERPRINX] RHECIRRRINEX] R TR DR <R DIXDINX
I BRI DRI X R DRI DD BRI I DK DR DR XX
ORI R (XTI DO MR DX DRI ORI XKIEIRRIINHI] (XIXIX RRIXDAINX]
ORI XA DR X XXX X RIBERID] DXKIX ORI DRI IR X X KRR XX
DRI ORI (XD IDKI DDA XK XD DD (X

(XRRIXIX DRRIXIDTRK] DXICRR XKD M PERDERDIREXIOR] DRI (R (X R DERRORR A (XX
(XD DR XK DR X DR KX XX

X1 EXIODREIX XXX DRI XD XIXIHIOTRRDIRIN DRI X R XXX
(XDHRIXIRRIX] (XD XINEREK] (XX HEROPRK] (ORI DRI XX DRI PRIXKI MR X R RRXI K
DRI (3 KORIXIX DERERDAMHKIPRRENXRR [ DKORRDOAK  [XI0X] (BRI TRHIX DD X RRIXIXI HEIXIKX]
DRRRCROBAXI (XKD XK (X

K] ORI BRI XORRIX] (X1 R DI X (IR MRRRHEKDERK] (XK K] (XERRKIDHRTX] DRI DK

IR RN XX R R DR ORI DRI DR (K DK DIKIDK (I (R OEIXERRK]
DRI (XXX DRI XX PRI MESDDHKIMIXXERRN  DIXINX) KKK DB
(XX XX DR DRRIDERDHIIE DRI AR R TARRECIXIRRI DI XIXIDERIERRII. CDORRKIRRIEORER DRI (XIXIDDER] (XTRRHAEO
(IR X R RO XXX R DI HEERIIDORR] (] IR (R CRRIREE

CEGRRRKIDARAXI DRI (RO XXX IR XA X RIS HRKI]
DRI XXX XDX] DI RN R DOGERININ  IDERIXIXAX] (IX RN (XXX EKI AR
XX (TRRABIRIXRX] (XXX X IR R HIERRHRO XD (IXIXIEKMHIIIMHIXY] X
DRI ORI DXORRDERIDOER] ORI DRI (DRI DR

AR
009 %90t

AR
AKX
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X
Appendix 2.5a

Mediation Evaluation Form for Attorneys, Northern
District of lllinois

X
XDER] XX (4 X R X (X X X
(X0 X1 01 DK (31 D] 0] (] (3 DR ] DAXDER XI] (XIX] (31 D] (X1 X X
X XX 04 (04 X (BRI X XX (X WX KX
(XPERDER] DORRKDAOA] (XX

() RRDDERIATX] X DA R TR IR D] (] R X ) BRI X D IR
DRI (X1 (K] (X1 R HEDERINRDERIIDXDEIEIDGK] (DERIDERK] <X RRKIHKIX] D] DK
(RKIXRIX) 380 (KRR XRRB I DRI DDA X XX BRI RO XIXEKIXRK]

X XX (RO XD | X
(X XDRR XX (OO | X
(X (XIXROERDER] - DXXIEKINEKIX IR IXIXOERDYER] (XD ]

(X1 INKEX] (PR R DX DR D DR DK <YK XX KX R X R DRI DR K] (<X
DRI

(X (X DPRRIER] (XX RIS RO MR D R X

(X I XPERIERIXI DR MREIOER] DXIMKINEKDNR X

(X DRI A SXORRERIDDYRXIINXX - (RN DX TR R DERERIDRIIX X

(X (X1 (XD TRIXORTRRR] (XD RRIX IO RRKIXIIMRRIX] () XK R AR DR R X <R

1. On a scale of 45 (1 = strongly disagree, 2 = disagree, 3 = neither agree nor
disagree, 4 = agree, 5 = strongly agree), please respond to the following:

X KXXXX XX XXX
XDERIX) (DR DXIERINIIERR] (X! ORI DXIMKIMERIX MY KX KX XX XX
(XDERX] (DB R X R X X ORI O] DX KD X

ORI (XXX MY KX XX XX XX
DORRIIX) (DT DX R ORI R X XX R DR X XX DX RKIXIN X KX KX KX XX
(XIBRRTX] (X (X RIHKDAERIRKRKIORKTRR  (XIXDXIXER R (X1 (X1
CRERORKX) (XK MY KX XX KX KX
(XDERI X (XOKTR] DXIIKIRRIXERR] (IR R DX DRI XOEERX] (R
DRI X MY KX XX KX XX
CYE] DX) (OXTR] DX EKIEKIX RRINEKIXOXIPER D] R RE DR XK
DRI R R RO X KX KX XX KX KX
(XCRRIN (XOAXIDTIREGERID] PRI R XK DX EKINHRIX RN KX KX XX KX KX
(DB (XCRAXIXIXER] IR DR PR DB X KX XX KX KX
CXBR0 DX (XOAIDTHREGERIDK] PRI R YRR (IR RN (XXX X
CREKICERTXORR] (<X AR KX KX XX KX KX
CXERQ DX XOIDTHREGERID] PRI R (XHIRERICRAA] (X ERRERIIXIN (X KX KX XX KX KX
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2. Overall, how helpful or detrimental was the mediation in the resolution of

X

XEEREROX) (XX XX (X

EREROR XX IR RO X
DRERRIXIX) (XX (XX XK (X
MEROAIRIOEMK MY X

DRI IXDRIKIX XD KIXTRE]

3. The overall length of mediation w KIXD-PERERXIXIX KX X

4. Did the mediator appear tdhave a bias for t R NKRKNTHIER MMKXXXXMEK
X KKK X

5. Do you think the assignment of this case to mediation:
CRERIRRHIRX ERDER] ERAKIMERAI R IO (X
(RERRIERK DOXIDEORHK] . ORRTRECIIK RHKIXIX X
CRRRRRER XIXDARIORR (XIXIRIIRR) ORI (XIAKIRKIXIX

6. Do you think the assignment of this case to mediation:
CRERIDGRREXII I ERTXEER] DRRAERE DX XU R R AR DRI PRI DK X
CRERRRBAKI DX DR ERRE X KR DRI R X
DERRRRER DX DR X CRR ORI X PR D R DR IXIX RN X X

7. If the case did not sée, why notX
[ |
|

8. Would you be willing to use mediation agaifi

IR (XIXTRIXIAR]

| [ | [}

| X
9. Would you be willing to use this mediator agai bR XK X

RO (IXTRIXK
[ X
| [ X

10. Comments on the mediator or the mediation process:
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Appendix 2.5b
Mediation Evaluation Form for Mediators Northern
District of Illinois

X
U.S. DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS (WESTERN DIVISION)
MEDIATION EVALUATION FORM

—For Mediators—

O RO CRRRRARRIX R IRTERR) CRRIDXIDXI DR X R IRRRIDRR] 4 (XIK] (0] K] AR AR R DRI X
(1 YRR X D RIRRBRINEK] (<X R DB RIX ] (XTI XX MRHAINHKIX XX DRI
(1 DYRRIPER ORI Db ERIDPERX D X DR X BRI (BRI MEIXIX

X XX <M u X

X XD XX X | X

X (XIMRCRINER] (XIMRDHKIX DK B XXX CRRDIER! X XX
(X (XIRKIX] DXRRERH YRR IRRIIDBRK XK ARERER ARRR) XA AR R R X XKD DRI

X DXIHKHIX]
X XX DERIEREXERRIIR] XKD BRI M DR DD X

1. On a scale of 45 (1 = strongly disagree, 2 = disagree, 3 = neither agree nor
disagree, 4 = agree, 5 = strongly agree), please respond to the following:

¥ X K MK KK KX XK XXX
(XX DX (KRR (XIXERRIIIXXDIXRIICREINER] (XK ] X KX XX KX KX
(XX (X XRIERXGRE] [IERDDXIRRIER] (<RIBS DD

OB DR X KX XX KX KX
(XX DX (XRERI DDXXERR] DORRIXXIXIMX KD XOER] X R RO X KX XX KX KX
(XX] DX (CRERRARIXX] R DDA RERRERITRE] DXIKIEKIX X KX XX XX KX
(XX DX (XRERRARIXIX R (<R HDPRCRK MO BRI DO DX XX KX XX XX

B DX (X0 DO DIRINHRIX R x0T FERDXERKD KRR DR XK
BRI R R DI

(XX DRI XD R IO DR R D

B B
B B
B B
B B
B B

(XX X ODIRERERX] PRI R (XHERR] (-IIUER] DRERIXI] [X] - DERINXXIDER]
KRR DXIKIEKIXN X KX XX KX KX

X
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2. Overall, how helpful or detrimental was the mediation in the resolution of

this case?

DERRRDAXDER YOI X
XERRIXIX] (XX DR X

KXIXORERRRERCER] DX DR ORI X
DRERRXIX) (X XX DR (X
MO XDIHK (XK

DRRRHIIXDRIKIX XDERRKIXTRE]

3. The overall length of mediation w KIXD-RRERXIXIX KX X
4. Do you think the assignment of this case to mediation:
CRERDIRIXIX R R XX (XK DI X

CRERARAIDX PR R ORI DRI X

DR AR DO X RO R ORI XORERBRK XOXRKORO ORI R X

5. Do you think the assignment of this case to mediation:
K d (XIXERR] DXRRER XX R HRI R O T

B B DERRRRKINEKIX
BN b e B

6. If the case did not settle, why n@&?

N X

7. Please check the actions you undertook in the mediation:

CRERIX X R BRI

XXM X DRERDDRDAK ORI (IR
OO

CRERIX X R R DR XX O IR DR B XXX ERIXEKXXDEK
XX

KX XXX AR OO R MR DRI XK
DEKDEREDINKIN (X (X B XD (X

CRER XXX G PRI (XD DRI XXX XXX
DRI DX HERIXIRHIIX M XDERRIRIX XX

8. Comments on the program:
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Appendix 2.5¢
Mediation Evaluation Form for PartiesNorthern
District of Illinois

U.S. DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS (WESTERN DIVISION)
MEDIATION EVALUATION FORM
—For Parties—
(X DERIXIXBRRINX] (XK RRRRERRT R RRERDX] [RRINEROERIIDER] (xR HERIDX ERT IR XORRIX X R X ERRHIX]
DIRIDER [X] (K] (I IR R R IHEIRK] [XDERIXEDEHR ] MERRRIHKIX] K] YRR
OXIRRIXIDER] (R R DRI D DR KRR I DX DR DI KRR PR DAIXDAXIX] (RO K KX

X XX (<RRIE (XD | X
(X (XD (XX XIXOXEER] I | X
X (XIMRRIER] (XXX I O XOTRRIER] (XX ]

(X XIKIX] DRI R DR R DX R XX DA CRERRIXIIXHRIXIDX RERDPRERIDMIDERR] DX

DRKIXIX

X XIX) (O] DXIKINHID RO R ORI DR (XX (XD - (XD MR XX (X
(X! XXX OB DX XX X MR MK X

I (I (DERKIERIEEREKICER] (XD PRI PR XXDRR DRI MR (XX MBRIXICER DK DEI R IR [X

1. On a scale of —5 (1 = strongly disagree, 2 = disagree, 3 = neither agree nor
disagree, 4 = agree, 5 = strongly agree), please respond to the following:
X K MK MK KK KX XXK

XX (XXX DRINRIXOER] (XI3ER] DRI DR (<X RKIMHIIN X KX XX KX KX
XX DRI DXBRIXIXPERIXORR] (X R I DR DD X KX XX KX KX
XX (X XIX0ER] DXIRRRDERIDRIX] (X! RETREIDERTEKIODEX MR (XDERIDDAX] X KX XX KX KX
(I ] XEER] () ERIRXERI DX TR DR (<RI ORI MDA (X X KX XX KX KX
XX (X XIX0ER] XKD DRI (XOERDERX DO R DRI DR DR DK

BRI DRRI NI X KX XX KX KX
K (XXX O ERINRRD RN bR XX D BRIX MK DR OO DI (X

ORI DRERIGER DR RN (X MY KX XX XX KX
XX (X XXXIDERRRRRX] CRRDHRMRKIIR] (R DIDKIMERIX BB X KX XX KX KX
BIX - (X RO (XK XD DR DG X KX XX XX KX
BK (X XOXIDERREERRX] CRRIDTRRMIRKIR] (RERINRR! (XU (IR (XDERDXOK (X

CRRIOORE XN X KX XX KX KX
K (X XOXXIXEERERKIX) (ERIRROHIDER] RO DX MERRBEDOAMN (X X KX XX KX KX

2. Overall, how helpful or detrimental was the mediation in the resolution of this
case’?

X

RRERRIX XIE MMMME{KIBKI X

IXCRRR R XDIIAKIX]
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DRI DRI XDERRKIXTRE]

KXDOBERODIMROENN X

4. Did the mediator appear to have a bias for HERNKMNKMHRRE KKXXXXXER XX

BKX X

5. Do you think the assignment ohis case to mediation:
CERRINHRRIINIX RO (AR RR ORI MY X
CRERRAERKI DADIDDERHK] (DRRKPRROEPIRIXHKIX X X
DRERRHRKIDORIXIRK XIXIMRKIX K DRRDEDIKIMHKIXIX

3. The overall length of mediation w

6. Do you think the assignment of this case to mediation:
CRRRIDKERREA B XIXIRRIERR] YRARRDDX X <ERERREITX AR RO X
CRRRRRRI X A CREHRHRDXIHKIX RO X

ERRREER] X XK SRR R BRI X

7. If the case did not settle, why n@&?

H |

| (]

8. Would you be willing to use mediation agailRXHEHK KX
DIKDERDRR] (XIXTRRIKIAK]

[

| ]

9. Would you be willing to us¢his mediator again@RMKERNX X
KT (XIXTRRIKIAK]

[

| ]

10. Comments on the mediator or the mediation process:

[

| [ ]
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The patent right the right to exclude others from practicing the patented tech-
nology has historically been protected by injunctive relief. Courts traditionally
viewed patent rights like other property interests and routinely protected them
through a property rule barring transgressors from using thproperty. &
Guido Calabresi & A. Douglas Melam§,

) , 85 Harv. L. Rev. 1089 (197)7 261 (declaring
patents shall have the abutes of personal properfy &S

e , 535 U.S. 722, 720, 739 (2002) (a paterdg property
right ; patent rights constitutethe legitimate expectations of inventors in their
property ); g R , 527

U.S. 627, 642 (1999P@tents . . have long been considered a species of property.
The principle that injunctive remedies should protect property interests traces to
Blackstones classic, dibugh exaggerated, definition of property #sat sole and
despotic dominion which one man claims and exercises over the external things of
the world, in total exclusion of the right of any other individual in the universe
postpon[ing] even public nessity to the sacred and inviolable rights of private
property. 2 William Blackstone, Commentaries on the Laws of England 2 (1775).
From this idea, courts have traditionally presumed that compensation cannot rectify
property-based harms. Moreover, in theaditional trespass scenario, ejecting the
transgressor and preventing future transgressions will often make good sense, alt-
hough even there the rigidity of the clasgicoperty rule has been loosene§.
g .B , 51 Cal. App. 3d 866 (1978liscussing the California Civil Code
provision affording jurists equitable discretion in encroachment cases).
For much of the patent systesrhistory, extrapolating relatively absolute proper-
ty remedial rules to the protection of patented inventifunsctioned reasonably
well. Although the harm from patent infringement might not always have been ir-
reparable, barring future infringement was relatively easy to administer and did not
obviously stand in the way of progress. Thus, in nearly every patupauntil
2006, a victorious patent owner could count on and obtain a permanent injunction.
By contrast, preliminary injunctions required a balancing analysis because validity,
infringement, and enforceability had not yet been conclusively establidines.tfie
choice to pursue preliminary injunctive relief turned on assessing the costs and
benefits of seeking expedited review of the case, and the attendant higher burden.
The rise of software and business method patents, as well as the emergence of
nonpracticing, patent monetization entities, have strained the traditional view of
patents as property interests that deserve-nagwmatic injunctive relief@ Peter
S. Menell, Gizgh
B i\ , 26 Berkeley Tech. L.J. 1523 (2011). Moreover, markets
for many hightechnology products could be severely disrupted by the potential for
mandatory injunctions for patented components of a complex product.
Several of these issues caméhe fore in litigation over a patent claiming the
buy it now feature of an online purchasing systdih. B
C ,547 U.S. 388 (2006). In rejecting the Federal Csquiésumption that perma-
nent injunctions should issue aftfindings of infringement in the absence ek-
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traordinary circumstancesthe Supreme Court held that the traditional fdactor
balancing test that courts of equity employed should apply with equal force in patent
casest at 39194:b Mark P.Gergen, John M. Golden & Henry E. Smiih,

< 7% JHifth , 112
Colum. L. Rev. 203 (2012) (showing that the Supreme G@urt decision abro-
gated longstanding remedial standards for permangntinctions). In so declaring,

the Supreme Court opened a new chapter in patent remedies. District courts now
enjoy substantial discretion in considering and crafting injunctive relief.

Whereas courts awarded permanent injunctions in nearly all patens aase
which the patent owner prevailed prior to 2006, the grant rate has droppee-to 70
75% since th@  decision.& Christopher B. Seamajli
ilp eBayi , 101 lowa L. Re\forth-
coming 2016. Permanent injunctions are still relatively routine in life sciences pa-
tent cases. They are far less common in the software field, where courts have granted
approximately 50% of permanent injunction requests. Operating companies obtain
permanentinjunctions in about 80% of the cases in which they win, whereas non
practicing entities have obtained permanent injunctions in only 16% of their victo-
ries sincdg . Similarly, competitors obtain permanent injunctions against rivals in
82% of cases in wdh they prevail, whereas ncompetitors obtain injunctive relief
in just over 20% of the cases where they win.

The equitable framework articulated for awarding permanent injunctions in the
B case derives from traditional standardsjor injunctions.8 Gergen,
Golden & Smith, 112 Colum. L. Rev. at 208; David |. Levine, David J. Jung & Tracy
A. Thomas, Remedies: Public and Private 100 (5th ed. 2009). Not surprisingly, courts
look to the®  framework in analyzing preliminarinjunction motions.8  Kirti
Gupta & Jay P. Kesdin eBayli®
e (draft July10, 2015) (finding that that ti®  decision has dramatically reduced
both the level at which injunctive relief is sought in patades and the rate at
which it is granted, particularly for preliminary injunctions).

As reflected inFigure 31, the total number opreliminary injunction motions
on a nationwide basis has been falling since the turn of the millennium. The grant
rate has also declined since 2003.
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Preliminaryinjunction applications in patent matters present special challenges.
As in other cases, a party seeking a preliminary injunction in a patent case must
demonstrate a likelihood of succems the merits and ongoing irreparable harm.
Unlike in other types of cases, this showing in a patent case typically calls for analysis
of nearly every substantive issue that ultimately will be presented at trial. To address
the merits, the court must agdst preliminarily construe patent claim terms. Invalid-
ity, infringement, and enforceability must be addressed based on those construc-
tions. To address harm, the parties often present complicated market analyses. These
issues typically require both factdaexpert discovery, undertaken on a compressed
preliminary injunction scheduleRPreliminaryinjunction applications can, therefore,
place a tremendous strain on the court and the parties.

: P [ b
A B

While there is no question that a preliminary injunction application places a
weighty burden on a coustlimited resources, it also presents opportunities for pri-
oritizing case management. Aggressive use of expedited discovery strategies enhanc-
es these opportunitie® / 3.4. Effectively managing the partiegpedited discov-
ery demands can put the coumta good position to promote early settlement, sum-
mary judgment, and possibly a consolidated trial under Rule 65(a)(2).
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B Because they have identified key claim terms and developed their
best arguments for infringement and invalidity, the partiéll exit thepreliminary
injunction process with a better understanding of the relative strengths of their cases.
The court will be familiar with the technology and will have heard at least some of
the fundamental arguments and counterarguments in #ee.cThis is a propitious
time to consider settlemen& / 2.7 (concerning settlement generally). The court
may ask the parties to engage in settlement talks and/or mediation either immediate-
ly before or immediately after it rules on the preliminary mgjion motion.

i The
preliminary injunction process may reveal one or more edispositive issues. For
example, the plaintiff may present a cleat case of infringement or the deflant
may raise a particularly strong invalidity argument. If it appears from a garip-
mission that there exists a clear, potentially -chsgositive issue, the court can use
the preliminary injunctionprocess to expedite discovery on the issue adédran
earlysummary judgmenmotion or expedited trial on the merits under Federal Rule
of Civil Procedure 65(a)(28§ / 3.6.

@ B A
g

The frequency with which patentees have souymhbliminary injunctions has
ebbed and flowed with changes in legal standards and economic conditions over the
years. Before the creation of the Federal Circuit in 1982, preliminary injunctions
were rarely granted because courts typically required a jpdarial determination
of patent validity, and considered damages after trial adequate to compensate for
infringement. This made the irreparabdt@rm prong particularly difficult to estab-
lish.

Shortly after its establishment, the Federal Circuit ushieradnew era, empha-
sizing that the very nature of the patent right is the right to exclude other®
court should not be reluctant to use its equity powers once a party has so clearly es-
tablished his patent rightsh B , 718 F.2d 1573, 1581 (Fed.

Cir. 1983). The court ruled thatvhere validity and continuing infringement have
been clearly established immediate irreparable harm is presumetl. (footnote
omitted). Over time, however, the Federal Circuit raised thdédalaintiffs, giving
greater weight to the classical view of a preliminary injunctiora asastic and ex-
traordinary remedy that is not to be routinely grantetis

i , 995 F.2d 1566, 1568 (Fed. Cir. 19€3); Ay

§n , 239 F.3d 1343, 1366 (Fed. Cir. 2001) (overturning grant of
a preliminary injunction where the defendamaised substantial questionss to the
patents validity). In 2006, the Supreme Court reinforced this meegching and
cautious perspective when it held that courts in patent cases must weigh all of the
factors in any injunction analysidikelihood of success on the merits, irreparable
harm, balance of hardships, and public inter@st. , 547 U.S. at 3992.As reflect-

ed in Figure 3.1, th®  decision likely has perpetuated the downward trenpr@
liminary injunction motions that began in 2000.



8 [

Nevertheless, preliminary injunctions remain an important option in some pa-
tent cases, particularly those involyidynamic, faspaced, highly competitive mar-
kets where plaintiffs believe they will lose the benefit of their patent rights absent a
preliminary injunction. Furthermore, the Federal Circsiten bandi§

E , 497 F.3d 1360 (Fed. Cir. 2)0¥ecision may encourageeliminary in-
junction applications where the alleged infringement begins on or about the date
that the plaintiff filed the infringement suitin § , the Federal Circuit ex-
plained that [a] patentee who does not attempt topsan accused infringeractivi-

ties [by seeking a preliminary injunction] should not be allowed to accrue enhanced
damages based solely on the infringeostfiling conduct. 8 at 13741t is unclear

how this portion of§ s analysis will apply in light of the Supreme Court s deci-
sion in i , Nos. 141513 and 14520
(June 3, 2016)e / 9.2.2), but becaud#® continues to consider willfulness an
important factor in an enhared damages determination, that a plaintiff did not seek
a preliminary injunction likely will continue to be an important consideration is
some cases.

Under the§ test,in most cases in which a plaintiff seeks only prospective
damages (i.e., wherethahe conduct giving rise to alleged damages and the conduct
giving rise to the alleged willfulness occurred after the complaint was filed), the
plaintiff must seek a preliminary injunction to have a reasonable chance of recover-
ing enhanced damages forllful infringement. Where the conduct allegedly giving
rise to willfulness includes prefiling conduct, howe@r, does notsuggesthe
plaintiff should move for a preliminary injunction as a predicate to obtaining en-
hanced damages. The Federal Cir¢ni§ explained that if a patentee at-
tempts to secure injunctive relief but fails, it is likely the infringement did not rise to
the level of recklessness [that is necessary for a willfulness findinglhe court
reasoned that[a] substantiabuestion about invalidity or infringement is likely suf-
ficient not only to avoid a preliminary injunction, but also a charge of willfulness
based on posdfiling conduct. 8§ Thus, a party that seeks but fails to win a prelimi-
nary injunction for reasons l&ing to the patens validity or infringement may have
done significant harm to its case for enhancedfjiiost damages.

There is one notable exceptioim some cases a patentee may be denied a pre-
liminary injunction despite establishing a likelihooflsuccess on the merits, such as
when the remaining factors are considered and balanced. In that event, whether a
willfulness claim based on conduct occurring solely after litigation began is sustaina-
ble will depend on the facts of each cale.at 1374 dilg
@ , 774 F.3d 766, 785 (Fed. Cir. 2014) (denial of preliminary in-
junction for reasons other than validity or infringement does not preclude finding of
willfulness).

1. Patent litigation is often filed shortly after a patent issues or a new product is
introduced. In such cases, damages typically are based solelyfingrashduct.
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District courts have discretion to grant injunctions to prevent the violation of
patent rights. Section 283 provides that coumigay grant injunctions in accordance
with the principles of equity tprevent the violation of any right secured by patent,
on such terms as the court deems reasonabteevaluate areliminary injunction
application, the court uses the traditional fdactor test: the court weighs the appli-
cants likelihood of success on the merits, irreparable harm to the applicant, the bal-
ance of harm between the parties, and the public int8ed®g , 547 U.S. at 394
92. This standard is essentially the same as that for a permanent injumction (

/ 9.2.1) except that the applicant must prove a likelihood of success on the merits
rather than actual succe¢sfie . (B ), 735 F.3d
1332, 1381 (Fed. Cir. 2018 permaneninjunction case) Courts therefore often

look to permaent injunction cases for guidance in evaluating the relevant factors.

Federal Rule of Civil Procedure 65 sets forth the procedures govprelirgi-
nary injunctionmotions. Federal Circuit law governs the analysis. WHtile grant
of a preliminary injuntion [is] a matter of procedural law not unique to the exclu-
sive jurisdiction of the Federal Circuit, and on appellate revieprocedural law of
the regional circuit in which the case was brought [appli€gderal Circuit law
governs the decision &3 whether to grant a preliminary injunctiol@

[ , 165 F.3d 891, 894 (Fed. Cir. 199B¢cause the issu-
ance of an injunction. . enjoins the violation of any right secured by a patent, on
such terms as the couredms reasonable preliminary injunction .., although a
procedural matter, involves substantive matters unigue to patent law and, therefore,
is governed by the law of [the Federal Circuiij

V)] ., 700 F.3d 52425 (Fed. Cir. 2012) (quotirih ,

849 F.2d 1446, 1451 n.12 (Fed. Cir. 1988).

While the district court can grant or deny the injunction at its discretion, the
grant or denial must be supported by findings of fact that explaittiress the equi-
table factors weighed in the decision proc8ssFed. R. Civ. P. 52(d,

Ria , 844 F.2d 782, 784 (Fed. Cir. 1988). The trial court must
provide sufficient factual findings to enable meaningful review ofrthets of its
order. i , 930 F.2d 867, 869 (Fed. Cir. 1998ufficient

factual findings on the material issues are necessary to allow [the Federal Circuit] to
have a basis for meaningful review. Otherwise, [the Federal Chiagino basis for
evaluating what facts entered into the district cauahalysis or whether the district
courts reasoning comports with the applicable legal stanggtations omitted);
] (i} -B , 923 F.2d 167, 168 (Fegir. 1991) (vacating pre-
liminary injunction where the courts findings. .. [were] so limited and conclusory
that meaningful appellate review [was] not poss)ble

[A] district court must consider all four factors befdge a preliminary
injunction to determine whether the moving party has carried its burden of estab-
lishing each of the fourReh [ ] , 32 F.3d 1552, 1556 (Fed.
Cir. 1994). This requirement does not, however, extend to the deraapraiimi-
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nary injunction, which may be based on a parfailure to make a showing on any
one of the four factors, particularly, the first twlkelihood of success on the merits
and irreparable harm@ , i , 302 F.3dL352,
1356 (Fed. Cir. 2002 W , 103 F.3d 97(973—74 (Fed.
Cir. 1996) ([A] trial court need not make flndlngs concerning the third or fourth
factors if the moving party fails to establish either of the first two fadtors.

P 9
8

Due to the evolution of the legal standards goverpmdjminary injunctionde-
terminations as well as philosophical differences among Federal Circuit jurists, liti-
gants will be able taite apparently conflicting authority regarding the proper stand-
ard. As traced above, / 3.1.3, the Federal Circuit initially emphasized the role of
equity to protect the right to exclude, erecting a rebuttable presumption of irrepara-
ble harm once vality and continuing infringement were establishéil. l,

718 F.2d 1573. Over time, the Federal Circuit has shifted away from that standard,
although it still echoes in decisiorgs. , i

a8 ., 702 B3d 1351, 1363 (Fed. Cir. 2012)His analysis proceeds under

the long tradition of equity practicegranting injunctive relief upon a finding of
infringement in the vast majority of patent casdquoting @ , 547 U.S. at 395
(Roberts, C.J., concung))). As these Federal Circuit cases recognize, however, the
Supreme Cours decision irg  firmly establishes the need for courts to balance all

of the equitable considerations carefully. 547 U.S. a9291

& 8

As in other case [tlhe purpose of a preliminary injunction is to preserve the
relative positions of the parties until a trial on the merits can be Hild.
B , 451 U.S. 390, 395 (1981). A preliminary injunction preserves the status
guo if it prevats future infringement, but does not undertake to assess the pecuni-
ary or other consequences of past infringemiili
773 F.2d 1230, 1232 (Fed. Cir. 1985). Thus, an accused infringer cannot av0|d a pre-
liminary injunction merely by arguing that, because it is presently practicing the dis-
puted technology, preserving the status quo requires that it be allowed to continue
the practicetl . Balancing the harms considers the accused infrsgependence
on allegedly infringing activityd ; i , 919 F. Supp. 1272,
1303 (N.D. lowa 1996). Howevethe status quo catchword does not necessarily
allow [an accused infringer] to continue such dependence, apart from other fac-

tors.... [S]tatus quois not a talisman to dispose of the question by itslf.

5] , 773 F.2d at 1238/ < , 782 F.2d 995,
1003n.12 (Fed. Cir. 1986) (consideringaa injunction). & h

gv gpg s,b , CIV A Nos. SACV88296AHSRWRX,

SACV88472AHSRRS, 1988 WL 168533, 1988 U.S. Dist. LEXIS 17190, at *18 (C.D.
Cal. Dec. 22, 1988)Because [the defeadt] has been manufacturing [and selling]
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the accused [products] long prior to the issuance of [the asserted] patent, [a prelimi-
nary] injunction could not preserve the status quo and would conversely create new
market conditions.).2

2 8 d

2 B8

The grant or denial of a preliminary injunction is within the sound discretion of
the district court.& ki ,452 F.3d 1331, 1334 (Fed.

Cir. 2006). Abuse of discretion in granting or dieagya preliminary injunction re-
guires a showing that the court made a clear error of judgment in weighing relevant
factors or exercised its discretion based upon an error of law or clearly erroneous
factual findings.td at1335 (quotindh , 103 F.3d at 973).

Findings of fact are reviewed for clear error. HoweVgo, the extent that a dis-
trict courts decision to grant a preliminary injunction hinges on questions of law,
[appellate] review is de novdiin , 268 F3d 1323, 1329
(Fed. Cir. 2001).

3 8

The traditional equitable considerations apply to the analysis of injunctions in
patent case® , 547 U.S. 388. Courts must apply Federal Circuit law to assess the-
se consideration , 165 F.3d at 894.

The factors likelihood of success on the merits, irreparable harm, balaince o
hardship, and public interest taken individually, are not dispositive; rather, the
district court must weigh and measure each factor against the other faatbrs
against the form and magnitude of the relief requestid. , 849 F.2d at 1451.
However, the factors do not all carry equal weight; the first two factors effectively set
up a threshold showing that the patent holder must meet before the other factors are
weighed & , 239 F.3d at 1350[A] movant cannotbe granted a pre-
liminary injunction unless it establishbs of the first two factore , likelihood of
success on the merits and irreparable harm.

2. The facts of a given case may temper a court s response to a defendant s decision to
build a business on an infringing product. Shutting down a defendant s business through a
preliminary injunction likely would require an unusually strong showing onntieeits, the
absence of which could dictate that a defendant should have the opportunity of a trial, before
seeing its business destroy#§i. -BR , 906 F.2d 679, 6834
(Fed. Cir. 1990) (observing that the resultdih § did not support a preliminary
injunction where the defendant would not be allowed its day in court).
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To satisfy the first equitable factor, tm@ving party must demonstrate thain
light of the presumptions and burdens that will inhere at trial on the merits, [the
movant] will likely prove that [the accused infringdmproduct infringes the [assert-
ed] patent and that it will withstand [the ased infringers] challenges to the validi-

ty and enforceability of the . patent. B - , 470 F.3d

1368, 1374 (Fed. Cir. 2006) (internal citations omitted)a

[ , 748 F.3d 1159 (&eCir. 2014)® ] ,

633 F.3d 1042, 1050 (Fed. Cir. 2040D); , 239 F.3d at 1350 (Fed. Cir. 2001).
2 8

Likelihood of success in proving infringement and defending validiépends
fundamentally on the meaning of the asserted claim and its relationship to the ac-
cused product or process. Therefore, a correct claim construction is almost always a
prerequisite for imposition of a preliminary injunctionif
B @ ,516 F.3d 1331, 133® (Fed. Cir. 2008). However, claim constructions
determined during thepreliminary injunctionstage are always subject to later revi-
sion and do not stand as law of the case for purposes of subsequent proc8edings.

/ 5.3.2.4.1& , 302 F.3d at 1361 (explaining thdistrict courts may engage in
a rolling claim constructionwhen beginning at thereliminary injunction stage);
iy , 237 F.3d 1359, 1363 (Fed. Cir.

2001) ([F]indings of fact and conclusions of law at the preliminary injunction stage
are subject to changg.

2 B

The patentee seeking a preliminary injunction is expected to make a clear show-
ing it is entitled to relief, including the absence of arbstntial question as to the
validity of the asserted patent claim@). , 748 F.3d at 11667. In addition
to evidence rebutting any invalidity claim by the defendant, evidence that supports
such a showing includes the patent previously withstend validity challenge or
industry acquiescence to the patentalidity by licensingd Similarly, where a de-
fendant asserts that a patent is unenforceable (eqylting frominequitable con-
duct), the patentee must show that the deferaekssubstantial merit. B
B , 237 F.3d at 1366.

As a practical matter, the opposing party bears the burden of persuasion. The
opposing party must show a substantial question of invalidity to avoid a showing of

likelihood of successh E ¥ , 516 F.3d 1350, 1354 (Fed. Cir.
2008); diihl ., 684 F.3d 1253, 1359 (Fed. Cir. 2012).
Note, however, thatan accused infringer may avoid a preliminary injunction by
showing only dig as to ivalidity, as opposed to the higher clear
and convincing standard required to prevail on the meri. , 497
F.3d at 1374 (emphasis added) (citing , 239 F.3d at 135%tated anoth-

er way, [v]ulnerability is the issue at the pirainary injunction stage, while validity
is the issue at trial. The showing of a substantial question as to invalidity thus re-

3-10
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quires less proof than the clear and convincing showing necessary to establish inva-
lidity itself. A , 239 F.3d at 1359.

3 p
&

2 5

Following the Supreme Couwstdecision ir@ , the Federal Circuit overturned
its prior rule that patent owners who demonstrate a likelihood of success on the mer-
its enjoy a presumption of irreparable injuli§l
659 F.3d 1142, 11489 (Fed. Cir. 2011). Nevertheless, in evaluating |rreparable
harm, the court should consider a patent holsleight to exclude infringers.

2 28

Table 31 summarizes how Federal Circuit cases si&ce have applied the ir-
reparable harm factor in common fact patterns. Faidtifeatural products, these
factors are applied in light of the nexus regmient described in3.2.2.2.4

] 1
B -cBayph
B B
X' Infringer is competitor Kl Delay in seeking relief

o!  Two- or few-player market® X' Availability of calculable award of mol
o! Potential loss of market share a| ey damages to patent holder that i

customers®’ cludes compensation based on futy
o! Potential loss to patent owner | sales ofnfringing product

follow-on purchasés K Lack of causal nexus between alleg
o! Price erosiof®® irreparable harm and infringemeht
o! Harm to goodwill, brand recogni

tion346

o! Harm to reputatiord
o!  Workforce reduction resulting from
competitiorf8”
X That customers are unlikely to switch
the future, and therefore infringemel
causes longerm los$

N {:) ), 678 F.3d 1314 (Fed. Cir. 2012) (including concurrend
2@ ) , 695 F.3d.370 (Fed. Cir. 2012).

3B v B , 726 F.3d 1296 (Fed. Cir. 2013).

4R , 633 F.3d 1042 (Fed. Cir. 2010).

58 v P , 664 F.3d 922, 930 (Fed. Cir. 2012).

6.8 b-A , 470 F.3d 1368 (Fed. Cir. 2006).

A , 748 F.3d 1159 (Fed. Cir. 2014).

8. W , 659 F.8 1142, 1151 (Fed. Cir. 2011).
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When the parties are direct competitors, irreparable harm is more [Rely.

T , 659 F.3d at 11584. Even when the usual economic consequences of
competition price and market erosionlikely would be calculable and thugpa-

rable through a damges award, this is not a sufficient reason to deny a preliminary
injunction. M v @& , 726 F.3d 1296, 1304 (Fed. Cir.
2013) (vacating denial of preliminary injunctioril , 748 F.3d at
1176-%1 (Fed. Cir. @14) (same). In a competitive situation, that the patent holder
does not practice its patent also is not necessarily a reason to deny a preliminary in-
junction. |l , 748 F.3d at 1171.

While the facts may warrant a preliminary injunction, in somedaimses, it
should be narrowly tailored to minimize irreparable harm while still allowing the
accused infringer some commercializati@n. , R &

o] , 414 F. Supp. 2d 1228, 1244 (N.D. Ga. 20008he Court believeprelim-

inary injunctive relief tailored to the unique facts here best serves the law and the
parties. Specifically, the Court is not inclined to consider granting a comprehensive
injunction, especially one that would prohibit Defendants from performing con-
tracts into which it already has entered. The risk to Plampttent rights derives, in

the Courts view, from continuing sales, and if a preliminary injunction is entered, it
ought to apply only to new contracts.

Irreparable harm may be rebutted by showing that the patent holder delayed in

bringing its infringement actior® A ) , 678 F.3d 1314,
132526 (Fed. Cir. 2012J3 , 429 F.3d 1364, 1381
(Fed. Cir. 2005)ih , 49 F.3d

1551 (Fed. Cir. 1995)[T]he period of delay may not have been enough, standing
alone, to demonstrate the absence of irreparable hariikewise, if future in-
fringemert is unlikely or the patent holder has licensed the patent to others, irrepa-
rable injury may be more difficult to establigh. B , 429 F.3d at 138til;

Y -ig , Civ. Action No. 073206 (MLC), 2008 WL
6098829, 2B U.S. Dist. LEXIS 12342,—22 (D.N.J. Feb. 19, 2008 @, &l

: -ig , 290 F Appx 334 (Fed. Cir. July 30, 2008)
(unpublished)).In considering a patent holder past licensing, however, a court
must consider relevardifferences between past situations in which licenses were

granted and the current alleged infringemeft. , 735 F.3d at 1370 (Fed. Cir.
2013) , 547 U.S. at 393.

Irreparable harm, however, is not necessarily rebutted by showingttiet
competitors also infringe the pate® ( , 726 F.3d at 130R
C ,659 F.3d at 11582;R , 429 F.3d at 1381he patented product is not
core to the patent holdes busines¢iif , 659 F.3d at 11582), or

the alleged infringer can pay any damages avard ( , 735 F.3d at 1369). Nor is
it rebutted by the potential that damages and market recdmery ameliorate the
harm resulting from price and market erosid ( , 726 F.3d at 130 or
that damages from market erosign  be estimablell , 749 F.3d at 1170
(Fed. Cir. 2014)).
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3 B

Where a patentee does not practice the invention or otherwise commercially ex-
ploit it and is not a competitor ahe alleged infringer, irreparable harm is more dif-
ficult to demonstrateliih , 49 F.3d at 1556AIthough a
patentees failure to practice an invention does not necessarily defeat the patentee
claim of irreparable harm, the kaof commercial activity by the patentee is a signifi-
cant factor in the calculu3. That the patentee neither competes with the alleged
infringer nor practices the invention is a factor that concerns trial corts.

8 ., 2006 WL 2385139, 2006 U.S. Dist. LEXIS 61600
(E.D. Tex. Aug. 16, 2006, ol , 504 F.3d 1293, 1303 (Fed. Cir.
2007) (holding that because Plaintiff does not compete for market shareon-
cerns regarding loss of brand name redtigm and market share similarly are not
implicated).

Nevertheless, a npnacticing entity is not barred from obtaining a preliminary
injunction:

[SJome patent holders, such as university researchers -onagdf inventors, might

reasonably prefer tockense their patents, rather than undertake efforts to secure the

financing necessary to bring their work to market themselves. Such patent holders
may be able to satisfy the traditional fdactor test, and we see no basis for categori-

cally denying themhie opportunity to do so.

B , 547 U.S. at 392. Relying on this portion ofghe opinion, the district court

in @@

7] , 492 F. Supp. 2d 600 (E.D. Tex. 20§r&nted a permanent injunc-
tion to a nomracticing entity. CSIRO is the principal scientific research organization
of the Australian government, similar to the United Stdtegional Science Founda-
tion and National Institutes of Health. Itelies heavilyon the ability to license its
intellectual property to finance its research and developméntat 604. The trial
court held that, even though CSIRO did not commercialize its patent itself and in-
stead sought licensing revenue, the harm CSIRO sufferaatanerely financial:
Buffalos infringement meant that CSIRO reputation as a research institution has
been impugned just as another companyrand recognition or good will may be
damaged.t at 605.

In discussions of the subject of mwacticing entities (and sometimes in briefs),
the pejorative termpatent troll is often used to conjure an image of opportunistic
misuse of the patent system. The label is as analytically unhelpful as it is attention
grabbing, which is why it is not gemrally found in judicial opinions. It is not neces-
sary for a court to determine whether a patent owner isoll to determine where
the equities lie. Instead, Bs and® show, the issue is whether the infringe-
ment causes irreparable harm to fh&tentee. Under some circumstances, a-non
practicing patentee may suffer irreparable harm from ongoing infringer&ent, ,

492 F. Supp. 2d at 6@38, but under other circumstances it may it, , 504 F.3d
at 1303.
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Not all patents encompass all or major portions of a product. When a patent en-
compasses just one or a small number of features, the patentee must show a causal
nexus between irreparable harm resulting from the sale and an infringing feature to
prove irreparable han. i (B ), 695 F.3d 1370,
1374%5 (Fed. Cir. 2012)@ (: ), 678 F.3d 1314,

1324 (Fed. Cir. 2012). This is not a true or false determination that showing any
nexus satisfies. Insteatirequires a determination of the extent to which the irrepa-
rable harm that results from the sale of the accused product can be ascribed to the
infringing feature p , 695 F.3d at 1375. The required showing is usually made
by proof that the infriging feature drives consumer demand for the accused prod-
uct.t . The forces driving consumemirchase of the product can be proven in var-
ious ways, including evidence that the infringing feature is, if not the sole driver of
consumer demand, one of seajethat influence consumer purchases; that inclusion

of the infringing feature makes the product significantly more desirable; or that con-
sumers would pay significantly more for a product if it contains the fedturat
1364-65, 1367. If most customedray the infringing product for other reasons, how-
ever, the infringement is not deemed to result in irreparable hérmat 1375. It is

not enough to show only that removal of the infringing feature would render the
product inoperative or worthless, becawsich a test could be satisfied by many fea-
tures that are necessary for a product to operate properly, but nevertheless have little
or no impact on a consumserbuying decisiord at1376. In situations where mul-

tiple product features infringe the patees patents, it is their cumulative impact on
consumer buying decisions that should be considgged. , 735 F.3d at 1364.

3 A

The grant of a preliminary injunction in a patent case often results in the de-
fendant having t@emove a product from the market, or at least drastically modify it,
pending trial. Furthermore, given the extended duration of many patent cases, the
defendant may face months or evenrgdaefore the product can beimeoduced
(assuming the defendantgvails). As a result, the hardship on the defendant can be
drastic. That is why the patentee must post a bond to get a TRO or preliminary in-
junction.8 / 3.7. On the other hand, a patent holder enjoys a right that can only be
exploited for a limited tim. Denial of that right for the months or years of a patent
case can lead to hardship in the form of price erosion, loss of reputation, loss of mar-
ket share, and lost opportunity to lead or even dominate a market the patent holder
ought rightfully to leadassuming the patent holder prevails) i ,
the Federal Circuit considered these opposing hardships and explained:

The hardship on a preliminarily enjoined manufacturer who must withdraw its
product from the market before trial can bevdstating. On the other hand, the
hardship on a patentee denied an injunction after showing a strong likelihood of
success on validity and infringement consists in a frequently and equally serious de-
lay in the exercise of his limitéd-time property rightto exclude. Neither hardship
can be controlling in all cases. Because the court must balance the hardships, at least
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in part in light of its estimate of what is likely to happen at trial, it must consider the
movants showing of likelihood of success.,Yetourt must remain free to deny a
preliminary injunction, whatever be the showing of likelihood of success, when eg-
uity in the light of all the factors so requires.

) -R , 906 F.2d 679, 683 (Fed. Cir. 1990). Courts fac-
ing the prospect of such dire consequences to one party or the other, therefore, must
engage in a sensitive analysis of the unique facts of each case.

A partys considered business decision to take a calculated risk of infringement
cannot, however, alonerfa the basis of a finding of harm to justify denying injunc-
tive relief& B , 726 F.3d at 1305 (harm to infringer must be balanced
against harm to patentse R&D and investment in the technology, undermining
work and money spent developingalidating, and commercializing any covered
product ); B -B , 470 F.3d at 1383Tthe court did not clearly err in
finding that Apotexs harms werealmost entirely preventablend were the result of
its own calculated risk to launctsiproduct prgudgment.). Thus, for example, a
party that elected to launch an accused product during patent litigation could not
avoid a preliminary injunction by complaining that the harm incurred in having to
cease manufacture and sale of the produtiveighed the patent holderharm in
facing irreversible price erosioB. -8B , 470 F.3d at 13883.

a m

Although the public has an abstract interest in protecting rights secured by valid
patents, the focus dhe district courts publicinterest analysis should be whether
the public has some critical interest in the specific case that would be injured by the
grant or denial of preliminary reliec€ # , 849 F.2d 1446, 1458 (Fed. Cir.
1988). Thus, the falic interest in enforcement of valid patents, taken alone, does
not skew this factor toward the patent hold@r. However, a specific public con-
cern can weigh heavily in the analysis, particularly in an industry, such as pharma-
ceuticals, where dev@lment costs can be especially high and the public interest in
effective new products is also high. -B , 470 F.3d at 13884 (find-
ing that district court did not clearly err in concluding that the significant public in-
terest in encouragingvestment in development and protecting the exclusionary
rights conveyed in valid patents tipped the scale in favor of pharmaceutical patent
holder).

In some cases, the public interest could weigh heavily enough that a court might
deny an injunction evemwhere the patent holder makes a reasonable showing on
likelihood of success and irreparable harm. For examfijfea patentees failure to
practice a patented invention frustrates an important public need for the invention, a
court need not enjoin infigement of the patent. Accordingly, courts have in rare
instances exercised their discretion to deny injunctive relief in order to protect the
public interest. B -iE , 56 F.3d 1538, 1547 (Fed. Cir. 1995)
(citations omitted). Ind § , the district court found that the public inter-
est weighed against enjoining ongoing infringemeént. &\

6 , 434 F. Supp. 2d 437, 439 (E.D. Tex. 2006). The case involved product activa-
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tion software that was used eyery genuine purchaser of Microssfpopular Win-
dows XP and Office product@ at 439. Although the jury found willful in-
fringement, the district court declined to order Microsoft to redesign its software or
turn off its product activation server§he court wasunaware of any negative ef-
fects that might befall the public in the absence of an injunctibat it is likely

that any minor disruption to the distribution of the products in question could occur
and would have an effect on the puldie to the publis undisputed and enormous
reliance on these producteind [a]lthough these negative effects are somewhat
speculative, such potential negative effects on the public weigh, even if only slightly,
against granting an injunctiont at 44344.Similarly, when anultifeatured prod-

uct is involved, the court should consider the prospect that an injunction would de-
prive customers of access to a large number of desirethfrioging features@

547 U.S. at 3987 (Kennedy, J., concurringd , 735 F.3d at 13723.

3 a8

The patent holder has the burden of proof to demonstrate the predicates for a
preliminary injunction.@& , 452 F.3d at 1334 (Fed. Cir. 2006). This in-
cludes the burden afhowing that the asserted patents likely are infringed and the
absence of any substantial question that the asserted patent claims ai@ valid (

1 , 748 F.3d at 11667 (Fed. Cir. 2014)), or that the patent is enforcedble (

B , 237 F.3d at366). The validity and enforceability determinations should be
made in light of the presumption of patent validity and that the accused infringer has
the ultimate burden of proof on these issues at tal. , & , 684

F.3d 1253, 1259¢€H. Cir. 2012)n , 239 F.3d at 1350.

The patentee may make its showing of patent validity and enforceability based
on the patens prosecution history, prior litigation involving the patent, or other
evidence such as industry havirmgquiesced inthe patens validity (e.g., competi-

tors having paid royalties to license @&). , 239 F.3d at 1358;
[ , 155 F. Supp. 2d 527, 542 (E.D. Va. 2001) (citing
) , 820 F.2@884, 38889 (Fed. Cir. 1987)).

Once the patent holder makes its showing, the accused infringer must come
forward with evidence that raisessaubstantial questionof invalidity. fn ,
239 F.3d at 1358. However, validity challenges can defedtnainag/ injunction
application on evidence that would not suffice to support a judgment of invalidity
at trial.  at 135859. At the preliminary injunction stage, the defendant need not
meet the clear and convincingburden of proof it must meet ta@vail on invalidity
or unenforceability at triall  ( Vulnerability is the issue at the preliminary injunc-
tion stage, while validity is the issue at trial. The showing of a substantial question as
to invalidity thus requires less proof than the clead aanvincing showing neces-
sary to establish invalidity itself.
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a L

Where a patentee moves for a preliminary injunction with regard to a patent
that is subject to pending AIA Review, reexamination, or interfererameedings at
the USPTO, the question arises whether those proceedings constitute evidence of
substantial doubt as to the validity of the patent.

As discussed in44.2.5.6.1, the USPTO grants reexamination requests when it
determines that asubstantial ew question of patentabilitthas been raised.303.
In contrast, the USPTO grants an inter panegew (IPR) request when the peti-
tioner has demonstrated a reasonable likelihood that at least one challenged claim is
unpatentable, /314, and the petitieer must show a claim is more likely than not
unpatentable for the USPTO to institute covered business method review (CBMR)
or postgrant review (PGR).324;/14.2.5.7.

In the context of reexamination, the Fede@iicuit has stated thatvalidity
challenges duringreliminary injunctionproceedings can be successful, that is, they
may raise substantial questions of invalidity, on evidence that would not suffice to
support a judgment of invalidity at trialén , 239 F.3d at 1358. This sug-
gests that the USPT®grant of a reexamination request supports an accused in-
fringers invalidity argument at thpreliminary injunction stage &

B , 401 F. Supp. 2d 515, 524 (E.D.N.@52@ [W]hile the grant of a
motion for reexamination is not conclusive as to the issue of validity, it is probative
to the issue of whether defendants have raised a substantial question of yalidity.
B & , No. 061843SRC), 2007 WL 748448,
2007 U.S. Dist. LEXIS 16005, at *9 (D.N.J. Mar. 7, 2007) (reaching a similar conclu-
sion). Of course, extending the grant of a reexamination request to support the deni-
al of a preliminary injunction requires the assumption thaswastantial new ques-

tion of patentability has the same meaning as a substantial question about the mer-
its of a patent holdes case. In applying to a willfulness analysis, one district
court made this assumptionTo the extent the Court accepts tH8PTOs determi-
nations that there are substantial questions of validity, the Court grants partial
summary judgment of no willful infringement with respect to piilstg conduct.

Hhgh , Nos. 07CV-2000H (CAB), 02CV-2060B
(CAB), 03CV-0699B (CAB), 03CV-1108B (CAB), 2007 WL 6955272, 2007 U.S.
Dist. LEXIS 95934, at *489 (S.D. Cal. Oct. 30, 2007) (reasoning that, because there
was a substantial question, there could have been no willful infringement).

On the other hand nithe context of a willfulness inquiry, the Federal Circuit has
stated thatthe grant by the examiner of a request for reexamination is not probative
of unpatentability. The grant of a request for reexamination, although surely evi-
dence that the criteriofor reexamination has been met does not establishia
o] of patent invalidity. i , 78 F.3d 1575,

1584 (Fed. Cir. 1996) (emphasis added). Accordingly, while a court should consider
the arguments raised ia request for reexamination, and should probe the patent
holders counterarguments to assess their persuasiveness, the reexamination grant
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itself likely is not enough to warrant denial of a preliminary injunctiin.

B , 2007 WL 748448, 2007 Ulsst. LEXIS 16005, at *10 (D.N.J. Mar. 6, 2007)
(granting motion to dissolve preliminary injunction where patent holdex{d] not
shown that the validity question raised by the reexamination order and the Office
Action lacks substantial merjt

B 2@
L

While few courts have addressed what effect the institution of an AlA review has
in the preliminary injunctionanalysis, the higher burdens for institution relative t
reexamination seem to favor an accused infrisgiewvalidity argument. IPR rea-
sonable likelihoodstandard was intended to force the petitioner to make a stronger
showing of unpatentability compared to theubstantial questionpatentability
standad used for reexamination. And thanore likely than not standard for
CBMR and PGR was intended to be an even higher burden.

This has proven to be the case. In the last two years, the PTAB has instituted
75% of IPR requests and 73% of CBMR requestsniath lower than the histori-
cal 93% of requests granted for reexaminati®n. http://www.uspto.gov/sites/
default/files/documents/041615_aia_stat_graph.phitp://www.uspto.gov/patents/
stats/inter_parte_historical_stats_roll_up_EQY2013.adthough this would seem
to provide more support for an accused infringenvalidity argument at thpre-
liminary injunction stage, few courts have grappled with this issue. The court in
| % , No. 135670, 2015 WL 687716,
2015 U.S. Dist. LEXIS 19139, at *6 (D.N.J. Feb. 18, #f¥18xample, denied the
defendans motion to reconsider areliminary injunction order after the PTAB
subsequently granted the defendanPR petition requesting review of all claims of
the patent. The court explained that during ffreliminary injuncton hearing, the
defendant disclaimed reliance on the prior art the PTAB used to institute réview.
at *4-5. The court noted that astrategic decision to present different evidence in
federal court than in an administrative court does not entitle aypgarteconsidera-
tion simply because the administrative court later initiated review based on alleged
facts and argumentincluding argument explicitly disclaimed before this Coutit.
at *6.

a R

Where thereexamination proceeding has progressed beyond a grant, and some
or all patent claims have been rejected by the PTO, such evidence should weigh in
the courts analysis although it is not dispositive of the likelihood of the patent
withstanding a validitghallengefh ,No.03 C
7822, 2004 WL 2034073, 2004 U.S. Dist. LEXIS 17118, at *8 (N.D. Ill. Aug. 26, 2004)
( Since the PTQ@ [reexamination] proceeding has only passed its first stages, | have
had difficulty deternming what bearing the PT® preliminary invalidation of
the 721 patent should have in these proceedings. At the very minimum, however,
the PTOs invalidation raises a substantial question about the pateatdity and is,
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therefore, fatal to a motiorf a preliminary injunction.). A similar analysis should
apply to claims canceled in IPR, CBMR, or PGR proceedings.

Note that infringement and validity are determined on a clhiyrtlaim basis. It
is important that the court evaluate each claim thassertedas the basis for pre-
liminary relief.

3 W
T B

As in any other case, a temporary restraining order [TR®hvailable under
FRCP 65 to a [patent] litigant facing a threat of irreparable harm before a
preliminary injunction hearing can be heldii
i , 564 F. Supp. 2d 63, 66 (D. Me. 2008) (citing
Charles Alan Wright & Arthur R. Miller, Federatacticeand Procedure 2951 (3d
ed. 2008))The Supreme Court has explained thgt temporary restraining
orders are no doubt necessary in certain circumstances, but under federal law they
should be restricted to serving their underlying purpose of preserving the status quo
and preventing ireparable harm just so long as is necessary to hold a hearing, and
no longer. @ & , 415 U.S. 423, 439
(1974) (citation omitted). Entering a TRO enjoining the practice of a given technol-
ogy can have extremensequences, including the complete shutdown of a competi-
tor s business. Further, the factual and legal complexity of patent cases makes it diffi-
cult if not impossible for a court to make the sort of hdnigger decisions neces-
sary to grant a TRO appliten. These considerations render the Supreme Court
cautionary guidance i@ even more forceful in a patent case.

Consequently, as a practical matter, TROs are exceedingly rare in patent cases.
With the possible exception of blatant copyirfgtechnology in a patent that has
previously withstood legal challenge, TROs are almost never granted in the face of
competition between legitimate businesses. Likewise, as it is most difficult for a non
practicing entity to prove irreparable harm in thme frame associated with a TRO,
TROs in such cases should be similarly rare.

In evaluating arex parteTRO applicationa court assesses the same four factors
as for a preliminary injunctiorikelihood of success on the merits, irreparable harm,
balanceof hardships, and public interest. A TRO may be granted amlg clear
showing ofih irreparable injury. Fed. R. Civ. P. 65(b)(1)(H); ,

Nyl ) , Civil Action No. 1:04CV-1611, Order Granting
Temporary Restrainig Order (DocketNo. 44) M.D. Pa July 1, 20056(granting a
TRO where continuing manufacture and sale of the infringing products present a
ih to plaintiff of loss of good will in its customer base and of
cascading and undefinable@sk of revenueslue to resales of the infringing
products) (emphasis added)n a patent caseassessment of the merits of a TRO
application will typically touch on factual and expert discovery in most, if not all,
aspects of the case. The time requicedddress thapplication therefore, often dic-
tates that ibe evaluateth the context of daterpreliminary injunctionhearing.8

3-19



g , Bl B g No. CV 957441 LGB (AJWx), 1996 WL
383900, 1996 U.S. DILEXIS 11917, at £3 (C.D. Cal. Mar. 1, 1996), @

W g 112 F.3d 1163 (Fed. Cir.
1997).

While a preliminary injunction may be issued only on notice to the adverse par-
ty, a TRO may issue Wwitut such notice. Fed. R. Civ. P. 65(a)(1), 65(b)(1).
Nonetheless, where an adverse party has adequate notice of an application for a
TRO, such that a meaningful adversarial hearing on the issues may be held, the court
may treat an application for TRO asn@otion for preliminary injunction.8
- ) , 859 F. Supp. 945, 948 (D. Md. 1994)
(citing Charles Alan Wright & Ahur R. Miller, Federal Practice and Procedure,
/ 2951 (1973)).

3 e

Courts havaliscretionto handle the attendant hearing, scheduling, and expedit-
ed discovery associated with TRO applications in a manner that best suits the cir-
cumstances of an individual case. The court may grant or derex tharteapplica-
tion without a hearing. Alternativelyhe court may decline to rule on the TRO ap-
plication until the adverse party has had an opportunity to resp&hd. -

[ & , No. CV 970829LGB(EX), 1997 WL 715014, 1997 U.S. Dist.
LEXIS 17241, at *3 (C.D. Cal. Feb. 24, 199He( Cout declined to rule on the
TRO application. Instead, the Court sehearing...and ordered CherTainers
counsel to serve the papers on Defendant that siaye . and to inform Defendant

of the hearing and that any opposition whee. .. ). The cart may also decide to
combine the hearings and discovery for the TRO with a pem&gninary injunc-

tion application. i B g 1996 WL 383900, 1996 U.S. Dist.
LEXIS 11917, at *2 (C.D. Cal. Mar. 1, 1996) d @ ,112 F.3d 1163
(Fed. Cir. 1997).

In determining the proper procedure, courts balance the heavy burden on the
parties often the required expedited discovery will require double and triple track-
ing of depositions against the necessity for quick resolutafrthe applications. As
discussed further below, assessing the merits of a TR®ekminary injunction
application could conceivably require discovery into nearly every aspect of the case.
At a minimum, plaintiffs will likely seek documents and depositiestimony re-
garding the structure and function of accused products (relevant to infringement
allegations) and market and financial datdtive toirreparable harm). Defendants
will seek discovery relating to the plaingifpatents, including their psecution, and
possibly the sale of plaintgfproducts covered by the patents (relevant to invalidity
and potential orsale bar allegations). Defendants may also seek financial data rele-
vant to the amount of bond necessary shoufgreliminary injunctionissue. Both
parties may offer experts for both claim construction (if claim terms have particular
meaning in the industry) and infringement.

Thus, from a practical standpoiriar a court to consider a TRO application, the
parties must focus the issuespermit an expeditious resolution of the TRO applica-
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tion. Even if the issues are focused, factual complexity almost always precludes
meaningful TRO relief. Therefore, the TRO application usually is best treated as a
preliminary injunctionapplication. Depnding on information developed in initial
discovery and on the actions of the parties, the court may modify the discovery,
briefing, and hearing scheduld. , 859 F. Supp. at 948 (de-
scribing the cours evolving approach to discoyeand hearing related to a TRO
application, in which the court ultimately treated the request pgelminary in-
junction application because the defendant was determined to have notice and op-
portunity to respond). At all times, the objective under Fedete¢ of Civil Proce-

dure 65(b) should be to preserve the status quo, protect the rights of the patent hold-
er, and ensure that parties subject to [TROs] are given an opportunity to present
their case as soon as possiblie. (granting preliminary injuncion, but ordering a
hearing for reconsideration after further discovery was completed).

3 b

Discovery relating to areliminary injunctionapplication can touch on nearly
every substantive issue in a patent case. Claim construction is usualhedeq
which in turn may require expert discovery if certain terms have special meaning in
the art. The plaintiff may require fact and expert testimony as to the defendant
products, including their development, structure, and operation. The plasniif
reparable harm allegations may require fact and expert discovery as to market condi-
tions and the defendasstfinancial condition. The defendastinvalidity and unen-
forceability allegations may require discovery into the prosecution of the plaintiff
patents (especially where the defendant asserts inequitable conduct) and sales by the
plaintiff of products covered by the patent as relevant to a potentishlenbar ar-
gument. The defendants might also seek financial data relevant to the amount of
bond neessary should a TRO preliminary injunctionissue.

The initial challenge for a court confrontingpeeliminary injunctionapplication
in a patent case is balancing the need to resolve the application based on a reasona-
bly full record against the twin nsiderations that greliminary injunctionproceed-
ing needs to be resolved expeditiously and that the parties need to conduct their
business in the interim. Wherepaeliminary injunctionapplication is filed prior to
the initiation of discovery, expeditgliscovery may be ordered upon motion or stip-
ulation. @& , 208 F.R.D. 273, 276 (N.D. Cal. 2002)
(explaining that good cause [for expedited discovery] may be found where the need
for expedited discovery, in consideratiohtloe administration of justice, outweighs
the prejudice to the responding party. It should be noted that courts have recognized
that good cause is frequently found in cases involving claims of infringement;
granting motion where plaintiff sought narrowdiefined core discovery but deny-
ing motion as to thirdparty expedited discovery); Fed. R. Civ. P. 26(d).

The parties should be encouraged to confer and stipulate with respect to a dis-
covery and hearing schedule to the extent feasible. In finalizirsghieelule, courts
consider whether the parties have already engaged in discovery in the instant litiga-
tion or a related matter, the complexity of the technology, any delay by the plaintiff
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in bringing itspreliminary injunctionapplication (which weighs amst aggressive
expediting), il , C.A. No. 07

633 JJFLPS, 2008 WL 496446, 2008 U.S. Dist. LEXIS 16023+44D"Del. Feb. 11,
2008), the necessity for expert discovery, and other considerationse uoighe
case.Depending on the facts, discovery and hearing may be set on a shortened
schedule or may need to be delayed for weeks or even mfnths.

;] , 2008 WL 496446, 2008 U.S. Dist. LEXIS 160214t(fiBding expedited
discovey appropriate and setting time freliminary injunctionhearing of eighty

five daysiv W& , 246 F.R.D. 579, 581 (E.D. Mo.
2007) (granting plaintifé request for expedited discovery and setting the hearing for
Februay 14, after plaintiff filed motion on January 24).

The general strategies for patent case management apply here, but with even
greater force. Courts should use every means to encourage the parties to focus the
issues and should keep a watchful eye farssiigat the parties are using litigation
tactics as a business lever: attempting to gain access to a comspatibdidential
business information, disrupting a competitobusiness with burdensome discov-
ery, or driving a competitor out of business bgming up litigation bills a particu-
lar concern where one or both parties is a small or new confgamypurposes of
the preliminary injunction, the court should, therefore, consider strictly limiting:

1. the number of patent claims and prior agferenes that may be asserted
2. the number of clian terms that will be construed

3. the number ddepositions that may be také@onsider allowing each side to
take one 30(b)(6) depositionon the accused product and on the prosecu-
tion of the patents without precluding later 30(b)(6) deposition8. ,
| X , 155 F. Supp. 2d at 530 (E.D. Va. 2001) (allowing limited ex-
pedited discovery in which each party was permitted to depose two key wit-
nesses prior to the preliminary injunction hearing).

4. the numberand nature of document requegfBhis is an area particularly
subject to abusk.

5. the issues to be consider€lb the extent appropriate, screen out financial
argument. Sales and profits likely need not be discovered absent a party
convincng showing that lost sales could not be remedied in damages. If fi-
nancial discovery is necessary to determine a proper bond amount, consider
bifurcating this issue pending a decision on the application. Also, consider
whether the preliminary injunction befing and argument need to address
the doctrine of equivalents. (Where prosecution history has limited a pa-
tents scope on a key claim term, a patent holder could face a very high bar
in showing likelihood of success on the merits of a doctrine of equiivale
argument.)

3. Note that because much of the business information in a patent case is highly
confidential, it will likely be necessary for the court to entpragective order before Pl
discovery can go forward. On protective orders generally,4@€e5.
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As with other aspects of case management, a court has considerable discretion as
to the handling of a hearing for a TROmeliminary injunctionapplication. Under
Federal Rule of Civil Prodare 65, a court need not have a hearing on a TRO appli-
cation. Rule 65 is not explicit about whether the court must have a hearing to con-
sider a preliminary injunction. However, as a practical matter given the complexity
of patent TRO angbreliminary injunction applications, courts generally hear argu-
ments, which is the better practice.

A hearing offers the opportunity to move the case forward significantly. Evi-
dence received onmeliminary injunctionmotion that would be admissible at trial

becomes parof the trial record and need not be repeated at tiadd. R. Civ. P.
65(a)(2). Note, however, that, to the extent a party has preserved the right to jury
trial, the evidence may have to be repeated to the jury if the matter goes & trial.
Fed. R. @. P. 65(a)(2) Advisory CommitteeNote ([T]he jury will have to hear all
the evidence bearing on its verdict, even if some part of the evidence has already
been heard by the judge alone on the application for the preliminary injungtion.

As discussed further in3.6, the court may dispose of certain issues by advanc-
ing their trial on the merit8

2 8

The court may issue a preliminary injunction only on notice to the adverse par-
ty. Fed. R. Civ. P. 65(a)(1)Notice must be effective as to all parties that will be
bound by the order. Fed. R. Civ. P. 65(dAd order granting an injunction] is
binding upon the parties to the action, their officers, agents, servants, employees,
and attorneys, and upon thosergens in active concert or participation with them
who receive actual notice of the order by personal service or othexvdse.
p | ) , 42 F. Supp. 2d 385, 3400 (D. Del. 1999) (ana-
lyzing whether noparty was boundby injunction and concluding that ngrarty was
in privity with party and was therefore bound).

If expedited discovery relating to theeliminary injunctionapplication is an is-
sue, thepreliminary injunctionhearing may be set following a conferencth \thie
parties during which the court should explore the discovery that will be necessary to
address the merits of the applicatior./S3.4 (discussing strategies for focusing this
discovery). Discovery fgrreliminary injunctionapplications is necesdgrexpedit-
ed and can be quite burdensome. Nevertheless, as discuss8di,int/is not un-
common for this discovery to take several weeks or longer because of the breadth of
fact and expert discovery that may be required foretiminary injunctionappica-
tion in a new patent case.
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As discussed above, the analysis @faiminary injunction application can
touch on nearly every aspect of a patent case. Evidence that will likely be brought to
the court during tle preliminary injunctionprocess includes:
¥ B fact evidence as to the prosecution of the patent and any
limitations imposed on claim meaning and/or available equivalents; expert
testimony as to special meanings of claim terms in the industry.

¥ fact and expert evidence as to structund aperation of ac-
cused products and comparison of accused products to patent claim terms.
¥ W fact and expert evidence as to allegedly invalidating

prior art references; fact evidence as to alleged inequitable conduct or other
unenforceability defenses.

¥ Hn fact and expert evidence as to market conditions and
growth projections, status of the parties in the industry (e.g., market leader,
new entrant to market, etc.), special circumstances (e.g., approaching holiday
sdes or changes in the market brought on by legislation or regulatory action).

¥ e evidence relating to public interest, such as the pabiiged for an ac-
cused medical device or pharmaceutical; evidence relating to the proper bond
amount.

B R ®&

As can be seen from the above, the bulk of the substance of a patent case will be
in play in deciding @reliminary injunctionmotion. Depending on the facts of a giv-
en case, one or more issues may be ripe for final disposition, even at thitagarly

For example, a defendant may argue that its product imfrlorging because it
is clear that a particular claim element is not in its revised product and that plaintiff
is using patent litigation as a tactic to disrupt or destroy deferedhotiness. In
such a case, Rule 65 presents the court and the litigataim with an opportuni-
ty in the form of an early trial on the merits, through consolidation withptiedmi-
nary injunctionhearing.& Fed. R. Civ. P. 65(a)(2). Likewise, whepeia art ref-
erence or inequitable conduct allegation appears convincingly to render a patent in-
valid or unenforceable, a Rule 65 trial may be warranted.

While an early trial may require front loading of casework by both the parties
and the court, the ben&dican be substantial. First, while the result pfediminary
injunction motion provides the parties early notice of the relative strengths of their
cases, a Rule 65 trial crystallizes the papasstions with respect to the issues it re-
solves and these issues tend to be pivotal. The plaintiff who loses on infringement
on its best claim, or the defendant who loses on kgst shot invalidating prior
art-reference will have strong reasons to reassess whether pressing forward with the
litigation is wse, or whether settlement and/or dismissal of the case makes better
business sense. Second, the cawffer of a Rule 65 trial gives an opportunity to
force the hand of litigants that are misusing the litigation process-dfagging by
a plaintiff tha claims an infringement case is simple and straightforward may be a
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sign of misleading representations or pursuit of ulterior motives. Finally, the evi-
dence presented during the trial becomes part of the record of the case. Nonetheless,
the evidence maydve to be repeated to the jury if the matter goes to &iaked.
R. Civ. P. 65(a)(2) Advisory Committe&ote;/3.5.1.

A district court may order advancement of trial and consolidation withem-
inary injunction hearing on its own motion. Fed. Riv. P. 65(a)(2). Of course, the
decision to do so must be tempered by due process considergtions., &
' ] , 463 F.2d 1055, 1057 (7th Cir. 1972). Parties
should be given a clear opportunity to object, osuggest special procedures, if a
consolidation is to be orderedd

The answers to the following questions may help the district court and the par-
ties determine whether to proceed with fireliminary injunctionmotion or an ex-
pedited trial on the mets:

1. What is the urgency that requires a prompt hearing?

2. Can complete relief be provided if the case proceeds to an expedited trial on
the merits?

3. Will the plaintiff be able to post an injunction bond?

4. Can a standstill agreement be worked odtveen the parties, with or with-
out a bond?

5. How long will it take the parties to be ready for a trial on the merits?
6. How long will it take the parties to be ready fopraliminary injunction
hearing?
7. Can the parties afford the possibility of twaunds of discovery, two trials,
and two appeals?
8. Will there be a jury demand?
9. Does it make sense to bifurcate liability from the damages remedy?
10. How much time will a trial on the merits take compared to a hearing on the
preliminary injunctiorf?
Morton Denlow, il
a8 , 22 Rev. Litig. 495, 536 (2003).

3 B

No restraining order or preliminary injunction shall issue except upon the giving of
security by the applicant, in sushm as the court deems proper, for the payment of
such costs and damages as may be incurred or suffered by any party who is found to
have been wrongfully enjoined or restrained.

Fed. R. Civ. P. 65(c). Because the amount of the security bond is a proesdaral
not unique to patent law, the amount is determined according to the law of the dis-

4. The author was, at the time that he wrote this article, a U.S. magistrate judge for the
Northern District of lllinois.
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trict courts regional circuit6 Hh MK , No. 981361,
1999 U.S. App. LEXIS 22971217 F.3d 850, at *4 n.1 (Fed. Cir. Sept. 3, 1999) (un-
published opinion; decision without published opinion at 217 F.3d 850 (Fed. Cir.
Set. 3, 1999)).

The amount of a bond rests within the sound discretion of a trial c8urt.
B -B , 470 F.3d at 13885 (citingb #p , 107
F.3d 126, 136 (2d Cir. 1997)).

A court may exercise discretion in the procedure it follows for argument and de-
cision on a bond amount. Briefing and argument may be made along with briefing
on the merits or may be postponed until after the decisionhenirtjunction.g
g , il , Civ. Nos. 05727 (HAA)(ES), 0’6489
(HAA)(ES), 2008 WL 1722098, 2008 U.S. Dist. LEXIS 33747 at *38 (D.N.J. Mar. 28,
2008) ([T]he Court will require Eisai to post security in an amount sufitito
compensate Teva should the injunction later be found to be unjustified. Therefore,
the parties shall submit evidence concerning the proper amount of pded.

K , 2008 WL 783768, 2008 U.S. Dist. LEXIS 21387 at *1 (E.D
Mich. Mar. 19, 2008) [T]he Courtgrantsthe Motion, but in order to determine the
appropriate amount of bond, holds it in abeyance pending receipt of Defendant
estimated lost profits). Of course, if briefing on this issue is postponed, it should be
required within a reasonably short time after an injunction is ordered, because the
injunction cannot take effect until the bond is postid. , 2008 U.S.

Dist. LEXIS 21387, at *37 (ordering submittal of-jusffits estimate five days afte
order granting injunction);g , 2008 U.S. Dist. LEXIS 33747, at *38 (presenting
evidence on bond amount within two weeks after an order granting injunction).

Discovery relating to bond amount is often intertwined with discovery relating
to irreparableharm. However, the quantitative data necessary to evaluate the proper
bond amount may require more-itkepth discovery of financial documents than the
irreparable harm analysis would require.

8 ©
& B

To withstand appeal, a cowgtorde must comply with Rule 6& requirements
which expressly address the factors considered in granting or denying the injunc-
tion. Fed. R. Civ. P. 65(d)(1)(A). It must also specifically describe the infringing ac-
tions enjoined, with reference to particulaogucts.& Fed. R. Civ. P. 65(d)(1)(C).
While a denial may be based on a finding that the movant has failed to demonstrate
likelihood of success on the merits or irreparable hgm, , M , 2008
WL 6098829, 2008 U.S. Dist. LEXIS 12342aiat gnust be based on an assessment
of both of these factors as well as the balance of harms and public interest. The struc-
ture of an order granting a preliminary injunction should systematically address
each of these issues, providing the ceuréasoningand conclusion. The order
should also address the technology at issue as well as the scope of the injunction and
the amount of the bond. Thareliminary injunctionorder in i
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H I, No. SA CV 041065 AHS, 2001 WL 1683252, 200%.WDist. LEXIS 23572
(C.D. Cal. Dec. 7, 2001 (¢ W [, 316 F.3d 1331, 1346
(Fed. Cir. 2003)), suggesting the following general outline, is an example of such a
well-drafted order:

(1)! Introductory material. Describe the paas, patentsand technology
atissue8 . at *6-10.

(2)!  Claim construction. Perform preliminary construction of key claim
terms.8 . at *1132. Recall that the cowstconstruction for pre-
liminary injunction purposes can be revisited.

(3)! Likelihood ofSuccess on the Merits:

al! Infringement analyze whether the accused devices have every
element of any asserted claim under the ceurbnstruction.

8 . at*1044.
b.! Validity analyze asserted invalidity contentioBls. . at *15—
29.

c! Enforceability analyzeasserted inequitable conduct arguments
and/or other unenforceability argumeng&. . at *30-31.
d.! Conclusion decide whether the movant has shown it will like-
ly prevail in showing infringement and in countering oppo-
nents invalidity and/or unenforceabijitarguments® . at
*31.
(4)! Irreparable Harm@ . at *3134. Note that the district court in
® recited a presumption of irreparable harm but also analyzed
actual harm. As explained aboee ¢ 3.2.2.2.1K ,
659 F.3d at 11489, male clear irreparable harm no longer is pre-
sumed. Therefore, it is necessary for the order to analyze actual
harm.
(5)! Balance of Harm#& . at *34.
(6)! Public Interest8 . at *34-35.
(7)!  Scope of Injunctiont at *3. Note that, while the cowstdescrip-
tion of the acts enjoined was somewhat cursory, the Federal Circuit
affirmed, explaining that the enjoined party demonstrated its under-
standing of the enjoined acts by way of its actions in response to the
similarly worded TRO® , 316 F.3d a346.
(8)! Amount of BondB . at **3536.

A template for drafting an order granting a preliminary injunction is provided in
Appendix 3.1.

Depending on the facts of the case, the court may also need to address the per-
sons bound by the order8( / 3.8.2.)As can be seen from this outline, a well
drafted order granting a preliminary injunction can be a complicated and lengthy
document that is tim&onsuming and challenging to prepare. This is one more rea-
son to apply the strategies described ab®ve,34, to encourage the parties to nar-
row and focus the issues.
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A courts preliminary injunction can bindonly the following who receive actual
notice. .. (A) the parties; (B) the partiesfficers, agents, servants, employees, and
attorney; and (C) other persons who are in active concert or participation with any-
one described in [parts (A) or (B)JFed. R. Civ. P. 65(d)(2). In applying Rule 65(d),
the Federal Circuit has emphasized tretourt may not enter an injunction against
aperson who has not been made a party to the case befdie it.

[ , 96 F.3d 1390, 1394 (Fed. Cir. 1996).

A court is not, however, powerless againstpasties that act to frustrate a pre-
liminary injunction. [T]hose who act in concert with an enjoined party may be held
in contempt, but only for assisting the enjoined party in violating the injuncttbn.

(citing | - il

b , 903 F.2d 1568, 15&1 (Fed. Cir. 1990)); Fed. R. Civ. P. 65(d)(2)AS).

the Federal Circuit explained in a secdid case, [n]Jon-parties may

be held in contempt. . if they either abet the defendant, or are legally identified with
him. & , 154 F.3d at 1351 (considering whether a resigned corporate
officer was legally identified with a corporation and listing factors that might influ-
ence the faespecific inquiry) (quotindsl , 42 F.2d 832, 833d2

Cir. 1930))h B -A , Civ. Action No. 2:0%V-

463, 2008 WL 1746636, 2008 U.S. Dist. LEXIS 30338-af*ED. Tex. Apr. 11,
2008) (concluding that certain nparties could not be named in an injunction, as
they had not appeared before the court to have their rights adjudicated, but crafting
an injunction that encompasseduccessors in interesb or personsin active con-

cert with the named parties). While a party need not intend to violate an injunction
to be found in contempt, nqrarties may be found in contempt only if they are
aware of the injunction and know that their acts, made in concert with an enjoined
party, violate the injunctioni , 154 F.3chat 1353. That is, the nen
party must kiow both that the acts are proscribed and that the person(s) with whom
they are acting are subject to the injunctibnat 135354.

8 t

Modification of a preliminary injunction in a patent case may be necessary to
address new facts or airmstances. For example, an enjoined accused infringer may
place a new product on the market through which it has attempted, but failed, to
design around a patetim-suit. In such a case, the court may modify its preliminary
injunction to include the manufdure and sale of the new product in the scope of
enjoined actions@@y , 137 F. Supp. 2d 285, 287
(S.D.N.Y. 2001) Finding that the modified fryer infringes th&l2 Patent by equiv-
alences, this Court grants SEB furthgumction relief. ... ). Consideration of the
motion for modification requires analysis of the same factors as are required for the

initial grant of the preliminary injunctiond at 28791. The objective in modi-
fying the injunction should be to rivgain the status qud ( Enjoining the sale
of the modified fryer will restore the status qdciting & , 773 F.2d at
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1231). Courts may also modifyeliminary injunction orders to encompass addi-
tional, potentially infringing productshat come to light during discovery, include
newly issued patents, or remove expired patents.

S B

A district courts decision on a motion for preliminary injunction is usually im-
mediately appealable, whether it has decided to grant or thenynjunction.
28U.S.C./1292(a)(1}.As an abstract principle, the grant or denial of a preliminary
injunction is a procedural issue that is not unique to the exclusive jurisdiction of the
Federal Circuitia , 231F.3d 1325, 1327 (Fed. Cir.
2000). When reviewingprocedural matters not unigue to the areas that are exclu-
sively assigned to the Federal Circutte Federal Circuit generally applies the pro-
cedural law of the regional circuit where the case origindte@uotingtl B
()] , 76 F.3d 1185, 1188 n.2 (Fed. Cir. 1996)). However, Fed-
eral Circuit precedent applieso uniformly deal with procedural matters arising
from substantive issues in areas of law within the unjgiediction of this cir-
cuit such as the grant or denial of a preliminary injunction in a patent itase.

A decision to grant or deny a preliminary injunction pursuant to 35 U.S.C.
/ 283 is within the sound discretion of the district courgéviewed fo abuse of dis-
cretion.B -B , 470 F.3d 1368, 1374 (Fed. Cir. 20QA8]).decision grant-
ing a preliminary injunction will be overturned on appeal only if it is established
that the court made a clear error of judgment in weighing relevantr§actcexer-
cised its discretion based upon an error of law or clearly erroneous factual findings.
t (quoting (RiN& , 108 F.3d 1361, 1364 (Fed. Cir.
1997)). However, to the extent a district caudecision is based upon msue of
law, that issue is reviewel@d novo  Such issues include preliminary claim con-
structions and obviousness determinatid@s. , 316 F.3d at 1339.

a -/

Instead of appealing, a party may seek a writ of mandamus from the Federal Cir-
cuit ordering imposition or dissolution of a preliminary injunctiohe remedy of
mandamus is available only in extraordinary situations to correct a clear abuse of
discretion or usurpation of judicial power. A party seeking a writ bears the burden of
proving that it has no other means of attaining the relief desired, and that the right to
issuance of the writ is clear and indisputabiiih
Nos. 011080, 636, 637, 638, 2000 WL 1819400, 2000 U.S. App. LEXIS 33}82 at*4
(Fed. Cir. Nov. 22, 2000) (unpublished opinion) (citations omitted). Accordingly, a
party dissatisfied with the outcome of a motion for preliminary injunction should

5. A decision to grant or deny a TROnot usually appealable. Fed. R. Civ. Pa65;
B - , 1999 WL 1046620, 1999 U.S. App. LEXIS 31925 (Fed. Cir.
Oct. 25, 1999) (unpublished case).
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first seek to stay the result and file a notice of apheal. , 89 F. Appx

255, 256 (Fed. Cir. 2004)The proper procedure for seeking to stay or vacate an
injunction is to file a notice of appeal and a motion in the district court for a stay of
the injunction, pending appea).(unpublished opinion).

a 8

A party subje@d to a preliminary injunction may ask the district court to stay
the injunction pending appediE , 2000 U.S. App. LEXIS 33182, at
*4-5 (Fed. Cir. Nov. 22, 2000) (unpublished opinioW/hile an appeal is pend-
ing...from an order. .. . that grants, dissolves or denies an injunction, the court may
suspend, [or] modifythe injunction. Fed. R. Civ. P. 62(c). Whether to issue a stay of
enforcement of a preliminary injunction is within the sound discretion of the district
court. B ] , 500 F. Supp. 2d 846, 849 (N.D. Ill. 2007) (citing
Fed. R. Civ. P. 62(c)).

To obtain a stay, pending appeal, a movant must establish a strong likelihood of
success on the merits [of the appeal] or, failing that, nonetheless demonstrate a
stantial case on the merits provided that the harm factors militate in its f&@vor.

(] , 222 F. Apx 970, 974#2 (Fed. Cir. 2007) (citing
] , 481 U.S. 770, 778 (1987)). In deciding whether to grstatya
pending appeal, the court weighs four facto(&) whether the stay applicant has
made a strong showing that he is likely to succeed on the merits; (2) whether the ap-
plicant will be irreparably injured absent a stay; (3) whether issuance ofythveilsta
substantially injure the other parties interested in the proceeding; and (4) where the
public interest lies. i , 897 F.2d
511, 512 (Fed. Cir. 1990) (quotig , 481 U.S. at 776).

As with preliminary injunctiondeterminations, courts apply a flexible approach:

the more likely the plaintiff is to win, the less heavily need the balance of harms

weigh in his favor; the less likely he is to win, the more need it weigh in his favor.
(quoting B  diilih , 749 F.2d 380, 3888 (7th Cir.
1984)). Thus, the four factors can effectively be merged and a sliding scale approach
is utilized, which statedn considering whether to grant a stay pending appeal, this
courtassesses movasthances for success on appeal and weighs the equities as they

affect the parties and the publick | kil
f ,397F. Supp. 2d 537, 548 (D. Del. 2005) (quéting , 897 F.2d at
513); 8 , 835 F.2d 277,

278 (Fed. Cir. 1987).

For a district court that has weighed the equitable factors and issued a prelimi-
nary injunction, it may seem unlikely that a consideration of quitélainfactors
could lead to a decision to stay the injunction. Changed legal or factual circumstanc-
es can, of course, change the calculus. For examfille, in , the Federal
Circuit stayed an injunction in part because, after the trial court htated the in-
junction, the Patent Office rejected all the infringed patent claims in a director
initiated reexamination. 897 F.2d at 514. Other examples could include actual or
imminent substantial changes in governing patent law, such as the Supreme Court
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or the Federal Circuit en banc deciding to take up tlhext R , 8 , orB
case.

@ &

A party subject to an injunction will often attempt to modify its product to avoid
the patent, that is, todesign aroundthe patent. Parties maysgiute whether the
redesigned product still infringes. In such cases, the patent holder will often return
to the court, seeking a finding that the infringer is in contempt for having violated
the injunction and an order enjoining production and sale ofrdaesigned prod-
uct. [A] judgment of contempt against an enjoined party for violation of an injunc-
tion against patent infringement by the making, using or selling of a modified device
[requires] a finding that the modified device falls within the admitteddjudicated
scope of the claims and is, therefore, an infringemdiit.

a , 776 F.2d 1522, 1530 (Fed. Cir. 1985). Accordingly,

[b]efore entering a finding of contempt of an injunction in a patent infringement case,

a district court must address two separate questions. The first is whether a contempt
hearing is an appropriate forum in which to determine whether a redesigned device
infringes, or whether the issue of infringement should be resolved in a separate in-
fringement action. That decision turns on a comparison between the original infring-
ing product and the redesigned device. If the differences are suclsubatantial

open issuesof infringement are raised by the new device, then contempt proceedings
are inapropriate. If contempt proceedings are appropriate, the second question the
district court must resolve is whether the new accused device infringes the claims of
the patent. Within those general constraints, the district court has broad discretion to
detemine how best to enforce its injunctive decrees.

B , 154 F.3d at 1349 (citi®y , 776 F.2d at 15382) (internal cita-
tions omitted).

Because expert testimony is often required to resolve the question of whether a
redesign (or workaround) still infringes, the Federal Ci