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66300. (a) As used in this section:
(1) (A) Except as otherwise provided in subparagraph (B), “affected city” means
a city, including a charter city, that the Department of Housing and Community
Development determines, pursuant to subdivision (e), is in an urbanized area or urban
cluster, as designated by the United States Census Bureau.
(B) Notwithstanding subparagraph (A), “affected city” does not include any city
that has a population of 5,000 or less and is not located within an urbanized area, as
designated by the United States Census Bureau.
(2) “Affected county” means a census-designated place, based on the 2013-2017
American Community Survey 5-year Estimates, that is wholly located within the
boundaries of an urbanized area, as designated by the United States Census Bureau.
(3) Notwithstanding any other law, “affected county” and “affected city” includes
the electorate of an affected county or city exercising its local initiative or referendum
power, whether that power is derived from the California Constitution, statute, or the
charter or ordinances of the affected county or city.
(4) “Department” means the Department of Housing and Community Development.
(5) “Development policy, standard, or condition” means any of the following:
(A) A provision of, or amendment to, a general plan.
(B) A provision of, or amendment to, a specific plan.
(C) A provision of, or amendment to, a zoning ordinance.
(D) A subdivision standard or criterion.
(6) “Housing development project” has the same meaning as defined in paragraph
(2) of subdivision (h) of Section 65589.5.
(7) “Objective design standard” means a design standard that involve no personal
or subjective judgment by a public official and is uniformly verifiable by reference
to an external and uniform benchmark or criterion available and knowable by both
the development applicant or proponent and the public official before submittal of an
application.
(b) (1) Notwithstanding any other law except as provided in subdivision (i), with
respect to land where housing is an allowable use, an affected county or an affected
city shall not enact a development policy, standard, or condition that would have any
of the following effects:
(A) Changing the general plan land use designation, specific plan land use
designation, or zoning of a parcel or parcels of property to a less intensive use or
reducing the intensity of land use within an existing general plan land use designation,
specific plan land use designation, or zoning district below what was allowed under

the land use designation and zoning ordinances of the affected county or affected city,
as applicable, as in effect on January 1, 2018, except as otherwise provided in clause
(ii) of subparagraph (B). For purposes of this subparagraph, “less intensive use”
includes, but is not limited to, reductions to height, density, or floor area ratio, new
or increased open space or lot size requirements, or new or increased setback
requirements, minimum frontage requirements, or maximum lot coverage limitations,
or anything that would lessen the intensity of housing.
(B) (i) Imposing a moratorium or similar restriction or limitation on housing
development, including mixed-use development, within all or a portion of the
jurisdiction of the affected county or city, other than to specifically protect against
an imminent threat to the health and safety of persons residing in, or within the
immediate vicinity of, the area subject to the moratorium or for projects specifically
identified as existing restricted affordable housing.
(ii) The affected county or affected city, as applicable, shall not enforce a zoning
ordinance imposing a moratorium or other similar restriction on or limitation of
housing development until it has submitted the ordinance to, and received approval
from, the department. The department shall approve a zoning ordinance submitted to
it pursuant to this subparagraph only if it determines that the zoning ordinance satisfies
the requirements of this subparagraph. If the department denies approval of a zoning
ordinance imposing a moratorium or similar restriction or limitation on housing
development as inconsistent with this subparagraph, that ordinance shall be deemed
void.
(C) Imposing or enforcing design standards established on or after January 1, 2020,
that are not objective design standards.
(D) Except as provided in subparagraph (E), establishing or implementing any
provision that:
(i) Limits the number of land use approvals or permits necessary for the approval
and construction of housing that will be issued or allocated within all or a portion of
the affected county or affected city, as applicable.
(ii) Acts as a cap on the number of housing units that can be approved or constructed
either annually or for some other time period.
(iii) Limits the population of the affected county or affected city, as applicable.
(E) Notwithstanding subparagraph (D), an affected county or affected city may
enforce a limit on the number of approvals or permits or a cap on the number of
housing units that can be approved or constructed if the provision of law imposing
the limit was approved by voters prior to January 1, 2005, and the affected county or
affected city is located in a predominantly agricultural county. For the purposes of
this subparagraph, “predominantly agricultural county” means a county that meets
both of the following, as determined by the most recent California Farmland
Conversion Report produced by the Department of Conservation:
(i) Has more than 550,000 acres of agricultural land.
(ii) At least one-half of the county area is agricultural land.
(2) Any development policy, standard, or condition enacted on or after the effective
date of this section that does not comply with this section shall be deemed void.

(c) Notwithstanding subdivisions (b) and (f), an affected county or affected city
may enact a development policy, standard, or condition to prohibit the commercial
use of land that is designated for residential use, including, but not limited to,
short-term occupancy of a residence, consistent with the authority conferred on the
county or city by other law.
(d) Notwithstanding any other provision of this section, both of the following shall
apply:
(1) An affected city or an affected county shall not approve a housing development
project that will require the demolition of residential dwelling units unless the project
will create at least as many residential dwelling units as will be demolished.
(2) An affected city or an affected county shall not approve a housing development
project that will require the demolition of occupied or vacant protected units, unless
all of the following apply:
(A) (i) The project will replace all existing or demolished protected units.
(ii) Any protected units replaced pursuant to this subparagraph shall be considered
in determining whether the housing development project satisfies the requirements
of Section 65915 or a locally adopted requirement that requires, as a condition of the
development of residential rental units, that the project provide a certain percentage
of residential rental units affordable to, and occupied by, households with incomes
that do not exceed the limits for moderate-income, lower income, very low income,
or extremely low income households, as specified in Sections 50079.5, 50093, 50105,
and 50106 of the Health and Safety Code.
(iii) Notwithstanding clause (i), in the case of a protected unit that is or was, within
the five-year period preceding the application, subject to a form of rent or price control
through a local government’s valid exercise of its police power, and that is or was
occupied by persons or families above lower income, the affected city or affected
county may do either of the following:
(I) Require that the replacement units be made available at affordable rent or
affordable housing cost to, and occupied by, low-income persons or families. If the
replacement units will be rental dwelling units, these units shall be subject to a recorded
affordability restriction for at least 55 years.
(II) Require that the units be replaced in compliance with the jurisdiction’s rent
or price control ordinance, provided that each unit is replaced. Unless otherwise
required by the affected city or affected county’s rent or price control ordinance, these
units shall not be subject to a recorded affordability restriction.
(B) The housing development project will include at least as many residential
dwelling units as the greatest number of residential dwelling units that existed on the
project site within the last five years.
(C) Any existing residents will be allowed to occupy their units until six months
before the start of construction activities with proper notice, subject to Chapter 16
(commencing with Section 7260) of Division 7 of Title 1.
(D) The developer agrees to provide both of the following to the occupants of any
protected units:

(i) Relocation benefits to the occupants of those affordable residential rental units,
subject to Chapter 16 (commencing with Section 7260) of Division 7 of Title 1.
(ii) A right of first refusal for a comparable unit available in the new housing
development affordable to the household at an affordable rent, as defined in Section
50053 of the Health and Safety Code, or an affordable housing cost, as defined in
50052.5.
(E) For purposes of this paragraph:
(i) “Equivalent size” means that the replacement units contain at least the same
total number of bedrooms as the units being replaced.
(ii) “Protected units” means any of the following:
(I) Residential dwelling units that are or were subject to a recorded covenant,
ordinance, or law that restricts rents to levels affordable to persons and families of
lower or very low income within the past five years.
(II) Residential dwelling units that are or were subject to any form of rent or price
control through a public entity’s valid exercise of its police power within the past five
years.
(III) Residential dwelling units that are or were occupied by lower or very low
income households within the past five years.
(IV) Residential dwelling units that were withdrawn from rent or lease in
accordance with Chapter 12.75 (commencing with Section 7060) of Division 7 of
Title 1 within the past 10 years.
(iii) “Replace” shall have the same meaning as provided in subparagraph (B) of
paragraph (3) of subdivision (c) of Section 65915.
(3) This subdivision shall not supersede any objective provision of a locally adopted
ordinance that places restrictions on the demolition of residential dwelling units or
the subdivision of residential rental units that are more protective of lower income
households, requires the provision of a greater number of units affordable to lower
income households, or that requires greater relocation assistance to displaced
households.
(4) This subdivision shall only apply to a housing development project that submits
a complete application pursuant to Section 65943 on or after January 1, 2020.
(e) The Department of Housing and Community Development shall determine
those cities and counties in this state that are affected cities and affected counties, in
accordance with subdivision (a) by June 30, 2020. The department may update the
list of affected cities and affected counties once on or after January 1, 2021, to account
for changes in urbanized areas or urban clusters due to new data obtained from the
2020 census. The department’s determination shall remain valid until January 1, 2025.
(f) (1) Except as provided in paragraphs (3) and (4) and subdivisions (h) and (i),
this section shall prevail over any conflicting provision of this title or other law
regulating housing development in this state to the extent that this section more fully
advances the intent specified in paragraph (2).
(2) It is the intent of the Legislature that this section be broadly construed so as to
maximize the development of housing within this state. Any exception to the

requirements of this section, including an exception for the health and safety of
occupants of a housing development project, shall be construed narrowly.
(3) This section shall not be construed as prohibiting the adoption or amendment
of a development policy, standard, or condition in a manner that:
(A) Allows greater density.
(B) Facilitates the development of housing.
(C) Reduces the costs to a housing development project.
(D) Imposes or implements mitigation measures as necessary to comply with the
California Environmental Quality Act (Division 13 (commencing with Section 21000)
of the Public Resources Code).
(4) This section shall not apply to a housing development project located within
a very high fire hazard severity zone. For purposes of this paragraph, “very high fire
hazard severity zone” has the same meaning as provided in Section 51177.
(g) This section shall not be construed to void a height limit, urban growth
boundary, or urban limit established by the electorate of an affected county or an
affected city, provided that the height limit, urban growth boundary, or urban limit
complies with subparagraph (A) of paragraph (1) of subdivision (b).
(h) (1) Nothing in this section supersedes, limits, or otherwise modifies the
requirements of, or the standards of review pursuant to, Division 13 (commencing
with Section 21000) of the Public Resources Code.
(2) Nothing in this section supersedes, limits, or otherwise modifies the
requirements of the California Coastal Act of 1976 (Division 20 (commencing with
Section 30000) of the Public Resources Code). For a housing development project
proposed within the coastal zone, nothing in this section shall be construed to prohibit
an affected county or an affected city from enacting a development policy, standard,
or condition necessary to implement or amend a certified local coastal program
consistent with the California Coastal Act of 1976 (Division 20 (commencing with
Section 30000) of the Public Resources Code).
(i) (1) This section does not prohibit an affected county or an affected city from
changing a land use designation or zoning ordinance to a less intensive use if the city
or county concurrently changes the development standards, policies, and conditions
applicable to other parcels within the jurisdiction to ensure that there is no net loss in
residential capacity.
(2) (A) (i) The City of San Jose may proactively change a zoning ordinance to a
more intensive use and subsequently use the additional capacity to change a zoning
ordinance applicable to an eligible parcel to a less intensive use as long as there is no
net loss in residential capacity.
(ii) A change to a zoning ordinance to a less intensive use under this paragraph
shall occur within one year of the change to the zoning ordinance to a more intensive
use.
(iii) For purposes of this paragraph, “eligible parcel” means a parcel that meets all
of the following criteria:
(I) It is zoned for residential uses.
(II) It does not have a multifamily housing general plan designation.

(III) Its zoning is inconsistent with the general plan of the city in effect on January
1, 2018.
(B) A change to a zoning ordinance to a less intensive use under this paragraph
shall not be effective until the City of San Jose establishes zoning districts that
implement mixed-use neighborhood, urban residential, transit residential, and urban
village general plan land use designations.
(C) The City of San Jose shall report each zoning ordinance amendment establishing
a less intensive use pursuant to this paragraph in the following ways:
(i) In its annual report submitted pursuant to paragraph (2) of subdivision (a) of
Section 65400 and submit the annual report to the relevant policy committees of the
Legislature each year that the City of San Jose adopts a zoning ordinance amendment
pursuant to this paragraph.
(ii) Electronically on an internet website accessible to the public by the time the
zoning ordinance amendment is in effect.
(D) This paragraph shall become inoperative upon the date that the City of San
Jose’s housing element update for the sixth cycle is due pursuant to Section 65588.
(3) This section does not prohibit an affected county or an affected city from
changing a land use designation or zoning ordinance to a less intensive use on a site
that is a mobilehome park, as defined in Section 18214 of the Health and Safety Code,
as of the effective date of this section, and the no net loss requirement in paragraph
(1) shall not apply.
(j) Notwithstanding subdivisions (b) and (f), this section does not prohibit an
affected city or an affected county from enacting a development policy, standard, or
condition that is intended to preserve or facilitate the production of housing for lower
income households, as defined in Section 50079.5 of the Health and Safety Code, or
housing types that traditionally serve lower income households, including mobilehome
parks, single-room occupancy units, or units subject to any form of rent or price
control through a public entity’s valid exercise of its police power.
(Amended by Stats. 2020, Ch. 201, Sec. 2. (SB 940) Effective January 1, 2021. Repealed as of January
1, 2025, pursuant to Section 66301. )

