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Re: COVID-19 EMERGENCY SUSPENSION OF JUVENILE FEES, COSTS, and TAXES

Dear Governor Edwards,

Thank you for your leadership as we continue to navigate the COVID-19 pandemic in Louisiana. As
stated in my April 7, 2020 letter, the longstanding inequities faced by Black Louisianans are being
exacerbated by the pandemic and these communities continue to disproportionately bear the brunt of its
physical and economic impacts. One such area of inequity that has flown under the radar is the issue of
fees incurred by the families of youth in the juvenile legal system. I urge you today to take immediate
action to correct this inequity and further protect the health and welfare of Louisiana’s children
and families during the COVID-19 pandemic.

Louisianans have faced unprecedented economic and health consequences as a result of the novel
coronavirus outbreak with over 56,000 confirmed cases, 3,200 deaths, and the 8" highest infection rate
per capita in the nation (approximately 1,200 cases per 100,000 residents).” Between February and May
2020, more Louisiana workers have filed for unemployment than during both the Great Recession of the
late-2000s and in the aftermath of Hurricane Katrina in 2005." While May 2020 unemployment rates are
slightly lower than April 2020 rates (13.3% and 15.1% respectively),” they are still higher than the
September 2005 post-Katrina statewide unemployment rate of 11.4%," and substantially higher than the
2019 average rate of 4.8%." Forecasting suggests that the economy will be hit even harder if a second
wave of cases erupts in the future. In any case, public health experts project the pandemic will last well
into 2021, with that projection contingent on the development of a safe and effective vaccine. The World
Bank has encouraged policymakers to rebuild in both the short- and long-term by not only strengthening
health services, but also by providing targeted support to families in an effort to sustain economic
activity,"™

Louisiana families remain in an economic crisis and we must do all we can as elected officials to
support them in their recovery. One tangible way to do this is to suspend imposition and collection
of fees, costs, and taxes related to juvenile delinquency adjudications.




In 2018, Louisiana’s Office of Juvenile Justice (OJJ) assessed an average of $790 in cost-of-care fees per
family of a system-involved youth.* These administrative fees place undue pressure on families and many
have spoken of the need to re-direct finances from basic needs or other important financial obligations to
pay court fees* During a time when Louisianans are struggling to make ends meet in the midst of a
pandemic, the imposition and collection of court fees, costs, and taxes can be particularly harmful for
these youth and families.

Further, Black youth and families are disproportionately impacted by both the imposition and
collection of these fees and by the COVID-19 pandemic. While Black youth made up roughly 33% of
Louisiana’s population under the age of 18 in 2018, 83% of incarcerated children in the state are Black,®
indicating that Black youth and families face substantially more administrative court debt than non-Black
youth and families. Black Louisianans make up 30% of the state’s workforce, but accounted for 40% of
unemployment insurance claims in Louisiana from mid-March to mid-April.* Community partners have
reported that while some Black families have started to recover from the initial economic shock that came
in the first two months of the pandemic, many are concerned with whether they will be able to recover in
the long run, especially if schools and other childcare facilities remain closed or operating at limited

capacity.

Additionally, Louisiana has garnered national attention for the disproportionate COVID-19 death rates by
race, with Black residents accounting for 55.3% of COVID-19 deaths (as of mid-May 2020) but only 32%
of the total population and 25% of the 65+ (highest risk) population. These trends indicate that
Louisiana’s incarcerated Black youth are more likely to have relatives who are infected with or die from
COVID-19 than their non-Black counterparts—and local advocates have confirmed knowledge of at least
one child who has lost a relative due to COVID-19 while in custody. Further, the recent killings of
Breonna Taylor, George Floyd, Ahmaud Arbery, and too many others have amplified the continuing
prevalence of deadly anti-Black racism in our country and Black Louisianans—especially youth—are
suffering from increased community trauma in this moment. Juvenile court fees are placing a
disproportionate burden on Black youth and families at a time when they are already facing extreme
health consequences, economic pressures, and heightened collective trauma. We must act now to protect
Black Louisianans from further harm.

While this will relieve the burden on families, it will not create an undue burden on the state as
juvenile fees, costs, and taxes in Louisiana are generally uncollectible and the practice of in-person
collection poses health risks to both residents and public employees. In 2018, OJJ collected just 6.5%
of cost-of-care fees from families with children in non-secure care facilities and only 3.5% of these fees
from families with children in secure care facilities.®¥ Further, any collections that involve in-person
interactions with public employees—such as probation staff, facility staff, and court administrators—pose
an added health risk for all involved parties. While some collection entities could allow for fully online or
remote collection, this is not a feasible alternative because it presents an additional accessibility barrier to
families without access to these options, because jurisdictional technology capacities are uneven, and
because implementing online processes may represent an additional cost to local jurisdictions. Ultimately,
collection of these taxes occurs at incredibly low rates, causes harm to families, and cannot be executed
safely during the COVID-19 pandemic.




Therefore, in order to reduce further financial burden and health risk for Louisiana children, families, and
community members, I urge you to exercise your authority under the Louisiana Health Emergency
Powers Act (RS 29:760) to suspend the assessment and collection of juvenile court fees, costs, and
taxes as outlined below.

(1) The Office of Juvenile Justice (OJJ) shall do the following, effective immediately through the
end of the statewide public health emergency:

(a) Suspend assessment and collection of all cost-of-care fees for children in non-
parental/guardian custody,® including in both secure and non-secure care facilities.™

(b) Suspend assessment and collection of all cost-of-care fees for children as provided by
the Department of Children and Family Services, the Department of Health and
Hospitals, and/or the Department of Public Safety and Corrections.®!

(¢) Suspend all costs to the child or a parent/guardian of all phone calls made by a
juvenile held within a detention facility to family and counsel, and ensure that phone calls
are made accessible with no limitations under any circumstances **!

(2) Local Courts, Secure and Non-Secure Care Facilities, and all other public entities shall do the
following, effective immediately through the end of the statewide public health emergency:

(a) Suspend assessment and collection of:

(i) Fees that cover judicial expenses or operating expenses of the court;™™
(ii) All other special costs, taxes, and fees as outlined™ in statute.

(b) Suspend all costs to the child or a parent/guardian of the child for transcripts for
appeal, ™ copies of requested court records, and all court-ordered physical and mental
examinations ™"

(c) Suspend all costs to the child or a parent/guardian of the child for representation at
every stage of the legal process. ™l

(d) Suspend authorization of payment for necessary witness travel expenses to a
petitioner if the petitioner is a child or parent/guardian of the child. ™"

(e) Suspend all costs associated with expungement and sealing of juvenile records and

XXV

reports.

(e) Suspend all orders for a child or parent/guardian of the child to pay supervision fees
as a condition of the child’s probation or parole®™* and suspend the practice of subjecting
parents/guardians to contempt of court for failure to pay such fees. ™"




(f) Suspend costs to the child or a parent/guardian of the child for both informal and
deferred dispositional agreement options—such as teen or youth court programs—if
ordered by the court i

(g) Suspend authorization of any collections practices diverting a family’s finances for
the purpose of recovering fees, costs, and/or taxes—including, but not limited to:

(i) Wage garnishment;
(ii) Tax return interception;
(iii) Accrual of interest on unpaid fees, costs, or taxes.

(h) Suspend the practice of making claims of offset to the Secretary of Revenue against
any amounts refundable to an individual because of overpayments of Louisiana
individual income taxes for debts owed by the individual to such agencies™™ for:

(i) Debts resulting from a delinquency of adjudication;
(ii) Debts resulting from the conviction of a person who was a child at the time of
offense.

(3) The Secretary of Revenue shall suspend the practice of processing all existing and new claims
of offset submitted by agencies against any amounts refundable to an individual because of
overpayments of Louisiana individual income taxes for debts owed by the individual to such
agencies,™ effective immediately through the end of the statewide public health emergency.

This suspension is a necessary step in providing immediate relief for Louisianans in an unprecedented
economic and public health crisis. I remain hopeful that you will continue to prioritize the wellbeing
of our children, families, and community members by taking immediate action on this issue.

I look forward to hearing from you on this important matter.

Representative Royce Duplessis
State Representative - District 93
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