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4 ]
The Humanitarian
Theory of Punishment

IN ENGLAND WE HAVE lately had a controversy about Capital Punishment. |
do not know whether a murderer is more likely to repent and make a good end on
the gallows a few weeks after his trial or in the prison infirmary thirty years later.
I do not know whether the fear of death is an indispensable deterrent. [ need not,
for the purpose of this article, decide whether it is a morally permissible deterrent.
Those are questions which | propose to leave untouched. My subject is not Capital
Punishment in particular, but that theory of punishment in general which the con-
troversy showed to be almost universal among my fellow-countrymen. It may be
called the Humanitarian theory. Those who hold it think that it is mild and merci-
ful. In this I believe that they are seriously mistaken. I believe that the ‘Humanity”
which it claims is a dangerous illusion and disguises the possibility of cruelty and
injustice without end. I urge a return to the traditional or Retributive theory not
solely, not even primarily, in the interests of society, but in the interests of the
criminal. .

According to the Humanitarian theory, to punish a man because he deserves it,
and as much as he desetves, is mere revenge, and, therefore, barbarous and
immoral. It is maintained that the only legitimate motives for punishing are the
desire to deter others by example or to mend the criminal. When this theory is com-
bined, as frequently happens, with the belief that all crime is more or less patho-
logical, the idea of mending tails off into that of healing or curing and punishment
becomes therapeutic. Thus it appears at first sight that we have passed from the
harsh and self-righteous notion of giving the wicked their deserts to the charitable
and enlightened one of tending the psychologically sick. What could be more ami-
~ able? One little point which is taken for granted in this theory needs, however, to
be made explicit. The things done to the criminal, even if they are called cures, will
be just as compulsory as they were in the old days when we called them punish-
ments. If a tendency to steal can be cured by psychotherapy, the thief will no doubt
be forced to undergo the treatment. Otherwise, society cannot continue.

My contention is that this doctrine, merciful though it appears, really means that
each one of us, from the moment he breaks the law, is deprived of the rights of a
human being. ’ ,

The reason is this. The Humanitarian theory removes from Punishment the con-
cept of Desert. But the concept of Desert is the only connecting link between pun-
ishment and justice. It is only as deserved or undeserved that a sentence can be
just or unjust. I do not here contend that the question ‘Is it deserved?” is the only
one we can reasonably ask about a punishment. We may very properly ask whether
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Succeeds. Thus when we cease to consider what the criminal deserves and considef

only what will cure him or deter others, we have tacitly removed him from the

sphere of justice altogether; instead of a person, a subject of rights, we now havea

mere object, a patient, 4 ‘case’s . R S
The distinction wil] become clearer if we ask who willbe qualified to determine

unishment, | riy ]

2 good end on

ty years later.

nt. I need not,

ble deterrent. i : tin
is not Capital from Seriptare. We must admit that in the actual penal code-of most countries at
7hich the con-

en. It may be
Id and merci-
e ‘Humanity”
f cruelty and
ve theory not
terests of the

interests, and utilitarian éoncqssi'dns,;asftdtbe 'ye;'y-iniperfecﬂy recognizable. But
the code was never in principle, and not always in fact, beyond the control of the'
conscience of the s’ociéfy;"And‘:When:;(sa 1 eighteenth:century Englarid) actual-
punishments conflicted too violéntly with the moral sense of the community, juries
refused to convict and reform was finally broughtabout, This was possible because,
solongas we are thinking in‘terrs of Desert; the propriety of the penal code, being -
a morql,unSt’ipn, isa ques tion on which every.man has the right toan opinion, not

bfeg:"abi‘ifs‘élh:effolldws-ﬂjjsj rthat profession, but because he is simply 4 man, a ratio-
| animal enjoyir tural ut.all this is.changed When'We’~d§Qp;ﬂ1é

e deserves it,
rbarous and
shing are the
heory is com- .
r less patho-
punishment -
sed from the -
he charitable |
be more ami-
however, to
>d cures, will
hem punish-
vill no doubt
ue. o
y means that
e rights of a

ciplebut about matter of fact; and for suchcuiguam in sui arte credenduin Onply the
expert ‘pénologist” (let barbargus things have barbarous hefmés),-ili:fﬂ{efﬁghf of
ﬁz;éyiﬁuéékj_aéﬁﬁénf}géh ‘tell ais what is likely to deter; only the, psychotherapist
can tell us what {s likely to caté: It willbe inivain for the rést of.usg-spea;&glg.éi&iply ,
as inen, to ‘sa;y,a’butvtlﬁsApﬁmfghﬁién‘t-.isﬁ eously u ' i
até'to the crimindl’s degerts” Théfegjjéfts.fWith' perfect logic will r ply, ‘butnobody -

juxist, a Christian, anda ji{oﬁ:ai','tﬁeolog"ian-. For they are not questions about prin- .

nent the con-
etween pun-
tence can be:
7 is the only:
ask wheth



498 C. 5. Lewis

_ rights orjustice. It might be argued that since this transference results from an aban-
donment of the old idea of punishment, and, therefore, of all vindictive motives, it
will be safe to leave our criminals in such hands. I will not pause to comment on the
simple-minded view of fallen human nature which such a belief implies. Let us rather
remember that the ‘cure’ of criminals is to be compulsory; and let us then watch
how the theory actually works in the mind of the Humanitarian. The immediater
starting point of this article was a letter I read in one of our Leftist weeklies. The
author was pleading that a certain sin, now treated by our laws as a crime, should
henceforward be treated as a disease. And he complained that under the present
system the offender, after a term in gaol, was simply let out to return to his original
environment where he would probably relapse. What he complained of was not the
shutting up but the letting out. On his remedial view of punishment the offender
should, of course, be detained until he was cured. And of course the official straight-
eners are the only people who can say when that is. The first result of the Humani-
tarian theory is, therefore, to substitute for a definite sentence (reflecting to some
extent the community’s moral judgment on the degree of ill-desert involved) an in-
definite sentence terminable only by the word of those experts—and they are not
experts in moral theology nor evenin the Law of Nature—who inflict it. Which of
us, ifhe stood in the dock, would not prefer to be tried by the old system? '

It may be said that by the continued use of the word punishment and the use of
the verb ‘inflict’' Tam misrepresenting Humanitarians. They are not punishing, not
inflicting, only healing. But do not let us be deceived by a name. To be taken with-
out consent from my home and friends; to lose my liberty; to undergo all those
assaults on my personality which modern psychotherapy knows how to deliver;
to be re-made after some pattern of ‘normality’ hatched in a Viennese laboratory
to which I never professed allegiance; to know that this process will never end until
either my captors have succeeded or I grown wise enough to cheat them with
apparent success—who cares whether this is called Punishment or-not? That it
includes most of the elemerts for.which any punishment is feared—shame, exile,
bondage, and years eaten by the locust—is obvious. Only enormous ill-desert could
justify it; but ill-desert is the very conception which the Humanitarian theory has
thrown overboard. .

If we turn from the curative to the deterrent justification of punishment we shall
find the new theory even more alarming. When you punish a manin terrorem,? make
of him an ‘example’ to others, you are admittedly using him as a means to an end;
someone else’s end. This, in itself, would be a very wicked thing to do. On the clas-
sical theory of Punishment it was of course justified on the ground that the man
deserved it. That was assumed to be established before any question of ‘making
him an example”arose. You then, as the saying is, killed two birds with one stone;
in the process of giving him what he deserved you set an example to others. But
take away desert and the whole morality of the punishment disappears. Why, in
Heaven’sname, am I to be sacrificed to the good of society in this way?—unless, of
course, I deserve it.

2, ‘to cause terror”.
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But that is not the worst. If the justification of exemplary punishment is not to be

‘based on desert but solely on its efficacy as a deterrent, it is not absolutely neces-

sary that the man we punish should even have committed the crime. The deterrent
effect demands that the public should draw the moral, ‘If we do such an act we shall
suffer like that man.” The punishment of a man actually guilty whom the public think
innocent will not have the desired effect; the punishment of a man actually inno-
cent will, provided the public think him guilty. But every modern State has powers
which make it easy to fake a trial. When a victim is urgently needed for exemplary
purposes and a guilty victim cannot be found, all the purposes of deterrence will be
equally served by the punishment (call it cure’ if you prefer) of an innocent victim,
provided that the public can be cheated into thinking him guilty. It is no use to ask
me why I assume that our rulers will be so wicked; The punishment of an innocent,

that is, an undeserving, man is wicked only if we grant the traditional view that

righteous punishment means deserved punishment. Once we have abandoned that
criterion, all punishments have to be justified, if at all, on other grounds that have
nothing to do with desert. Where the punishment of the innocent canbe justified on
those grounds-(and it could in some cases be justified as a deterrent) it will be no
less moral than any other punishment. Any distaste for it on the part of a Humani-
tarian will be merely a hang-over from the Rétributive theory. ,
Itis, indeed, important to-notice that:my argument so far supposes no evil in-
tentions on the part of the Humanitarian and considers only what is involved in
the logic of his position. My contention® isthatgood men (not bad men) consistently
acting upon that position would act as cruelly and unjustly as the greatest tyrants.
They might in some respects act even worse. Of all tyrannies a tyranny sincerely
exercised for the good of its victims may be the most oppressive. It may be better
to live under robber barons than under omnipotent moral busybodies. The robber
baron’s cruelty may sometimes sleep, his cupidity may at some point be satiated;
but those who torment,us for our own good will torment us without end for they

- doso with'the approval of their own conscience. They may be more likely to go to

Heaven yet at the same:time likelier to make a Hell of earth. Their very kindness
stings'with-intolerable insult. To be ‘cured’ against one’s will and cured-of states
which we may not regard as diseaseis to be put on a level with those who have not
yetreached the age of reason or those.who never will; to be classed with infants,
imbeciles, and domestic animals. But to:be punished, however severely, because
we have deserved it, because we ‘ought to,hgwe known better’, is to be treated.as a
human person.made in God’s image. ..., . Chlb e .

In reality, however, we must facethe possibility of bad rulers armed. with a
Humanitarian theory of punishment. ‘Asgreat many popular blue prints for a Chris-
tian society are merely what the Elizabethans called ‘eggs in moonshine’ because
they assume that the whole society is Christian or that the Christians-are in con-
trol. This is.not soin most contemporary. States. Even if it were, our rulers would
still be fallen men, and, therefore, neither very wise nor very good. As it is, they
will usually be unbelievers. And since wisdom and virtue are not the only or the

commonest qualifications for a place in the government, they will not often be even

the best unbelievers.
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The practical problem of Christian politics is not that of drawing up schemeg
for a Christian society, but that of living as innocently as we can with unbelieving
fellow-subjects under unbelieving rulers who will never be perfectly wiseand good
and who will sometimes be very wicked and. very foolish. And when they are
wicked the Humanitarian theory of punishment will put in their hands a finer
instrument of tyranny than wickedness ever had before. For if crime and disease
are to be regarded as the same thing, it follows that any state of mirid which oy
masters choose to call ‘disease’ can be treated as crime; and compulsorily cured, [t
will be vain to plead that states of mind which displease government need not
always involve moral turpitude and do not therefore always deserve forfeiture of
liberty. For our masters will not be using the concepts of Desert and Punishment
but those of disease and cure. We know that one school of psychology already
regards religion as a neurosis. When this particular neurosis becomes inconvenient
to government, what is to hinder government from proceeding to ‘cure’ it? Such
‘cure’ will, of course, "be;compuls'or.y;.but under the Humanitarian theory it wil}
not be called by the shocking name of Persecution. No one will blame us for being
Christians, no one will hate us, no-one will revile us. The new Nero will approach
us with the silky manners of a doctor, and though all will be in fact as compulsory
as the funica molesta or Smithfield or Tyburn, all will go on within the unemotional
therapeutic sphere where words like ‘right’ and ‘wrong’ or “freedom’ and ‘slavery’
are never heard. And thus when the‘command is given, every prominent Chris-
tian in the land may vanish overnight into Institutions for the Treatment of the
Ideologically Unsound, and it will rest with the expert gaolers to say when (if ever)
they are to re-emerge. But it will not be persecution. Even if the treatment is pain-
ful, even if it is life-long, even if it is fatal, that will be only a regrettable accident;
the intention was purely therapeutic. In ordinary medicine there were painful
operations and fatal operations; so in this. But because they are ‘treatment’, not
punishment, they can be criticized only by fellow-experts and on technical grounds,
never by men as men and on grounds of justice. T

This is why I think it essential to oppose the Humanitarian theory of punish-
. ment, root and branch, wherever ‘we encounter it. [t carries on'its front a semblance
of mercy which is wholly false. Thatis how it can deceive men of good will. The
error began, perhaps, with Shelley’sstatement that the distinction between mercy
and justice was invented in the courts of tyrants. It sounds noble, and was indeed
the error of a noble mind. But the distinction is essential. The older view was that
mercy ‘tempered’ justice, or (on the highest level of all) that mercy and justice had
met and kissed. The essential act of mercy was to pardon; and pardon in its very
essence involves the recognition of guilt and ill-desett in the recipient. If crime is
only a disease which needs cure, not sin which deserves puriishment, it cannot be
pardoned. How can you pardon a iman for having a gumboil or a club foot? But the
Humanitarian theory wants simply:to abolish Justice and substitute Mercy for it.
This means that you start being *kind’ to people before you have considered their
rights, and then force upon them supposed kindnesses which rio one but you will
recognize as kindnesses and which the recipient will feel as abominable cruelties.
You have overshot the mark. Mercy, detached from Justice, grows unmerciful. That
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is the important paradox. As there are plants which will flourish only in mountain
soil, so it appears that Mercy will flower only when it grows in the crannies of the
rock of Justice: transplanted to the marshlands of mere Humani tarianism, it becomes
a man-eating weed, all the more dangerous because it is still called by the same
name as the mountain variety. But we ought long ago to have learned our lesson.
We should be too old now to be deceived by those humane pretensions which have
served to usher in every cruelty of the revolutionary period inwhich we live, These
are the ‘precious balms’ which will ‘break our heads’ 3 :
There is a fine sentence in Bunyan: ‘It came burning hot into my mind, what-

ever he said, and however he flattered, when he got me home to his House, he would
sell me for a Slave.” There is a finefcouplet, too, in John Ball:

Be war or ye be wo; -
- Knoweth-your frend from your foo.’

- On Punishment: A Reply to Criticism
o . -~ by C.8 Lewis:
I'have to thank the Editor for this pportunity of replying to two most.interesting
critiques of my article on the Humianitarian T heory of Punishment, one by Profes-
sor.].]. C. Smarté and the other'by Drs N. Morris and D.Buckle? . . - .
:Professor Smart makes a-distinetion between questions of the First:and of the
Second Order: “First’ are questions like ‘OughtIto return this book?’; Second, like
‘Is promise-making a-good institution?” Heclaims that these two Orders of ques-
tion require different methods of treatment: The first can be answered by Intuition
{in the sense which moral philosophers sometimes give that word): We:‘see’ what
is‘right’ at once; becauseithe ‘Pproposed action falls under arule.But second-order
questions can be:answered only-on utilitaridn’principles. Since right’ means ‘agree-
able to the rules’ itis ‘senseless to askdf the rules themselves are“right’; we can only
ask if they are useful:'A parallel wisuld be this: granted a fixed spelling-we may
ask whether a word is spelled correctly; but cannot ask whether the spelling sys-
tem s correct,.only if it is consistentor.convenient. Or again, a form may'be gram-
matically right, but the grammarofa whole'language cannot-be right-or wrong.
. Professor Smart is here, of-course; treating in a new way-a very.ancient distinc-
fion. It was realised by all the' thinkers of the past that you:could consider either
(a) Whether an act was “just’in thezs,enjsé“of,vconformingto a’flawldr’cus_tom, ‘or {b)
Whether a law or custom was itselfjust’: To the ancients and'medievals, however,
the distinction was one between (d)-Justice by law or.converntion, #omo (i), and
'nature’;-haplos -orsphysei; or betweeni'(a) Positive Law,

B
A

3. Psalm exli. 6. - :

4. The Pilgrim s Progress, ed. James Blanton Wharey, second edition revised by Roger Sharrock, Oxford English
Texts (Oxford, 1960}, Part 1, p- 70. R T S e T

5. ‘John Ball’s Letter to the Peasants of Bssex, 1381, liries 1112, found in Fourteenth Céntury Verse and Prose, ed.
Kenneth Sisam (Oxfofd;~1921),'p. 16 vz o e e L . R A

6. ‘Comment: The Humanitazian
7. "Reply to C. S. Lewis’, Res Judicatae, vol. VI (June 1953), pp- 231-237.

‘Theoryof Punishment’, »Res ]z;dicataevvol; Vi (Pebr-uaryv 1954); pp- 368-71.




502 C. S. Lewis

and (b) Natural Law. Both inquiries were about justice, but the distinction between
them was acknowledged. The novelty of Professor Smart’s system consists in cor-
fining the concept of justice to the First-order questions. )

It is claimed that the new system (1) avoids a petitioinherent in any appeal to the
Law of Nature or the ‘simply” just; for “to say that this is the Law of Nature is only
to say that this is the rule we should adopt’; and (2) gets rid of dogmatic subjectiv-
ism. For the idea of desert in my article may be only ‘Lewis’s personal preference’,

[ am not convinced, however, that Professor Smart’s system does avoid thede
inconveniences. :

Those rules are to be accepted which are useful to the community, utility being
(I think) what will make that community ‘happier’.* Does this mean that the hap-
piness of the community is to be pursued at all costs, or only to be pursuéd in so far
as this pursuit is compatible with certain degrees of mercy, human dignity, and
veracity? (I must not add “of justice’ because, in Professor Smart’s view, the rules
themselves cannot be either just or unjust). If we take the second alternative, if we
admit that there are some things, or even any one thing, which a community ought
not to do however much it will increase its happiness, then we have really given
up the position. We are now judging the useful by some other standard (whether
we call it Conscience, or Practical Reason, or Law of Nature or Personal Preference).
. Suppose then, we take the first alternative: the happiness of the community is to
be pursued at all costs. In certain circumstances the costs may be very heavy. In
war, in some not improbable future when the world’s food runs short, during some
threat of revolution, very shocking things may be likely to make the community
happier or to preserve its existence. We cannot be sure that frame-ups, witch-hunts,
even cannjbalism, would never be irr this sense ‘useful’. Let us suppose (what, I
am very sure, is false) that Professor Smart is prepared to go the whole hog. It then
remairis to ask him why he does so or why he thinks we should agree with him. He
of all men cannot reply that salus populi suprema lex® is the Law of Nature; firstly,
because we others know that ‘the people should be preserved’ is not the Law of
Nature-but only one clause in that Law. What then could a pursuit of the
community’s happiness at all costs be based on if not on Professor Smart’s ‘per-
sonal preference’? The real difference between him and me would then be simply
that we have different desires. Or, rather, that I have one more desire than he. For,
like him, I desire the continuance and happiness.of my country (and species),* but
then T also desire that they should be people of a certain sort, behaving in a certain
way. The second desire is the stronger of the two. If I cannot have both, I had rather
that the human race, having a certain quality in their lives; should cofitinue for only -
a few centuries than that, losing freedom, friendship, dignity, and mercy, and learn-
ing to be quite content without them, they should continue for millions of millennia.
If it is merely a matter of wishes, there is really no further question for discussion.

*See the penultimate paragraph of Professor Smart’s article. -

8. Cicero, De Legibus, bk. I, pt. iii, sect. 8. ‘The safety of the people is the highest law." .

* I am not sure whether for Professor Smart the ‘community’ means the nation or the gpecies. If the former, difficul-
ties arise about international morality, in discussing which I think Professor Smart would have to come to the spe-
cies sooner or later. . ' ’ : )
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T discussi down a ‘desertless’ theory of punishment would ini reality be made and adminis-
 But the real disagreement is this, Drg Morris and Buckle, fully alive to dangers

ind reprobating them ng lesg than 1, believe that we have a safe-

* This is really the same objection as that w
We can all recognize the natural’ slaves {

e former, diffic
o come to the sp

hich { would make to Aristotle’s theory of slavery (Politics.1254 A ¢t seq.). .
Lam perhaps one myself) but where afe the ‘matural’ masters?
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guard. Itlies in the Courts, in their incorruptible judges, their excellent techniques,
and ‘the controls of natural justice which the law has built up’ (p. 233). Yes; 1f the
whole tradition of natural justice which the law has for so long incorporated, wyij]
survive the completion of that change in our attitude to punishment which we are
now discussing. But that for me is precisely the question. Our Courts, [ agree, ‘have
traditionally represented the common man and the common man’s view of moral-
ity” (p. 233). It is true that we must extend the term ‘common man’ to cover Locke,
Grotius, Hooker, Poynet, Aquinas, Justinian, the Stoics, and Aristotle, biit | have
no objection to that; in one most important, and to me glorious, sense they were al|
common men.* But that whole tradition is tied up with ideas of free-will, respon-
sibility, rights, and the law of nature. Can it survive in Courts whose penal prac-
tice daily subordinates ‘desert’ to therapy and the protection of society? Can the
Law assume one philosophy in-practice and continue to enjoy the safeguards ofa
different philosophy? .
I write as the son of one lawyer and the lifelong frlend of another,? to two crimi-
nologists one of whom is a lawyer. I believe an approximation between their view
and mine is not to be despaired of, for we have the same ends at heart. I wish soci-
ety to be protected and I should be very glad if all punishments were also cures.
All I plead for is the prior condition of ill desert; loss of liberty justified on retribu-
tive grounds before we begin considering the other factors. After that, as you please.
Till that, there is really no question of ‘punishment’. We are not such poltroons that
we want to be protected unconditionally, though when a man has deserved pun-
ishment we shall very properly look to our protectionin devising it. We are not
such busybodies that we want to improve all our neighbours by force; but when .
one of our neighbours has justly forfeited his right not to be interfered with, we
shall charitably try to make his punishment improve him. But we will not presume
to teach him (who, after all, are we?) till he has merited that we should ‘larn him’,
Will Dr Morris and Dr Buckle come so far to meet me as that? On their decision
and on that of others in similar important offices, depends; I believe, the continued
dignity and beneficence of that great discipline the Law, but also much more. For,
if I am not deceived, we are all at this moment helping to decide whether human-
ity shall retain all that has hitherto made humanity-worth preserving, or whether
we must slide down into the subhumanity imagined by Mr Aldous Huxley and
George Orwell and partially realised in-Hitler’s Germany. For the.extermination
of the Jews really would have been “useful” if the racial theories had been correct;
there is no foretelling what may come to seem, or even to be, useful’ and ‘meces-
sity’ was always ‘the tyrant’s plea’.10
*See also Lewis: The Abolition of Man (London, 1943}, cspecmlly the Appendix.

9. Owen Barfield.
10. See Letter 12.
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| 7
Delinquents in the Snow

VOICES ‘OFF’, OUTSIDE the front door, annually remind us (usually at the'most
inconvenient moment) that the season of carols has come again.' At my front door
they are, once every year, the voices of the local choir; on the forty-five other annual

the blackmail. I give, but give ungraciously, and make the worst of both worlds.
It would be silly to publish this fact (more proper for a confessor’s ear) if I did
not think that this smouldering resentment, against which I win so many battles
but.never win the war, was at present very widely shared by law-abiding people.
And Heaven knows, many of them have better cause to feel it thanI::F-have not
been-driven to suicide like Mr Pilgrim.: I am not mourning for.a:raped and mur-
dered daughter whose murderer will be kept (partly at my -expense). in a mental
hospital till he gets out and catches some other child: My:greatest grievance is trivial
in comparison. But, as it raises all the issues, I'will tell it. . -, ol L
Not long ago some of my young neighbours broke intc a little pavilion or bun-
galow which stands in my garden and stole several objects-—curious weapons and
an optical instrument. This time the polide discovered who they were: As more than

one of them had been convicted-of similar ‘crimes before,; we'had high hopes that

some adequately deterrent sentence would be'given:But I was warned: It‘lL all be
no good if the old woman’s on the bench.”.I'had; of course, to attend, thee juvenile

inflicted a small fine. That is, she punished not-the culprits but-their parents; But
what alarmed me more was her concluding speech to'the prisoners. She told them
that they must, they really must, give up:these ‘stupid pranks’,. : T

- Of course I must not accuse the Elderly: Lady .of injustice. Justice has been 50
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But if her intention was—and I do not doubt that the road on which such justice
is leading us all is paved with good ones—to prevent these boys from growing u
into confirmed criminals, I question whether her method was well judged. If they
listened to her (we may hope they did not) what they carried away was the convic.-
tion that planned robbery for gain would be classified as a ‘prank’—a childishnesg
which they might be expected to grow out of. A better way of leading them on,
without any sense of frontiers crossed, from mere inconsiderate romping and plun-
dering orchards to burglary, arson, rape and murder, would seem hard to imaging,

This little incident seems to me characteristic of our age. Criminal law increas-
ingly protects the criminal and ceases to protect his victim. One might fear that we
were moving towards a Dictatorship of the Criminals or (what is perhaps the same
thing) mere anarchy. But that is not my fear; my fear is almost the opposite.

According to the classical political theory of this country we surrendered our
right of self-protection to the State on condition that the State would protect us,
Roughly, you promised not to stab your daughter’s murderer on the understand-
ing that the State would catch him and hang him. Of course this was never true as
a historical account of the genesis of the State. The power of the group over the
individual is by nature unlimited and the individual submits because he has to,
The State, under favourable conditions (they have ceased), by defining that power,
limits it and gives the individual a little freedom. '

But the classical theory morally grounds our obligation to civil obedience; ex-
plains why it is right (as well as unavoidable) to pay taxes, why it is wrong (as well
as dangerous) to stab your daughter’s murderer. At present the very uncomfort-
able position is this: the State protects us less because it is unwilling to protect us
against criminals at home and manifestly grows less and less able to protect us
against foreign enemies. At the same time it demands from us more and more. We
seldom had fewer rights and liberties nor more burdens: and we get less security
in return. While our obligations.increase their moral ground is taken away.

And the question that torments me is how long flesh and blood will continue to
endure it. There was even, not so long ago, a question whether they ought to. No
one, I hope, thinks Dr Johnson a barbarian. Yet he maintained that if, under a
peculiarity of Scottish law, the murderer of a man’s father escapes, the man might
reasonably say, ‘I am amongst barbarians, who . . . refuse to'do justice ... I am
therefore in a state of nature . . . I will stab the murderer of my father.” (This is re-
corded in Boswell’s Journal of a Tour of the Hebrides under 22 August 1773.)

Much more obviously, on these principles, when the State ceases to protect me
from hooligans I might reasonably, if I could, catch and trash them myself. When
the State cannot or will not ,prbtect, ‘nature’ is come again and the right of self-
protection reverts to the individual. But of course if I could and did I should be
prosecuted. The Elderly Lady and her kind who are so merciful to theft would have
no mercy on me; and I should be pilloried in the gutter Press as a ‘sadist’ by jour-
nalists who neither know nor care what that word, or any word, means.

What I fear, however, is not, or not chiefly, sporadic outbreaks of individual
vengeance. I am more afraid, our conditions being so like that of the South after
. the American Civil War, that some sort of Ku Klux Klan may appear and that this

cle
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might eventually develop into something like a Right or Central revolution. For
those who suffer are chiefly the provident, the resolute, the men who want to work,
who have built up, in the face of implacable discouragement, some sort of life worth

7 was the convic.- preserving and wish to preserve it. That most (by no means all) of them are ‘middle
—a childishnesg class’ is not very relevant They do not get their qualities from a class they belong
eading them on, to that class because they have those qualities. For in a society like ours no stock
mping and plun- which has diligence, forethought or talent, and is prepared to practise self-denial,

hard to imagine_

is likely to remain proletarian for more than a generation. They are, in fact, the
inal law increas-

bearers of what little moral, intellectual, or economic vitality remains. They are not

ight fear that we nonentities: There is a point at which their patience will snap.
erhaps the same The Elderly Lady, if she read this article, would say I was ‘threatening’—lin-
e Opposite. guistic nicety not being much in her line. If by a threat you mean (but then you don’t

surrendered our
ould protect ug, .
the understand- -
as never true ag

group over the
cause he has to.
ung that power,

know much English) the conjectural prediction of a highly undesirable event, then
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voked it. A Right or Central revolution would be as hypocritical filthy and fero-
cious as any other. My fear is lest we should be making it more probable.

This may be judged an article unfit for the season of peace and goodwill. Yet
there is a connection. Not all kinds of peace are compatible with all kinds of good-
will, nor do all those who say. ‘Peace, peace’ inherit the blessing promised to the
peacemakers.! The real pacificusis he who promotes peace, not he who gasses about
it.Peace, peace. . . we won't behard onyou. . . it was only a boyish prank . . , you
had a neurosis.. . . promise not to do it again . . . out of this in the long runIdo not
think either goodwill or peace will come. Planting new primroses on the primrose
path is no long-term benevolence. S

- There! They're at it again. ‘Ark, the errol hygel sings.” They're knocking louder.
Well, they come but fifty times a year. Boxing Day? is only two and a half weeks

ahead; then perhaps we shall have a little quiet in which to remember the birth of
Charist. S ) :
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Letters 531

. Lewis, ‘Version Vernacular’, ibid. (31 December 1958), p. 1515.
- Thank you for publishing my ‘Rejoinder to Dr Pittenger” (Nov. 26). Now
would yots.please, complete your kindness by publishing the statementThat
‘populam’ (p. T36Q) is either my typist’s or your printer’s error fo “Populum’?

An article on ‘tranglation’ such as Dr Pittenger suggests ip letter in the
Dec. 24 issue certainly eeds doing, but I could not usefu ly do it for Ameri-
cans. The vernacular into whis they would have tefranslate is not quite the
same as that into which I have trarts differences, in addressing pro-
letarians, may be all-important. v

In both countries an essential paztof the Ord
sage from some recognized thes ogical work
English—just like doing Lafin prose. Failure on this“paper should mean fail-
ure on the whole exapr Tt is absolutely disgraceful that weexpect missionaries
earn Bantu hut never ask whether our misshs
nglish can speak American or English. Any fool can wri
e. The vernacular is the real test, If you can't turn your faith into it
er you don’t understand it or you don’t believe it.

ination exam ought to be a pas-
setfor translation into vulgar

- 12 .
Capital Punishment and Death Penalty

C.S. Lewis, ‘Capital Punishment’, Church Times, vol. CXLIV (I'December 1961),
Sir,~Ido not know whether capital punishment should or should not be abol-
ished, for neither. the natural-light, nor scripture, nor ecclesiastical authority
seems to tell me. But I am concerned about the grounds.on which its abolition
is being sought. ' ' -
- To say that by hanging a man we presumptuously judge him to be irredeem-
able is, I submit, simply untrue. My Prayer Book includes an exhortation to
those under sentence of death which throughout implies the exact opposite.
The real question is whether a murderer is more likely to repent and make a
good end three weeks hence ini the execution shed or, say, thirty years later in
the prison infirmary. No mortal can know. But.those who have most right to
an opinion are those who know most by experience about the effect of pro-
longed prison life. I wish some prison chaplains, governors and warders would
contribute to the discussion. ' ’ ' _

The suggestion of compensation for the relatives of the murdered man is in
itself reasonable, but it ought not to be even remotely connected with the case
for or against capital punishment. If it is, we shall be giving countenance to the
archaic, and surely erroneous view that murder is primarily an offence not
against society but against individuals. = '

Hanging is not a more irrevocable act than any
nocent man to life: but neither can

you give him back the years which wrong-
ful imprisonment has eaten.

other. You can’t bring an in-

-
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Other correspondents have pointed out that a theory of punishment which
is purely exemplary or purely reformatory, or both, is shockingly immoral. Only
the concept of desert connects punishment with morality at all. If deterrence is
all that matters, the execution of an innocent man,  provided the public think
him guilty, would be fully justified. If reformation alone is in question, then
there is nothing against painful and compulsory reform for all our defects, and
a Government which believes Christianity to be a neurosis will have a perfectly
good right to hand us all over to their straighteners for ‘cure’ to-morrow"
Claude Davis, ibid. (8 December 1961), p. 14. »

C. S. Lewis, ‘Death Penalty’, ibid. (15 December 1961), p. 12:
Sir,—Dr Davis rightly reproves me for using the word society as I did. This

hypostatised abstraction has already done harm enough. But I only meant ‘all -

of us’. The absurdity of the view which treats murder as an offence against a
single family is best illustrated by a case in the private speeches of Demosthenes
(I can’t turn it up at the momerit, but your more scholarly readers no doubt
can) . - - SR .

A man, A, set free a female slave, B, his old nurse. B married. Her husband
died without issue. Someone then murdered B. But under Athenian law no one
could prosecute because there was no injured party. A could not act because
B, when murdered, was no longer his property. There was no widower, and
there were no orphans. S

Iam on neither side in the present confroversy. But I'still think the abolition-
ists. conduct their case very ill. They seem incapable of stating it without
imputing vile motives to their opponents. If unbelievers often look at your cor-
respondence column, I am afraid they may carry-away a bad impression of our
logic, marnners and charity. = - - C : ' :
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