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COPYRIGHT SMALL CLAIMS COURT 
IF YOU BUILD IT, THEY WILL COME
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OF NEGATIVE VALUE SUITS  

1. DECREASES ACCESS TO JUSTICE 

2. UNFAIR OUTCOMES 

3. REDUCED ACCOUNTABILIT Y/
DETERRENCE  

DYNAMIC EFFECTS 



HOW TO REDUCE LITIGATION COSTS   
POLICY OPTIONS 
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1. LEGAL AID 

2. FEE SHIFTING 

3. LEGAL INSURANCE 

4. STATUTORY DAMAGES 

SUBSIDIES

EX-ANTE COSTS

RISK AVERSION  

(!)

P(D) - C > 0



THE SMALL CLAIMS COURT APPROACH  
COST-SAVINGS 
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POTENTIAL COSTS SAVINGS 
SMALL CLAIMS COURTS

1. SIMPLE PROCEDURE 

2.LIMITED DISCOVERY 

3. LIMITED LEGAL ASSISTANCE 

4. REMOTE PROCESS 

P(D) - C > 0



THE CASE ACT  
APPROACH 
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1. JURISDICTION 

2. REMEDIES 

3. OPT-OUT 

4. ENFORCEMENT 

UNLIMITED

VOLUNTARY

LIMITED: 30,000 / STATUTORY DAMAGES: 15,000/7,500 

CASE ACT

FEDERAL COURT

APPROACH



PREDICTIONS  
LITIGATION IN THE CASE TRIBUNAL 
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  THE GOAL

1. SYMPATHETIC PLAINTIFFS 

2.OPPORTUNISTIC PLAINTIFFS 

3. SYMPATHETIC DEFENDANTS 

4. OPPORTUNISTIC INFRINGERS 
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TWO ADDITIONAL SCENARIOS
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IF YOU BUILD IT, THEY WILL COME 

WHO? 

SMALL CLAIMS COURT
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CAUSES  
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CASE ACT 

WITHU

STATUTORY DAMAGES  

OPT-OUT



SUGGESTIONS  
FOR A MORE EFFECTIVE SC TRIBUNAL 



THANK YOU
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