
FEDERALISM NOW
Panel on Immigration
MI NG H .  C HEN

U NI VERSI T Y  OF  COLORADO L AW S CHOOL

A S S O C I AT E  P R O F ES S OR

D I R EC TOR ,  I M M I GRAT I ON  L AW  &  P O L I C Y  P R O GR A M



Immigration Federalism NOW
Panel Questions
What is federalism now?

How has federalism changed?

Opportunities and constraints for policymaking in 
immigration?
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What is Federalism Now:
Immigration Federalism
Federal immigration power strong

State immigration regulation ascendant

Clashes between federal-state-local immigration policies
 Sanctuary policies and immigration detainers

Refugee admissions and state resettlement

DACA and State DREAM Acts
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2001-
2017

CIR 
Failures

2008-2016 
Obama 
Administration

•2010 Arizona SB 1070 
and Arizona v. US

•2011 More state laws 
Alabama, Georgia, 
Indiana, South 
Carolina, Utah 

•2012 State DREAM 
Acts etc.

2012 
DACA

2014 
DAPA

•Crane v. 
Johnson

•Arpaio v. 
Obama

•Texas v US

2017 Trump 
Administration

E.O. Interior

E.O. National 
Security/travel ban 1, 
2, 3

DACA Rescission

• SF v. Trump

•Chicago v. Sessions

•California SB 54

Interaction of state and federal 
immigration laws since 2001
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How Has Federalism Changed?
New immigration federalism(s)
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Understanding Immigration Federalism in the United States, Center for American Progress 2014
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7State Policies that Affect the Health of Undocumented Immigrants and Their Families, UCLA Blum Center 2015



Opportunities and Constraints: 
Immigration Federalism(s)
Who decides on immigration policy?

 Shift from Congress to executive branch 

 State- and city-initiated lawsuits constraining immigration policy

 State-county-municipal affirmative lawmaking

 Private actors: from campuses to corporations

To what end?

 Inclusionary v. exclusionary immigration policy

 Coercive v. cooperative (and uncooperative) institutional posture

 Enforcement-first and possibilities for integrative enforcement
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