
PREPARED FOR:

Federalism and Immigration

Presented by:
Angela Chan, Advancing Justice – Asian Law Caucus



About us
Advancing Justice - Asian Law Caucus
San Francisco, CA 
Founded in 1972, Asian Americans Advancing Justice - Asian Law Caucus is the 
nation’s first public interest law office representing the civil and human rights 
of Asian American and Pacific Islander communities. 
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The Problem:
Deportation Crisis

At the federal level - enforcement only approach to 
immigration policy:
• Obama deported 2.4 million people.
• Trump has threatened to deport 3 million people 

during the beginning of his term.



Immigration Enforcement:  who is responsible 
for enforcement?

The Supreme Court in Arizona v. United States (2012):

“The Government of the United States has broad, undoubted 
power over the subject of immigration and the status of aliens. … 
This authority rests, in part, on the National Government’s 
constitutional power to “establish an uniform Rule of 
Naturalization,” U. S. Const., Art. I, §8, cl. 4, and its inherent 
power as sovereign to control and conduct relations with 
foreign nations….”
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The Problem:
How does ICE deport millions of immigrants?
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Commandeering of local police as force-multipliers 
expanding ICE’s presence in jails and on the streets:  

ICE Access Programs
• 287(g) program (deputizing local law enforcement 

for immigration enforcement)
• Criminal Alien Program (ICE access to jails)
• Secure Communities Program (fingerprints taken by 

local law enforcement checked by ICE + ICE 
detainers)



S-Comm Process
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ICE Hold

Nationally, ICE issued almost 1 million ICE hold requests from 
2008 to 2012.  





THE CRIMINAL JUSTICE PROCESS

ICE HOLD or 
ICE Notification
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1. Voluntary 
2. Undermines trust 
3. Financial burden on local 

and state resources
4. Constitutional concerns:  

Not a warrant signed by 
a judge

ICE Hold Requests



Stronger Local ICE hold Reform:
New Case Law
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Galarza v. Szalczyk (March 4, 2014)  

The U.S. Court of Appeals for the Third Circuit held that ICE holds are 
voluntary, not mandatory.  Therefore, Lehigh County, PA cannot avoid liability 
for holding an individual who is not deportable for ICE by arguing that 
detainers are mandatory.

Maria Miranda-Olivares v. Clackamas County (April 11, 2014)

The federal district court in Portland, Oregon 
found that ICE holds violate Fourth Amendment 
protections against unreasonable search and 
seizure because they are not based on a
probable cause finding. 



The CA TRUST Act 
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The Solution:  
Local and State Coalition Building

12

• Beginning in 2010, regional meetings throughout CA on S-Comm.  
• Formation of state coalition in 2011:

• Immigrant rights, faith, domestic violence service providers, labor
• Weekly calls with statewide coalition 
• Report back on regional work and statewide coordination
• Coalition consulted before decisions made on TRUST Act



CA TRUST Act (AB 4)

Prohibits local law enforcement from detaining individuals 
in response to ICE hold requests unless felony conviction 
or some wobbler convictions.
If exception applies, local law enforcement may respond 
to hold (but not required).
 Sets statewide floor, not a ceiling (local counties can do 
more).
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CA TRUST Act (AB 4)

Three year statewide campaign (2011 to 2013) 
Signed by Gov. Brown on Oct. 5, 2013
Effective on  Jan. 1, 2014.
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National Impact

Over 350 jurisdictions 
nationally adopted 
policies limiting ICE 
holds.
• Includes three states 
(CA, CT, and RI), city 
and county ordinances 
or resolutions, and 
large number of recent 
announcements from 
Sheriffs.

• Over 100 of these 
jurisdictions do not 
respond to any ICE 
holds.
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Source for Map: 
Immigrant Legal Resource Center, 
http://www.ilrc.org/enforcement 



SB 54 – CA Values Act
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CA Values Act (SB 54-Deleon)
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CA Values Act (SB 54-Deleon)
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Safe spaces:  CA Attorney General’s Office required to 
develop model policies that limit assistance with ICE/CBP to 
the fullest extent under federal and state law.  

These agencies must adopt these policies.
• Public schools
• Health facilities 
• Courthouses

These agencies are encouraged to adopt the policies.
• Libraries
• Division of Labor Standards Enforcement facilities
• Agricultural Labor Relations Board
• Division of Workers Compensation
• Shelters

CA Values Act (SB 54-Deleon
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STATUS OF CA Values Act: SB54

Gov. Brown signed SB 54 into law and most provisions go into 
effect on Jan. 1, 2018.
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Next Steps

Implementation
• Educate local law enforcement
• Inform the community about their rights 
• Provide technical assistance to practitioners
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Questions?

Angela Chan 
Senior Staff Attorney and Policy Director
Advancing Justice – Asian Law Caucus
angelac@advancingjustice-alc.org

For resources:  www.iceoutofca.org. 
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