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Dear Legal Theory Workshop Participants, 
 
 Thanks very much for the opportunity to discuss this paper with you. I look forward to 
our session. 
 
 My work in the last few years has focused mainly on two sets of themes. In a series of 
articles and a book (After Nature, 2015), I have developed a political history of environmental 
law that focuses on the ways that changing conceptions of the natural world and the human 
place in it have informed lawmaking in successive eras. That project also traces how the laws of 
each era have contributed to the shape of landscapes and other aspects of the inhabited, 
material world, forming a political and legal circuit between ideas and worldview on the one 
hand, materiality on the other. In After Nature, I contend that these themes have been 
perennial in American environmental law, but are particularly urgent today, when the extent 
and depth of the human influence on the non-human world are so great that many earth 
scientists and others have proposed to designate our era a new geological epoch, “the 
Anthropocene,” or age of humanity. 
 
 Second, in a series of articles, I have explored the relation of law (but not mainly 
environmental law) to “the new history of inequality,” the recognition of the ways that law 
both contributes to and is shaped by an arc in which economic inequality declined considerably 
in the decades after World War Two, then returned to a pre-1930s pattern of increasing 
inequality in both wealth and income. I have been particularly interested in the ways that the 
premises of today’s practice and scholarship still reflect the experience of the anomalous 
period of relative economic equality (which was, of course, regarded at the time as a “new 
normal”) and so may have ill prepared us to grapple with rising inequality. 
 
 In this paper, I take the topic of “environmental justice,” with its claim that “mainstream 
environmental law” pays too little attention to questions of distribution and power, as an 
approach to the question how environmental law reflects the influence of key years in its 
history, 1970-73, the end of the “great exception” of high and equitably shared growth. I argue 
that environmental law’s neglect of (or at least diffidence toward) questions of inequality is 
symptomatic of its moment of origin, and has left a significant legacy in a narrowed conception 
of which problems, and whose problems, are environmental. These defining omissions are not 
perennial or ubiquitous, let alone inevitable: I draw attention to a “long environmental justice 
movement,” eclipsed in the formative period of modern environmental law, that remains a 



resource for engaging distribution, power, and the total human environment as questions of 
environmental politics and law. 
 
 For those who may be interested, I attach as background and possible additional 
jumping-off points a pair of short excerpts from the Introduction and final chapter of After 
Nature. 
 
 With thanks and best wishes, 
 
 
 Jed 
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