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INTRODUCTION

Since the Great Depression the federal government has provided housing for families who are unable to afford market rent. The families that government subsidized housing was originally intended to serve were traditional structured, with a working husband and a wife who labored in the home caring for children. Today, few families residing in subsidized housing fit the traditional family model.  Although government housing policies have become more progressive in the last few decades, and the definition of family now employed by eligibility guidelines is broad and inclusive, the families that depend on government subsidized housing programs are still subject to regulations that may impair their family relationships and limit the people they are allowed to include in the home.  Regulations governing families residing in subsidized housing remain hostile to the interests of these families by conditioning continued occupancy on the head-of-household’s control over other family members. This paper will explore the ways in which these regulations affect the families that reside in subsidized housing.
Low-income families are more likely to be headed by single women and more likely to have an evolving composition with children entering and exiting the household as financial necessity requires.  This paper will focus on single female headed families and the specific ways that public policy shapes their lives.  The plights of nontraditional families and low-income families are closely linked; often nontraditional family status is a proxy for low-income status, and claims of protecting family values are used as a tool to exclude struggling families.  Low-income families who do not reside in subsidized housing may share living space with other families out of financial necessity. In order to exclude all low-income families, wealthy communities use zoning restrictions to exclude both shared family homes and affordable housing developments.  As a result, subsidized housing developments are located in remote and undesirable locations and low-income families are segregated from wealthier communities.   

This paper argues that in order to support nontraditional and low-income families, governmental housing policy should promote the integration of low-income families into all communities. In addition, subsidized housing developments should cater to the needs of single mothers and grandmothers with high quality day care and job training programs. In order to place subsidized housing policies in the context of larger social policy, this paper concludes with a comparison of the vision of the family employed by subsidized housing programs with that of the food stamp program and Temporary Aid to Need Families.
I. Government Subsidized Housing in the United States: Families Served and Families in Need: 
A. History of Subsidized Housing in the United States
Nearly eleven million families and individuals in the United States depend on some form of government-subsidized housing.
 The federal government has been subsidizing housing costs for low-income people since 1937.
  From its inception, one of the principle goals of subsidized housing has been to promote morality in families.
  The primary goal of the first public housing developments was not to provide housing, but to provide jobs and a moral safe haven from the ghettos.
  
The first public housing developments were intended for middle class families who suffered financially during the Depression, not the more deeply impoverished families who had lived in poverty for generations.  
 This goal is reflected in the original rents for public housing being set at a flat rate which would be unattainable for deeply impoverished families. 
  The stated goal of this policy was to ensure that only “poor but honest workers” would occupy the units. 

After World War II, when the middle class had recovered from the Depression, war veterans emerged as a new group in need of housing. 
 Both middle class families and veterans generated public sympathy and wielded significant power in the polls. 
 As a result, during this time period government funding for public housing was relatively generous. 

During the nineteen fifties, African Americans, the elderly, and female-headed households became the dominant populations served by public housing. 
 This final group has generated less public sympathy. 
 As a result, suburbs have resisted the development of new subsidized housing and housing programs have been less generously funded. 
 Today many public housing developments are isolated from the larger community, limiting residents’ access to jobs, educational programs, and medical services.
In 1970, Congress directed the Department of Housing and Urban Development (“HUD”) to create a new form of government subsidized program allowing low-income families to live in existing privately-owned rental apartments. 
 HUD responded with the Housing Allowance Experiment, which allowed families to live in private market-rate apartments with government assistance.  The experiment was successful, and the Housing and Community Development Act of 1987 made what is now known as Section 8 a permanent program. 
  Families who receive a Section 8 voucher must only pay thirty percent of their income towards rent and the voucher covers the remaining cost.
  The program was specifically targeted to serve the needs of families paying more than half of their income for rent, a situation HUD refers to as “worst case” housing need.
 The program is less costly to administer and less burdensome to manage than public housing.
  It is also helpful for disabled individuals who are not elderly and therefore ineligible for most handicapped accessible public housing units.
 In addition to allowing families to rent apartments anywhere in their community, vouchers can also be used in any community around the country that operates a Section 8 program.

This paper will examine the effects of current subsidized housing programs 
 on families that do not fit the traditional model of husband and wife with children. Female-headed families are discussed in depth because they represent the majority of those residing in subsidized housing.
  For the millions of families who live in government-subsidized housing or who attempt to access it, the government’s concepts of family rights and responsibilities may determine very fundamental aspects of their lives, such as who they can marry and live with, whether certain family members must be excluded from the home, and how to cope with violence within the family. This paper will examine the conceptions of family that inform subsidized housing policies and their effects on nontraditional families, and argue that although subsidized housing eligibility guidelines effectively include many different types of families, harsh eviction regulations do not serve those families’ interests.   Fundamentally, the goal of subsidized housing should be to assist families in escaping poverty. Reasonable eviction guidelines, on-site support services tailored to the needs of single parent households, and placement of subsidized housing within communities instead of outside them would serve these interests.  
B. Families in Need: the Homeless Population

The government’s definition and conceptions of family are important to consider in examining subsidized housing policy because the vast majority of those residing in and seeking to access subsidized housing are families that do not fit the traditional family model of a husband and wife raising children.
 The homeless population is relevant to a discussion of subsidized housing eligibility guidelines because the nearly eleven million people who have been lucky enough to access subsidized housing do not represent a full picture of the need for housing in the United States.
 In fact, fewer than thirty percent of those eligible for low-income housing receive it, and three million Americans are homeless.
  
Although HUD now professes to make ending homelessness and increasing access to affordable housing a major goal,
 recent budget reforms have actually resulted in less affordable housing units for families.
 Thus the principal goal of subsidized housing today remains divorced from the needs of deeply impoverished families.  In addition, political concerns about the aesthetics of public housing developments have led to the destruction of low-income housing to make way for less dense, more attractive mixed-income developments. Although mixed income developments are valuable in promoting the interests of low-income families that reside there, when such developments do not include enough housing for the previous low-income residents, the ultimate result is more homeless or under-housed families.

In addition to the millions of homeless individuals in need of affordable housing, nearly five million low-income American households pay more than fifty percent of their income for rent.
  HUD refers to this situation as “worst case housing need.”
 Low-income families who spend half their income on rent are forced to make hard choices, between heat, food and rent.  Risk of homelessness among families with severe rent burdens is also high, and the number of homeless is rising in the United States.
   In 2004 alone, the demand for shelter rose fourteen percent.
  The homeless and rent burdened populations represent those who are most obviously in need of government subsidized housing.  In addition, significant numbers of families living in overcrowded or otherwise unsafe conditions are not represented in these already staggering numbers. 

The most common family composition in the homeless population is a female with a child or children.
 Sixty seven percent of homeless overall are families with children.
 Of those families, eighty four percent are female-headed.
 Of the entire homeless population, thirty nine percent are children.
   Families of color are particularly likely to be homeless, and more than sixty percent of the homeless population is African-American or Latino.
 This population looks demographically similar to the population living in subsidized housing.
 
C. Subsidized Housing and the Family Today in the United States
Instead of increasing the amount of subsidized housing available to meet the needs of millions of homeless and under-housed Americans, recent HUD reforms have led to a reduction in affordable housing units.
 According to HUD’s own 2001 report, the number of units affordable to low-income households dropped by 1.14 million between 1997 and 1999.
 While housing authorities’ funds have been spent on creating mixed economic developments and improving facilities, thousands of families wait for housing and many housing authorities’ waiting lists are so long they close for years at a time.
 While the number of families and individuals unable to afford adequate housing has been rising steadily over the last three decades, recent housing program reforms have focused on the need for improving current public housing developments instead of creating additional units.
  
The most major reform occurred with Home Ownership for People Everywhere (“HOPE”) in 1993.
 Although HOPE had laudable goals, such as increasing family self-sufficiency and improving quality of life for public housing residents, it has ultimately led to a decrease in overall number of housing units available to low-income people.
  It was originally intended to improve public housing while maintaining the number of total units, but the requirement that one unit be maintained for each unit that was destroyed was recently eliminated.
 The failure to even maintain an equal number of public housing units in the face of a skyrocketing demand for housing further illustrates that the primary goal of public housing is not housing the single mothers who are most in need.  

Many of the original rules governing the “morality” of families seeking public housing have given way to modern standards and broadening conceptions of family.
  Regulations prohibiting unmarried couples from living together have been replaced with definitions of family that include adults that “evidence a stable family relationship” regardless of marriage or blood ties.
 Similarly, regulations denying admission to unwed mothers or evicting families if a resident has a child while unmarried have been eliminated.
 HUD has also adopted regulations prohibiting exclusion of welfare recipients and nontraditional families.
 Housing authorities now allow gay couples with children to access subsidized housing.
 In addition, teenage mothers are eligible for some subsidized housing programs if they are emancipated.
  
Far from being dominated by married couples living with children, today subsidized housing primarily serves single mothers and other female-headed families.
  While only six percent of families living in subsided housing are married couples with children, seventy nine percent of households are female-headed families.
 Today sixty nine percent of those living in public housing and fifty eight percent of those living in Section 8 programs are people of color.
 The population of public housing is also fairly stable; only eleven percent of those living in public housing and fifteen of people living in Section 8 housing have moved in the last year.
  The majority subsidized housing units are occupied by long term residents, while a small number of units turn over more often.
 
Although the rules governing residents of public housing have evolved with the changing structure of the family and increasing acceptance of families that do not fit the traditional husband and wife model, some of the same conceptions of the ideal family remain. Bedroom guidelines and limitations on foster parenting may prevent grandparents and other relatives from taking in children in times of need.  In addition, felon exclusion rules and strict occupancy guidelines limit single parents’ ability to bring new partners into their homes.
This paper will discuss the vision of the family that subsidized housing eligibility rules and resident regulations promote. This paper will argue that although subsidized housing eligibility guidelines are inclusive, some of the regulations governing residents’ lives do not serve the unique needs of low-income, single mother headed families. For example, HUD’s “one strike” eviction rule, which requires that the entire family be evicted if one member engages in criminal activity, undermines the efforts of single mothers struggling to raise children in often violent and threatening environments.
  The one strike policy will be discussed in Section IV. The primary goal of subsidized housing should be meeting the needs of low-income single mothers and their families, since that is the largest group utilizing and in need of public housing. The following sections will explore what types of families public housing serves, prefers, and excludes. 
II. Public Housing Eligibility Guidelines: What is a Family and Who may be Included in the Family Home?
This section will discuss the definition of family in low-income housing programs, and the various ways in which public housing authorities’ and HUD’s vision of the family shapes life for subsidized housing residents.  This section will profile Oakland Housing Authority in Oakland California.  It will compare Oakland’s policies with those of the Montgomery Housing Authority in Montgomery Alabama where interesting contrasts arise. 
HUD sets guidelines that all housing authorities must follow, including the area median income level that determines income eligibility for all subsidized housing programs. Public Housing income eligibility is set at eighty percent of area median income, while Section 8 eligibility is set at fifty percent of area median income.
 For example, in Oakland, in order to be income eligible for public housing, a family of three must have income less than $59,600, and in order to be eligible for Section 8 the same family must have income of less than $37,250.
  In addition, forty percent of public housing units are reserved for families who have incomes below thirty percent of area median income, or $22,350 for a family of three in Oakland.
 
Individual housing authorities are allowed to develop their own preference systems for deciding who is selected from the waiting list first.
 Under the most recent regulations it is permissible for housing authorities to pass over extremely low-income families in favor of higher income families on waiting lists in order to create mixed income developments.
 Although eligibility guidelines are an important consideration in assessing housing policies, it should be noted that these policies do not come into play often, because the population of subsidized housing is very stable and few families are admitted each year. 

A. The Family Defined
Thanks to a series of lawsuits brought against housing authorities around the country, unmarried couples are not universally excluded by subsidized housing eligibility rules as they were in the past. Today on paper the eligibility rules appear liberal and inclusive.
 In Oakland, fitting with the definition of “family” is one of several requirements applicants must meet in order to be allowed in public housing.
 Families must also meet income guidelines, immigration status requirements
 and screening guidelines in order to qualify for public housing.
  The income of all members of the family who plan to reside in the unit will be included in the income eligibility calculation.
 In general, subsidized housing programs do not count the income of absent family members.
 Families are expected to pay thirty percent of their income for rent in both public and Section 8 housing.
 
In Oakland, family is defined as: 
One or more adult persons with a child or children, including an emancipated minor, or two or more adult persons sharing residency whose income and resources are available to meet the family’s needs and who are either related by blood, marriage, or operation of law, or have evidenced a stable family relationship. This includes multigenerational and other family compositions. 

Elderly or disabled single persons are also eligible for housing in Oakland, as are pregnant women and people in the process of adopting a minor.
 In general, individuals can show evidence of a “stable family relationship” by showing that they have been living together.
  Although it is not required that the individuals applying for housing together lived together in the past, if they are not related by marriage or blood, living together will illustrate the stable relationship.
 
The Montgomery Housing Authority uses a similarly inclusive definition of family.
  Like Oakland, Montgomery Housing Authority allows families with no biological or legal ties to live together, as long as they live together regularly, and share financial resources.
  Montgomery is less flexible in its treatment of families with foster children. Whereas in Oakland, unofficial foster children are permitted to live with foster families, Montgomery defines eligible foster care arrangements as those where a child or adult was placed with a foster family by a public placement agency.
  Foster families must also obtain written consent from the housing authority before a foster child may reside on the premises.
  These rules may limit the flexibility of struggling families who depend on unofficial foster parenting relationships.

Eligibility guidelines for families were not always so broad. Many housing authorities had policies banning all unmarried couples from public housing.
 These policies were based on a presumption that unmarried couples were a bad influence on families and were immoral.
 In 1968, HUD took the first step toward ending discrimination against unmarried couples when it passed a regulation saying that there could be no per se rule against families on the basis of marital status.
 Since then several state and federal courts have held that unmarried status cannot be the basis of exclusion from public housing.
 Housing authorities’ attempts to limit unmarried cohabitation through policies requiring registration for overnights guests have also been invalidated in the courts for violation of substantive due process rights.
 These decisions represent a positive trend in allowing more diverse types of families into public housing. 
The current broad, flexible definitions of family evidence an inclusive vision of the family that allows many nontraditional families to access subsidized housing.  Although both housing authorities’ definitions of family are very inclusive, the screening of individual family members can result in exclusion of entire families based on the past behavior of one family member.
 

B. the Suitability Determination: Who may be Included in the Family Home
If a group of people fit within a housing authority’s definition of family, individual members will be subject to suitability screening.
 In Oakland, a finding of unsuitability for one member will result in exclusion of the entire family.
 Montgomery’s rules are more flexible.
 Neither Housing Authority keeps records of how many families are excluded by suitability rules.
 

In Oakland, suitability is determined based on whether the individual’s recent behavior could “reasonably be expected to have a detrimental effect on the development, environment, or other tenants.”
 Evidence of past conduct is seen as the best predictor of future conduct.
 Criminal behavior, or non-criminal behavior that is seen as threatening to the safety of others, such as a “history of abusing alcohol,” can be cause to refuse a family housing.
  Oakland Housing Authority may waive these exclusions if the person demonstrates they are rehabilitated or are currently participating in a rehabilitation program.
 
In addition to past criminal behavior, the Oakland Housing Authority will consider the family’s financial history, especially history of paying rent.
  The Housing Authority’s credit check will include all adults in the family.
 
Poor housekeeping habits and a “history of disturbing neighbors” are also cause for refusing a family housing.
 Until recently, the Oakland Housing Authority would conduct a home visit to determine whether the family maintains their home in a “safe and sanitary” condition.
 

As in Oakland, the Montgomery Housing Authority requires applicants to go through a screening process to determine admissibility.
  Applicants can be denied based on evidence of criminal activity, history of disturbing neighbors, and failure to meet financial obligations.
    In Montgomery, households that include one member who does not qualify may be required to exclude that member in order to be admitted to public housing.
  This contrasts with Oakland Housing Authority, where the eligibility guidelines state that households with one ineligible member will simply be denied housing.

In addition to determining initial eligibility, housing authorities apply screening rules when a current resident of public housing wishes to add a new individual to her household, such as when a single parent wishes to get married and bring her new husband to live in the public housing unit.
 If the husband-to-be has a felony record, the resident will effectively be forced to choose between living with her spouse and leaving her home.  
Eligibility rules are clearly intended to preserve a safe and peaceful environment for public housing tenants, a commendable goal. Given the number of families in need of housing, it is understandable that housing authorities use the criminal record as a straightforward marker of undesirability that allows families with unblemished records to access housing more quickly. However, the determination of suitability can result in the exclusion of many individuals who are not an actual threat to the community. Screening out people with criminal backgrounds may leave those individuals and their families no housing options. Families that include an individual with a criminal history, no matter how minor or far in the past, are thus forced to choose between affordable housing and maintaining the family group. 
The broad sweep of the exclusionary terms includes individuals who have not been convicted of any crime. This gives housing authorities tremendous discretion in determining eligibility.  Since housing authorities do not keep records of who is screened out by these guidelines, it is difficult to determine how many families are affected, and what types of families are most likely to be affected.
C. The Preference System 
Waiting lists for subsidized housing programs are often so long that they close entirely for years at a time.  There are more than three thousand people on the wait list for public housing in Oakland, and the waiting list has been closed since 2003.
 When there are open spots in public housing, some families will be chosen over others based on a preference system that individual housing authorities develop.
 If a family residing in public housing increases their income such that they would no longer meet income eligibility guidelines, they may remain in the unit regardless of how many lower income families are on the waiting list.

Oakland gives preferences for people already living in the city of Oakland and people who are not receiving subsidized housing or Section 8.
 In addition, elderly and disabled are preferred over other singles.
  Oakland also gives preference to veterans. This category clearly disfavors single female headed households.
 
Within these preferences, fifty percent of applicants will be from each of two categories, “self-sufficient” and “non self-sufficient.”
 Self-sufficient is defined as “at least fifty percent of household income from gainful employment, or a minimum of twenty hours of work per week, or participation in job training or education programs and those who are elderly and disabled.”
 Although self-sufficiency is referred to as a preference category by the Housing Authority, this system does not operate to advantage working families, because half of the open slots are given to non self-sufficient families. This system does result in disfavoring single, non-elderly, non-disabled individuals. 
 In addition, some buildings in Oakland are designed for elderly and disabled, and others are designated as seniors only. First priority in these buildings is given to the elderly and disabled or seniors, respectively.
 

The Oakland Housing Authority also uses income preference guidelines. At least forty percent of newly admitted families each fiscal year must have an income below thirty percent of the area median income.
 Because the current preference system only requires that forty percent of the open units be filled with extremely low-income families, a significant number of units are occupied by relatively well-off families.
  
Montgomery’s housing preferences differ slightly from Oakland’s.  The Montgomery Housing Authority gives first preference to victims of natural disasters and to up to twenty-five homeless families per year.
  Next, Montgomery Housing Authority grants preference to working families or those unable to work because of age or disability; then to those currently or previously enrolled in training and upward mobility program (similar to Oakland’s self-sufficiency program); then to families meeting specified income goals.
  Unlike in Oakland, veterans and current residents get no preference in admissions.
 
Although both Oakland and Montgomery have working family preferences, neither housing authorities’ priority system benefits working families above all others. Both cities include families that are unable to work in the self-sufficient category, and Oakland only allots half of open units to self-sufficient families. Non-disabled, non-elderly singles are the only group disfavored by both housing authorities’ preference systems. Since the housing authorities do not keep data on what type of families benefit from preferences, it is difficult to determine how they operate. 
III. Regulation of Family Relationships in Subsidized Housing 

A. Bedroom Guidelines and Shifting Family Compositions


1. Bedroom Guidelines
In addition to determining eligibility for families, the housing authority determines how many bedrooms each family requires.
 Housing authorities’ policies on the number of rooms each family is eligible for reveal further assumptions about family relationships. 
Public housing in Oakland has a maximum of five bedrooms, which will accommodate ten people under the guidelines.
 Bedroom guidelines assume that two people will share each room, except for the head of household, who will be given a separate bedroom and only required to share with a spouse or partner.
  Despite this assumption, the Housing Authority may try to provide unrelated adults separate bedrooms if it seems appropriate. For example, if three unrelated adults, none of whom are partnered, were to apply for housing with one child, they would likely be found to be eligible for a four bedroom, but could be assigned a three bedroom if the Housing Authority determined that two of the adults could share.
 The guidelines also mean that a lesbian couple with two children would be eligible for a two bedroom, with the adults sharing one bedroom and the children sharing another bedroom.
 Single parents are not required to share a bedroom with a child, but may do so upon request. 
  
Oakland Housing Authority guidelines require that children of opposite sexes share a bedroom, regardless of age.
 For example, a single mother with one son and three daughters would be eligible for a three bedroom, and the guidelines would assume that the mother would have a separate bedroom, and the other two bedrooms would be occupied by two sisters and a brother and sister, respectively.
 
Oakland Housing Authority guidelines also determine the method that must be used in counting the number of children in a family.  Oakland’s Section 8 regulations mandate that a child will only be counted as part of the family if she or he lives with family more than fifty percent of the time.
  

2. Adding New Family Members to the Household
When a family already residing in Oakland public housing wishes to add a new member to the household, they must notify the housing authority.
  The new individual will then be screened for eligibility.
 If the individual passes the screening, he or she may move into the unit.
  If the new individual makes the family eligible for a larger bedroom size, as would be the case if the new individual is an adult who is not partnered with another adult in the household, the family will be placed on a waiting list for a larger unit.
 

Although most Section 8 eligibility guidelines are similar to public housing eligibility guidelines, Section 8 standards for adding a new individual to the unit are less flexible. Families residing in a Section 8 home can only bring in a new family member if that individual joins the family by marriage, birth, adoption, or court-ordered custody.
 Occupancy limits are not always strictly enforced against families who take in children, and are more likely to come into play when an unrelated man moves into a home.
 
Housing authority felony exclusion laws also restrict families from adding members considered undesirable.
 For instance, if a single mother residing in public housing or Section 8 housing develops a relationship with a man with a criminal record, he cannot move into the unit even if they marry. 
3. Implications

Subsidized housing occupancy rules can impinge on extended family safety nets and do not accommodate the often unpredictable patterns of family relationships.
  Grandmothers who wish to care for grandchildren temporarily may be additionally restricted by elderly housing rules.  Taken together, these limitations may severely curtail individuals’ ability to live with those they consider part of their family.  Although administrative considerations would make it difficult for housing authorities to accommodate shifting family compositions, it would be beneficial to allow more flexibility. More flexible policies would enable struggling families to support each other by sharing caretaking responsibilities and allow single parents to bring new partners into the home. 
B. Self-Sufficiency Programs 
In 1990 the National Affordable Housing Act directed HUD to create a self-sufficiency program to assist subsidized housing residents in becoming independent of public benefits.
  HUD gave housing authorities grants to establish employment-focused services for families in housing voucher programs, including the Section 8 program. 
  Using these funds, housing authorities could provide services including child care, transportation, education, substance abuse counseling, and job training. There is no longer federal funding for these services and most local housing authorities must rely on their own funds.
 
Oakland Housing Authority is one of the remaining housing authorities that receive some HUD funding specifically for self-sufficiency programs. Oakland’s self-sufficiency program staff is funded by a HUD grant; general Housing Authority funds cover all other costs.
 The Oakland self-sufficiency program has more than three hundred participants.
 Currently there is no self-sufficiency program for public housing residents.
  Participation in the self-sufficiency program is not required, it is entirely voluntary. 

Self-sufficiency program participants must agree that all family members will become independent of welfare and maintain employment.
 If this condition is violated, HUD authorizes housing authorities to terminate the family’s housing voucher.
  In Oakland, families who do not succeed in the program do not lose their housing voucher.
 

The self-sufficiency program assists families in obtaining employment with referrals to job training programs, day care, and other services.
 If a resident of Section 8 housing increases her income, she will be responsible for paying more rent, because Section 8 residents must pay thirty percent of their income for rent.
  For participants in the self-sufficiency program, part of this rent increase is deposited in an escrow account which the participant can access upon graduating from the program.
 
Families must only meet the income guidelines for Section 8 when they enter the program; they will not lose their voucher if their increased earnings exceed the income limits that determine initial Section 8 eligibility.
 A family will only lose their voucher if they earn enough that thirty percent of their income is equal to the entire monthly rent.  If a family earns enough that they can pay the entire monthly rent with thirty percent of their income, they will have a six month grace period during which they can retain their voucher if their income decreases.
 Even if they lose the voucher, the family may remain in the same apartment, but they will be responsible for paying one hundred percent of the rent. 
Montgomery’s self-sufficiency program is similar to Oakland’s. In Montgomery, public housing residents may also participate in the program.
 The Montgomery Housing Authority’s program assists families in setting aside money for certain goals, including mortgage down payments.
 The Housing Authority also provides social workers to assist adults in completing their education or obtaining a higher paying job.
 

The self-sufficiency program illustrates the value that subsidized housing programs place on work, and reveal the coercive power that such goals can have for poor families. Although self-sufficiency is a valuable goal and one that the majority of families dependent on subsidized housing likely share, the use of harsh penalties like forfeiture of housing vouchers is unnecessary and destructive. Penalizing families who are unable to find sustainable employment by sentencing them to homelessness does not achieve the stated goals of these programs. 
Oakland’ policy of allowing families to stay in Section 8 housing until the family is actually able to afford the rent protects against families becoming caught in a situation where they become ineligible for housing programs (and other benefits programs, such as TANF and food stamps) while failing escape poverty.
  The fact that forty percent of homeless people nationwide are employed makes it clear that work alone is not a solution; minimum wage jobs do not allow many families to afford market rent.
 Providing adequate training programs is essential to a successful self-sufficiency program, otherwise working may leave families more impoverished when they become ineligible for benefits.
Rewarding work is a wise policy, but providing high quality child care arrangements is an essential component of a self-sufficiency program primarily serving single mothers. The benefits of a low paying job may be small in comparison with the harm children suffer from inadequate care arrangements.  Ironically, many of the most vigorous advocates for mandatory work programs for low-income single mothers also praise more affluent mothers for choosing to stay at home and raise children.
 
If HUD provides funding for self-sufficiency programs in the future, loss of housing voucher should not be a possible sanction, and there should be funding for on-site high quality day care and job training so that single mothers have a real chance to attain self-sufficiency.
  
IV. Strict Liability Eviction Policies and Ban Lists 
A. Overview
In 1988 Congress passed the Anti-Drug Abuse Act in order to combat a highly publicized increase in drug activity and violence in public housing developments.
 As later amended, the Act included a provision providing that if a public housing tenant, resident family member, guest or person “under the tenant’s control” was found to engage in criminal activity on or near public housing premises, the tenant and all residents of the unit could be evicted.
  In 1996 the provision was expanded to apply to criminal activity occurring anywhere on or off the property.
  Housing authorities applied varying interpretations of the law, with some assuming that innocent tenants who had no knowledge of or actual ability to control the behavior of a family member should not be subject to eviction.
 Some housing authorities assumed that a criminal conviction was required in order to evict families.
 Although it is credited with reducing drug activity in public housing developments, this law has had extremely negative effects, most notably on grandmother-headed families and domestic violence victims.
 
This section will discuss this “one strike” policy of evicting the entire family of a first time drug offender or domestic violence victim, and ban lists that prohibit designated individuals from visiting public housing developments. These policies have profound effects on families residing in public housing and their family relationships.
  In effect, housing authorities are enlisting families to control their members and are forcing them to do exactly what other families want to avoid: ostracize a troubled member of the family when she is in need.  While a family living in private housing might respond to a child’s involvement in illegal activity by confining her to the house, or by seeking the help of professional counselor, families in public housing may find themselves homeless as a result of their child’s behavior.
B. Evicting the Family for One Member’s Drug Use: the One Strike Policy
In Rucker, the Supreme Court interpreted the Anti-Drug Abuse Statute as applied to four elderly long-time public housing residents.
 The lead plaintiff was an elderly woman whose daughter was arrested for possession of drugs near the apartment the two shared.
 Another plaintiff was a seventy-one year old grandmother who had resided in public housing for twenty-five years when the housing authority sought to evict her because her grandson was caught smoking marijuana in the parking lot.
 The third grandmother plaintiff was also targeted for her grandson’s drug use.
  In all cases the plaintiffs had no knowledge of the family member’s drug use.
 The Supreme Court held that housing authorities are not required to consider mitigating circumstances and that entire families could be evicted for the criminal activity of one member regardless of the head of household’s knowledge or involvement with the criminal activity.
 With this ruling the one strike policy became a strict liability standard. 
The Rucker decision emphasizes that families have agreed to the strict liability eviction policy because the public housing lease includes the statutory language.
 This mode of analysis belies the actual lack of choice low-income families have when they are forced to depend on government-subsidized housing. Although the majority opinion focuses on families’ agreement to the contractual clause, the reality of a low-income family’s situation makes it clear that the lease is not at all an agreement in any real sense.
 In fact, because of the massive gap between wages and housing costs, families who are fortunate enough to make it off a waiting list and be offered a public housing unit have no ability to define the terms of their tenancy. 
As a result of Rucker, entire families can be evicted from public housing for the criminal activity of one member, regardless of the head of household’s lack of knowledge or active attempts to prevent the criminal activity.
  Due process challenges to San Francisco Housing Authority’s application of the one strike policy as applied to families who have no actual knowledge or control over the family member’s illegal activity have failed.
 In Oakland, families threatened with eviction under this policy who are assisted by an attorney may be able to avoid eviction by agreeing not to allow the offending family member into the home.
 Other housing authorities have adopted similar polices.
 These agreements often include provisions that the housing authority may make random unannounced inspections of the home to ensure the excluded individual has not been allowed into the home.
 Housing authorities have attempted to evict families under these agreements when the excluded individual was found on housing authority premises, despite the fact that the individual had not been allowed into the family home.
 
Rucker exposes one of the false promises of public housing, where although nontraditional family types may be included in the expansive definition of family that appears in eligibility guidelines, the realities of their lives have no bearing on the policies that housing authorities impose. No policymaker would suggest that an elderly grandparent residing in private housing should be evicted for the criminal behavior of her grandchildren.  Basic concerns about family privacy and the realities of teenage behavior make such a policy untenable when applied to private housing residents, yet it is imposed on public housing residents simply because they are poor.  Unlike the Rucker plaintiffs, caregivers who can afford private housing can react to the criminal behavior of a child with discipline they feel is appropriate and assist the child in making better choices. 
Policymakers should be concerned with the protection of those who are caring for the young, the ill and the distressed individuals in our society. Although it is understandable for housing authorities and families living in public housing to want to ostracize individuals who use drugs, particularly because of the violence often associated with drug use, the one strike policy fails to account for the individuals who are evicted. The family unit is the traditional place where a distressed individual can gain support and strength in combating a substance abuse problem, and neither evicting the family (a penalty that nearly guarantees homelessness) nor forcing the family to evict the offending individual from the home allows the family to heal. 
Drug abuse and violence undoubtedly blight low-income communities.
 In fact, violence may prevent single parents from seeking employment and furthering their education. In a study of families residing in public housing in five major cities, researchers found that single mothers took extreme measures to protect their children from gun violence, and would not work outside the home because they were too afraid to leave their children alone.
 Fear for their children’s safety prevented women from taking classes or seeking job opportunities.
 The study also found that children and mothers suffered adverse health effects as a result of the constant fear.
  This research illustrates that violence in public housing developments can actually diminish single mother-headed families’ chances of becoming self-sufficient.
 

Although reducing violent crime in public housing developments is an essential goal, evicting families for one members’ drug use is not the solution.  Violent crimes that take place in public housing developments are not always perpetrated by residents, and not all drug users are involved in violent crime. A policy more narrowly tailored to prevent the most serious crime would serve single mothers and their families better. The one strike policy undermines the ability of single mothers and grandmothers to guide children away from criminal activity and other destructive behaviors. Deprived of a home, mothers cannot protect their children from the temptations of the street.  A child with a minor involvement in crime loses his chance to make better choices. As they exist now, many subsidized housing developments are isolated from urban centers and far from commercial neighborhoods and jobs.
 Evicting troubled individuals and their families further marginalizes them.
C. Domestic Violence

In addition to sanctioning the eviction of individuals involved in drug crimes and innocent family members, the one strike policy has been used to evict victims of domestic violence because of the criminal abuse they suffer.
 The one strike policy’s broad language mandates eviction for anyone who resides with an individual involved in criminal activity and makes no exception for victims of domestic violence.
 
In one well publicized case, a public housing resident suffered a concussion and broken cheekbone at the hands of her husband.
  She took immediate action against him and obtained a restraining order.
 A restraining order can be an important first step in escaping from an abusive partner, but domestic violence victims are often reluctant to involve the legal system in their protection for a variety of reasons.
  Instead of being supported in her effort to evict her violent partner from her home and from housing authority grounds, this tenant was rewarded with a twenty-four hour eviction notice when she brought the restraining order to the housing authority management.
 The housing authority stated that her husband’s violence was the reason for her eviction.
 In effect she was punished for being beaten by her husband despite her best efforts to keep herself and other residents safe.
 
When used against domestic violence victims, strict liability eviction policies are utterly unjust and inimical to the goal of providing a safe environment for families. Domestic violence victims are forced to choose between obtaining legal protection from an abuser and being evicted and likely becoming homeless.  If a domestic violence victim is aware of the possibility that she will be evicted if she takes legal action to protect herself, it is entirely possible that she will choose to forgo the legal protection in order to avoid becoming homeless. The closed waiting lists and incredible shortage of low-income housing make the fear of homelessness very real. Evicting women who are trying to obtain legal protection is the absolute worst thing housing authorities can do. This is especially true when there are children involved who will also become homeless if their mother takes legally appropriate steps to protect herself and her family. 

D. Ban policies

In addition to implementing the one strike policy, housing authorities across the country are attempting to fight crime by implementing ban lists.
 Ban lists are lists of individuals who are not residents of the housing development and whom the housing authority declares to be a threat to the safety of the residents.
 People on the list are not allowed on housing authority property and can be arrested for trespassing if they enter the property.
 Often housing authorities will work closely with law enforcement officials to create these lists.
  Although at common law there was an exception to trespass for individuals invited to property as guests, housing authorities even ban invited family members from entering the property.
 There are often no strict criteria for being put on the ban lists; police and housing authority managers add names at their discretion, even if the individual was not actually doing anything illegal.
 
Ban lists have been upheld by several state courts, even when they interfere with family relationships. In Richmond Virginia a father was put on a ban list because he frequently visited the housing authority property to see his children and mother.
  He was charged with trespassing on several occasions and then finally arrested and jailed when he entered the property to bring diapers to his baby.
 The Washington Supreme Court also upheld a ban list that was challenged on First Amendment grounds by a man who was arrested for trespassing when visiting his fiancé at a public housing development.
 Although there are no clear statistics, the prevalence of single mothers in public housing makes it very likely that there are numerous nonresident fathers who may be subject to bans.  
E. Implications
In order to serve the interests of resident safety in public housing while protecting families’ rights to maintain their homes and relationships, both the one strike policy and ban lists should be more narrowly tailored in order to reach only those individuals who actually endanger other residents. 
The situations of the grandparent caretaker and the domestic violence victim illustrate the unwise breadth of the one strike policy. Although protecting housing residents from violence and criminal activity is clearly important, the current reach of the statute is far too broad and harms too many innocent victims. It is highly over inclusive in that it results in the victims of crime and innocent family members being evicted along with those who are actually involved in criminal activity.  Housing authorities should be required to consider whether the head of household was aware of the illegal activity or was attempting to stop it before initiating eviction proceedings. Using a two strike policy where families would be given a warning at the first offense before being evicted would be more humane and reasonable.  This would allow those involved in drug activity a chance to obtain treatment for their addiction.  After the second strike, only the offending individual should be evicted. 

The one strike policy should not be employed against domestic violence victims at all, particularly when a victim is actively trying to remove the abusive family member from her home. Individuals involved in non-domestic violent crime could still be evicted under the one strike policy, but other members of the household should not be evicted if they are not at fault.
Because eviction is a sentence of homelessness for many families, the one strike policy destroys the only hope troubled families have of achieving stability. While another family coping with drug addiction or intimate violence can move or seek professional assistance, public housing residents’ choices are constrained by their poverty. Current policies also permit public housing and law enforcement officials to abuse their power because decisions to evict or ban are entirely discretionary. Individuals who have not been convicted of any crime can be banned or evicted, and basic standards of due process, such as clear notice and opportunity for appeal, are often absent. In order to avoid discriminatory exercise of discretion, there should be some clearer standard, such as probable cause, that must be met before a family is penalized.
IV. Concepts of the Family in Temporary Aid to Needy Families and the Food Stamp Program: How do Subsidized Housing Policies Compare?

Many of the low-income families residing in subsidized housing also rely on food stamps and Temporary Aid to Needy Families (“TANF”). A comparison of subsidized housing to these programs reveals that subsidized housing regulations are relatively progressive and free of moralistic overtones.  The following sections will analyze the way each public program defines the family, and the way this definition affects families’ lives.  The functional definitions of family that appear in subsidized housing and food stamp regulations will be contrasted with the status based definition of family that characterizes TANF. 

The first section examines the way each program characterizes the group of people who will receive benefits and determines who is financially responsible for family members. The next section compares the programs’ treatment of individuals who are added to the family or household. The third section compares the way the three programs incentivize certain behaviors. 
A. Defining the Family and Allocating Financial Responsibility
Subsidized housing programs define the family as a group of people evidencing a “stable family relationship.”
 This definition is functional, and does not depend on formalistic legal ties or biological relationships. However, some subsidized housing programs rely on more status based definitions of family when determining whether an individual can be brought into a subsidized housing resident’s home. For example, in Oakland, Section 8 regulations do not allow a family with a voucher to add a new member to the household unless that person is legally or biologically related to the current residents.
  Subsidizing housing programs’ definition of the family can therefore be seen as both functional and status based.  
In determining who is financially responsible for the family unit, and whose income will be counted for eligibility determinations, subsidized housing programs use a purely functional definition of family. Only those individuals living in the unit are financially responsible for the family, and income eligibility is based on the income of those applying for housing together.
   The food stamp program uses a more purely functional definition to define the group of people who receive benefits together. In fact, the food stamp program does not give benefits based on family relationships, but rather uses a “household” concept that defines the group of people receiving benefits by the food preparation activities they share.
 If a group of people living together buy and prepare food together, they will be considered a household and receive benefits as a group, even if they are unrelated.
 Conversely, if a group of related individuals living together do not buy and prepare food together, they can be considered separate households unless they have certain specified relationships with each other.

Although the food stamp program primarily relies upon a functional household concept, certain status based relationships trigger presumptions that determine the way benefits are allocated.
 For example, marriage triggers an irrebuttable presumption that a couple buys and prepares food together.
 The husband and wife cannot receive benefits as separate households because the food stamp program will presume they are part of one household based on their status as a married couple.
 Similarly, children under eighteen cannot apply as a separate household; they must apply as part of a household with an adult.
  
Although these presumptions are status based, the food stamp program gives benefits to unrelated individuals based entirely on who they prepare food with, and does not make determinations about which individuals are part of the family.
 This also means that the food stamp program only counts household members’ income when determining eligibility.
  This approach allows the individuals in the family or household to determine financial responsibility: all those who are included in the benefit unit are responsible for each other, while those who are not included are not responsible and are not considered in the eligibility determination regardless of any legal or biological ties. The household concept is morally neutral when compared with the concept of the family, and using the functional definition avoids the thorny issues that arise when the government attempts to define intimate relationships.
TANF and the food stamp program represent opposite extremes in terms of the extent to which the program guidelines attempt to enforce a certain moral vision. While the food stamp program provides benefits based on a functional, flexible “household” concept, TANF eligibility guidelines have a status based and inflexible vision of who must be included in a family.
 Rather than allowing individuals to define who will be included in the family group, TANF makes receipt of benefits contingent upon the inclusion of biological fathers in single mothers’ families.
  Although the government cannot require a single mother include the father of her children in her life, when she applies for TANF benefits, she will be required to identify the father of the children and allow the TANF agency to seek child support from him.
  Many single mothers may choose not to inform the father of their children about their lives, but TANF’s child support requirement treats the biological father as a financially responsible part of the family regardless of the mother’s wishes.
Unlike food stamps and subsidized housing, the TANF program operates on the assumption that biological parents must be financial part of the family unit.  Although the absent father’s income is not counted in determining the single mother’s eligibility for benefits, the biological father is considered financially responsible for the family regardless of whether he has any involvement with them. 

TANF’s policy of forcing single mothers to include biological fathers in their families can be contrasted with subsidized housing programs’ felon exclusion rules and ban lists. While TANF requires single mothers to involve the father of their children in their lives, subsidized housing programs may actually prohibit single mothers who wish to include a father in their lives from doing so.  This creates tension between the two programs’ policies and mechanisms of behavioral control.
B. Treatment of New Family Members
      Subsidized housing programs use a status based definition of family to limit who can be added to the family home. For example, foster children may be prohibited from moving into the subsidized housing unit if there is no formal foster care relationship. In contrast, the food stamp program’s household concept allows new members to be added to the benefit unit regardless of formal ties. As long as the additional individual does not raise the household’s income beyond the income guidelines, the group will not be prevented from adding new members.

In comparison, TANF’s rules about new family members are punitive and moralistic.  TANF denies benefits to new family members regardless of biological ties.
 When a mother receiving TANF benefits bears a child, she will not receive additional benefits, and will be forced to provide for a larger family without additional financial support.
 This “family cap” rule punishes mothers for having children.  It clearly imposes moral judgment on single mothers, and penalizes the entire family for the new child’s existence. 
While subsidized housing programs’ limitations on new household members can be justified by the administrative difficulty of determining who is a legitimate part of a family, TANF’s family cap rule can only be explained as an attempt to control recipients’ behavior.  In contrast to both programs, food stamp recipients are free to add new members to the household without being judged or limited by status based relationships. 
C. Incentivizing Behaviors
Public programs’ systems of incentives and sanctions reveal both the goals of the program and the vision of the family that the program seeks to promote. Subsidized housing programs, TANF, and the food stamp program all reward recipients for working and sanction them for failing to work.
 Both the food stamp program and subsidized housing programs incentivize work by either requiring recipients to work or providing additional benefits to those who work.
 Able-bodied adults who receive food stamps are required to work in order to receive benefits.
 Self-sufficiency programs reward subsidized housing residents for working with asset building programs, and may sanction them for failing to work. TANF recipients are also required to work or engage in approved training programs.
 All three programs attempt to promote financial independence through these sanctions and rewards.

In addition to requiring work, TANF also explicitly aims to promote marriage and prevent pregnancy among recipients.
 The family cap rule clearly creates a strong disincentive for pregnancy.
 In addition, recipients are encouraged to attend federally funded marriage promotion workshops and to abstain from sex until marriage.
  Finally, fatherhood initiatives aim to promote the involvement of fathers in recipients’ lives.
 

Although the food stamp program does not attempt to control recipients’ intimate relationships the way that TANF does, the system of presumptions actually incentivizes non-marital partnerships. Since food stamp benefits are calculated based on the assumption that it costs more to feed two single individuals then it does to feed two individuals in one household, unmarried cohabitating adults have an advantage over married adults because they can apply as separate household and receive more benefits.  As a result, the food stamp program dis-incentivizes the very behavior that TANF seeks to promote.
 D. Conclusion

The differences between subsidized housing, food stamp, and TANF policies can be explained by the type of benefits each program provides and the public’s view of benefit recipients. While subsidized housing and the food stamp program provide an in-kind benefit, TANF provides families with cash.  The public’s distrust of the poor and stereotypes of single women using welfare benefits to buy luxury items may be the source of TANF’s moralistic rules. While housing and food programs may be seen as providing the necessities of life to poor working families, TANF is often viewed as a handout to lazy single mothers.  Unfortunately, TANF’s strict work requirements and time limits have not altered the public perception that TANF recipients are undeserving of public assistance. 
TANF is also unique in its policy focus. While the stated goal of subsidized housing and food programs is to provide a benefit to needy families, the TANF program explicitly aims to change benefit recipients’ behavior.
 Specifically, the architects of the modern TANF program embrace the idea that single motherhood causes poverty, and that single mothers should be encouraged to marry and discouraged from having more children.
  The program is structured around the idea that the women who seek benefits are the cause of their own poverty, and their need for benefits gives the government license to impose certain moral views on their lives.
 
CONCLUSION AND POLICY GOALS

Subsidized housing eligibility guidelines’ broad definition of family allows low-income individuals in nontraditional family structures to share a home. This functional definition of family does not impose a moralistic vision of who must be included in a family unit and does not force single mothers to include fathers in their lives. This flexibility is severely undercut by harsh eviction policies and rigid occupancy guidelines. The one strike policy undermines the ability of subsidized housing residents to care for their families in times of crisis.  Similarly, rigid occupancy guidelines and ban lists may actually prevent single mothers who wish to involve fathers in their lives from doing so. 

When compared with other public programs, subsidized housing policy appears quite progressive and inclusive of nontraditional families. However, several specific policy changes would allow subsidized housing to serve families in need more effectively and better support single women raising children in subsidized housing. 
First, any program that seeks to promote the welfare of low-income families must provide increased funding to subsidized housing.  Providing more affordable housing would help families in need and save money by unburdening other social supports. Currently many cities are forced to rent motel rooms for homeless families because shelters are full. Homelessness also burdens hospital emergency rooms. Money spent on affordable housing programs would benefit low-income families and our society as a whole.
Increased funding should be geared first towards increasing the overall number of affordable housing units, and second towards the development of mixed-income housing.  Although mixed-income developments benefit families, it is imperative that HOPE VI’s initial promise of one-for-one replacement of low-income units be kept.  Low-income families in need should not be refused housing in favor of middle class families. Integrating subsidized housing into mixed-income communities will begin to address some of the problems that plague housing projects, such as drug use and violence.  Isolation of subsidized housing developments prevents families from finding and keeping jobs, and from accessing basic necessities such as food and medical care.

Second, the needs of the single mother-headed families that predominate in subsidized housing should guide subsidized housing policies. This approach would involve providing high quality day care on site, and job training programs that prepare mothers for well-paying jobs.  In addition, providing drug treatment programs and after-school programming at public housing developments will assist single mothers in keeping their children safe and healthy.  

Third, projects like the family self sufficiency program in Oakland should be fully funded nationally. This program gives families a real chance to escape poverty by building assets. By allowing families that increase their income to stay in Section 8 housing until they can afford market rent, Oakland allows families to achieve financial stability. Any funds devoted to self sufficiency programs will ultimately result in cost savings as families move out of subsidized housing and unburden the shelter system. 

Fourth, the one strike policy should be changed into a two strike policy with added supports, such as on-site drug treatment, so that families can help struggling members escape further involvement with the criminal justice system. Allowing so many men of color to become trapped in the criminal justice system erodes the communities that depend on subsidized housing. The one strike policy exacerbates this trend by preventing families from protecting and guiding their children away from drugs and violence. Eighty four percent of homeless adults have experienced a drug or alcohol problem or mental illness in their lifetime. This should serve as a strong reminder of what will happen to families who are evicted from the only housing they can afford instead of being allowed a chance to recover.

The home is both the center of family life and a building block of the community. Therefore, protection of nontraditional and low-income families’ right to access and maintain housing is essential. The government must take an active role in facilitating the integration of marginalized families into the broader community. Currently, struggling families may find that the public housing system fails to serve them in moments of crises, when a policy violation by one family member causes an entire family to be evicted, or when a mother must evict her child in order to maintain her home.  With increased services, public housing will have a greater chance of succeeding at moving families towards self-sufficiency and integration into their communities.
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