BERKELEY LAW
CRIMINAL TRIAL PRACTICE 246.1, Section 1
Direct And Cross Examination
January 6, 2014

First Class Agenda & Materials

At our first class we plan to discuss:

1. The Trial Process

2. Case Inception

3. Brainstorming Toward Establishment Of An Integrated Case Theory and Trial Strategy

4. The Integral Relationship Between Trial Stages And Trial Skills, Including Investigation,
Preliminary Proceedings, Witness Selection And Examination, Jury Selection, Opening
Statement And Final Argument

Please take a look at the attached police reports, which will facilitate our initial class

discussion, and consider them from both a prosecution and defense perspective.



Alameda Couniy
District Attorney’s Office

John J Meehan, District Attorney

PROSECUTION DISCOVERY REQUEST
PURSUANT TO PENAL CODE SECTION 1054.3

TO DEFENDANT AND HIS/HER ATTORNEY OF RECORI:

PLEASE TAKE NOTICE that the District-Attorney of Alameda County nereby requests
~ discovery pursuant to Penal Code Section 1054.3. "The following information s specifically
requested: e '

1. The names, addresses and birth dates of all persons, other than the defendant,
whom the defendant intends to call as witnesses at trial.

2. Relevant writlen or recorded statements, and reports of statements, of all
intended witnesses other than the defendant, including any reports or statements of experts made
in connection with the case, and the results of any physical or mental examinations, scientific
tests, experiments, or comparisons which the defendant intends to offer in evidence at the trial.

The authorities for this request are Penal Code Sections 1054--1054.7, and Meeks
-v. Superior Court (1991) 230 CA3d 698.

Compliance with this request must be made within 15 days froimn your receipt of
this request (Pcaal Code Section 1054.5(b)), or a motion for sanctions may be filed with the
Court.

Respectfully submitted,

THOMAS J. ORLOFF,
District Attorney

Hayward Branch, 24405 Arador Street, Hayward, CA 94544 (510) 670-5100
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MUNICIPAL COURT OF CALIFORNIA, COUNTY OF ALAMEDA: | e, T

SAN LEANDRO-HAYWARD JUDICIAL DISTRICT - s
THE PEOPLE OF THE STATE OF CALIFORNIA NO. AXLO045
COMPLAINT 5153797

ACSO-RPT#95-8554

VS.

PAUL ELDERTS,

IN CUSTODY

)
)
)
)
)
)
)
)
Defendant(s). )
)
)

The undersigned, being sworn, says, on information and belief, that said defendant(s) did, in the San
Leandro-Hayward Judicial District, County of Alameda, State of California, on or about May 19, 1995, commit
a FELONY, to wit: a violation of Section 245(b) of the Penal Code of California, in that said defendant did
then and there assault MARK LEWIS with a semiautomatic rifle. —0

S
GREAT BODILY INJURY CLAUSE
(Penal Code Section 12022.7(a)

The Undersigned further deposes and says on information and belief, that in and during the commission and
attempted commission of the above offense, the said defendant PAUL ELDERTS, with the intent to inflict such
injury, personally inflicted great bodily injury on MARK LEWIS. 20

Complainant therefore prays that a warrant issue and that said defendant(s) be dealt with according to law.

Subscribed and sworn to before me on

/s/ ACSO
May 22, 1995 JH/dm 88725

Deputy District Attorney
Alameda County, California

i
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Suspect Status: 'Iﬁr_rc-ustody Santa Rita. Jail |
Summary: Elderts gets into an argument with Lewis then shoots
Lewis in the leg with an AK-47 assault rifle.
Na’rrativ'e:}On 5-19-95 about 2100 hours | received a call of a
shooting at 2254 Lobert St While en route | was told that the
roommate, Paul, shot the (v) and the roommate was in his room. The
'weapon was a rifle and fhe (v), Mark Lewis, is in the front door way.
The (s) is now in the living room, he is Hawaiian ab_out 511", thin
build, Wearing a Federal Express uniform:

| arrived along with several other units and ‘saw the (v), Mark
Lewis, laying on the floor at the front door entry way, inside the
house, bleeding from a gunshot wound to his leg area. '

| The (s), Paul Elderts, who was Hawaiian, about 511", tall, thin

build, wear.ing a blue Federal Express uniform was arfested in the
front room.area. .

Paramedics and Alameda County Fire Personnel treated Lewis
for a gun shot wound to his right thigh area. About 2118 hours, Lewis
was transported to Eden Hospital for further medical treatment. (See

supplement by deputy D. Nelson)

[

| ] ARREST AND PROSECUTION [* ] PROSECUTED BY QUTSIDE DEPARTMENT {1 PREVIOUSLY CLEARED

| | COMPLAINANT REFUSES TO PROSECUTE { | RELEASED TO MILITARY AUTHORITY |} UNFOUNDED

4} COMPLAINT REFUSED BY D.A. [ ]} JUVENILE REPRIMAND AND RELEASE { | GLASSIFICATION CHANGE
{ { {

|

| PROSECUTION FOR ANOTHER OFFENSE } DEATH OF OFFENDER 4 |} TELETYPE CANCELLED
| DA CITATION [ | OTHER (EXPLAIN} FURTHER POLICE ACTION | | YES ! ) NG
REPORTING OFFICER CORPUS NUMBER SECTION DATE AND TIME WRITTEN
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When Elderts was arrested and taken out of the house he told
me the rifle was in his bedroom on top of his bed.

The crime scene was contained and a consent to search was
signed by Elderts and Anne Johnson, Lewis' live-in girlfriend. (See
attached) , | _' A

A gun' shot residue test was performed on Elderts by Deputy
Powell before he was transported to ETS by Dep‘uty Godlewski. |

I met with Anne Johnson who said she and her 13 year old son
have been living with Lewis at 2254 Lobert St. for about 3 months.
Elderts rents a room from Lewis and has been living at 2254 Lobert
St. for about 3 weeks. - |

Johnson said at about 2100 hours, Elders came home and an
argument started between Lewis and Elderts over the use of thé.

‘washing machine and dryer. Elderts went to his bedroom and Lewis
followed. Elderts and Lewis pushed each other in the entry way of
Paul’'s bedroom. After the argument Lewis came back into the front
room area when she heard someone say “a gun”. Lewis pushed
away from him when she saw Elderts standing in the

{ .} ARREST AND PROSECUTION | PROSECUTED BY QUTSIDE DEPARTMENT - } PREVIOUSLY CLEARED

i { {

[ | COMPLAINANT REFUSES TO PROSECUTE [ | RELEASED TO MILITARY AUTHORITY | ]| UNFOUNDED

[} COMPLAINT REFUSED BY D.A. | | JUVENILE REPRIMAND AND RELEASE [ ] CLASSIFICATION CHANGE

{ | PROSECUTION FOR ANOTHER OFFENSE [ | DEATH OF OFFENDER ‘ | | TELETYPE CANCELLED

{ | D.AA. CITATION [ | OTHER (EXPLAIN) FURTHER POLICE ACTION { | YES * | MO
REPORTING OFFICER CORPUS NUMBER SECTION DATE AND TIME WRITTEN
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front room next to the entryway to the hallway. Elderts had a rifle in

his hands, then shot Lewis. Johnson took her son to the bedroom and

called the police. (See statement).

Johnson'’s son, Bryan Johnson, also related the same story.

(See statement)

} ARREST AND PROSECUTION

EVIDENCE: | performed a gun shot residue test on Anne Johnson
and Deputy Miles performed a gun shot residue test on Bryan
Johnson. Deputy Miles gave me his gun shot residue test and | put
both tests into evidence at ETS. |

| took the clothing Elderts was wearing and placed them into
evidence at ETS.

SCENE: | saw an AK-47 assault rifle laying on a rifle case that was
opened on top of the bed in the south b.edroom..Johnson said this |
bedroom was Elderts’. The bedroom at the éoutheast end of the
house contained numerous free weights for weightlifting. The other

bedroom was used by Lewis and Johnson. The house is a three

bedroom, two bath, single family home. For further see tech report by

Deputy Powell.

| PROSECUTED BY QUTSIDE DEPARTMENT ] PREVIOUSLY CLEARED

[ {

[ | COMPLAINANT REFUSES TO PROSECUTE ] RELEASED TO MILITARY AUTHORITY [ | UNFOUNDED

{ )} COMPLAINT REFUSED BY DA } JUVENILE REPRIMAND AND RELEASE [ -1 CLASSIFICATION CHANGE

[} PROSECUTION FOR ANOTHER OFFENSE } DEATH OF OFFENDER p [} TELETYPE CANCELLED

{ | D.A CITATION | | OTHER (EXPLAIN) FURTHER POLICE ACTION | | YES ' } NO
REPORTING OFFICER CORPUS NUMBER SECTION DATE AND TIME WRITTEN'
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Suspect Sfatement: Elderts refused to give a written statement. (See
attached)

Suspect Record: Elderts is not known to corpus.

Victim Statement: On 5-20-95 about 1710 hours, | met with Mark
Lewis at the ICU unit at Eden Hospital. Lewis said that Paul carﬁe
home on 5-19-95 about 2100 hours and an argument started over
Elderts being disrespectful to him and his house. Eldeﬁs went to his
bedroom and Lewis confronted him, poking Eiderts chest“with his
finger three times. Lewis started to leave and Eiderts slammed his
bedroom door. Lewis went back to Elderts door, opened it, and saw
Elderts trying to pour bullets from a box into a rifle. Lewis shoved
Elderts causing him to fall against his tv. Elderts got up with the rifle

walked toward the front door and Lewis went after him. Elderts:

in his hands, then pushed Lewis out of hie way using the rifle. Elderts

leveled the rifle pointing the barrel at Lewis’ face. Eldert had his finger

‘on the trigger. Lewis grabbed the barrel with both hands and pointed

the barrel downwards. Eldert pulled the trigger, shooting Lewis in the

right leg. Lewis said he wishes to press charges. (See statement)

| PROSECUTED BY QUTSIDE DEPARTMENT { | PREVIQUSLY CLEARED

[ ] ARREST AND PROSECUTION [

[ | COMPLAINANT REFUSES TO PROSECUTE { | RELEASED TO MILITARY AUTHORITY [} UNFOUNDED -

[ ] COMPLAINT REFUSED BY D.A [ | JUVENILE REPRIMAND AND RELEASE { ] CLASSIFICATION CHANGE

| ) PROSECUTION FOR ANOTHER OFFENSE { | DEATH OF OFFENDER ‘ [ ] TELETYPE CANCELLED

{ ]} D.A CITATION | | OTHER (EXPLAIN) FURTHER POLICE ACTION | ] YES ' |} NO
REPORTING OFFICER ' CORFUS NUMBER SECTION DATE AND TIME WRITTEN
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Suspect Statement: On. 5-20-95 about 1830 hours | recontacted

- Elderts at Santa Rita Jail to glve him ‘another chance to tell his side of
the story since Elderts wished to remain silent on 5-19-95 about 2400

hours.

Elderts said he has been living at 2254 Lobert St. since 5-01-
95. Elderts has known Lewis for about 4-5 years. Elderts said on 5-

- 19-95 about 2100 hours he came home and Lewis and Johnson

started arguing with. him over the use of the washer and dryer. Elerts
went into his be_droom and Lewis confronted him in his bedroom.

Lewis confronts Elderts several times, then starts punching Elderts in

- the face and neck as Elderts tries to go-to the front door with his AK-

47 assault rifle. Elderts points the AK-47 rifle at Lewis’ right Ieg
Elderts shot Lewis to get him off of him and to get out of the house.
(See statement)

Elderts complamed the left side of his jaw was still sore. When l
talked to Elderts on 5-19-95 about 2400 hours the left side of his neck

was red. No other visible injuries were seen.

| ARREST AND PROSECUTION

| PROSECUTED BY OUTSIDE DEPARTMENT

[ | PREVIOUSLY CLEARED

| [

[~ | COMPLAINANT REFUSES TOPROSECUTE { ] RELEASED TO MILITARY AUTHORITY [ ] UNFOUNDED

l ] COMPLAINT REFUSED BY DA [ ] JUVENILE REPRIMAND AND RELEASE | | CLASSIFICATION CHANGE

[ | PROSECUTION FOR ANOTHER OFFENSE [ | DEATH OF OFFENDER p | ] TELETYPE CANCELLED

{ ] DA CITATION [ ] OTHER (EXPLAIN) : FURTHER POLICE ACTION | ] YE§ [ ] NO
REPORﬁNG OFFICER CORPUS NUMBER SECTION DATE AND TIME WRITTEN
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On 5-20-95 about 2016 hours | requested and received a urine
sample from Elderts while at Santa Rita. The urine sample was
packaged and sent to a lab to be analyzed Since | believe Elderts
was under the influence of methamphetamme. When | interviewed
him on 5-19-95 about 2400 hours while at ETS.

While | was talking to Elderts on 5-19-;95 about 2400 hours |
saw his pupils to be very large almost to the rim in the controlled
lighting in the no!ding cell. Elderts speech was fast and loud and he
could not stop talking. Elderts could not stand still while sitting in his
chair. Elderts movements were rapid and he.swung his arms around
as he spoke. | did not smell any odor of an alcohohc beverage

coming from his person.

No. other symptoms were observed or tests performed.

Case Status: Submit to DA for complaint.

[ ] ARREST AND PROSECUTION | | PROSECUTED BY OUTSIDE DEPARTMENT [} PREVIOUSLY CLEARED
. [ | COMPLAINANT REFUSES TO PROSECUTE { | RELEASED TO MILITARY AUTHORITY | ] UNFOUNDED
[ ] COMPLAINT REFUSED BY DA | } JUVENILE REPRIMAND AND RELEASE { | CLASSIFICATION CHANGE
[ ]} PROSECUTION FOR ANOTHER OFFENSE | | DEATH OF OFFENDER . [} TELETYPE CANGCELLED
{ .| DA CITATION [ | OTHER (EXPLAIN)

4 FURTHER POLICE ACTION | | YES | |} NO

REPORTING OFFIGER CORPUS NUMBER SECTION DATE AND TIME WRITTEN
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ADMONITION: | want to advise you: (1)Youhavatharightto remain sitant; (2) Anything yousay, canand will ba used against youin acourtoflaw; (3) You havatherightio télk
toalawyerand have him present while you are being questionad; (4)!f youcannotaffordto hirsa lawyer, one will be appointedto represent
- you, free of chargs, before any quastioning, If you wish one.
WANER: Do you undsrstand each of these rights | have explainad to you?

N A 3
| have been advised of my rights and understand whattheyars.  Signed:

1
"STATEMENT QF:

Having thesa rights in mind, do you wish to {alk to us now?

Date:

Witness:, Time:

NAME (LAST, FIRST, MIDDLE} INVOLVMT { RESIDENCE ADDRISS, CITY, ZIP RES. PHONE
LS mads i

oos RACE/SEX  |HAR/EYES HEIGHT/WEIGHT - JoLe STATE  |SSN, OTHER #

BUSINESS NAME, ADDRESS, CITY, 2IP OCCUPATION BUS. PHONE

Paul Elderts has been renting a room from me for the past three
weeks at 2254 Lobert St. | have known Elderts for about 11/2 years
since | rented a room from him about 11/2‘,years ago. Anne Johnson
is my Iive-ih girlfriend. | have been dating Johnson for about,.13/4;
years: |

On 5-19-95 about 2100 hours | was watching tv with Anne
Johnson and her 13 year old son, Bryan Johnson, when Elderts came
home. | talked to Eldertsﬂabout being disrespectful to me and my
house. | was also upset at Elderts for throwing my. girlfriends clothes
on the floor or on top of the dryer. Elderts said he also lives here ahd
he is going to do things the way he wants to. Elderts then went to his
bedroom and | followed him. | confronted Elderts about 2 ft into his
bedroom and poked Elderts chest with my right index finger only
once. Elderts fold me not to touch him so | poked his chest again.
Elderts told me again not to touch him and | poked Eldert's chest a
third time. | turned around and waiked out of Elderts bedfoom. Elderts

slammed the bedroom door which upset me more. | went back to

-

»//M%w,

REPORTING OFFICER
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Elderts bedroom door and opened the door. | saw Elderts trymg to
pour bullets from a box into a rifle. | then shoved Elderts real hard
causing him to lose his balance and fall against the tv. Elder’cs got up
and had the rifle still in his hands. Elderts pushed me by puttmg the
rifle sndeways against my chest Elderts pushed me out of his way
and then walked towards the front door. | went after Elderts when
Elderts put the butt of the rifle. on his shoulder and leveled it at me
pomtlng the barrel at my face. The barrel was. about 2-3 feet away
from my face | grabbed the barrel with both hands and pointed it
downwards. Elderts then pulled the trigger and shot me in my right -
leg. | went down and told Anne- and Bryan to go to my bedroom and
call 911. | also told them not to come out of the bedroom

When Elderts leveled the rifle at me, pomtlng the barrel at my
face, he had his finger on the trigger. l wish to press charges against
Elderts.

I on!y'know Elderts by his first name “Paul”

J///zf/éy

[ | ARREST AND PROSECUTION | ] PROSEGUTED BY OUTSIDE DEPARTMé\JT |} PREVIOUSLY CLEARED

[ | COMPLAINANT REFUSES TO PROSECUTE | | RELEASED TO MILITARY AUTHORITY | ] UNFOUNDED

[ | COMPLAINT REFUSED BY D.A. { ] JUVENILE REPRIMAND AND RELEASE | | CLASSIFICATION CHANGE

[ ] PROSECUTION FOR ANOTHER OFFENSE [ ] DEATH OF OFFENDER . { ] TELETYPE CANCELLED .

{ ] DA CITATION | ] OTHER (EXPLAIN) ' FURTHER POLICE ACTION | | YES [. } NO

REPORTING OFFICER CORPUS NUMBER' SECTION DATE AND TIME WRITTEN
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| have been advised of my rights and understand what they are. Signed:

ADMONITION: | want to advise you: (1) You havetherightto remam silent; (2) Anything you say, can and will be used against youinacourtofiaw; (3) You havethe rightto talk

toa lawyerand have him presentwhile youare being questioned; (4)1f youcannotaftordto hire a lawyer, one will bs appointed o represent

wou, free of charge, before any questioning, if you wish one.
WAIVER: Do you undsrstand each of these rights | have explained to you?

Having these rights in mind, do you wish to talk to us now?

Date:

STATEMENT. OF: Witness: Time: ’ v
NAME [LAST, FIRST, MIODLE) INVOLVMT |RE. T RES, PHONE - ’
J 0///</5m/ ANASE. T i) . . -
oQB RACE/SEX HAIR/EYES HEIGHT/WEIGHT oL & . STATE SSN, OTHER #

T-05-b2 e~ ]Bw B/u 1503/357 | AG/025258 W4 | A/ /A4

BUSINESS NAME, ADDRESS, CITY, ZIP

a/r/au,fzéz/ \/@

QCCUPATION

BUS, PHONE

ol o L

§ have been Ilvmg with Mark Lewis and my 13 year old son,

Bryan Johnson at 2254 Lobert St. for about three months. Paul rents

a room from Lewis and has been living at 2254 Lobert ST. For about

3 weeks. Lewis owns 2254 Lobert St. and has been llvmg at 2254
Lobert ST. For the past 11/2 years

Today 5-19-95 semetime around 2100 hours, Paul came home.

Lewis, Bryan and | were sitting in the front room watching tv. Lewi's

_told Paul not to use the washing machine and dryer since Paul was

being d:srespectful Lewis and Paul contmued to argue in the front

room. Paul kept coming and going from his bedroom trying to -

overpower Lewis by intimidation. | was laying on the mat that was on

the floor that was in front of the tv. Paul ran into his room and Lewis

followed him. Lewis and Paul pushed each other in the entry way of

Paul's bedroom. After the argument Lewis came back into the front

room area. | heard someone say “a gun”. Lewis pushed me away

from him when | saw Paul standing in the front room next to the

[V — -

REPORTING QFFICER
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entry way to the hallway. Paul had a rifle in his hands saying it was

all my fault after he shot Lewis. Paul was about 10 ft away from

Lewis when he shot him. | believe Paul fired the rifle twice. After Paul

fired the shots | took my son and went into my bedroom. | did not

know Paul and had a rifle in his bedroom. This statement is given

freely and voluntarily.

A?/;\'( 5//&// 70/541_&37‘J =
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[ | ARREST AND PROSECUTION { | PROSECUTED BYVOUTSKDE DEPARTMENT { | PREVIOUSLY CLEARED

[ bOMPLAINANT REFUSES TO PROSECUTE { ] RELEASED TO MILITARY AUTHORITY { ] UNFOUNDED

| | COMPLAINT REFUSED 8Y D.A. [ ] JUVENILE REPR!MAND AND RELEASE {1 CLASS!FICATION CHANGE

| }'PROSECUTION FOR ANOTHER OFFENSE [ | DEATH OF OFFENDER [ 1 TELETYPE CANCELLED

| | DA CITATION | | OTHER (EXPLAIN) ‘ FURTHER POLICE ACTION | | YES | | NO
REPORTING OFFICER CORPUS NUMBER SECTION DATE AND TIME WHRITTEN
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ADMONITION: | want to advise you: (1) You havethe right 10".1’"‘emain silent; (2) Anything you say, canand will be'used against youin a courtoflaw; (3) You have the right to talk

1o a lawyerand have him present while you are being questioned; (4)if youcannot afiord to hire alawyer, one will be appointed to represent
you, free of charge, before any questioning, if you wish one.

WAIVER: Do you understand each of these rights | have explained to you?

Having these rights inmind, do you wish to talk to us now? ﬂ o ‘/L// /L{ s
!

| have been advised of my rights and understand whattheyare,  Signed:

- - Date:
' ]

STATEMENT OF: Witness: Time:
NAME (LAST, FIRST, MIDDLE) INVOLVMT |RESIDENC

CCPeers rhul A IS |

RACE/SEX HAIR/EYES

HEIGHT/WEIGHT

SSN, OTHER #
BUSINESS NAME, ADDRESS, CITY, ZIP OCCUPATION BUS. PHONE
S N
- ~
~. .
., N "\\
\ \ S -
BN
o \ N
- ~
3 \\
™~ ~
~.

REPORTING OFFICER

CORPUS NUMBER SECTION

DATE AND TIME WRITTEN
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ADMONITION: | want to advisa you: (1)Youhave therightto remain silent; (2) Anything you say, can and will be used aggins} youina courtoflaw; (3) You have therightto talk
toalawyerand have him present while you are being questioned; (4)ifyou canno(aﬂo to hire alawyer cnewill baappointedto represent
you, free of charge, before any questioning, | Z'cu wish one ;

WAIVER: Do you understand egch of these nghts | have explained to you?- \/

¢ % ' //‘
Having these rights in mind do you wish to talk to us now? // i~ /

/ S o p—G T
lhavebeenadvlsadofmynghtsandunderstandwhatlhayare Signed: X /’/ % ‘W; Date: — 2.0~ S

STATEMENT OF: Witness: T‘Z- SRS égfgo _ Time: /5 3&

NAME (LAST, FIRST, MIDDLE) INVOLT | RESIDENCE ADDRESS. CITY.Z R Ty ‘
Vs, Phul . s e
DoB HEIGHT/WEIGHT oL # STATE . |SSN. OTHER # ]
Efe12-18 z‘//w«{ !sz B)L iz )55 A7 7Q‘7’733/ (S 70 53 5574
BUSINESS NAME, ADDRESS, CITY, ZIP L ﬁ% OCCUPATION m BUS. PHONE /‘—S/D 0 .
//’ib&aﬁL EXPRLSS — (= SALLY DL, LEpT, o |SVT - pasd

'On 5-19-95 about 2400 hours Deputy Lind read me my rights
but | refused wanting to remain silent since Deputy Lind was being
rude to me. Today 5-20-95 about 1830 hours Deputy Lind came to
Santa Rita to give mé another chance to tell my side of the story. I
understand my nghts and wish to glve a statement that is freely and
'voluntanly . o

| have been renting a bedroom from Mark Lewis at 2254 Lobert

~ St. since 5-01-95. | have known Lewis for about 4-5 years. Anne
Johnson also lived at 2254 Lobert St.'and was Lewis’ live-in girlfriend.

On 5-19-95 about 2100 hours | came home from work and
walked into 2254 Lobert St. Lewis, Johnson, and her 13 year old son |
were watching the sharks_hockey game. | sat down in a chair and

started watching the game and eating my McDonald’s dinner. Lewis
started telling me that | could not use the washer and dryer since
Johnson had told LeWis that | was not using the washer and dryer

right.' Lewis and Johnson kept yelling and écre'aming at me.

IEEVAE A

R
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| got up and said.“this is bullshit” and walked intd my. bedroom. |

then walked back into the hallWay and told Lewis that | would be out
at the end of the month. | turned around and started to walk back to
my bedroom. Lewis got out of his chair and charged me confrdnting'
me in the hallway. Lewis started pushing with his hands hlttmg my
chest and arms. Lewis backed me into my bedroom and | told Lewné
not to touch me several times and to leave me-alone. Lewis pushed
me again three more times Wivth‘hi‘s right hand hitting my shoulder.
Lewis then said “| touched you three fimes so what are you going to
do about that.” Johnson and her sen were still in the front room
watchlng tv. Lewis then started to walk away when | tried to close my
bedroom door Lewis saw that | was trylng to close my bedroom door

when Lewis slammed open my bedroom door. My gun case which
contained the AK-47 assault rifle was standing. dp behind my
bedroom door. Lewis Walked awayand I .clos_ed my bedroom door. |
grabbed my McDonalds orange-drink and car keys, opened my
bedroom door and started to walk towards the front door. Lewis .
charged me again and started pushing and swinging his fists at me. |

dropped my drink in the hallway area. | was trying to block Lewis’
punches and hands.

\,L_/,,/W -

[ ARREST AND PROSECUTION | PROSECUTED BY QUTSIDE DEPARTMENT | '} PREVIOUSLY CLEARED

[ 1 COMPLAINANT REFUSES TOPROSECUTE 1 ].RELEASED TO MILITARY AUTHORITY { ] UNFOUNDED

[ ] COMPLAINT REFUSED BY DA [ 1 JUVENILE REPRIMAND AND RELEASE [ ] CLASSIFICATION CHANGE

{ | PROSECUTION FOR ANOTHER QFFENSE [ | DEATH OF OFFENDER P [ | TELETYPE CANCELLED

{ ] D.A CITATION { | OTHER (EXPLAIN} ) FURTHER POLICE ACTION | | YES [ } NO
REPORTING OFFICER CORPUS NUMBER SECTION DATE AND TIME WRITTEN
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Lewis then turned around and started to walk back to his chair. | ran to

my room and-tried to close my bedroom door. Lewis came fco my

bedroom door and kept oushing on the door, trying to-get inside my.

bedroom. | couldn’t lock my bedroom door, so | grabbed my AK-47 rifle

from the black case that was next to my bedroom door. The rifle was

not loaded. Lewis stopped pushing on my bedroom door, so | put a 4"

clip, containing several bullets, into the rifle. All | was thinking about

was getting to the front door. Lewis started pou‘nding on my bedroom

door again, forcing my bedroom door open. Lewis came into my

bedroom, lost his balance, hitting the TV. Lewis grabbed the left side of

my sweatshirt as | started to run out of the bedroom. | kept the rifle in

my rxght hand. | started to run towards the front door, dragging Lewis

‘as he was pounding on the left side of my face and neck with a closed

fist. 1 dragged Lewis all the way to the front door, where | got caught

betWeén the footrest, chair and front door. | got the front door opén but

Lewis kept holding me in, continuing to punch me. | lowered my rifle

and almed for Lewis’ leg. Johnson had gotten up and was walking

towards me. | fired one shot at Lewis, hlt’ung his right leg. 1 shot Lewis

to get him off of me and to get out of the house.

1 D.A CITATION

| OTHER (EXPLAIN)

3 // 7 T
[l ARREST AND PROSECUTION { | PROSECUTED 8Y QUTSIDE gEPARTME‘IT { ] PREVIOUSLY CLEARED
[ ] COMPLAINANT REFUSES TO PROSECUTE. [ ] RELEASED TO MIUTARY AUTHORITY | | UNFOUNDED .
[ | GOMPLAINT REFUSED BY DA { ] JUVENILE REPRIMAND AND RELEASE [ ] CLASSIFICATION CHANGE
[ | PROSECUTION FOR ANOTHER OFFENSE [ ] DEATH OF OFFENDER [ ] TELETYPE CANCELLED
{ {

FURTHER POLICE ACTION | | YES

{}1NO

REPORTING OFFICER

:)_.TL/(/\/D

CORPUS NUMBER SECTION
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After | shot Lewis, | went to the phone to call 911, but Johnson was also
no the phone trying to call 911 at the same time. | tried to put pressure
on Lewis’s wound, but Lewis wouldn't let m. | went to my room and put
the rifle and case on top of my bed. The police arrived and arrested me.
in the front room. When.l was escorted 6utside, | told Deputy Lind that
the rifle was on top of my bed. This statement is given freely and |

voluntarily.

My left side of my jaw is very sore and the left side of neck was red on
5/19/95 about 2300 hours. My sweatshirt collar was torn and the hand

pocket was ripped during this incident.

Deputy Lind requested a urine sample on 5-20-95 about 20()5 hours,
since he believed | was under the influence of methamphetamine. |

freely and voluntarily gave him a urine sample.

wu«z/ T

b//@* 5-00-75
a7 & /o/.,ﬂ/«

AR ’ »
[ COHEST AND PROSEGUTION | | PROSECUTED BY OUTSIDE DEPARTMENT | | PREVIOUSLY CLEARED
| | COMPLAINANT REFUSES TO PROSECUTE | " | RELEASED TO MILITARY AUTHORITY [ | UNFOUNDED
[ ) COMPLAINT REFUSED BY DA, _ [ | JUVENILE REPRIMAND AND RELEASE [ | CLASSIFIGATION CHANGE
{ ] PROSECUTION FOR ANOTHER OFFENSE { ] DEATH OF QFFENDER . { TELETYP :
| | DA CITATION ‘ { | OTHER (EX ‘ R oo A ¢
PLAIN) FURTHER POLICE ACTION | | YES ! | NO
REPORTING OFFICER CORPUS NUMEER SECTION

DATE AND TIME WRITTEN
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ALAMEDA COUNTY SHERIFF'S DEPARTMENT

. cnemn STATEMENT FORM

CRIME / INCIDENT AMONSHED STRTRMENT VCTMVITNESS STATEMENT CASE NO. PAGE .

9\"7’;@@)/'/ M Levats S ‘ o ?\5”8551{ /OFL—

ADMONITION: | wart t6 advisa you: (1) You have the rightio remam silent: (2) Anything you say, canand will be used against youinacourtoflaw; (3) You have the right to talk
tga lawyerand have him presentwhile youare being questioned; {4){f youcannotaffordto hirea lawyer, one will beappointedtorepresent
you, free of charge, before any questioning, if you wish one.

WAIVER: Do you understand each _of thesa rights | have explained to you?

Having these rights in mind, do-you wish to talk to us now?

| have been advised of my righté and understand whattheyare.  Signed: . Date:

N ) - .
STATEMENT OF: o Witness.. . Time:

%LAST. FRST, MIDD ‘ INVOLVMT | RESIDENCE ADDRLSS, CITY, ZIP . RES. PHONE

o ertons Bgps Netw W1 W____
poB MACE/SEX  |HAIRVEYES HEIGHT/WEIGHT DL+ . ) TE  |SSHOTHER #
Ol232. NV Ben Bpy) SO0 Lo >/‘/9/o';.rz,€ £6% $ 3o

BUS. PHONE

T;;;Lm Tn- Wety Seddsse Caﬂﬂ..qc‘ﬂ-f“b Sz (;0_)

My name is Bryan Neil Johnson, my date of birth is 01-22-82, and | live

- with my mom, Anne Johnson, half the time and with my father in
Cupertino the other half of the time. On 5-19-95 a little before 9:00 pm |

~ was at my mom’s house on‘Lobert Street. My mom lives with her
boyfriend “Mark.” “Mark’s” roommate who's name | did-not know until

* now, as “Paul,” came home. When Paul came home, Mark asked Paul
not to use the washing machine and throw his clothes around. Paul got
mad and:said things like, “this is my house too” and “| live here.” It
seemed like Paul was trying to get Mark to come over and push him.or
something. They were arguing in the living. room. At one point.Paul
walked. up to Mark and pushed him. They both.began to push each
other back and forth. Paul said, “forget this.” And went into the

. bathroom and got his keys. Paul then went into his bedroom and came
back out and they both pushed-on each other saying:things like, “What
ya.going to do?” to each other. Paul went in and out of his room-a
couple of times. | was .next to my:-mom in the living room when this all
happened. Paul then:came out of his room with a rifle. Paul pointed

579795

-

the rifle:at Mark the entire time. Paul then shot Mark somewhere in his
legs and then Paul turned around and went into his room. | grabbed
some towels-and put direct pressure on Mark’s legs. 1 also got him
water. Paul was about 10 feet or less away from Mark when he shot

/

REPORTING OFFICER CORPUS NUMBER SECTION DATE AND TIME W‘RITTEN
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= him. Mark was in front of the front door when he was shot and Paul
was in front of the front window. After Paul shot Mark, my mom went
into her. bedroom and called 911. The police then showed up and
arrested Paul The foregoing is a true statement.

Signed: Bryan Johnson 5/19/95 _ : |
X B%'ﬁ/m/%?
P
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| ARREST AND PROSECUTION

i | | PROSECUTED BY QUTSIDE DEPARTMENT [ ] PREVIOUSLY CLEARED

{ | COMPLAINANT REFUSES TO PROSECUTE [ ] RELEASED TO MILITARY AUTHORITY [ | UNFOUNDED

[ ] COMPLAINT REFUSED-BY D.A. [ ] JUVENILE REPRIMAND AND RELEASE [ | CLASSIFICATION CHANGE

[ ] PROSECUTION FOR ANOTHER OFFENSE { | DEATH OF OFFENDER ‘ [ 1 TELETYPE CANCELLED

[ ] DA CITATION | | OTHER (EXPLAIN) * FURTHER POLICE ACTION | | YES [ ]| NO
REPORTING OFFICER CORPUS NUMBER SECTION DATE AND TIME WRITTEN
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ALAMEDA COUNTY SHERIFF'S DEPARTMENT

CRIME / INCIDENT

INVOLVED
PERSONS/VEHICLES

VICTIM,

CASE NO.

S %<5y

PAGE

1 93

NHSC LewsTS

INVOLVMT | NAME (LAST, FIRST, MIDBLE) RESIDENCE ADORESS, ATY, ZIP
41T 1TAComsen, S COn TR T AL
RES. PHONE DO8 RACE/SEX | HAIR/EYES HEIGHT/WEIGHT {DL 2 STATE | SSN, OTHER #
BUSINESS NAME, ADDRESS, CITY, ZIP . OCCUPATION BUS PHONE
AnS H1R00 Cliemesw @0 oo, CA
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Report #- A5- &S sy

Consent to Search: Date: O] -1/~ 5

I, 'p,.:u\a_ ELOEDRTY » having been informed of my constitutional

right not to have a search made of the premises hereinafter described without
a search warrant, and of my right to refuse to consent to such search, hereby

authorize the following named officers, N e A S T L

Bus> A = : » who have identified themselves

to me as members of the Alameda County Sheriff's Department, to conduct a

complete search of my residence located at A“

Coas o Verrey

These officers are authorized by me to take from my residence any letters,

papers, materials, or other property which they may desire to remove.

This written permission is being given by me to the above named officers
voluntarily and without threats or promises o

any kind.
SIGNED: % //%%T

7 i

WITNESSED: ~+ovoconQ o SRef ooy o = 1RO

\L/M—/ & 297

PD 410 <rev 1/90




Consent To Search: Date S—=/9-G ¢
I, ANAE T OMAISON/ -, having been informed of my constitutional right

not to have a search made of the premises and/or vehicle hereinafter described

without a search warrant, and of my right to refuse to consent to such search,
hereby authorize the following named officers, DZPu/\/ LAAID D Py 7\/ P Ls ¢

AND DR /N 1 7.CS » who have 1dent1f1ed themSelves to me as
members of the Alameda County Sheriff's Department, to conduct a céﬁxplete search

of my residencé located at

These officers are authorized by me to take from my residence any letters, papers,
materials, or other property which they may desire to remove. This written -
permission is being given by me to the above named officers voluntarily and w1thout

threats or promises of any kind.

) | | ‘Signed: - %uw § Q&oﬁ?‘(
/ i

Witnessed: \‘T—:L;'/\/D#QSO
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ALAMEDA COUNTY SHERIFF’S DEPARTMIENT
PROPERTY CONTROL — LOSS LIST
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' ALAMEDA COUNTY SHERIFF’S DEPARTMENT
CONTINUATION REPORT FORM

R~5 (11/90) -

CRIME/INCIDENT CONT.[X] SUPP.[X] STATEMENT [ ] CASE NO. PAGE
245(a)(2) PC -
Evidence Report (V) LEWIS, Mark 95-8554 ;pfc

dn Friday, 05-19-95, about 2100 hours, I responded, as a cover unit, t

, Castro Valley, about a shooting. When I arrived, Sergeant
JART and Sergeant LOVE were already on scene. There was a subject, later
identified as Mark LEWIS, laying on the floor in the open front doorway of

che residence. LEWIS screaming and was laying in what appeared to be a e
SSSI—EE“BIEBG" I assumed a perimeter posttiomrimthé back of the residence.

jergeant HART and other deputies made entry into the residence, secured the
scene, and arrested a possible suspect, later identified as Paul ELDERTS. .
\lameda County Fire personnel and American Medical Response Ambulance
>ersonnel made entry and treated and transported the victim to the hospital.

. was in front of the residence when Deputy GODLEWSKI brought ELDERTS out to
11s car. Sergeant HART requested that I conduct a Gunshot Residue
lollection Kit on ELDERTS’ hands. I explained to ELDERTS that I was

>, forming this as the evidence collection process. ELDERTS told me: “"You
lon‘t have to do that. I did it, I shot him."™ I then conducted the Gunshot
lesidue Collection Kit on both of ELDERTS hands.

)eputy J. LIND, who was the primary officer on the scene, requested I take
i:ontrol of the crime scene and conduct Field Evidence Technician duties.
)yeputy LIND advised me that he had a consent to search the residence from
snne JOHNSON, a resident and domestic partner of the victim. Deputy LIND
showed me that there was an assault rifle, which is the suspected weapon
nvolved in this incident, laying on the bed in the east bedroom of the
‘esidence. I asked Anne JOHNSON who this room was occupied by. JOHNSON
:01ld me that she rented the room to Paul ELDERTS, the suspect.

)eputy GODLEWSKI was transporting ELDERTS to ETS. I contacted Deputy
‘ODLEWSKI, via the radio, and advised him that I needed consent, from
JLDERTS, to search ELDERTS room. Deputy GODLEWSKI advised that ELDERTS gave
-arbal consent. Deputy GODLEWSKI advised that he would obtain a written
:onsent to search from ELDERTS when they arrived at ETS. (See supplepmeantal
‘eport by Deputy GODLEWSKI.)

RIME SCENE:

— Castro valley, is a single level, three bedroom, two

athroom, single family dwelling with a family room and a kitchen and an
ttached single car garage. - The residence has a stucco finish on the
utside and sheetrock inside. The residence is located on the north side of
obert Street. Lobert street runs east and west. There is a single family
esidence on the east and the west sides of the residence. Highway 580 is
ocated to the rear/north of the residence with a barrier wall between the
‘esidence and the highway. The front door faces south, towards Lobert
treet.

REPORTING OFFICER CORPUS # ¢ SECTION DATE AND TIME

J.K. POWELL P4069 PATROL 05-20-95 1640




ALAMEDA COUNTY SHERIFF’S DEPARTMENT
‘CONTINUATION REPORT FORM

1"33—5 {11/50)

CRIME/INCIDENT CONT.[X] SUPP.[X] STATEMENT [ ] | CASE NO. PAGE
245(a)(2) PC : , _
Evidence Report (V) LEWIS, Mark - 95-8554 5 ot

The master bedroom is located on the north-east corner of the house and has
a bath room in the south-east corner of the bedroom. There is a bedroom on'
the center east side of the residence; JOHNSON told me this is the room she
rents to ELDERTS. There is a bathroom west of the east bedroom. The thirda
bedroom is located on the south-east corner of the house and is a spare
bedroom with a bed and weight lifting equipment. .

The Kitchen is located on the north-west corner of the residence and the
garage is located on the south-west corner of the residence.

The living room, or family room, is located in the center of the residence
with the front door on the south wall, facing Lobert Street. Just inside
the front door was a pile of clothes. The clothes were saturated with a red
wet substance, presumably the victims blood. The carpet in this area was
saturated with a red wet substance. About one foot north-east of the door

v¥as an expended bullet casing. 1In the north-east corner, of the living
room, was a live bullet casing.

The east bedroom, the bathroom west of the east bedroom, the south-east
dedroom, and the living room are joined by a sub-hallway. On the floor, in
the middle of this hallway, was a crushed McDonald’s drink cup. There were
ice=cubes on the floor and in the drink cup. The door to the east bedroon,
leading from the hallway, was splattered with an amber color liquid. This
liguid was also splattered over the weapon on the bed, the dresser on the
7est wall inside the east bedroom, and a speaker on the north-west wall of
‘he east bedroom. From the splatters, which were still wet, it appeared
‘hat the drink had been thrown against the open bedroom door and spread
‘hroughout the room. The wet splatters on the rifle would be consistent

7ith the weapon case being open, and on the bed, when the drink was thrown
\gainst the door.

. - rs
't appeared that there had been a struggle in the east Bedroom. The é.v.
mnd VCR, which are located on the south wall of the room, had apparently
)een sitting on a pair of large speakers. The T.V. and VCR were knocked
ver and laying on the floor next to the foot of the bed. 'The VCR was on
nd the T.V. was off. There was a crushed Mcdonald’s bag on the floor in
he north-west corner. This bag contained french fries.

VIDENCE:

tem # 13 Expended bullet casing. PMC, 7.62 X 39mm, from just inside the

front door, on the floor. The casing has red streaks, possibly
blood, on the outside. .

tem £ 2: Live bullet. PMC, 7.62 X 39mm, from floor next to speaker in
north-east corner of living room.

REPORTING OFFICER CORPUS # fSECTION DATE AND TIME

J.K.POWELL P4069 PATROL 05-20-95 1710
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ALAMEDA COUNTY SHERIFF’S DEPARTMENT
CONTINUATION REPORT FORM

CRIME/INCIDENT CONT.[X] SUPP.[X] STATEMENT [ ] CASE NO. .| PAGE
245(a)(2) PC . |
Evidence Report (V) LEWIS, Mark 95=-8554 qofé

Item F 3:

Item # 4:
Item # 5:
Item # 6:

Item # 7:

Item # 8:
Item # 9:

Item #10:

Item #11:

Item #12:

Assault Rifle: KBI INC., Model SA85M, Serial #SM07839, Caliber
7.62 X 39mm. (Similar to an 2K-47) The rifle was laying in an
open case, in plain sight, on the bed in the east bedroom. There
was a magazine in the weapon and the bolt was closed. When I
removed the magazine there were three live PMC 7.62, X 39mm rounds
in it. When I opened the bolt there was one live PMC 7.62 X 39mm
round in the chamber. Gloves were worn while handling the
weapon.

7.62 X 39mm ammunition magazine. Magazine appears to hold six
rounds. Collected from item # 3.

Three live bullets. PMC, 7.62 X 39mm, from magazine ;isted in
item #4. ‘ o

One live bullet. PMC, 7.62 X 39mm, recovered from chamber of
item #3.

Hoppes Protecto Rifle case. Recovered from bed in east bedroom.

One live round. PMC 7.62 X 39mm. Bullet was laying next to
rifle in case, on bed in east bedroom.

Gunshot Residue Collection Kit. Conducted on suspect ELDERTS’
hands. ‘

Receipt. This receipt was located in the rifle case, on the bed
in the east bedroom. The receipt shows the above listed rifle
(Item #3), was purchased from Traders Sports INC., San Leandro,
on 05-09-94, by Paul Hiapumalulaui ELDERTS. A photo-copy of the
receipt is attached to this report. - Sheriff’s Radio was mnable
to locate a dealers report of sale, or registration, on the
weapon.

Kodak 35mm film. I took photos of the crime scene and all items
of evidence. The film was placed into evidence for processing.

Clothes. One green tee shirt, one pair of shorts, one pair of
bikini underwear. These items were saturated with apparent blood
and located inside the front doorway, on the floor, of the
residence. The clothes were cut off the victim, by the medical
personnel, and I could not locate any bullet holes in the
clothes. Because the clothes were saturated with apparent‘bloodf
they were hung up in the over-night evidence room to dry.

REPORTING OFFICER " CORPUS # ¢ SECTION DATE AND TIME

J.K. POWELL ; P4069 PATROL 05-20-95 1740




ALAMEDA COUNTY SHERIFF’S DEPARTMENT
CONTINUATION REPORT FORM

R~5 (11/30)

CRIME/INCIDENT CONT.[X] SUPP.[X] STATEMENT [ ] | CASE No. | PaGce
245(a)(2) PC -
Evidence Report (V) LEWIS, Mark ’ 95-8554 S—ags .

[tem #13: Two ammunition magazines. 7.62 X 39mm, ninety round magazines.
These magazines appear to fit the rifle listed in #3. The '
magazines were empty. They were located inside a brown bag in
the closet in the east bedroom.

All items were handled with gloves, to preserve any evidence that may later
be recovered by the laboratory. All items of evidence were packaged and
slaced into evidence, at ETS, by me.

REPORTING OFFICER CORPUS # SECTION DATE AND TIME

J.K. POWELL P4069 PATROL 05-20-95 1750
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ALAMEDA COUNTY SHERIFF‘S DEPARTMENT
CONTINUATION REPORT FORM

-5 (11/90)
CRIME/INCIDENT CONT. [X/] SUPP.[X] STATEMENT [ ] CASE NO. PAGE
245(a)(2) PC -

Evidence Report (V) LEWIS, Mark 95-8554 5“6§2

tem #13: Two ammunition magazines.
' These magazines appear to fit the rifle listed in #3.

magazines were empty. They were located inside a brown bag in

the closet

in the east bedroom.

7.62 X 39mm, ninety round magazines.

The

11 items were handled with gloves, to preserve any evidence that may later

e recovered by the laboratory.

laced into evidence, at ETS, by me.

All items of evidence were packaged and

REPORTING OFFICER

CORPUS #

SECTION

DATE AND TIME

J.K. POWELL

P4069

PATROL

05-20-95 1750
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INSTITUTE OF FORENSIC SCIENCES

2945 Webster Street » Oakland, California 84808 » Phene (510) 451-1080

INSTITUTE NUMBER
151942
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NAME:

ELDERTS, PAUL H.
95-8554

SAMPLES RECEIVED:

URINE

BY: DATE: TIME:
_LL 05-23-95 12:00
REQUESTS:

AMPHETAMINES
RINE:

METHAMPHETAMINE
cHARGES:

LT iAT CAR LT MK A O

s e

TOXICOLOGY LABORATORY

JAMES E. MEEKER, Ph.D.

Chief Toxicologist
SHARON M. VAN METER, M.D,
Director
SUBMITTED BY:
ALAMEDA CC. SHERIFF
.IND
SEALED: FROM:
....YES __ _LOCKED BAG e e
0
DATE R Y -
- - ”_“gﬁfg'ﬁ\.hm
DONE BY: CHECKED: i



2945 Webster Street « Qakland, Cahfomm 94609

INSTITUTE OF FORENSIC SCIENCES

Phone (510) 451-1060

TOXICOLOGY LABORATORY

INDIHITUIE NUMBER

151942

JAMES E. MEEKER, Ph.D.
Chief Toxicologist

SHARON H. VAN METER, M.D.

Director
NAME: SUBMITTED BY:
ELDERTS, PAUL H. ALAMEDA CO. SHERIFF
95-8554 LIND
SAMPLES‘RECEWED: URINE
8Y: DATE: TIME: SEALED: FROM:
LL 5-23-95 12:00 ; YES LOCKED BAG
REQUESTS: #¥11-22-95 URINE DRUGC SCREEN AND THC REQUESTED
PER BROSCH, HDA's
AMPHETAMINES
URINE :
ETHANOL 0
CALCULATED AS BLOOD *
METHAMPHETAMINE 0
CANNABINOIDS. 0
NO COMMON NARCOTIC ANALGESICS, ANTIHISTAMINES, PHENOTHIAZINES

ANTIDEPRESSANTS, STIMULANTS, BARBITURATES OR OTHER ORGANIC BASES ARE

RECOVERED.

*ONLY FIRST SPECIMEN SUBMITTED;‘

ALCOHOL ANALYST
CATALINA S. GOCHUICO
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| certify, under penalty of perjury, undes
the laws of the State of Calitornia, that
the attached blood/urine analysis was
performed during the regular course of
my dulies, and is a true and correct
copy thereof, | further certity that | am
qualified to perform these analyses
pursuant to Title 17 of the California
Code of Regulanons, and that Ihe equip-
ment used in arriving at the results was
in proper working order at the time |
performed this analysis,
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