
Law 286.5, Federal Indian Law
(Draft) Syllabus

Professor Katherine Florey

Tuesday 10-12:40, Boalt Hall 136
3 units

Office Hours TBA and by appointment
UC Davis campus phone: 530-752-4360

e-mail: kjflorey@ucdavis.edu
Course Description
The class is an introduction to the legal relations between Native American tribes and the federal and state governments.  The course will consider the basic jurisdictional conflicts that dominate this area of law, including specific areas such as land rights, hunting and fishing rights, gaming regulation, the Indian Child Welfare Act, taxation, and criminal law.  The course will also touch upon tribal institutions, questions of federal policy, and constitutional issues pertaining to tribes.
Class will be a mix of lecture and discussion.  To help sustain everyone’s energy for the admittedly long class period, I plan to bring some sort of snack for all of our class meetings.  We will also have a short break between the first and second half of class.  Finally, as time permits, I hope to have one or more guest speakers; details are still in the works.
Required Texts

Robert T. Anderson, Bethany Berger, Philip P. Frickey, and Sarah Krakoff, American Indian Law: Cases and Commentary, 2d Edition
Grading

Grades will be based 85% on a 3-hour final exam and 15% on class participation.  I will entertain requests to write a substantial paper as an alternative to the final, but you must submit a detailed proposal and stick to a strict set of deadlines.  In general, this option is only for students who have done some previous work in federal Indian law (e.g., through an externship, summer job, or prior coursework/research) and have a clear idea of what they want to write about.  Please e-mail me before September 10 if you are interested in this option.
Office Hours and Availability

Office hours and location TBA.

Please note that I’ll be commuting from Davis, primarily on the train.  I will try to notify the class ASAP if I have any delays getting here.

Though I am coming from outside the area and will generally be on campus only on Tuesdays, I hope to remain available to my students at Berkeley.  Please feel free to call or e-mail at any time with questions or to set up an appointment to meet.  I will try to answer promptly.  If any of you are interested in careers in federal Indian law or other issues related to the class, I’d be happy to meet you for lunch some day when I’m on campus.

Course Plan and Assignments

I’ve numbered assignments for ease of reference in case I end up revising the syllabus later on (e.g., because of a guest speaker).  
*Please skim pp. 1-28 at some point during the semester, before the first class if possible.

August 27, 2013
Assignment 1:
Beginnings: Johnson v. M’Intosh
pp. 28-46

Assignment 2:
Beginnings II: The Cherokee Cases

pp. 46-77
September 3, 2013
Assignment 3:
The Emergence of Federal Plenary Power


pp. 79-103

Assignment 4:
History: Allotment, the Indian New Deal

pp. 105-125, 128-37

September 10, 2013
Assignment 5:
History: Termination, the Self-Determination Era

142-158

Assignment 6:
Constitutional and Canonical Limits on Federal Power
pp. 167-185 

September 17, 2013
Assignment 7:
Federal Statutes of General Applicability; Equal Protection

185-209

Assignment 8:
Federal Taking of Tribal Assets
pp. 210-232
September 24, 2013
Assignment 9:
The Federal Trust Responsibility

232-251

Assignment 10:

What Is a Tribe?


pp. 253-274
October 1, 2013
Assignment 11:
Indian Country


pp. 274-98

Assignment 12:

Land Claims


pp. 298-310
October 8, 2013
Assignment 13:
Federal Allocation of Criminal Jurisdiction in Indian Country


pp. 310-321; handout on current developments
Assignment 14:

Inherent Tribal Sovereignty; the Indian Civil Rights Act


pp. 323-346
October 15, 2013
Assignment 15:
Tribal Membership, Tribal Sovereign Immunity, Tribal Sovereign Institutions

pp. 346-53, 356-373

Assignment 16:

The Indian Child Welfare Act


pp. 494-509; handout on current developments

October 22, 2013
Assignment 17:
State Power in Indian Country: Early Judicial Approaches 
pp. 393-411
Assignment 18:

Public Law 280


pp. 411-428

October 29, 2013
Assignment 19:
State Power in Indian Country: Later Judicial Approaches I
pp. 428-449
Assignment 20:
State Power in Indian Country: Later Judicial Approaches II 
pp. 449-68

November 5, 2013
Assignment 21:
Indian Gaming


pp. 468-493
Assignment 22:
Tribal Jurisdiction Over Nonmembers I
pp. 517-535
November 12, 2013
Assignment 23:
Tribal Jurisdiction Over Nonmembers II

pp. 535-555
Assignment 24:
Tribal Jurisdiction Over Nonmembers III
pp. 555-573
November 19, 2013
Assignment 25:
Tribal Jurisdiction Over Nonmembers IV
pp. 574-593

Assignment 26:
Tribal Jurisdiction Over Nonmembers V

pp. 593-623

November 26, 2013
Assignment 27:
Reserved for Guest Speaker or Paper Presentations
Assignment 28:
Last Class: Class Themes and Looking Forward
Advocacy and the Judicial Role, pp. 623-628; Perspectives on American Indian Law,

pp. 945-951
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