
Trial Preparation/Strategy
I. How Do I Approach The Task?
( From the jury's perspective -- they are your audience

( Six things [at least] to recognize about jurors

( They try their very best to be fair

( But they filter everything through their attitudes

( They belong to the MTV generation

( The verdict will be affected by individual and group dynamics

( They are searching for someone to believe

( They love a good story
II. Where Do I Start?
( At the end - with Jury Instructions ( This will tell you what you have to prove

( Closing Argument

( This is the time to sit down and think

( How am I going to prove what I have to prove

( Opening statement

( Opening = facts stripped of argument and interpretation

( Easy once you know what you need to prove and how you'll do it

( Direct Examination

( Seven [7] things to remember

( Your audience has a 10-15 minute attention span

( You're telling a story

( The witness is the center of attention

( The more contact, the more rapport

( Keep it simple, efficient & compelling

( There is no substitute for practice

( Be Flexible
( Cross-Examination 

( Another seven [7] Things To Remember 

( It's hard work

( You must be scrupulously prepared

( You must be patient & conservative

( You are the center of attention

( Don't forget the theater

( Know thy enemy

( Save the argument for summation - it's not a debate

( Go Back and Reevaluate

III. What Is The Key?
( Preparation

( Integrity
Closing Argument
I. Purpose
( Closing is the capstone of the trial

( Chronological and Psychological climax

( One opportunity to tell whole story uninterrupted

( The one chance to tell the story the way we normally do

( It is the conclusion of the battle for the jury's imagination

II. Structure: There is no one "right" structure for a closing argument

( A good closing is a good story -- one with dramatic impact


( Primacy & Recency



( Dramatize, Humanize, Visualize [Telling a good story]



( Repetition

( This is how I do it

  ( Open w/ Set Piece
  ( Give them brief outline -- tell them where you are going

  ( Discuss applicable law -- e.g. burden of proof

  ( Weld the facts into theory & law

( Be persuasive and dramatic

( Key ideas must be repeated

( Start w/ best points


( Address Weaknesses

( Make virtues of your vices

( Or "Draw the Sting" [Jury will respect your candor]


( Conclusion -- End strong and eloquently

III. Do’s & Dont’s
Do's:
( Be Yourself --> The worst sin is insincerity

( Make eye contact -- Pan across jury

( Use visual aids to illustrate argument



( Vary your voice and movement [Speak slowly!]

( Use simple everyday language
( Use rhetorical questions/headlines/enumeration/allusions
( Be Dramatic
Dont's:
( Be afraid to show honest emotion
( Read from an outline or memorize -- Explain how to outline

( Waste the jury's time – it’s precious

( Make Statements of Personal Belief
( Appeal to Passion, Prejudice or Bigotry
( Misstate the Evidence
( Misstate the Law -- Hard to get an objection sustained

( Misuse Evidence – e.g., suggest a broader scope for evidence admitted for a limited purpose
( Appeal to Personal Interest 
( Comment on Privilege -- e.g. Griffin, Doyle error

IV. Objections
( Gentleperson's agreement



( Don't object to throw counsel off-stride

( How do you do it = Speaking Objections


( Rebuttal --> You have no chance to respond



( OK when adversary not playing by rules

( How do you respond to Objections -- with dignified silence

( Responding to Misconduct



( Object



( Assign Error as Misconduct



( Move to Strike/Curative Admonition/Mistrial
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