CRIMINAL TRIAL ADVOCACY 246.1

Commonly Asked Questions
( Who is the instructor again? Chuck Denton. You can reach him at the Alameda County Public Defender Office, 1401 Lakeside Ave., Oakland, CA. The telephone number is: 272-6641. You can also contact him via e-mail at: cdentonii@yahoo.com. He does not have an office at Boalt, but most Tuesdays you can find him a Cafe Zeb during the hour before class starts. You can also talk to him after class or make an appointment to come down and see him at the public defender's office. He’s pretty approachable.
( Is there going to be a lot or reading? I suppose. The primary text is the Course Reader which should be available at the bookstore. There is also a supplemental reading list that I have placed on reserve in the library. If you can purchase last year's reader more cheaply, go for it. I did not significantly change the contents this year. In addition to the course reader, you will also need either Thomas Mauet's, Trial Techniques or Stephen Luber's, Modem Trial Advocacy. I think Mauet's book is better, but, if you find Lubet more helpful, you are welcome to read it instead. For your convenience, the syllabus gives the reading assignments for both books. I have also placed a copy ofLubet's book in reserve. The third book that you will need is Ed Imwinkelreid's, Evidentiary Foundations. Although I believe that anyone who sees litigation in their future would be wise to purchase it, I placed one of my copies on reserve. 

( What's the deal with enrollment? It is very common to see 25-30 people show up for the first class. This can be daunting for those who really want to take the course but -- as a result of some cruel Telebears hoax – find themselves on the waiting list. The important thing is not to despair. The final determination of both the class size and enrollment won't be made until the beginning of the second class. I'm supposed to have a maximum of 12 students, but I will adjust that number upwards to accommodate those who really want to take the class. So far, in 10 years, I have had to turn only one student away. 
So. . . . make sure that you come to the first two classes and that you sign the attendance sheet. . . and then don't worry, it will all probably work out. In the unlikely event that I have to make some cuts, priority will be given to third year students and those who have never taken an advocacy course. But I'll listen to everyone's argument before any final decision is made. [So no special lobbying is necessary.]
( Are you going to be a fascist about attendance? Yes, definitely. You can't learn what I have to teach from a book. You have to come to class and, when you're there, you have to participate fearlessly. 

I do, of course, understand that people get sick or have interviews or emergencies. So I don't get bent out of shape if you have to miss one class. But if you miss two or three, it will probably affect your grade, and if you miss more than that, we’ll likely have a problem.

(  How does this class work anyway? Each week, I give about a 40 minute lecture. The topics are listed in the syllabus and the lesson plan. The rest of the time, you do the talking. The goal is for each student to get up each class and perform a segment from a trial -- closing argument, opening statement, direct or cross examination. Those performances are given immediate feedback and are also videotaped for later review. The course culminates in a weekend of half-day trials in which you are the attorneys. The roles of the judge and the witnesses are played by experienced trial lawyers who also serve as critiquers. [You supply the jurors.] The experience is as close to a real life trial as I can make it. 

(  What about grades? Although I think all advocacy classes should be Pass/Fail, this one is not. The final grade is based primarily upon your performance at the final trial. But attendance and class participation also count. Indeed, there have been many cases in which these factors have essentially served as a tiebreaker, spelling to the difference between a passing grade and one that is better than that.

For those interested in the bottom line, there are four things you have to do to pass:


( Attend class regularly;

( Participate fearlessly [more on this later];

( Be a good colleague; and,

( Perform satisfactorily in the final trial

