Law 234.2 - DRAFT SYLLABUS

CRIMINAL JUSTICE SEMINAR: Race, Reform, and Abolition
Democracy after George Floyd

BY ZOOM, WEDS 8:00 AM TO 9:50 AM

“In thinking specifically about the abolition of prisons, ...using the
approach of abolition democracy, we would propose the creation
of an array of social institutions that would begin to solve the
problems that set people on the track to prison, thereby helping to
render the prison obsolete.”

- Angela Davis, Are Prisons Obsolete? (2003)*

Abolition Democracy Meets Criminal Justice Reform

Energized by the voices of Black, Indigenous and People of Color activists,
calls to “defund,” “shrink,” or even “abolish” the police and other institutions
of the criminal legal system have become common in the mainstream media.
This year’s version of the criminal justice reform course, dedicated to George
Floyd, Breanna Taylor and all the victims of police and prison violence, seeks
to investigate how this mobilization of what Professor Angela Davis called
(following W. E. B. Du Bois) abolition democracy from the ground up,
transforms the normally staid and top down process of criminal justice
reform. Does abolition discourse force us to look at reform proposals
differently? What role should data and social science evidence, so valued by
the modern criminal justice reform community, play in navigating us toward
abolition? These and other core issues around abolition democracy and
traditional reform approaches will be our central focus. After an introduction

' quoting from W.E.B. Dubois, Black Reconstruction: An Essay Toward a History of the Part Which Black
Folk Played in the Attempt to Reconstruct Democracy in America, 1860-1880 (1935)



to the main sources of abolition politics, we will turn to the core
“technologies” and institutional innovations that have been presented by
reformers over the past decade and consider how these look in light of the
concerns and knowledges brought into the debate by abolition politics.

Instructor:
Professor Jonathan Simon
Office Hours via Zoom: Mondays 9-10 am; Thursdays 2-3 pm

Texts-Readings
All assigned materials will be provided via a link or pdf on the bcourse
homepage under the appropriate week.

Grading

Students will receive a non-graded 20 percent credit for taking a lead role in
shaping the class discussion on one of the topics in module 3 or 4 (you will be
asked to volunteer in week 2 and if you are unable to attend the live zoom
session for that discussion, we will find a way for you to help shape the
discussion, e.g., by recording a short video). The remainder of your grade for
the class will be based on a short research paper on one of the topics covered
in modules 3 and 4 (or an alternative agreed to by the instructor). In order for
this paper to satisfy the short paper version of the Berkeley Law writing
requirement it must be 12-15 pages and receive comments on a rough draft.
In order for me to make those comments, the rough draft will be due the last
week of classes. | will distribute a rubric describing the criteria to be used in
evaluating the paper shortly after the semester begins.

Class Assignments & Student Participation

Class preparation should take no more than four hours each week including
the work toward preparing your paper. Most assignments will consist of a
short introduction from me on video and links to one or more short readings,
podcasts, or videos.



Modules (to be updated with specific assignments in December)

Module 1: Abolish What? What needs to be Abolished? What will be left?

Week 1: Jan 20. Where are we right now when it comes to the penal
state? What do we want from the future?

Week 2: Jan 27. What is it that needs to be abolished? Four myths
about punishment that doom reforms to be expansions

Module 2: Reformers and Abolition Movements in the Contemporary US

Week 3: Feb 3. Reformers-What makes reformer discourses
distinctive? What vision do they have of the kind of future they wish for
criminal legal institutions?

Week 4: Feb 10. Incarcerated and Formerly Incarcerated Perspectives
Week 5: Feb 17. Black (Queer) Femininst Perspectives

Week 6. Feb 24. Disability Rights Perspectives/

Week 7. March 3. Queer Trans Perspectives

Module 3: Technologies of Reformers

Reformers have often organized their proposals around new technologies that
allegedly offer to achieve crime control goals without the harms of the current
criminal justice practices.

Week 8 March 10: Algorithms-Across the criminal legal system many
reformers advocate the use of data based prediction systems to both
reduce the scale of enforcement and punishment and its racial disparity



(e.g. Proposition 25 which was defeated in November 2020). Critics
worry that data from the criminal legal system will simply lock in the
overly punitive practices of the past.

Week 9: March 17. Surveillance-Reformers frequently promote
enhanced surveillance, whether through electronic monitors on people
released from custody, or body-cameras on police officers. Critics worry
that technology simply strengthens the power of the criminal legal
system.

Week 10: SPRING BREAK

Week 11: March 31. Procedural Justice-Reformers advocate training
police officers and other actors in the criminal legal system in methods
of treating people with greater respect and deference to their dignity,
arguing that by doing so people contacted by the criminal legal system
will become increasingly likely to want to obey the law and trust law
enforcement. Critics argue that structural racism in the criminal legal
system cannot be easily dislodged with procedural justice only.

Week 12: April 7. Evidence Based Rehabilitation-Reformers argue that
the key to reducing incarceration is to introduce more programming
into imprisonment that has been tested as effective in reducing
recidivism after release and giving imprisoned people incentives to
engage them. Critics argue that rehabilitation models are uncertain and
too readily accept the view that people currently imprisoned are
dangerous unless changed.

Module 4: New Institutions

Over the last decade or so reformers inside the criminal legal system have
attempted to launch new versions of old institutions as path to deeper
reforms.



Week 13: April 14. Progressive Prosecutors and Public Defenders

Week 14: April 21. Drug, Mental Health and other “Problem Oriented
Oriented Courts

Week 15: April 28. Restorative Justice
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