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SYLLABUS
GOALS

The goals for the class are for students to be able to:

· Understand the basic concepts of energy systems (with a focus on the electricity grid) and the economics of regulation of public utilities

· Apply the provisions of energy law that are generally applicable across states in the U.S., as well as the specifics of California energy law and federal energy law, to circumstances that are likely to be relevant for clients or to important policy scenarios,

· Read, interpret, analyze, and critique administrative and legislative materials commonly used in energy law,

· Debate and explore major policy issues in the regulation of energy production (with a particular focus on electricity) and to develop their own perspectives on those issues

· Work together as a class to accomplish all of the above goals, consistent with the law school’s honor code
MATERIALS


The casebook for this course is Eisen, Hammond, Rossi, Spence, Weaver, and Wiseman, Energy, Economics and the Environment: Cases and Materials (Fourth Ed. 2015).  Additional reading materials are posted on the website, available through the Internet, or on reserve at the library.  This syllabus is tentative, and may be revised as the semester proceeds.


Readings available on the Internet are available through the following sources:

(a) Lexis or Westlaw

(b) Hein on-line (available at http://heinonline.org/HOL/Welcome or at http://www.law.berkeley.edu/library/dynamic/online.php?node=online#indexH)

(c) JSTOR (available at http://www.jstor.org/ or at http://www.law.berkeley.edu/library/dynamic/online.php?node=online#indexJ)
(d) bCourses website (available at https://calcentral.berkeley.edu/ or at https://ucberkeley.instructure.com/).

Both Hein and JSTOR can be accessed for free from computers on the UCB campus.  The syllabus indicates which supplemental reading is available from which source in bold.  If you have any problems or difficulties accessing the materials please do not hesitate to let me know.


We may hand out other supplementary material in the form of Handouts. These Handouts are numbered and dated. We suggest that you keep these with your class notes or in a separate folder so that by the end of the semester you will have all of them. We also distribute Handouts and other announcements through the web page on bCourses. Please check our web page frequently.

SCHEDULE OF CLASSES

Generally we will meet on Mondays and Wednesdays in Room 130 at the scheduled time of 11:20 a.m. – 12:30 p.m.
OFFICE HOURS

My office is 436 North Addition and my telephone number is 643-5647. My e-mail is ebiber@law.berkeley.edu.  I am available to talk with you after every class on a drop-in basis.  Regular office hours are on Wednesdays, 2:30 to 5 PM.  You may contact me to make an appointment outside of office hours if you are unavailable in those time slots.

GRADING
Your grade in this class will be determined as follows: Final examination 70%. Class participation 20%.  Presentation 10%.
FINAL EXAMINATION
There will be a take-home final examination during the law school final exam period. It will be 6 hours in length.  The exam is open book, meaning that you may use your casebook, reader, class handouts and any other material that you have prepared. No commercial outlines or other materials are allowed. I will provide you with practice and feedback on how to analyze exam-type questions. There will be a review session focused on the exam at the end of the semester.
CLASS DISCUSSIONS AND DISCUSSION MATERIALS


We will spend regular opportunities throughout the class on discussions, problem solving, and guest lectures.  Our goal in this section of the class is to connect the doctrine that we are learning to real world problems in energy law and electricity regulation.  I also hope to give you an opportunity to apply the doctrine in ways that will help you learn that doctrine better, and develop basic professional skills in legal analysis, client problem solving, professional ethics, and oral presentation.   Our discussions will be based on materials that we will assign for reading in advance of the class. For some weeks I will also provide questions, roles, or additional background information to help guide your preparation for the class.  You should review those questions in advance of our class discussion, and expect that I might ask you to respond to those questions in class.  These questions are listed in the syllabus and are available on the course website.
CLASS PARTICIPATION

I expect everyone to participate in class, including regular attendance in class.  Unexcused absences or regular tardiness in class will result in a grade penalty.  In order to facilitate class participation, we will divide the class into groups of approximately 4-6 students.  Each group will be responsible for preparing for a specific class, and each member of the group can expect to be called on during that class.  I may assign specific roles or specific material for members of the group to prepare for that class.  While I will focus on calling on the students in the group that is on-call for that class, I reserve the right to call on any student in class at any time.  Your class participation grade will be based on your participation when your group is on-call or when we call on you at random.  Student participation based on volunteering in class or questions asked in class will not affect your class participation grade.  I strongly encourage volunteers and questions. There may come a time in the class when we need to move the discussion forward and not all questions can be answered. But I encourage you then to bring those questions to our office hours where we can discuss them fully.
The bCourses website has a discussion board feature.  I encourage you to use the discussion board to contribute to our class discussion.
PRESENTATION

One goal for this class is to help you explore your particular interests in the field of energy law, learn how to do more in depth research in the area, and gain experience in oral and written presentation.  I also know that many of you have deep knowledge in the field of energy law from other countries, and hope to draw on that knowledge to inform our class.  To help achieve these goals, everyone in the class will participate in an oral and written presentation on a topic related to energy law.  You will get to select the topic that you work on – you need to submit to me for my approval a brief (one paragraph) proposal on the topic by the end of the seventh week of the semester (Friday, October 4th).  I encourage you to engage with me before that deadline about your topic.  Your topic may be on a specific area of energy law (including ones we have not covered in class) or on a description of the energy regulatory system in another country.  You will do research on your topic to provide the basis for a brief written and oral presentation on the topic for the class.  The written component must be four to six pages (double-spaced) in length; the oral component is a maximum of four minutes.  You will distribute your written submission to the entire class in advance of your presentation.  Presentations will be in the last two weeks of the semester.  I encourage you to work in groups (of up to four students) on your presentations.  If you do work as a group, the length of the oral and written presentations will be increased proportional to the number of students in the group (i.e., a group of 3 students has a maximum of 12 minutes to present, and must provide a written submission of 12 to 18 pages).  You will be evaluated on a credit/no credit basis for the presentation.  The presentation will be worth 10% of your overall grade.
INTERNET USAGE IN CLASS

Both laptop computers and the Internet can be a valuable component of the learning experience in the classroom, and we encourage you to use them where appropriate.  However, in using both your laptop and Internet access during class, we ask that you be respectful of your classmates, the class, and me.  Please limit your use of the computer and the Internet to class-related activities, and please do not use your computer and the Internet in a way that detracts from your or your classmates’ ability to contribute to the discussion in the classroom.
BERKELEY LAW LEARNING OUTCOMES


Berkeley Law has identified a number of learning outcomes for courses at the law school.  By the end of this class, students will have developed competencies in the following outcomes:

(a) Knowledge and understanding of substantive and procedural law; 

(b) Legal analysis and reasoning, legal research, problem-solving, and written and oral communication in the legal context; 

(e) Using the law to solve real-world problems and to create a more just society.

 Introduction to electricity regulation and the electric grid
· Casebook Chapter 1 (overview of energy systems in the US and major issues)

· Casebook pp. 29-37, pp. 66-79 (overview of the history and functioning of the electric grid)
Cost-of-service electricity regulation 
· Casebook pp. 37-59  (the legal concept of public utility)

· Casebook pp. 60-66, 458-460 (the economics of electricity systems and monopolies)
· Casebook pp. 455-457 (basics of rate regulation)

· Casebook pp. 460-474 (constitutional limits on cost-of-service regulation)

· Casebook pp. 474-492 (skip note 4 on p. 473-74; skip note 5 on p. 489) (prudency of costs, rate base, stranded costs)
· Casebook pp. 492-497 (through note 4); question 6 on page 500 (the practice of rate setting)

· Practice problem on rate-setting (revenue step)

· Reread pp. 460-464

· Excerpts from 2018 CPUC California Electric and Gas Utility Cost Report AB 67 Annual Report pp. 14-21, 25-29, 38-40, 44-50 (course website)
· Rate regulation spreadsheet (course website)
· Advance questions (course website)
· Readings on wildfire issues (course website)
· California Constitution excerpt

· Wildfires and Climate Change (read pages 1-4 (Executive Summary), 27-40 (Part 3))

· SF Chronicle article How Will the New Wildfire Insurance Fund Affect You?
· Practice problems on rate-setting (cost allocation and rate steps)
· Advance questions (course website)
· Bonbright principles testimony (course website)
· CPUC rate design principles (course website)
· LBNL review of rate design concepts (course website)
· Rate design spreadsheet (course website)
· Energy justice
· Read casebook note 5 (pp. 497-500)

· Jardoff article on energy justice (course website)
Federal versus state jurisdiction 
· Casebook pp. 79-87, pp. 511-25, pp. 525-531 (through note 1) (basics of federal versus state jurisdiction)
Restructuring
· Casebook pp. 625-642 (basics of restructuring)

· Casebook pp. 506-08 (market-based rates)

· Casebook pp. 642-651 (federal role in restructuring)

· Casebook pp. 651-667 (through note 5 on page 667) (regional transmission organizations)

· Casebook pp. 671-691, pp. 695-699 (operation of wholesale power markets)

· Casebook pp. 699-726 (retail restructuring)
· Discussion questions on retail restructuring (course website)
· Community Choice Aggregator readings (course website)
· Discussion questions on Community Choice Aggregation (course website)
Renewable policies and decarbonization of the electricity system
· Casebook pp. pp. 727-743 (overview of renewable energy systems)

· Casebook pp. 758-776 (renewable portfolio standards and the Dormant Commerce Clause)

· North Dakota v. Heydinger, 825 F.3d 912 (8th Cir. 2016) (Parts I & IV of majority opinion, Murphy concurrence) (Westlaw/Lexis) (course website)
· Casebook p. 782 notes 1&2
· Energy and Environment Legal Institute v. Epel, 793 F.3d 1169 (10th Cir. 2015) (through page 1175) (Westlaw/Lexis) (course website)
· Casebook pp. 789-812 (renewables, transmission investments, and RTOs)
· Alexandra Klass, Expanding the U.S. Electric Transmission and Distribution Grid to Meet Deep Decarbonization Goals, 47 Environmental Law Reporter 10749 (2017) (read parts I, II, III, V (intro), V.A, V.B, VI.A, and VI.B) (Hein) (course website)
Efficiency, integrated resource planning, smart grid, demand response
· Casebook pp. 869-898 (efficiency and integrated resource planning)

· Casebook pp. 898-925 (smart grid and demand response)
· EPSA v. FERC, 136 S. Ct. 760 (2016) (skip Part III of the majority opinion) (Westlaw/Lexis) (course website)
Natural gas regulation
· Casebook pp. 539-560 (background and history of natural gas regulation)

· Casebook pp. 566-572 (operation of restructured natural gas markets)
· Oneok v. Learjet, 135 S. Ct. 1591 (2015) (majority opinion only) (Westlaw/Lexis) (course website)
Nuclear regulation
· Casebook pp. 395-424
· Casebook pp. 437-439 (material on high level radioactive waste)
· Reading on role of nuclear power in decarbonization policy (course website)
Regional grid management and grid stability
· Casebook pp. 668-671 (ISO/RTOs and grid reliability)

· FERC grid stability proposal (course website)
· Renewables Intermittency Is Real (read the article, not the comments afterwards) (course website)
· Hughes v. Talen, 136 S. Ct. 1288 (2016) (course website)
· Next 10 CAISO grid regionalization report (pp. 1-9 (Executive Summary), 15-19) (course website)
· Advance Questions for Grid Reliability Readings (course website)
Carbon regulation and electricity regulation
· CPUC decision on CA Emission Performance Standard (course website)
· Electric Power Supply Association v. Star, 904 F.3d 518 (7th Cir. 2018) (course website)
· Coalition for Competitive Electricity v. Zibelman, 906 F.3d 41 (2nd Cir. 2018) (course website)
· Utah potential lawsuit against CA climate policies (read Attachment #3, pages 14-19) (course website)
· Casebook pp. 508-511

· Advance Questions for Readings on California Climate Policy (course website)
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