Antitrust Analysis
Law 252.2
U.C. Berkeley Law School
Spring 2011

Room: 140 Boalt Hall
Time: 10-11:10 a.m. Mon/Tues/Thurs.
Instructor: Prasad Krishnamurthy
Office Hours: Tues/Thurs. 12:10-1:30, 685 Simon Hall
Course Description:
This course covers the fundamentals of antitrust as well as the underlying legal
and economic theory. Topics include monopoly, horizontal restraints of trade (including
cartels, oligopoly, and miscellaneous cooperative activities among competitors), vertical
restraints of trade between suppliers and customers (including resale price maintenance,
territorial and customer restrictions, tying arrangements, exclusive dealing, and
requirements contracts), and horizontal, vertical and conglomerate mergers.
Textbook: Areeda, Kaplow, and Edlin, Antitrust Analysis (6th edition, 2004).
Exam:
The exam will be in class and open book. Open book means that students can
consult (only) the casebook, any other assigned readings for the course, and their own
notes/course outline.
Prerequisites (How much economics should I know?):
There are no prerequisites for the course. Prior knowledge of intermediate
microeconomics and industrial organization will be helpful. (Industrial organization is
the field of economics which includes the analysis of firms, markets, and regulation.)
But we will cover in class all the economics that a student needs to know for the course.
In the first few weeks, I will also arrange an optional evening lecture in economics as a
refresher course for those interested. Students with no previous background in
economics can expect to do well in the course with a reasonable amount of effort.
If students are very concerned about their economics knowledge and/or would
like a refresher course on their own, then I recommend reading the chapters on producer

theory (theory of supply), competitive markets, and monopoly in any microeconomics
textbook.1
Assignments:
There will be three assignments for the class. These assignments are structured so
as to keep students on top of the course material and to provide considerable insurance
with respect to grades in the course.
Each assignment will consist of two parts (A and B). Part A will be a series of
short answer questions based on the previous reading. The questions will be designed to
mimic the issues that will appear on the final exam. Students will have about 2 weeks to
complete part A of an assignment. Conditional on doing the reading, students should
budget about one to one and a half work days to complete part A of an assignment.
Students should submit part A of an assignment electronically through the bspace course
page.
Part B of each assignment will consist of preparing comments on another
student’s Part A. If a student completes part A, they will be randomly matched with
another student—their partner. Each student should read their partner’s assignment part
A and prepare a few pages of constructive comments. Students should budget about one
work day to complete part B of an assignment. The purpose of the assignment is to
mimic giving feedback on a colleague’s memo or brief. Students will submit part B of an
assignment electronically through the bspace course page. Students will also receive a
copy of their partner’s comments.
Subsequent to completion of an assignment sequence A/B, students should get
together with their partner and discuss their comments with one another. I expect this
final part of the assignment to be enjoyable.
Grading:
Final grades will be based on a combination of assignments and the final exam.
Assignments will determine each student’s class participation score in the
following way. At the end of the semester, I will randomly select and read through a
subset of each student’s assignments. If a student completes all 3 assignments and the
subset of assignments I read indicates reasonable effort, then they will receive an S
(satisfactory) for class participation. If either of the two conditions above is not
1

For example Robert Pindyck and Dan Rubinfeld’s Microeconomics, David Besanko and Ronald
Braeutigam’s Microeconomics, Paul Krugman and Robin Wells’s Microeconomics, or Greg Mankiw’s
Principles of Microeconomics. Students interested in practicing antitrust law or working in antitrust policy
would be well-served owning a copy of Dennis Carlton and Jeffrey Perloff’s Modern Industrial
Organization, which contains analogous chapters. Students with such interests who also have a strong
background in economics or math/science/engineering would also profit from Jean Tirole’s The Theory of
Industrial Organization, one of the best economics textbooks I have read.

satisfied, then a student receives a U (unsatisfactory) for class participation. I understand
that this is a discrete metric with a stark cutoff, but it is designed with the intent that
almost everyone will receive an S.
If a student receives an S for class participation then:
(1) this guarantees them no worse than a pass (P) in the course as long as their
final exam passes a willfully reckless standard of conduct,
(2) if they are on the borderline of a grade (P/H or H/HH), they will be bumped
up to the next level
(3) they are eligible for a high honors (HH) in the course.
If a student receives a U for class participation then:
(1) they may receive a substandard pass (NP) or no credit (NC) if they do poorly
on the final exam,
(2) if they are on the borderline of a grade, they will be bumped down to the
lower grade so that someone with an S can be bumped up,
(3) they are not eligible for a high honors (HH) in the course.
The choice of curve for the instructor (see Berkeley Law grading policy for upper
level courses) will be determined by the number of students who receive an S for class
participation. If that number is substantial then 45% of students will receive honors (H)
and 15% will receive high honors (HH). If that number is not substantial then 40% will
receive honors (H) and 10% will receive high honors (HH).
After taking into account class participation, grades will be determined by final
exam scores. In this course, class participation is defined rather exhaustively so as to
give students the opportunity to shift the mean of the grade distribution to the right and
truncate the left tail.
Call System: (General and Specific)
Class participation in the colloquial sense—speaking in class—does not affect
grades. There will be a general call system by alphabetical order of last name.
Monday: S-Z
Tuesday: J-R
Thursday: A-I
As long as students have at least skimmed the readings for that class, and have
followed the major themes in previous classes, then general call will be straightforward.
I have no position on the Socratic method in law classes. I will not be asking anyone to
recite the facts, holding or procedural posture of a case. We will discuss analytical
issues, usually ones in which there are several reasonable approaches. The call system is

a nice way to break the monotony of me talking all the time. Students may “pass” on call
if they wish.
I will also, each week not including the first week, take two to three volunteers
per day for specific call. On that day, students should have done the readings carefully.
This system guarantees me at least three persons in the room with whom I can have an indepth discussion. Specific call will be arranged at least one week in advance so students
are on notice. Please let me know in advance by email if you need to “pass.”

Email/bspace:
My email address is prasad@law.berkeley.edu. Please limit email questions to
administrative issues, and please consult the syllabus beforehand. I will not answer
substantive questions over email. I will, however, make extensive use of bspace to post
class materials, including written discussion of questions that arise in class/office hours
that I believe to be of general interest.
I will be sure to indicate what materials refer to information students are expected
to know for the final, and what materials are for students with interests in
antitrust/competition policy that go beyond the purview of this class. I consider office
hours and bspace to be legitimate fora for both these purposes.
Calendar:
Week Number
Week 1
Week 2
Week 3
Week 4
Week 5
Week 6
Week 7
Week 8
Week 9
Week 10
Week 11
Week 12
Week 13
Week 14
Week 15
Holidays

Dates
Jan. 10, 11, 13
Jan. 18, 20
Jan. 24, 25, 27
Jan 31, Feb. 1, Feb 3
Feb. 7, 8, 10
Feb. 14, 15, 17
Feb. 22, 24
Feb. 28, Mar. 1, 3
Mar. 7, 8, 10
Mar. 14, 15, 17
Mar. 28, 29, 31
Apr. 4, 5, 7
Apr. 11, 12, 14
Apr. 18, 19, 21*
Apr. 25, 26
Jan. 17, Feb. 21, Mar. 2125
*Need to reschedule
** Assignment dates are approximate

Class Number
1, 2, 3
4, 5
6, 7, 8
9, 10, 11
12, 13, 14
15, 16, 17
18, 19
20, 21, 22
23, 24, 25
26, 27, 28
29, 30, 31
32, 33, 34
35, 36, 37
38, 39, 40
41, 42

Assignments

Assignment 1A**
Assignment 1B
Assignment 2A
Assignment 2B
Assignment 3A
Assignment 3B

Syllabus:
Topics have been approximately allocated to class days. Readings are organized by
section numbers in the textbook. Please read all parts of an assigned section number.
Every case that we are covering is specifically mentioned in the syllabus. Within a
section students may skip cases (excerpted judicial opinions) that are not specifically
mentioned in the syllabus. Space has been left to give ourselves some slack in
completing the syllabus. Time permitting, we will cover some special topics in antitrust
and comparative/international issues at the end of the semester.

1. INTRODUCTION TO ANTITRUST LAW AND ANTITRUST
ECONOMICS
Introduction to Antitrust Law and Antitrust Economics
Read ch. 1A, ¶¶106-124 and, within the first two weeks, skim ch. 1C-1D, ¶¶13469. CLASSES 1-3

2. COLLABORATION AMONG COMPETITORS
2.1. Agreements Restricting Competition among Competitors
2.1.1. Development of the Rule of Reason:
¶¶200-201 - Sherman Act §1; ¶202 - Trans-Missouri (1897), Addyston
Pipe (1899); ¶203 - Joint Traffic (1898). CLASS 4
¶204 - Standard Oil (1911); ¶132; ¶205(a)(c) - Chicago Board (1918)
(126-129), ¶206(a)(b). CLASS 5
2.1.2. The Per Se Illegality of Price Fixing:
¶206 - Trenton Potteries (1927); ¶207; ¶208 - Appalachian Coals
(1933), Socony (1940); ¶¶209-212; Professor’s Update - Texaco v.
Dagher. CLASS 6
2.1.3. Determining Which Restraints Are Reasonable:
¶¶213-214; ¶215 - Topco (1972); ¶216 - Palmer (1990), BMI (1979);
¶217 - Maricopa (1982). CLASS 7
¶218 - Engineers (1978); ¶¶219-220 - NCAA (1984); ¶221 California Dental Assoc. (1999) ¶¶222-229; ¶268 - Indiana Dentists
(1986); ¶269. CLASS 8

2.2. Agreements Excluding Competitors
2.2.1. Group Boycotts of Competitors or Customers/Distributors:
¶258; ¶259 - FOGA (1941); ¶261 - Klor's (1959); ¶262; ¶263 – AMA
(1943), Molinas (1961); ¶264. CLASS 9
¶264 - AP (1945); ¶265; ¶266 - Northwest (1985); ¶¶267-268; ¶270 Nynex (1998); ¶¶271-272. CLASS 10

2.3. State Action and Influencing Government Action
¶¶164-165 - state laws & state action (skim); ¶273 - Noerr (1961);
¶274; ¶275 - Professional Real Estate Investors (1993); ¶276; ¶277 Indian Head (1988); ¶¶278-279 – NOW (1980), SCTLA (1990).
CLASS 11

2.4. On the Existence of Agreements
2.4.1. Intra-Enterprise Conspiracy:
¶242 - Copperweld (1984); ¶¶243-244.
2.4.2. Oligopoly Theory:
¶¶230-235. CLASS 12
2.4.3. Tacit and Inferred Express Agreements:
¶237 - Interstate Circuit (1939), Theatre Enterprises (1954), American
Tobacco; ¶238; ¶¶239-240. CLASS 13
¶241 - Matsushita (1986); ¶152; Professor’s Update - Twombly (2007).
CLASS 14

2.5. Exchange of Information and Facilitating Practices
¶¶245-247 - American Column & Lumber (1921), Maple Flooring
(1925); ¶¶248-249 - Container (1969); ¶¶250-251; Airline Tariff
Publishing Co. CLASS 15

3. HORIZONTAL MERGERS
3.1. Background
¶¶500-504, ¶506.

3.2. Older Cases
¶¶507 - Brown Shoe (1962); ¶¶508-509 - Philadelphia Bank (1963);
¶515 - Von's (1966); ¶516 - General Dynamics (1974), ¶¶517-518.
CLASS 16

3.3. Horizontal Merger Guidelines
¶519; ¶351. CLASS 17

3.4. Modern Cases
¶¶521–27- Staples (1997); U.S. v. Oracle. CLASS 18

4. MONOPOLY
4.1. Monopolization
4.1.1. Element #2 - Anticompetitive Acts:
The Distinction Between Monopoly and Monopolization: ¶ 129-131;
¶300 - Sherman Act Section 2; ¶¶301-304 - Alcoa (1945); ¶¶305-307;
¶¶308-09 - American Tobacco. CLASSES 19-20
Leverage and the Single Monopoly Profit Theorem: ¶310 – Griffith
(1948); ¶311. CLASS 21
Refining the Notion of Exclusionary Behavior: ¶311- United Shoe
(1954); ¶312 – U.S. v. Grinnell Corp. (1966); ¶313-316; ¶318,
Microsoft (2001) (398-414); ¶319-321. CLASSES 22-23
Vertical Integration and Dealing with Competitors: ¶325; ¶326 - Otter
Tail (1973); ¶327 - Berkey (1979), Aspen (1985); ¶¶328-329; ¶330 AT&T divestiture (1982); Trinko (2004); ¶331-332. CLASS 24-26
Predatory Pricing: ¶332 - Barry Wright (1983); ¶¶333-334 - Brooke
Group (1993); ¶335; Spirit v. Northwest (Website); ¶336-337;
Weyerhauser (Professor’s Update). CLASS 27-28
¶¶342-351; review Horizontal Merger Guidelines (500-503); ¶351-52;
¶354 - Cellophane (1956); ¶¶355-358. Microsoft (2001); ¶359-360.
CLASS 29

4.1.2. Element #1: Monopoly Power:
¶¶342-351; review Horizontal Merger Guidelines (500-503); ¶351-52;
¶354 - Cellophane (1956); ¶¶355-358. Microsoft (2001); ¶359-360.
CLASS 30

4.2. Attempted Monopolization
¶361 - Lorain Journal (1951); ¶¶362-363; ¶364 - American Airlines
(1985); Spectrum (1993), ¶365. CLASS 31

5. VERTICAL ARRANGEMENTS
5.1. Restricted Distribution
5.1.1. Resale Price Maintenance:
¶¶400-408 - Dr. Miles (1911); ¶409-410; ¶411 - Albrecht (1968), Kahn
(1997); ¶412; Leegin (Professor’s Update). CLASS 32
5.1.2. Sole Outlets; Territorial and Customer Limitations:
¶413 - Packard (1957); ¶414; ¶415 - Sylvania (1977); ¶¶416-418.
CLASS 33
5.1.3. On the Existence of Vertical Agreements: Refusal to Deal:
¶421 - Colgate (1919); ¶422; ¶423 - Parke, Davis & Co. (1960),
Monsanto (1984); ¶424 (not Business Electronics). CLASS 34

5.2. Tying
¶¶426-427 (read ¶290(a)(b) with ¶427(c)), ¶429 - Clayton Act §3,
International Salt (1947); ¶430; ¶439 - IBM (1936); ¶442; ¶445 Jefferson Parish (1989); ¶446. CLASS 35
¶447 - Kodak (1992); ¶448; ¶446 - Microsoft (2001); ¶447. CLASS 36

5.3. Exclusive Dealing
¶¶449-450 - Standard Oil (1949); ¶¶451-454 - Tampa Electric (1961);
¶¶456-457; U.S. v. Delta Dental (on website). CLASS 37

5.4. Vertical Mergers
¶538 - Brown Shoe (1962); ¶¶539-541. CLASS 38

