Foundation Seminar in the Sociology of Law
Law 208.8 Fall 2018
Thursday 10:00-12:30pm, JSP Seminar Room, 2240 Piedmont Ave.
Professor Albiston

Office: JSP Building, 2240 Piedmont
Phone: 642-0493
Email: calbiston@law.berkeley.edu
Office Hours:  Thursday 2:00-4:00pm; sign up for an office hour slot using WeJoinIn at this link: https://www.wejoinin.com/calbiston@law.berkeley.edu
Course Description: 

This course is a general introduction to the sociology of law intended for graduate students in all disciplines.  The sociology of law treats law as a social institution and examines how law relates to social structure, social inequality, and broad changes in society.  Scholars in this field study how law constitutes the major categories of social life and structures social behavior, and examine law as it is embedded within social context as a social institution rather than as an authoritative text.  This foundation seminar will cover classic and contemporary works that address law, rights and social change; law, inequality and power; the social construction of disputes and dispute resolution; organizations and law; the legal profession; and social movements and law.  Doctoral students in the JSP program who plan to take the sociology of law field exam should take this course in preparation.
Required Reading Materials:

Course Readings are available on bCourses,
Course requirements:

There are three course requirements: (1) critiques of the readings for one class session; (2) participation in class discussion; (3) a final paper.  A short proposal for the final paper is due on October 11, 2018.
This is a three-credit course.  A “credit hour” at Berkeley Law is an amount of work that reasonably approximates four hours of work per week for 15 weeks, including a) classroom time, b) time spent preparing for class, c) time spent studying for, and taking, final exams, d) time spent researching, writing, and revising papers and other written work, and e) time spent preparing for and completing any other final project, presentation, or performance. For the purposes of these calculations, 50 minutes of classroom instruction counts as one hour, and the 15 weeks includes the exam period. You can expect to spend this amount of time per unit per week on out-of class, course-related work as described above.
Course guidelines:

1. We will start and end class on time.  Please respect your classmates and professor by planning your coffee consumption and travel time accordingly.

2. You may use a laptop or other device to access reading assignments during class. However, I strongly encourage you to take hand-written notes. (Research shows that students absorb information better this way.) Further, accessing the internet (or apps) during class is prohibited and will affect your grade. That means smart phones are also off limits during class, even if you check them under the table.  Discussion is vastly improved without the distraction of social media or online surfing, and it is difficult to check Facebook and make meaningful contributions to class.  If you have a family emergency that requires you to be in touch, please talk with me before class about it.

3. Check your official university email and the course web site regularly for assignments and reminders.

4. Attendance is required.  The success of the class depends on everyone’s participation.  Please do not schedule appointments, trips, meetings, or other activities that would require you to miss class.  Of course, if an emergency comes up, please let me know.

5. Be respectful of all seminar participants.  Respect does not require agreeing with everything that is said; engagement and discussion are welcome, and indeed expected.  Respect does require, however, that you listen to each other and engage with the ideas expressed without disparaging those who express them.  Respect also requires making space for all members of the course to contribute to the discussion.

6. Complete the readings before the class period for which they are assigned, and bring the readings to class.  Review the discussion questions prior to class, and be prepared to participate in discussion. Participation is part of your grade, and will be evaluated by considering attendance, evidence of comprehension and critical analysis of the material, contribution of relevant comments and questions to class discussion, and engagement with ideas raised by other seminar participants.

7. Respect the deadline for the reading critiques in consideration of your classmates.  Late critiques will affect your final grade.
Reading Critiques:
Seminar participants will be responsible for writing and exchanging critiques of the readings (see guidelines below) via the class bCourses page (details to follow).  Each student should sign up for one set of critiques over the course of the semester.  Critiques should be circulated to the class through the bCourses page by the Tuesday midnight preceding the class for which the article is assigned.  I will also post a set of discussion questions before class.  All participants should be familiar with the discussion questions by class on Tuesday.
Guidelines for Critiques:

The critiques are intended to serve two purposes. One is to provide a set of summaries that seminar members may use for future reference. Accordingly, you should provide a good description of the article so that seminar members may use these summaries for field exams, teaching, etc.  The second is to stimulate class discussion. For this reason, you should raise issues or points of contention that occur to you when reading the article. Critiques should be brief, about 1-2 pages per reading. As noted above, please make sure that critiques are posted to the class listserv by the Tuesday midnight preceding the class for which they are relevant. 

To make the critiques more useful, and to provide some uniformity, please use the following template.  Please also include your name on your critiques so I may give you proper credit.
1.  Citation.  Indicate the full citation for the article, chapter or book. 

2.  Description. Briefly summarize the reading’s main argument and/or conclusion in your own words. If the reading is empirical, you should briefly discuss the methodology and the central findings, as well as the supporting evidence offered by the author(s) for their thesis. 

3.  Evaluation. What do you consider to be the major strengths and/or weaknesses of the argument?  Do you consider it to be a contribution to the literature? Why or why not?  What question(s) does it raise for you?  The bulk of your critique should be here.  If your questions are applicable to all the readings, you may combine the discussion of questions raised by the readings into one section at the end.

Seminar Papers:
In addition to the critiques and active participation in class discussions, each student will be expected to write a seminar paper of at least 30 pages, not including references.  J.D. students who wish to complete the writing requirement, please speak to me during the first three weeks of class so we can arrange more extensive review and revision process.
There are two ways to approach the seminar paper.  First, you may write an original research paper about any facet of sociology of law that captures your interest, provided that your subject bears a reasonably close relationship to the course material.  (When in doubt, ask.)   The paper may not be the same as, or based on, a paper submitted for credit in another course.  Although a seminar paper may address topics beyond the scope of the course, it should be well integrated with issues and materials from the course syllabus; turning in work you are doing for another purpose will not be sufficient for course credit.  I encourage more advanced students to make use of this paper format to draft a chapter of their dissertation drawing on the theoretical and empirical literature covered in this course.  This is an opportunity to use the framework of this seminar to situate your own work within the broader field.  NOTE:  If you intend to write an empirical paper involving original data collection, please see me early in the semester (i.e. first three weeks) as there may be human subjects concerns or research design issues we will need to discuss.  
A second approach is to write a review essay of publishable quality similar to the review essays in the Annual Review of Law & Social Science, http://www.annualreviews.org/loi/lawsocsci (available through JSTOR as well).  These essays provide a synthetic roadmap of an existing area of empirical research, identify theoretical inconsistencies or debates, note gaps in existing research, and pose questions for future empirical inquiry.  Seminar participants beginning their dissertation research may find this a useful exercise to identify potential research questions in preparation for writing a prospectus. 
Regardless of the format you choose, your seminar paper should make an original contribution that goes beyond simply reviewing previous literature.  Generally, seminar papers should identify a problem of theoretical, empirical, or practical interest and analyze that problem through creative use of course readings AND supplementary research.

So that I may give you feedback early on, you MUST submit a proposal for your paper, stating the thesis and rough outline of the research proposed, by October 10th.  This proposal should be very brief, 1-3 pages at most; outline form is fine and it need not be polished.  PAPERS ARE DUE NO LATER THAN DECEMBER 13th AT 4PM IN MY BOX AT THE JSP BUILDING, IN HARD COPY.  Please plan accordingly for printing and delivery.  I generally do not favor extensions, and under no circumstances will an extension be granted if it is requested after the due date of the paper.  In fairness to students who turn in their work by the deadline, extensions will be considered in the final grade and will reduce the final mark.
Learning Objectives

The goal of the course is for students to be reasonably familiar with the major debates and subfields in the sociology of law and be able to evaluate critically empirical and theoretical scholarship about law and society.  By the end of the course, students should have a good sense of how sociology of law scholars approach the study of law, the major topics and debates in the field, and how the field interacts with both legal scholarship and interdisciplinary scholarship on law.  An additional goal is to provide students with the tools to identify and understand the primary underlying theoretical schools of thought that operate in the sociology of law.
Reading Assignments

	August 23th
	Introduction - Social Theory and the Sociology of Law

Roger Cotterrell, “Law in Social Theory and Social Theory in the Study of Law” Pp. 15-29 in Austin Sarat, ed., Blackwell Companion to Law & Society.  London: Blackwell. 2004. 

Carroll Seron and Susan S. Silbey, “Profession, Science, and Culture: An Emergent Canon of Law and Society Research.” Pp. 30-60 in Austin Sarat, ed., Blackwell Companion to Law & Society.  London: Blackwell. 2004.


	August 30st
	Law and Classical Social Theory

Stephen Spitzer, “Marxist Perspectives in the Sociology of Law.” 9 Annual Review of Sociology 103 (1983).
Trubek, David M. "Max Weber on law and the rise of capitalism." Wis. L. Rev. (1972): 720.

Steven Lukes & Andrew Scull, Durkheim and the Law, pp. 1-32 (1986).


	September 6th
	Power and Legitimacy

Digeser, Peter. “The Fourth Face of Power” 54 The Journal of Politics 977 (1992).
Galanter, Marc “Why the Haves Come Out Ahead: Speculations on the Limits of Legal Change” 9 Law & Society Review 95 (1974).

Kessler, Mark.  “Legal Mobilization for Social Reform: Power and the Politics of Agenda Setting.” 24 Law & Society Review 121 (1990).

Tyler, Tom, “Procedural Justice”, Pp. 435-452 in Austin Sarat, ed., Blackwell Companion to Law & Society.  London: Blackwell. 2004.


	September 13th
	Law & Inequality I: Mass Incarceration in Context
Wacquant, Loic. 2002. “From Slavery to Mass Incarceration: Rethinking the ‘Race Question’ in the US.” The New Left Review. 13:41-60.

Wakefield, Sara, and Christopher Uggen. "Incarceration and stratification." Annual review of sociology 36 (2010): 387-406.

Uggen, Christopher, and Jeff Manza. "Democratic contraction? Political consequences of felon disenfranchisement in the United States." American Sociological Review (2002): 777-803.

 Devah Pager, “The Mark of a Criminal Record,” 108 American Journal of Sociology 937 (2003).




	September 20th

	Law & Inequality II: Law, Identity, and Employment Discrimination
Krieger, Linda Hamilton. "The content of our categories: A cognitive bias approach to discrimination and equal employment opportunity." Stanford Law Review (1995): 1161-1248.
DiTomaso, Nancy. "Racism and discrimination versus advantage and favoritism: Bias for versus bias against." Research in Organizational Behavior 35 (2015): 57-77.
Correll, Shelley J., Stephen Benard, and In Paik. "Getting a job: Is there a motherhood penalty?." American journal of sociology 112.5 (2007): 1297-1338.
Best, Rachel Kahn, et al. "Multiple disadvantages: An empirical test of intersectionality theory in EEO litigation." Law & Society Review 45.4 (2011): 991-1025.



	
	

	September 27th 
	Individual Rights Mobilization and Dispute Resolution

Felstiner, William L. F., Richard L. Abel, and Austin Sarat. "The Emergence and Transformation of Disputes: Naming, Blaming, Claiming . . ." 15 Law & Society Review 631 (1981).
Albiston, Catherine R., Lauren B. Edelman, and Joy Milligan. "The Dispute Tree and the (Legal) Forest." Annual Review of Law and Social Science 10, no. 1 (2014).
Quinn, Beth A. "The Paradox of Complaining:  Law, Humor, and Harassment in the Everday Work World." 25 Law and Social Inquiry 1151 (2000).
Gleeson, Shannon. "Labor rights for all? The role of undocumented immigrant status for worker claims making." Law & Social Inquiry 35, no. 3 (2010): 561-602.







	October 4th
	Law & Alternative Normative Systems

Mnookin, Robert, and L. Kornhauser. "Bargaining in the Shadow of the Law: The Case of Divorce." 88 Yale Law Journal 950 (1979).
Macaulay, Stewart. "Non-Contractual Relations in Business: A Preliminary Study." 28 American Sociological Review 55 (1963).
Ellickson, Robert C. "Of Coase and Cattle: Dispute Resolution Among Neighbors in Shasta County." 38 Stanford Law Review 623 (1986).
Albiston, Catherine R. "Bargaining in the shadow of social institutions: Competing discourses and social change in workplace mobilization of civil rights." Law & Society Review 39.1 (2005): 11-50.
Recommended Reading:
Sally Merry, "Legal Pluralism."  22 Law & Society Review 897 (1988).


	October 11th
	PAPER PROPOSALS ARE DUE TODAY

Law and Organizations

Lauren B. Edelman and Mark C. Suchman. “When the ‘Haves’ Hold Court: The Internalization of Disputing in Organizational Fields.” 33 Law & Society Review 941 (1999). 
Edelman, Lauren B., Howard S. Erlanger, and John Lande.  "Internal Dispute Resolution: The Transformation of Civil Rights in the Workplace." 27 Law & Society Review 497 (1993).
Alexandra Kalev, Frank Dobbin, & Erin Kelly, “Best Practices or Best Guesses?  Assessing the Efficacy of Corporate Affirmative Action and Diversity Policies,” 71 American Sociological Review 589 (2006).
Cheryl R. Kaiser, Brenda Major, Ines Jurcevic, Tessa L. Dover, Laura M. Brady, and Jenessa R. Shapiro.  “Presumed Fair: Ironic Effects of Organizational Diversity Structures.”  Journal of Personality and Social Psychology 104: 504-19 (2013).


	October 18th

	Legal Profession
John Sutton, “Law as a Profession”, Chapter 8 in Law/Society: Origins, Interactions and Change (2001).

Kathleen Hull & Robert Nelson, “Assimilation, Choice, or Constraint?  Testing Theories of Gender Differences in the Careers of Lawyers,” 79 Social Forces 229 (2000).

Monique R. Payne-Pikus, John Hagan, and Robert Nelson, “Experiencing Discrimination:  Race and Retention in America’s Largest Law Firms,” 44 Law & Society Review 553 (2010).
Suchman, Mark C., and Mia L. Cahill. "The hired gun as facilitator: Lawyers and the suppression of business disputes in Silicon Valley." Law & Social Inquiry 21.3 (1996): 679-712.



	
	





	October 25th 
	The Cultural Turn and Sociolegal Studies

William Sewell, “A Theory of Structure:  Duality, Agency, and Transformation”, 98 American Journal of Sociology 1 (1992).
Engel, D. M., & Munger, F. W. (1996). Rights, remembrance, and the reconciliation of difference. Law and Society Review, 7-53.
Myra Marx Ferree. (2003) “Resonance and Radicalism:  Feminist Framing of the Abortion Debates of the United States and Germany.” American Journal of Sociology 109:304-344.
Recommended Reading:

William Sewell, The Concept(s) of Culture, pp. 35-61 in Beyond the Cultural Turn: New Directions in the Study of Society and Culture (1999).


	November 1st

	The Rights Debate I – Do Rights Matter for Social Change
Gerald Rosenberg, The Hollow Hope.  Chicago: University of Chicago Press (2008), excerpt on bCourses.


	November 8th
	The Rights Debate II – Measuring Social Change 

Michael McCann, Rights at Work, Chicago: University of Chicago Press (1994), excerpt on bCourses. 
Gerald Rosenberg, “Positivism, Interpretivism, and the Study of Law,” 21 Law & Social Inquiry 435 (1996).
Michael McCann, “Causal v. Constitutive Explanations (or, On the Difficulty of Being so Positive . . .),” 21 Law & Social Inquiry 457 (1996).


	November 15th
 
	Social Movements and Law
Barkan, Steven. "Legal Control of the Southern Civil Rights Movement." 49 American Sociological Review 552 (1984).
Leachman, Gwendolyn M. "From protest to Perry: how litigation shaped the LGBT movement's agenda." UCDL Rev. 47 (2013): 1667.

Albiston, Catherine. (2011) “The Dark Side of Litigation as a Social Movement Tactic.” Iowa Law Bulletin.

Background reading:

Steven M Buechler. (2000) Chapter 2 in Social Movements in Advanced Capitalism: The Political Economy and Cultural Construction of Social Activism.  Oxford University Press.  



	
	

	November 29th 
	Globalization, Migration and Law
Ryo, Emily. "Deciding to Cross: Norms and Economics of Unauthorized Migration." American Sociological Review 78, no. 4 (2013): 574-603.
Zepeda-Millán, C. (2014). Perceptions of threat, demographic diversity, and the framing of illegality: Explaining (non) participation in New York’s 2006 immigrant protests. Political Research Quarterly, 67(4), 880-888.

Bloemraad, Irene, Fabiana Silva, and Kim Voss. "Rights, Economics, or Family? Frame Resonance, Political Ideology, and the Immigrant Rights Movement." Social Forces 94.4 (2016): 1647-1674.
Zhou, Yanqiu Rachel. "Toward transnational care interdependence: Rethinking the relationships between care, immigration and social policy." Global Social Policy 13.3 (2013): 280-298.

	
	


	December 13th 
	FINAL PAPERS ARE DUE NO LATER THAN THURSDAY DECEMBER 13TH AT 4PM IN MY BOX AT THE JSP BUILDING IN HARD COPY PLEASE
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