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Law 215.5: Foundations of Political Philosophy (Spring 2016)
Thursdays, 2:10-5:00
Selznick Seminar Room, 2240 Piedmont Ave. 
Instructor:  Prof. Sarah Song

Email:  ssong@law.berkeley.edu 
Office hours:  Fridays 2:30-4 or by appointment (422 North Addition)
Course Description
In this course we will examine some key concepts and topics in political philosophy through close reading of texts. We will focus on theories of equality and democracy. Some of the questions we will pursue include: What is equality? Is it about ensuring a fair distribution of things, a certain kind of relationship or standing that people have to each other, or something else entirely? Which kinds of inequality are objectionable and why? How should we conceive of equality across racial and gender lines? What is democracy? Is it about preference aggregation, majority rule, deliberation, social equality, or something else? What is the relationship between democracy and rights? Is judicial review compatible with democracy?
Prerequisites and Enrollment
This is a graduate seminar offered as part of JSP Program at Berkeley Law. The course presupposes no prior coursework in political theory or philosophy, but those unaccustomed to reading theory should allot sufficient time to complete the readings. Enrollment is open to JSP, JD, JSD, and LLM students as well as PhD students in the Political Science, Philosophy, and other departments. Students from other departments are required to obtain permission from the instructor and complete a form provided by the Law School Registrar.
Readings
You should purchase the four books listed below; all other readings will be available on bCourse.
Rousseau, On the Social Contract (Hackett, 1988)
John Rawls, A Theory of Justice ([1971] 2005, orig. ed.)

Michael Walzer, Spheres of Justice (1983)

Robert Dahl, Democracy and Its Critics (Yale, 1989)

Requirements 

· Preparation and participation:  Complete each week’s reading and come to class prepared to discuss it. Please remember quality is just as, if not more, important than quantity when it comes to participation. 
· Attention and engagement:  To minimize distractions and maximize engagement in class discussion, the use of laptops is discouraged. You may bring tablets (iPad, Kindle) to class in order to refer to the readings. Please purchase a paper notebook to take notes during class discussion. If you absolutely must use a laptop, please speak with Prof. Song.
· Reflection papers (no more than 500 words each):  You must write two reflection papers: choose one week from the first half of the course on “Equality” and one week from the second half of the course on “Democracy.” Your short reflection might develop a question or a series of questions that emerges from your reading, provide observations about what you think is important or surprising about the readings, and/or identify points of connection or disagreement with the readings from previous weeks. Your aim should be to provide a carefully thought-out reaction to the readings. Please post your paper to the bCourse folder by 5pm Wednesday. This will help set the agenda for class discussion.

· Seminar paper:  15-20 page paper (double-spaced, 12-point Times New Roman font, 1-inch margins) due on May 6. You must submit a 250-word paper sketch by April 15. Your paper should consider some of the questions and author(s) we discuss in the course, but it need not be limited to those questions and author(s). I will provide a list of possible topics in the middle of the semester, but I also welcome you to develop your own topic based on your research interests. All of the seminar papers should demonstrate clear thinking and close attention to argument and where relevant, reflection on distinctions between concepts and cases and discussion of actual cases or imaginative hypotheticals and possibilities. We will devote some class time to discussing your paper ideas.
Schedule and Readings
January 14:  No reading – organizational meeting and introductions
EQUALITY
January 21:  The idea of equality
Aristotle, Nicomachean Ethics, Book V.3 1131a-1131b
Gosepath, Stefan, “Equality,” Stanford Encyclopedia of Philosophy (2011), section 2.1-2.4
Bernard Williams, “The Idea of Equality” (1962), reprinted In the Beginning was the Deed, 97-114
Ronald Dworkin, “Liberalism,” A Matter of Principle (1985), pp. 181-204
Jan 28:  Rawls’s liberal egalitarian theory of justice
John Rawls, A Theory of Justice (1999), sections 1-5, 11-14, 22, 24-26, 29, 36-8
February 4:  A pluralistic conception of equality: Walzer’s ‘complex equality’
Michael Walzer, Spheres of Justice, ch. 1, 3-4, 8, 12
February 11:  Equality and personal responsibility

Ronald Dworkin, “What is Equality? Part 2: Equality of Resources,” Philosophy and Public Affairs 10:4 (1981): 283-345.
Elizabeth Anderson, “What is the Point of Equality?” Ethics 109 (1999): 287-337
February 18:  Gender and equality

Sally Haslanger, “Gender and Social Construction: Who? What? When? Where? How?” in Theorizing Feminisms (2006), 16-23
Carol Gilligan, “Moral Orientation and Moral Development” (1987), in Theorizing Feminisms
Martha Nussbaum, “Human Capabilities, Female Human Beings” (1995), in Theorizing Feminisms
Catharine MacKinnon, “Difference and Dominance: On Sex Discrimination,” Feminism Unmodified (1987), 32-45
February 25:  Race and equality
Kimberlé Crenshaw, “Mapping the Margins: Intersectionality, Identity Politics, and Violence against Women of Color,” Stanford Law Review, 43:6 (1991), in Theorizing Feminisms

Derrick Darby and Argun Saatcioglu, “Race, Justice, and Desegregation,” Du Bois Review 11:1 (2014): 87-108
Robert Gooding-Williams, “Autobiography, Political Hope, Racial Justice,” Du Bois Review 11:1 (2014): 159-175
March 3:  The value of equality
Harry Frankfurt, “Equality as a Moral ideal,” Ethics, 98: 1 (1987): 21-43
T.M. Scanlon, “When Does Equality Matter?” (2004)
Democracy
March 10:  Democracy as collective self-rule
Rousseau, Social Contract, Bk 1, ch. 5-8; Bk 2, ch. 1-7; Bk 3, ch. 1, 4, 12-17; Bk 4, ch. 1-3
March 17:  Democracy as a fair procedure of aggregation 

Robert Dahl, Democracy and Its Critics (1991), Introduction, ch. 6-13, 15, 20-21
March 24:  No class – spring break

March 31:  Deliberative democracy
Joshua Cohen, “Deliberation and Democratic Legitimacy,” in The Good Polity: Normative Analysis of the State (1989), 17-34
James Fishkin and Robert Luskin, “The Quest for Deliberative Democracy,” The Good Society, 9:1 (1999): 1, 4-9
Lynn Sanders, “Against Deliberation,” Political Theory 25: 3 (1997): 347-376
April 7:  An epistemic case for democracy: The wisdom of crowds

Helene Landemore, Democratic Reason: Politics, Collective Intelligence, and the Rule of the Many (2012), Prologue, Ch. 1, 4, 6

April 14:  250-word paper sketches due in class – bring a hard copy to submit; be prepared to discuss your ideas with the class.
April 14:  Democracy, rights, and judicial review 
Jeremy Waldron, Law and Disagreement, ch. 13 (ch. 11 and 12 are optional)
Ronald Dworkin, Freedom’s Law: The Moral Reading of the American Constitution (1996), 1-35
Review Robert Dahl, Democracy and Its Critics
April 21. Comparative perspectives on democracy
Khaled Abou El Fadl, “Islam and the Challenge of Democracy,” originally published in the Boston Review (2003) and published the following year by Princeton University Press. 
You can find responses to Abou El Fadl in the symposium here: http://www.bostonreview.net/forum/khaled-abou-el-fadl-islam-and-challenge-democracy.
Sungmoon Kim, “The Right to Political Participation,” a chapter from Public Reason Confucianism: Democratic Perfectionism and Constitutionalism in East Asia (Cambridge, 2016). You are only required to read pp. 204-233 (pp. 234-40 is optional).
May 6:  Final papers due 
If you’d like your paper to be accessible to your classmates, upload to the bCourse folder titled “Final Papers.” Otherwise, please email your paper to Prof. Song at ssong@law.berkeley.edu. 
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