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About the Berkeley Center for Criminal Justice

he Berkeley Center for Criminal Justice (BCCJ) is a research and policy institute that seeks
T to connect scholarship to practice to improve the criminal justice system. BCCJ works

to enhance public safety and foster a fair and accountable justice system through research,
analysis, and collaboration.

About the Project

he Berkeley Center for Criminal Justice at the University of California, Berkeley School
T of Law received a grant from The Rosenberg Foundation to explore ways to increase
employment opportunities for people with prior convictions in California. This work is based on
guidance from an Advisory Board; existing research, data, and publications; and site visits and
interviews with stakeholders and experts from across the state.

The Advisory Board consists of 15 highly accomplished leaders and experts from across the state
who represent diverse perspectives including employers, people with prior convictions, law
enforcement, service providers, and advocates. The Board set the project’s priorities; provided
knowledge and insight; guided the overall direction of the project; and developed a set of
Guiding Principles and a set of Recommendations that are presented in this document.

his report is available on the BCCJ website: www.bccj.berkeley.edu. Three companion

documents are also available: the full report, a policy brief with a focus on research
and recommendations for employers, and a policy brief with a focus on research and
recommendations for corrections officials.



Introduction

table employment makes for a higher quality of life

for almost all working adults. With employment
typically comes an increased ability to take care of
oneself and one’s family, the power to purchase goods
and services, the opportunity to develop personal
relationships, and the fulfillment of personal growth,
among other benefits.

The reach of the criminal justice system has grown in
recent decades, and the consequences of involvement
with the criminal justice system are more serious
than ever. An historic number of citizens have been
convicted of a felony, and hundreds of thousands

of people have served time in a California prison.
People with felony convictions are impacted by laws,
policies, and practices related to almost all facets

of life including housing, voting, education, and
employment. This results in a situation in which one
of the most important aspects of life—employment—is
one of the biggest challenges for a remarkable number
of citizens.

Between 1980 and 2009, California’s prison
population increased by 583%, from approximately
25,000 to 168,000. The recidivism rates of people
released from incarceration are troubling, and
California’s are above the national average. Nationally,
40% of parolees are returned to prison within three
years of release compared to 66% in California
(Grattet et al. 2009). High recidivism rates come with
significant financial costs to the state. The California
Department of Corrections and Rehabilitation (CDCR)
budget was $9.8 billion in the 2009-2010 fiscal year,
and the average annual cost to house a prisoner was
approximately $49,000 (CDCR 2009). The prevalence

of background checks has also increased. The number
of Californians with a criminal record has continued to
grow; there are nearly eight million individuals in the
state’s criminal history file (Bureau of Justice Statistics
2008).

Although the challenges facing individuals with
prior convictions are daunting, and the number of
individuals impacted is enormous, there is reason
for hope. There are opportunities for change in the
current social and political environment.

High-profile debates between
the legislature and the governor on the early release
of CDCR prisoners has greatly increased the public’s
knowledge about the size and nature of problems
in the state correctional system. On the local level,
many counties are struggling with overcrowded jails.
The public seems to be increasingly supportive of a
rehabilitative function within the correctional system
(Krisberg and Marchionna 2006).

During the
most recent California legislative sessions, many bills
were introduced related to prisons, parole, reentry,
criminal history records, correctional programming,
and sentencing, among others. At the federal level,
the Second Chance Act authorizes grant money for
reentry programs and can be used for employment
assistance programs, mentoring programs, and other
programs intended to reduce recidivism. In addition,
numerous expert panels, commissions, advocacy
groups, and researchers have published reports that
address employment challenges for people with prior
convictions.



Policy Environment. In addition to efforts at the
state and federal levels, municipalities in California
and across the country are making major changes to
local policies and practices. These include systematic
reviews of hiring policies, moving or removing
questions about criminal histories from employment
applications, and changes in contractor bidding
processes.

Current Economic Climate. The condition

of the state’s economy may both help and hinder
employment opportunities for people with prior
convictions. California’s current fiscal crisis
necessitates significant—indeed drastic—cuts in state
spending. At the same time, the struggling economy
creates even greater challenges for people with prior
convictions to get and keep a job as employers are
less likely to hire people with criminal records in tight
labor markets.

Pressure from the Courts. Since the early
1990s, California has been involved in lawsuits related
to inadequate mental health services, substandard

medical care, and overcrowding in CDCR facilities.

In August of 2009, a three-judge panel convened
under the federal Prison Litigation Reform Act issued
an order which could require the state to reduce its
prison population by as much as 40,000 over the next
two years.

Why should we care about employment for people
who have been convicted? Given the many issues of
importance to society, why does this issue warrant
attention? The short answer is that the benefits of
increased employment go far beyond people with
prior convictions and their immediate families.
Communities are stronger when the individuals

that live there are gainfully employed and engaged.
Taxpayers benefit as reduced recidivism means lower
costs to police, courts, jails, probation, prison, and
parole. Lower recidivism means fewer victims. For
employers, more people competing for jobs ultimately
means better quality employees. Lastly, increasing
employment opportunities for people with prior
convictions is not just the “right” thing to do, it is the
“smart” thing to do.



Guiding Principles for Increasing Employment Opportunities for

People with Prior Convictions

ight Guiding Principles provided a broad

framework for thinking about employment
opportunities for people with prior convictions.
They were drafted, reviewed, and refined through
input and feedback from each of the 15 Board
members. Covering a wide range of topics, the
principles assert fundamental truths about ways
to improve the employment prospects of people
with prior convictions as well as ways to benefit our
communities, increase public safety, and achieve cost
savings at the local and state levels.

Healthy Communities: State and local
governments derive significant benefits by reducing
barriers to employment for people with prior
convictions, thereby building strong, safe, and healthy
communities.

Smart on Crime: Employing people recently
released from incarceration in quality jobs is a proven
strategy to reduce recidivism, achieve cost savings,
reduce victimization, and promote public safety.

Fiscal Responsibility: Investing in rehabilitative
programs and providing tools to people with prior
convictions to increase their employability is fiscally
responsible in this time of limited resources.

Fair and Accurate Background Checks:
Criminal background checks for employment should
be accurate and implemented to comply with legal

protections in order to ensure that all workers are
treated fairly and to improve employers’ hiring
processes.

Discrimination: Employment discrimination
based on prior convictions has a negative impact on
public safety and a disproportionate impact on people
of color and low-income communities. Strong public
policies are critical to helping overcome employment
discrimination based on prior convictions. At the
same time, precluding people with certain types of
convictions from working in certain types of jobs may
be appropriate to ensure public safety.

Justice Reinvestment: Preparation for a return
to the community and program participation should
start at the earliest opportunity in the criminal justice
system and should be a key focus of the system. It

is imperative to invest in the future by increasing
sustainable employment and education prospects of
people with prior convictions.

Rehabilitation: Public policy should promote
rehabilitation and support families and individual
growth by creating opportunities that reinforce the
critical value of work in our society.

Program Investment: Resources should be
directed at sustainable programs that are based on
best practices and core principles, or are considered
innovative and promising.



Employers’ Perspectives

esearch reveals that employers are very reluctant
Rto hire people with prior convictions, even more
so relative to other groups of difficult-to-employ
populations such as welfare recipients and the long-
term unemployed (Holzer et al. 2003). Employer
willingness to hire varies depending on job-related
factors (e.g., type of industry and size of business),
applicant characteristics (e.g., the type of offense and
prior work experience), and legal requirements to
check backgrounds. However, industry and individual
characteristics aside, there is also ample evidence
that employers’ reluctance in large part stems from
a negative stigma associated with people with prior
convictions.

Figure 1. Percentage of Employers Willing to Hire
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2003). Evidence shows
that employers almost
universally seek out
characteristics that
indicate job-readiness

as a “precondition to
employment,” even when the job requires little formal
training (Holzer et al. 2003). Furthermore, aspects of
job-readiness involve less technical skills and more
“soft skills” such as the expectation that the employee



will arrive to work everyday on time, be a hard worker,
take responsibility, have strong communication and
interpersonal skills, have the capacity and desire to
learn, and be generally trustworthy (Holzer 1996;
Fahey et al. 2006).

Employers who avoid or are unwilling to hire
people with prior convictions may use race as a
proxy for contact with the criminal justice system—
discriminating against people of color—as non-white
groups are disproportionately represented in the
criminal justice system (Weich and Angulo 2002).
It is well documented in the research literature that
race and prior convictions appear to work together
to negatively impact employment opportunities—
especially for African American men (Kirschenman
and Neckerman 1991; Moss and Tilly 2001; Pager
2003).

Recommendations

Skill Development

t is well documented that the majority of
Iincarcerated individuals have fewer marketable
skills and less education than the general population
(Harlow 2003; Crayton and Neusteter 2008;
Greenberg et al. 2007). A growing body of research
supports the effectiveness of certain types of
corrections-based and community-based programs
such as adult basic education, secondary education,
and vocational training (Gaes 2008; Drake et al.
2009). A general consensus is emerging on the key
principles of effective programs which include skill
building and cognitive development at an individual
level, “multi-modal” approaches that address multiple
needs of individuals and do not focus on only one
issue, and program integrity—meaning that programs
are implemented as designed and led by properly
trained staff (MacKenzie 2008).

Remove barriers to
implementing programs in correctional settings and
allow more individuals to participate.

Administer validated
needs assessment tools and skills assessment tools
to determine the most appropriate educational
programs, vocational training, and job placement.

Ensure that all individuals
leaving incarceration have a commonly accepted form
of personal identification.

Ensure that programs include
a transitional element from a correctional setting to a
community setting and include both skill development
through classroom learning and skill application
through actual work experience.

Require state-funded
education, vocational training, and job placement
programs that work with people with prior convictions
to collect data and monitor program performance.

Ensure that individuals’
professional development and advancement are
considered as part of education, training, and
placement.

Job Creation

Another means to increasing employment
opportunities is through the creation of jobs. A range
of external factors play a role in the extent to which
job opportunities for people with prior convictions
exist. What job markets or industries are in need of
workers? What industries are experiencing significant
growth? What networks are in place to connect people
with prior convictions to job openings and connect
appropriate skills with appropriate jobs? What local
networks can be utilized to facilitate job creation at a
community level?



Recommendation 7: Assess local labor needs
as well as growth market needs to ensure that
educational programs and vocational training are
responsive to local needs and growth industries.

Recommendation 8: Support local job creation
strategies that utilize the power of government hiring
and leverage government funding to provide equal
employment opportunities for people with prior
convictions.

Recommendation 9: Engage private employers
from both local markets and growing markets as
strategic partners in shaping programs and training
on an ongoing basis.

Recommendation 10: Institute reentry roundtables
or councils that represent a diverse group of
stakeholders to assess how to increase employment
opportunities for people with prior convictions at a
local level and develop strategies to make the most of
those opportunities.

Fair and Accurate Background Checks

Restrictions on the types of jobs that people with
prior convictions can hold have increased; the
percentage of employers who check applicants’
backgrounds has increased; the number of non-law
enforcement entities that has access to criminal
records has increased; and concerns about the
accuracy of information have increased. There is no

doubt that these legal restrictions and increased use
of background checks pose significant challenges for
people with prior convictions who are looking for
employment.

Recommendation 11: Educate employers about
laws regulating the hiring of people with prior
convictions, understanding information provided
in criminal records, and contracting with reputable
background screening firms.

Recommendation 12: Strengthen and expand
oversight and quality control mechanisms for
background screening firms.

Recommendation 13: Develop a quality control
system that makes public the accuracy of information
provided by private screening firms in terms of their
legal obligations and compliance with federal and state
consumer protection laws.

Recommendation 14: Strengthen and enforce laws
and regulations that create clear standards regulating
the hiring of people with prior convictions and
background screening and encourage employers to
adopt fair hiring practices that reduce discrimination
against people with conviction histories.

Recommendation 15: Engage district attorneys’
offices in prosecuting employers and private screening
firms that violate consumer protection laws.



Emergent Themes and Conclusion

Several notable themes emerge from the range of Increasing employment opportunities for people with
issues covered in this Executive Summary and the prior convictions can be accomplished in many ways.
full report. Some of the issues discussed here require state-level

legislative action, others require changes at the county
Relationships and Networks. Across almost level, and still others involve individual employers.

all topics addressed by this project, it was found This document can be useful to a wide range of
that diverse groups with a variety of perspectives people and organizations—state and local, public and
need to collaborate in a meaningful way, develop private—to pursue their specific interests.

relationships, and establish trust.

Currently there are opportunities for change as a

Localization and Individualization. result of increased public awareness, the attention of
Tailoring an approach to best fit the needs and key stakeholders, the current economic climate, and
resources of people, programs, and communities leads  pressure from the courts. However, many challenges
to greater success. Training programs (both in and remain. Political challenges must be addressed to
out of correctional settings) and community services  realize some of the Recommendations presented in
should reflect the local labor market. Individuals this report. The current economic climate makes this
should be well matched with training and services, work more difficult, but also more important.

and those should be matched to real job opportunities.

Skill assessment tools and career plans can help The Guiding Principles can inform other efforts. The
increase the chances for a good match between the basic concepts of safety, community, equity, and
employee and the job. responsibility should guide endeavors to increase

employment opportunities for people with prior
Awareness and Knowledge of Relevant

Laws, Regulations, and Rights. An increased
understanding of the issues covered in this report can

convictions. Reform efforts must allow for and
respond to failures, highlight and build on successes,

create momentum, and demonstrate the value to
lead to more employment opportunities. In addition,

knowledge about laws and regulations related to

society of getting back to work.

background checks and private screening firms on the
part of employers is also a priority.
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