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Executive Summary

The tsunami of December 26, 2004 devastated thousands of communities along the coastline of the
Indian Ocean. More than 240,000 people were killed. Tens of thousands went missing and are presumed
dead, and more than a million people were displaced. Those most affected by the tsunami were the poor,
including fisher folk, coastal workers with small retail or tourist businesses, workers in the tourism
industry, migrants, and those who farmed close to coastal areas. The majority of those who died were
women and children.

Immediately following the tsunami, international aid agencies feared that human traffickers might
seize the opportunity to compel those most vulnerable (women, children, and migrant workers) into
situations of forced labor. Fortunately, few incidents of trafficking were reported, although other human
rights problems, including arbitrary arrests, recruitment of children into fighting forces, discrimination in
aid distribution, enforced relocation, sexual and gender-based violence, loss of documentation, as well as
issues of restitution, and land and property tenure soon emerged in certain tsunami-affected areas.

As we have seen in the aftermath of hurricane Katrina, which devastated coastal areas in the
southern United States, natural disasters often catch national and local governments and relief agencies
unprepared to deal with the massive exigencies of emergency relief and management, and can expose
victims of these catastrophes to violations of human rights.

Victims of natural disasters are protected by a host of human rights treaties and agreements. Both
the UN Guiding Principles on Internal Displacement and the Sphere Project’s Humanitarian Charter and
Minimum Standards in Disaster Response protect victims of natural disaster and guide relief efforts to
ensure that those displaced receive access to adequate and essential relief—including food, shelter, and
medical care. These guiding principles maintain that internally displaced persons (IDP) have the right to
request and to receive protection and assistance from national authorities who, in turn, have the primary
duty and responsibility to protect and assist populations within their jurisdiction.

Natural disasters can exacerbate pre-existing vulnerabilities of populations already at risk. Poverty-
stricken groups living in substandard housing, on unstable ground, or in flood plains are usually the
principal victims of these disasters. Often these groups have experienced ongoing discrimination because
of their ethnicity, religion, class, or gender, which has left them living in fragile physical environments.
Moreover, pre-existing civil war or a history of ongoing human rights abuses can complicate or interfere
with aid relief and reconstruction.

In countries where corruption and bureaucratic incompetence are rife, certain individuals and groups
may manipulate their political connections to receive or distribute aid at the expense of others. Still other
groups may receive little or no aid because of their ethnicity, religion, gender, age, or social standing.
These abuses can leave individuals and families at risk and prolong the time they have to stay in poorly
built and even dangerous camps and shelters for internally displaced people.

Isolated in camps, the internally displaced often are sidelined as government officials in distant
towns and cities formulate and implement resettlement and rebuilding programs, sometimes in favor
of special interests. Uncoordinated relief efforts run the risk of exacerbating these problems, especially
where there is weak government oversight of the activities of international agencies and aid organizations.
A tension can develop between government appropriating all decision-making to itself or allowing
nongovernmental organizations to carry out their missions as they see fit. Lack of a middle ground leaves
survivors with no-one to turn to for assistance.

HUMAN RIGHTS OF VULNERABLE POPULATIONS 1



In March and April 2005, a little over two months after the tsunami struck, the Human Rights
Center of the University of California, Berkeley, in partnership with the East-West Center, dispatched
teams of researchers to five countries—India, Indonesia, the Maldives, Sri Lanka, and Thailand—affected
by the disaster to interview hundreds of survivors and key informants.

The specific objectives of the survey were:

1.

to assess the nature and extent of pre-existing human rights problems and their impact on
vulnerable groups prior to the tsunami;

to investigate violations of human rights in the post-tsunami period;

to examine the response of governments and aid agencies to reports of human rights abuses;
and

to identify human rights violations that likely may develop or persist during the reconstruction
phase.

Researchers used a semi-structured questionnaire to interview tsunami survivors and key informants
in the five countries under study. All participants gave verbal informed consent. In India, surveys were
carried out along the coast of Tamil Nadu, the worst-hit state, in the districts of Cuddalore, Nagapattinam,
Kanyakumari, and Kancheepuram. In Sri Lanka, interviews took place in three provinces, Northeastern
(Batticaloa and Ampara), Southern (Galle and Matara), and Western (Colombo). In the Maldives,
research was conducted in Male’, Hulhumale’ and Guraidhoo. In Thailand, interviewers worked in
eighteen communities on the coasts of the Andaman Sea and the Gulf of Thailand. Finally, in Indonesia,
field research was conducted in nine refugee areas, Banda Aceh, Aceh Besar, Sigli, Bireuen, Pidie,
Lloksuemawe, Aceh Utara (all in Aceh), Medan and Deli Serdang (in North Sumatra).

Six themes emerged from the survey data that were common to all the countries surveyed:

1.

Exacerbation of pre-existing human rights violations. The tsunami exposed groups already
suffering from discrimination and other human rights abuses to greater harm. Examples
include government use of humanitarian aid rationales to secure military goals, corruption
threatening property rights, lack of migrant protection, and gender violence.

Inequality in aid distribution. A number of vulnerable populations, in particular women and
members of certain ethnic or religious groups, did not receive equal assistance. The research
revealed multiple causes for maldistribution of aid, including discrimination towards certain
ethnic, religious, or marginalized subgroups such as castes; inequities based on political
influence; bureaucratic inefficiencies; and exclusion of specific groups based on government
definitions of victimhood.

Impunity and lack of accountability. There was virtually no accountability of governmental
or other aid providers for the reported corruption, arbitrariness in aid distribution, and
violations of international standards that protect the human rights of survivors of natural
disasters. Contributing factors included the lack of state action in responding to tsunami
victims, lack of independent redress mechanisms, lack of political will to investigate abuses,
and lack of reporting of human rights violations by humanitarian aid agencies.

Poor coordination of relief aid. The sudden activity of large numbers of aid providers in
tsunami-affected areas overwhelmed the capacity of states to effectively coordinate relief
efforts. The efforts of multiple institutions and organizations providing relief were not
harmonized because of a lack of coordination among humanitarian and aid agencies, different
levels of government, competing agendas, and lack of NGO accountability.
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Low public confidence in coastal redevelopment. There is a lack of clarity among
some coastal communities about the conditions under which coastal areas will be rebuilt.
Policy makers, in some cases, have responded to the environmental damage with policy
recommendations that appear to marginalize or even disenfranchise the poor.

Lack of community participation. Government and relief officials often failed to consult
survivors and their communities about decisions regarding aid distribution, resettlement, and
reconstruction aid. In some cases, these officials discredited or ignored the views and opinions
of local communities. Donors and aid agencies often prioritized timely outcomes over
deliberative processes that allowed for community participation and discussion.

To address these concerns, we recommend that the following measures be taken:

1.

HUMAN RIGHTS OF VULNERABLE POPULATIONS

UN agencies and NGOs should take into account the prior human rights context of the
particular country in their aid and reconstruction policies and programs. Non-state
actors carrying out relief and reconstruction work should take into account the pre-existing
vulnerabilities of groups due to armed conflict, legal status, caste discrimination, or general
restrictions on civil and political rights. Adopting a human rights framework will help
humanitarian groups identify the most vulnerable and deliver assistance in a manner that does
not compound vulnerabilities to abuse.

States should commission an independent survey of tsunami-affected areas to assess the
process of aid distribution. The ultimate purpose of the survey should be to determine if the
aid distribution process was conducted properly, fairly, and efficiently, and if any vulnerable
groups were overlooked. Recommendations for how to remedy those survivors who have not
received payments should be made.

States should increase accountability and transparency of public and private aid
providers. The national human rights commissions in the five countries surveyed should
monitor and report on their government’s compliance with international human rights
standards. States should create ombudsman offices for tsunami survivors that can adjudicate
individual complaints during the reconstruction phase. An ombudsman would also be able to
investigate individual allegations of human rights violations and to refer appropriate cases for
prosecution under domestic law.

State agencies should strengthen coordination with UN and NGOs during the
reconstruction phase of the tsunami catastrophe. In recent months, states have improved
their knowledge and supervision of the type and quality of material donations and the number
of NGOs operating within their territory. However, much more needs to be done to improve
coordination among these agencies. A central registry should be kept of all national and
international aid agencies involved in relief and reconstruction work so as to ensure that those
organizations are legitimate. The UN should assume a leadership role in coordinating the
reconstruction activities of NGOs and promoting synchronization between public and private
rebuilding efforts.

States, international agencies, and local aid organizations should improve community
participation in reconstruction planning and implementation. State reconstruction
agencies should develop community-based consultation mechanisms that are legitimate and
transparent. UN agencies and NGOs should participate in consultations so that all providers
are working together with community members.



A human rights framework should inform coastal redevelopment and the re-
establishment of land rights. Redevelopment planning should be transparent and NGOs
and survivors should have the opportunity for legitimate consultation. In many areas there is
uncertainty about land rights and in some instances disputes have turned violent. Expedited
procedures should be put into place to establish title and occupation rights. The ombudsman
offices, suggested above, could serve this function.

Particular attention must be paid to those affected by ongoing armed conflicts. It is
apparent that war, political violence, and the priorities of warring parties will often be

given precedence over assisting survivors. In these situations, the United Nations or other
international mediating parties must provide leadership to secure a temporary cessation of
fighting or a peace agreement in order to maximize the ability of humanitarian aid providers to
help those in need.
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Introduction

Natural disasters, like the tsunami of December 26, 2004, often catch governments, rich and poor alike,
unprepared to deal with the massive exigencies of emergency relief and management. Nowhere has this
been more evident than in the failure of U.S. authorities to respond adequately to Hurricane Katrina.
Natural disasters also can exacerbate pre-existing vulnerabilities of specific populations and expose them
to violations of human rights. Poverty-stricken groups living in substandard housing, on unstable ground,
or in flood plains are usually the major victims of these disasters. Often these groups have experienced
ongoing discrimination because of their ethnicity, religion, class, or gender, which has left them living in
fragile physical environments.

Pre-existing civil war or a history of ongoing human rights abuses can complicate or interfere with
aid relief and reconstruction. When victims of a natural disaster join those displaced by internal conflict,
the distinct needs of these two groups may not be attended to by humanitarian agencies and government
planners.

In countries where corruption and bureaucratic incompetence are rife, certain individuals and groups
may manipulate their political connections to receive aid at the expense of others. Still other groups may
receive little or no aid because of their ethnicity, religion, gender, age, or social standing. These abuses
can leave individuals and families at risk and prolong the time they have to stay in poorly built and
even dangerous camps and shelters for internally displaced persons. Isolated in camps, survivors often
are sidelined as government officials in distant towns and cities formulate and implement resettlement
and rebuilding programs, sometimes in favor of special interests. Some may lose their property and
land to unscrupulous developers or as a result of new laws that prevent or restrict rebuilding. Further,
uncoordinated relief efforts run the risk of exacerbating these problems especially where there is weak
government oversight on the international agencies or aid groups that descend on a country after these
catastrophic events. This lack of oversight exposes survivors to nongovernmental organization (NGO)
agendas based on religious goals! or to opportunists with unscrupulous goals whose interests do not lie in
helping the displaced.

Against this background, the Human Rights Center of the University of California, Berkeley, in
partnership with the East-West Center, dispatched teams of researchers in March and April 2005 to
five countries—India, Indonesia, the Maldives, Sri Lanka, and Thailand—affected by the tsunami of
December 26. The researchers interviewed hundreds of tsunami survivors and key informants. The
research teams were assisted by the College of Public Health, Chulalongkorn University (Thailand);
DEMOS (Indonesia); the Madras Institute of Development Studies (India), the International Centre for
Ethnic Studies (Sri Lanka), and the Human Rights Commission (Maldives).

The specific objectives of the survey were:

1.  toassess the nature and extent of pre-existing human rights problems and their impact on
vulnerable groups prior to the tsunami;
2. toinvestigate violations of human rights in the post-tsunami period;

3. to examine the response of governments and aid agencies to reports of human rights abuses;
and

4.  to identify human rights problems that are likely to develop or persist during the
reconstruction phase.

HUMAN RIGHTS OF VULNERABLE POPULATIONS 5



Methodology

Researchers used a semi-structured questionnaire to interview tsunami survivors and key
informants. Similar questions were asked in all five countries. In some cases, survivors were interviewed
in a group setting. Key informants were defined as individuals directly responsible for developing or
implementing policies or practices that affected post-tsunami relief. They included representatives of
government aid or other agencies, police, army officers, UN disaster relief personnel, and representatives
of nongovernmental human rights and aid organizations. Verbal informed consent was obtained from all
participants. In India, surveys were carried out along the coast of Tamil Nadu, the worst-hit state, in the
districts of Cuddalore, Nagapattinam, Kanyakumari and Kancheepuram. In Sri Lanka, we interviewed
in three provinces, Northeastern (Batticaloa and Ampara), Southern (Galle and Matara), and Western
(Colombo). In the Maldives, research was done in Male’, Hulhumale’, and Guraidhoo. In Thailand,
interviewers worked in eighteen communities on the coasts of the Andaman Sea and the Gulf of
Thailand. Finally, in Indonesia, field research was undertaken in nine refugee areas, Banda Aceh, Aceh
Besar, Sigli, Bireuen, Pidie, LIoksuemawe, Aceh Utara (all in Aceh), Medan and Deli Serdang (in North
Sumatra). Researchers also consulted archival documents, including newspaper articles, and reports on
the conditions and experiences of tsunami survivors, as well as laws, policies, and guidelines issued by
national governments and international organizations.

Researchers presented their initial findings at a meeting in Bangkok, Thailand on June 3-4, 2005.
The meeting was attended by representatives of nongovernmental organizations working with tsunami
survivors in the countries studied and representatives of the national human rights commissions of the
Maldives, Sri Lanka, and Thailand. Approximately twenty-five representatives of UN agencies and human
rights organizations observed the proceedings. The final country reports included in this publication
incorporate the comments and additional data provided by the participants and observers at the Bangkok
meeting.

Principal Findings
Six themes emerged from the survey data that were common to all the countries that we surveyed.

1.  Exacerbation of prior human rights violations. Examples of these were the instrumental
use of aid delivery to control perceived threats to internal security, lack of migrant protection,
lack of trust in government based on prior abuses, corruption threatening property rights, and
gender violence.

2. Inequities in aid distribution. There were multiple causes for maldistribution including
withholding aid from certain ethnic, religious, or discriminated subgroups such as castes,
inequities based on political influence, bureaucratic inefficiencies, and exclusion of specific
groups based on government definitions of victimhood.

3. Impunity and lack of accountability. Human rights vulnerabilities were insufficiently
addressed due to lack of state action in responding to tsunami victims, lack of independent
redress mechanisms, lack of political will to investigate abuses, and lack of reporting of
human rights violations by humanitarian aid agencies.

4.  Poor coordination of relief aid. The efforts of multiple institutions and organizations
providing relief were not harmonized because of a lack of coordination among humanitarian
and aid agencies, different levels of government, competing agendas, and lack of NGO
accountability.
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5. Low public confidence in coastal redevelopment. There is a lack of clarity among survivors
in coastal areas regarding the conditions under which the coastal areas will be rebuilt.
Policy makers have responded to the environmental damage with nontransparent policy
recommendations that appear to marginalize or even disenfranchise the poor.

6. Lack of community participation. Community participation rarely took place when
decisions were made about reconstruction and rebuilding programs. In some cases,
decision-makers discredited or ignored the views and opinions of local communities. Many
survivors perceived the government as aloof and nonresponsive. Donors and aid agencies
often prioritized timely outcomes over deliberative processes that allowed for community
participation and discussion. Some agencies deliberately excluded certain groups because they
were viewed as only serving “their own.”

Limitations of Study

Given the time constraints, study investigators focused their interviews on the most hard-hit areas
of these countries. Of necessity, this means that not all areas of a country were surveyed. While every
attempt was made to secure meetings with representative survivors, government, NGOs, and international
agencies, we did not interview all the stakeholders. In some countries, the number of NGOs reached
into the hundreds. At times, political concerns or specific mandates constrained interviewees from being
open and they preferred to speak “off the record.” Conflict or security concerns hindered access to
some vulnerable groups. Where working with interpreters was necessary, language translation raises the
possibility of interpreter distortion even though interpreters were trained by the researchers. Where the
investigators were male, it is possible that women survivors were less open than they might have been
especially around such issues as domestic violence/abuse, harassment or sexual violence in camps, and
the difficulties they may have had in securing supplies for their specific needs. Class differences and,
perhaps, biases may have impeded open discussion in some cases. Given these constraints, researchers
made every effort to reach representative groups, but a selection bias may have been introduced as they
were often solicited through convenience sampling. An important next step would be a geographic
multistage cluster sample survey. Finally, the occupational roles, desire to provide responses thought
to please the researchers, and distortions in memories that reflect rumors and political beliefs may have
colored responses.
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Background

Natural disasters are the subject of considerable study and international attention. Much of the literature
on the topic addresses the causes and effects of natural disasters from multiple perspectives, including
environmental studies, humanitarian assistance, disaster planning and hazard reduction, psychology, and
public health. Little attention is paid to the impacts of natural disasters on individuals and communities
from a human rights perspective. The response to the 2004 tsunami may be a turning point in this regard.
Media coverage of the human rights dimensions of the tsunami relief and recovery phases has drawn
attention to the relationship of natural disasters and human rights. While further study is needed, four
observations may be drawn about the way in which natural disasters may increase risk of exploitation and
violence of vulnerable members among tsunami survivors.

Observations Regarding Natural Disasters and Human Rights Vulnerabilities

First, natural disasters, like armed conflicts, tend to make vulnerable populations even more
vulnerable. Disasters disrupt the economy of the impacted area, but those most at risk are those who
participate at the margins of or are active in the informal economy—fishermen, small shopkeepers, and
those selling food at the beaches or roadsides.! Disasters are more likely to wipe out the investment
and savings of these marginal economic actors, leaving them unable to reestablish their livelihoods.
Compounding their lack of resources, a natural catastrophe such as a tsunami leads to destruction of
identity papers and other documents, and makes it difficult or impossible for survivors to receive aid,
secure employment, obtain health care, and receive inheritance from deceased family members. Land
issues are exacerbated by natural disasters. And (re)establishment of legal rights to land impacts the pace
of, and planning for, reconstruction. Women and children, especially if they are widowed or orphaned, are
at risk of exploitation, due to higher rates of morbidity and mortality and continued displacement without
the safety net of family and community to protect them. Moreover, aid often undermines self-sufficiency
and perpetuates dependency on relief.

Second, natural disasters erode the social fabric of communities, often leaving them fragmented
and vulnerable to exploitation. Individuals must cope with the personal impact of the disaster. They may
be grieving for lost loved ones, be troubled by a sense of helplessness and feelings of guilt for surviving,
or perceive themselves as inadequate because of their inability to provide for their families. Families are
the most important social unit to enable individuals to carry on after natural disasters; for those who have
lost family members, their neighbors and community are the next source of support.?2 Widespread disaster
that destroys the infrastructure of communities can wipe out these vital social networks of relationships
that hold individuals and families together.® Attention to maintaining communities intact during the
reconstruction period is as critical as rebuilding communal infrastructure like schools, parks, and markets.

Third, natural disasters can magnify and exacerbate existing human rights problems. Vulnerable
groups affected by disasters find it most difficult to claim their human rights.* Women and children are
disproportionately affected by disasters and conflict; and in the case of the tsunami, women and children
were Killed in greater numbers and their voices and needs have not been included in decisions about
relief allocation. Lack of adequate health care, housing, and livelihood assistance to women has deprived
them of their right to be treated with human dignity. Minority groups such as Dalits in India and Burmese
migrant workers in Thailand have suffered discrimination in aid assistance, and lack of legal protection
and enforcement of their rights render them vulnerable to abuse. In Indonesia and Sri Lanka, ongoing
separatist conflicts in tsunami-impacted areas affect the human rights of survivors. In Aceh, the exercise
of control over those displaced by the tsunami interferes with their access to aid. Similarly, in Sri Lanka
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the lack of an agreement between rebel forces and the government over control of relief distribution has
interfered with aid delivery and progress on reconstruction. In the Maldives, the lack of attention to the
problems of distant islands made these more vulnerable to the effects of the tsunami and has exposed
vulnerabilities in the transport and supply systems.

Finally, natural disasters can highlight and draw public attention to systemic weaknesses and
abuses (corruption and fraud in government bureaucracies), political struggles (treatment of minorities),
and other longstanding internal conflicts in the affected areas (dissension and covert resistance to
government and armed separatist movements). Where the government response to marginalized groups is
unsatisfactory, this can galvanize political movements to demand change.® Social tensions may increase,
and how the state responds—»by addressing claims or clamping down on dissent—will exert a profound
impact on the political stability of the country.®

Normative Human Rights Framework Applicable to Natural Disasters

Two sets of international standards are directly applicable to the human rights of survivors of natural
disasters: the 1998 Guiding Principles on Internal Displacement’ and the Humanitarian Charter and
Minimum Standards in Disaster Response for humanitarian assistance.® Both are nonbinding documents
designed to provide guidance to states and humanitarian agencies in their treatment of internally displaced
people (IDPs) so that the rights of these vulnerable groups may be secured.

The Guiding Principles, written by a group of independent experts, draw on existing international
law to identify specific norms that protect the internally displaced. These nonbinding guidelines seek to
address the gap in international law for those who are forced to leave their homes due to armed conflict,
violence, or disasters but do not cross international boundaries. Thus, internally displaced people lie
outside the protections accorded to refugees. The security and protection of the internally displaced are
the responsibility of their own states.® The Principles identify rights and guarantees for the internally
displaced during three phases: prior to displacement, during displacement, and during return and
reintegration.

Relevant to those displaced by the tsunami are the protections during displacement and return. The
Principles affirm the general right of the individual to dignity and to physical, mental, and moral integrity
(Principle 11). Children are specially protected from recruitment for or participation in combat (Principle
13). The internally displaced are to enjoy the right to recognition, and governments are to provide
identity documents to implement this right (Principle 20). Authorities should provide safe access to basic
supplies—food, water, shelter, and medical care—and should work to ensure that women participate fully
in the planning and distribution of these resources (Principle 18). The Principles identify guarantees to
effectuate delivery of humanitarian assistance in a nondiscriminatory manner (Principles 24-27). And
states are urged to take “special efforts” to fully involve IDPs in the planning and management of their
return (Article 28).

The Sphere Project—an initiative by international humanitarian agencies'>—developed the
Humanitarian Charter and Minimum Standards in Disaster Response for humanitarian assistance to
“establish minimum standards in core areas of humanitarian assistance” and “improve the quality of
assistance to people affected by disasters, and to enhance the accountability of the humanitarian system in
disaster response.”'! The standards, framed as rights, apply to food, water, sanitation, health, and shelter;
the project also articulates technical indicators to monitor implementation of these guarantees. The goal is
to promote voluntary compliance with these minimum standards among humanitarian agencies and states
in order to provide those affected by disasters with access to a life with dignity. The Guiding Principles
and the Sphere standards together provide benchmarks against which to measure the success of tsunami
relief and reconstruction efforts in fulfilling the basic human rights of survivors.
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! Frederic C. Cuny, Disasters and Development, pp. 49-54. New York: Oxford University Press, 1983.

2 A Guide to Emergency Health Management After Natural Disaster. Washington, D.C.: Pan American Health Organization, Pan
American Sanitary Bureau, Regional Office of the World Health Organization, 1981. See also Cuny, Disasters and Development,
pp. 80-81.

3 The negative, unintended consequences to a community of temporary relocation decisions made in response to a dam collapse
are documented in a study by Gerald M. Stern, The Buffalo Creek Disaster, New York : Vintage Books, 1977.

4 International Federation of Red Cross and Red Crescent Societies, World Disasters Report 1993, p. 52.

® For example, the failure of the Pakistani government to respond adequately to the 1970 cyclone in East Pakistan triggered a
sequence of events that resulted in a political movement that eventually led to the independence of Bangladesh. Cuny, Disasters
and Development, p. 54.

6 The violent demonstration in Male’, Maldives, in August 2004 with the arrest and detention of many of the rioters revealed the
extent of dissatisfaction with the authoritarian government of President Gayoom. The repetition of that event in August 2005
indicates that despite the promises of reform, the people continue to feel government repression. Discussion of this issue is
available at http://www.alertnet.org/thenews/newsdesk/COL253497.htm.

l Guiding Principles on Internal Displacement, E/CN.4/1998/53/Add.2, Feb. 1998. Available at http://www.ohchr.org/english/
issues/idp/standards.htm.

8 The Sphere Project, Humanitarian Charter and Minimum Standards in Disaster Response, 2000 (Sphere Handbook). Oxford:
Oxfam Publishing. Available at http://www.sphereproject.org/handbook/hdbkpdf/hdbk_full.pdf.

% The Principles (Preamble, para. 2) define the internally displaced as “persons ... who have been forced to leave their homes ...
as a result of or in order to avoid the effects of armed conflict, situations of generalized violence, violations of human rights or
natural or human-made disasters, and who have not crossed an internationally recognized State border.”

10 partners of this project include the Steering Committee for Humanitarian Response (a group of private humanitarian agencies)
and Inter-Action, a 150-member US NGO consortium.

1 Sphere Handbook, cover page. One representative of the international relief agency Oxfam described the need to improve
accountability by recalling the deaths of thousands of Rwandans in Goma, in the aftermath of the genocide, due to the failure of
some groups to provide effective services: “It’s almost as if running a hospital or a water treatment system in a foreign country
somehow confers immunity upon the implementing agencies and staff from all charges of unprofessional conduct or negligence.
Nicholas Stockton, Performance Standards and Accountability in Realizing Rights: The Humanitarian Case (1999) available at
http://www.odi.org.uk/speeches/stockton.html.
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Country Reports

The problems described above were observed in each of the five countries. How these problems
manifested varied depending on the particular context. The country’s political history, cultural and
religious traditions, civil conflict, and economy were all influential in shaping the human rights violations
that we documented. How these play out varies, and in some cases the violations are more blatant

than in others. The full findings of each country study are set forth below. Recommendations specific

to a particular country are included within the relevant country report. Our analysis of the core set

of themes found in all the countries is contained in the General Findings section. In the concluding
Recommendations section, we offer proposals to address the common problems confronting tsunami
survivors that have emerged from this regional research project.
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INDIA

V. Chandrasekara Naidu**

l. INTRODUCTION

Based on field research, this report examines the pressing challenges faced by survivors of the 2004
Indian Ocean tsunami in the Indian state of Tamil Nadu. Most of the tsunami deaths and destruction in the
country occurred in this area. Those living near the coast depend on the sea directly or indirectly for their
livelihood and the destruction of their communities presents several important challenges for rebuilding.
This research suggests that the prior human rights situation in Tamil Nadu directly affects the manner in
which relief and reconstruction are conducted and, critically, who is served and who is excluded in this
process. Our study indicates that the social structure of these communities—highly hierarchical based

on caste status—excludes subordinated castes and tribes from access to emergency relief. In addition,
distribution of assistance from the state is politicized, lacks transparency, and results in discrimination
against or exclusion of eligible survivors. Finally, reconstruction after the tsunami offers a unique
opportunity to rebuild communities to address underlying social inequities and to strengthen human rights
protections for vulnerable groups.

Effects of the Tsunami

The 9.0 earthquake off the coast of northern Sumatra, Indonesia displaced a substantial amount
of the sea bed, triggering a tsunami that struck the southeastern coast of India, as well as the Andaman
and Nicobar islands, at about 8:00 a.m. on Sunday, December 26.2 Reaching up to ten meters high, the
waves traveled as far as three kilometers inland.® In India the water killed at least 12, 405 people,* and
approximately 5,640 are missing.®> About 8,000 deaths occurred in the state of Tamil Nadu;® five districts
bore the brunt of these losses—Chennai (250 deaths), Kancheepuram (250 deaths), Cuddalore (500
deaths), Kanyakumari (1,000 deaths), and Nagapattinam (6,000 deaths). At least one-third of those who
died in Nagapattinam were killed during services at Velankanni Church—an important international
pilgrim center for Christians—located within 200 meters of the shore. Most of those killed—75 percent—
were women and children.” Many fishermen also lost their lives. For example, in the Nagapattinam
district of Tamil Nadu, the tsunami increased the number of widows by 63.1 percent.?

More than 90 percent of the deaths and property damage occurred in coastal fishing villages that
were located within 100 to 200 meters of the sea. The tsunami destroyed more than 200,000 homes in
the country (190,000 of these in Tamil Nadu) and 83,788 boats (52,638 of these in Tamil Nadu), wiping
out these coastal fisher communities. Inland areas were severely affected by the salt water; thousands
of acres of agricultural land were damaged, most in Tamil Nadu.® Throughout affected areas more than
nine hundred camps housed the approximately 600,000 displaced by disaster, more than 300,000 of them
in Tamil Nadu.® The damage is estimated at Rs. 11,544.1 crore (US$265 billion); losses in Tamil Nadu
totaled an estimated Rs. 4,528.66 crore (US$104 billion).*

Methodology

From April 10 to May 20, 2005, researchers interviewed NGO representatives of sixteen
organizations working directly in relief and reconstruction as well as fifty-eight tsunami survivors. The

* Associate Professor, Madras Institute of Development Studies, Chennai, India
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aid organizations operated in the three worst-hit districts of Tamil Nadu—Cuddalore, Nagapattinam, and
Kanyakumari—which together accounted for about 7,500 of the more than 8,000 deaths in the state. The
individual survivors researchers interviewed came from nine villages in three districts and each had lost
family members and property. These villages accounted for more than 2,129 deaths. We also interviewed
survivors in Kancheepuram district about the general human rights situation. In addition to the interviews,
researchers analyzed human rights reports and studies of the impact of the tsunami in Tamil Nadu.
Secondary sources, including newspaper articles, were also consulted.

Districts of Tamilnadu

Bay
of
Bengal
Karaikal
(Pondicherry)
MaE not to Scale
{®  State Capital
=—— State Boundary
= [istrict Boundary @ of Mannar SRI
s LANKA

INDIAN OCEAN

Background

Poverty and high income inequalities prevailing in Indian society, illiteracy, a rigid caste system,
religious tensions, and concentration of political power within elite groups have all prevented many poor
people from obtaining equal opportunities and social benefits. These problems are also present in Tamil
Nadu. A brief sketch of the social and political dynamics of the primary groups comprising the affected
coastal communities is necessary to understand the human rights impacts of the relief and reconstruction
efforts.

According to official data in the state from 2000, the size of the fisher population is 679,711, or
less than 1 percent of the state’s population. Fishers (in Tamil Meenavars) collectively are referred to
as a “backward caste” by the government and contain several distinct sub-castes. More than half are
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Hindu and slightly more than one-third are Christian. Followers of different faiths live for the most

part in separate villages. Hindu fishers are concentrated primarily in Nagapattinam, Ramanathapuram,
Chennai, and Cuddalore districts, while Christian fishermen largely live in the two neighboring districts
of Kanyakumari and Thoothukudi at the southernmost tip of Tamil Nadu. The Muslim fisher community
accounts for most of the remaining. Fishers are classified as belonging to either “backward castes” or
“most backward castes” depending on their position on the socioeconomic ladder in Tamil Nadu; almost
four-fifths of them belong to the “most backward castes.” Literacy rates among this group are lower than
those of the general population of Tamil Nadu.

The fishers in Tamil Nadu in 2002-2003, the latest year for which data are available, produced about
15 percent of the state’s fish exports, which accounted for 36.5 percent of the value of all fishing products
exported from India. Most adult males (87 percent in 2002-2003) are employed exclusively in fishing
activities, while women are primarily responsible for marketing of fresh and dried fish. Data on the annual
per capita earnings of fishers in the year 2000 reveal that 20 percent live in poverty, earning less than Rs.
3,000, while 60 percent are middle-income earners.

Fisher communities are tightly knit social units in which families depend on and support each
other.?2The occupational hazards of sea fishing result in a higher percentage of widows in coastal
communities than in inland areas. It is common in fishing villages for neighbors and extended families to
support children and widows who have lost fathers and husbhands to the sea.’® In general, NGO informants
observed that fisher communities tend to be self-reliant and do not expect the state to protect or provide
for them.

Fishers and their families sustained the bulk of the death and damage from the tsunami as most lived
and worked within 200 meters of the sea. However, the tsunami killed others who worked on the beaches
and damaged the livelihoods of inland communities that depended on the fishing industry. Subordinate
to all castes, the Dalits (untouchables) serve as manual labor on the beach to the fishers; they move, sort,
and clean the catch, and pack the fish for fish traders. In addition, Dalits and Irulas (a tribal group) are
inland fishers, catching prawns, oysters, clams, and lagoon crabs. This source of food and livelihood was
severely compromised by the tsunami flooding as well.

In addition to castes subordinate to the fishers, NGO representatives reported another distinct
group—bonded laborers (fishermen coolies) who work for other fishermen in their own villages despite
their being of the same caste. These laborers, mostly in the southern parts of Tamil Nadu, receive
advances from boat owners in exchange for an agreement to work on the employers’ boats. Crews are
comprised of four to five bonded laborers, who usually receive one-third of the harvest at the end of the
day to divide amongst themselves or receive a daily wage of Rs. 80-100 (US$1.83-2.29) per day. From
their earnings, the bonded laborers must repay their initial advance. Given the meager earnings, the
laborers in practice find it difficult if not impossible to satisfy their debt and leave their employer.

Fishers, Irulas, Dalits, and bonded fishers comprise the lower social strata in Indian society and as
such are vulnerable to exploitation. Their needs for assistance are the focus of this study.

1. FinDINGS

The Indian government mounted an impressive relief effort. The national government determined that
it had sufficient resources to address the disaster and refused offers of international assistance. India
also provided assistance to its affected neighbors, Sri Lanka, the Maldives, and Indonesia. Nevertheless,
given the unprecedented scale of the disaster, it is not surprising that problems surfaced in the relief and
reconstruction efforts. In particular, we found there are concerns with (1) inequity and discrimination

HUMAN RIGHTS OF VULNERABLE POPULATIONS 15



in aid distribution; (2) provision of basic needs in camps for the internally displaced (IDPs); (3) re-
establishment of livelihoods; (4) relief efforts for women and children; and (5) the role of NGOs. These
issues deserve attention to ensure that the response to the tsunami supports survivors to rebuild their lives
and reduce vulnerabilities to exploitation and human rights violations.

Inequity and Discrimination in Aid Distribution

Immediately after the tsunami, the Tamil Nadu state government, local authorities, and NGOs
established temporary shelters for those displaced by the destruction. The central government established
a one-time relief package for all the tsunami-affected families that consisted of a cash grant of Rs. 4,000
(US$91.95), along with rice, fuel, and basic household supplies (cooking stoves, vessels for fetching
water, etc.). For the next three months (February, March, and April), the government issued an individual
relief package of Rs. 1,000 (approximately US$23) and material relief worth Rs. 526 (US$12) to tsunami-
affected families. The government established a special relief fund from which the next of kin for each
deceased family member received a one-time payment of Rs. 100,000 (approximately US$2,300). In
addition, the prime minister’s relief fund also paid Rs. 100,000 each to next of kin for a family member
tsunami casualty.* In addition to death payments, the government announced it would compensate
owners of machine boats between Rs. 300,000 and Rs. 500,000 depending on the extent of damage.
Compensation for fiberglass boats and catamarans was less (Rs. 25,000, 32,000, or 75,000, depending on
the extent of damage).

Although the national government designed the initial relief package for all residents in tsunami-
affected villages, the rehabilitation measures largely concentrated on those who actually had lost
their family members and sustained property damage. However, the assistance provided by the state
government in Tamil Nadu is not limited to families who have lost loved ones. The state government is
constructing new houses for tsunami survivors in general. It also has provided a few boats to the elderly
fishermen in the tsunami-affected villages and has extended its social security health and educational
schemes to cover all the elderly people and student survivors.

Our data indicate that authorities have succeeded in informing most survivors about the assistance
available to them. A multimedia outreach effort involved announcements on television and radio and in
newspapers. In addition, government agencies displayed notices and wall posters to reach those without
access to other forms of communication. And civil society groups spread the word to their members.

Widespread awareness of benefits has not meant that survivors have received the benefits to which
they were entitled. Human rights advocates working in Tamil Nadu to whom we spoke pointed out that
the government assistance to those who have lost immediate family members excludes most Dalits and
Irulas who, because they live in inland areas, did not suffer casualties but whose livelihoods have been
destroyed. Unable to fish in backwaters that have been contaminated or to cultivate crops because the
salt water has damaged the soil, these subordinated castes are in dire need of assistance—but most are
ineligible for central government relief and are also not receiving state government assistance. Thus,
these marginalized groups must rely on NGOs for assistance. Some aid groups have targeted Dalit and
Irula communities. One such group, the Society for Rural Education and Development, reported that
relief needs in these communities have barely begun to be met. Cleanup efforts have concentrated on
fisher villages; water, roads, health centers, and communication links to Dalit settlements are damaged or
destroyed and repairs have not been undertaken. Aid to these communities has been slow to arrive, if it
has arrived at all.

Among those families eligible for government relief, NGO representatives and individual survivors
complain about corruption and political favoritism that results in inequity in aid distribution. Government
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officials rely on lists of tsunami victims prepared by local fishermen’s associations or local leaders to
distribute aid. Since fishers do not permit Dalits to join their associations, those Dalits who made their
living as fishers, and who otherwise would be eligible for government aid, are excluded from benefits.*
Further, NGO informants report that leaders of fishermen’s associations, in collusion with politicians,
have included non-affected individuals in the lists and have allowed beneficiaries to collect more than
their share of benefits. The result is that the lists used by government officials to distribute assistance are
underinclusive of those affected by the tsunami or eligible for relief, include those who suffered no losses
from the disaster, and in some cases allow individuals to collect on multiple claims for the same loss.

In addition to concerns with alleged malfeasance by local authorities in drawing up lists of those
eligible for benefits, researchers also found problems in disbursement of funds. Further investigation is
needed to determine the cause for the following instances of maldistribution of benefits.

. In Keechankuppam village in Nagapattinam district, which suffered the highest number of
deaths of any village in the state, one hundred families had not received compensation from
the central government for deceased family members (the state government had distributed
its payments). Bonded fisherman in the village had not received any compensation from the
government or NGOs; aid providers had distributed only a small amount of food and relief
items.

. Fishers in Kaller village in Nagapattinam district had not yet received full compensation for
their boats. The three hundred families in this village have united around aid distribution and
have refused to accept relief supplies for less than all families.

. Residents report in Devanampattinam, a village in Cuddalore district that received substantial
media attention because a Hindi movie celebrity “adopted” the area, the government has paid
out less than half of the compensation to fishers for damage to their boats. Fishers are refusing
to cash their checks until the government provides full payment.

Survivors also disclosed complaints about aid distributed by private groups. In Kottilpadu, a
fisher village in Kanyakumari district, residents reported that aid distributed by the local church and
NGOs has been inadequate. Some accused the local priest of locking up relief supplies and refusing to
distribute them to the villagers. In Sonangkuppam village in Cuddalore district, some fishermen accused
NGOs operating in the area of embezzling funds they had collected for tsunami survivors. Other NGO
representatives remark that the sudden influx of private relief groups into the state, many with no history
of relief work, has led to concerns about the professional capacity of some groups to provide competent
assistance.

Our field researchers focused on the impact of the tsunami on fisher communities and did not visit
inland hamlets of Dalit or Irula communities. Human rights organizations operating in Tamil Nadu have
reported discrimination against these subordinated groups.t® For instance, in the immediate aftermath of
the tsunami, authorities brought in Dalits from other areas to remove dead bodies. However, they were
not provided with gloves, masks, or other basic measures to prevent infection or the spread of disease.
Discrimination against the lowest castes existed in fisher communities prior to the tsunami and continues
in its wake. Thus we include here some information regarding the discrimination against these groups in
relief and reconstruction efforts to complement our data on inequity in aid to fisher communities.

An NGO engaged in relief efforts reported that at some camps housing tsunami survivors, fisher
folk insulted or harassed Irulas and Dalits or prevented them from receiving supplies. Many camps
are organized by caste and at some, residents have turned away Dalits or Irulas seeking assistance.
For example, at a camp in Muttukaddu, Ekanthammal, fisher folk beat up an Irula for requesting milk.
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Many Dalits do not seek help for fear of discrimination or retaliation and seek shelter with relatives in
neighboring villages rather than at camps for tsunami-affected people.

The preliminary results of a survey conducted by the NGO People’s Watch—Tamil Nadu in nine
coastal villages in four tsunami-affected districts in early February documented a pattern of caste-based
discrimination in tsunami relief.*” The survey found that 7,796 individuals had been discriminatorily
denied or excluded from government relief to which they were eligible. The most common reason
reported for the denial was caste discrimination, followed by occupation, and religion.*® People’s
Watch estimates that within each district the percentage of all those excluded from aid constitute from
1 to 8 percent of the total number of tsunami-affected families.® Three of the nine districts in the
People’s Watch survey were the same districts in which researchers for this study interviewed survivors:
Cuddalore, Nagapattinam, and Kanyakumari. The People’s Watch data indicated that 690 families in
Cuddalore reported they had not received assistance due to discrimination or exclusion.?® Sixteen percent
of the villages surveyed in Nagapattinam district reported discrimination or exclusion.?* People’s Watch
researchers found that in the district of Thoothukudi, public officials who themselves were Dalit were
afraid to register Dalit tsunami survivors if their superiors belonged to another caste. At the same time,
non-Dalit officials refused to register Dalits for benefits.?2 These figures raise serious concerns about the
scope of discrimination in general and exclusion against Dalits in particular in Tamil Nadu that require
further investigation.

There was widespread agreement among fishermen surveyed that the rich received better attention
and treatment than the poor. Many complained that within their communities, wealthy fishermen who own
expensive, sophisticated fishing boats receive more public and private assistance than bonded laborers
who could not secure any benefits despite the fact that they had also lost all their assets. One poor fisher
commented: “The tsunami did not discriminate against people in its devastation and fury but the rich and
powerful have discriminated against us in securing aid.” This remark may be even more apt with regard to
Dalits and those occupying the lower social status than with regard to fishers in coastal communities.

Housing and Access to Basic Services

The state government of Tamil Nadu and NGOs rushed to provide temporary shelter and serve the
basic needs of the hundreds of thousands displaced by the tsunami in Tamil Nadu. The government has
constructed more than 11,000 temporary shelters and NGOs more than 14,000 in the tsunami-affected
districts of the state. Aid organizations distributed food and household supplies and provided medical
care to tsunami survivors. Impassable roads complicated relief efforts and the complete devastation of
infrastructure required bringing in clean water and all relief supplies. These efforts, while impressive, at
times led to inadvertent neglect of some important needs of survivors. For example, the military moved
into the area to collect the thousands of corpses along the coast. Officials rushed to bury the dead so
quickly that many survivors that we interviewed complained bitterly that they had not been informed of
the disposal of corpses in mass graves, depriving them of the opportunity to engage in burial rituals. Our
research also found substantial deficiencies in the provision of goods and services to those displaced by
the tsunami as measured by the standards of the Sphere Project and the UN Guiding Principles on Internal
Displacement.?®

NGOs constructed more shelters than the government, and survivors surveyed felt that the
housing built by NGOs was generally of better quality than that constructed by government agencies.
Nevertheless, residents in both kinds of camps complained about the quality of the temporary shelters. In
some of the camps, there are no attached toilet and bathing facilities for the people living in these shelters.
For example, in Akkaraipettai village in the Nagapattinam district, the temporary housing constructed by
NGOs and the government is inadequate. The shelters, built with tin, asbestos, and cardboard roofs, had
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sunk two feet into the ground. The clearance inside was reduced to six feet, making them stifling hot in
summer. Many units leaked in the rains of March and April.

Moreover, our survey found problems with the quality of food provided to survivors. The rice that
the state government supplied to tsunami survivors from its surplus stores turned out to be unfit for human
consumption. In addition, many fisherwomen who spoke to researchers complained about the poor quality
and lack of variety in food. In some camps, residents were provided meals that are not a part of their usual
diet, which increased their sense of displacement and lack of control over their lives.

Another serious problem for tsunami survivors highlighted by our participants was the lack of safe,
clean water. At some camps, the authorities had arranged for hand pumps. However, due to the infiltration
of salt water into the surface and underground aquifers, these measures are unlikely to solve the problem.
A few NGOs in the initial stages of tsunami relief trucked in potable water. However, by the time of our
study some of these organizations had withdrawn from the area, leaving camps without access to clean
water.?* The lack of adequate housing and clean water at the camp in Akkaraipettai contributed to health
problems among residents. Children in particular were suffering from sores in the mouth, jaundice, fever,
and chicken pox.

Security appears to be good within fisher communities. Researchers found few reports of violence.
However, some survivors reported a few human rights violations in their villages.

. Several fishers in Kanyakumari district mentioned an incident in which members of
fishermen’s associations were roughed up after they sought to obtain benefits from both the
government and NGOs.

. In Keechankuppam village, Nagapattinam district, researchers learned that in the immediate
aftermath of the tsunami, local residents had removed the gold ornaments from the bodies of
the dead and that police reportedly did not intervene.

. Residents of the village of Melmanakudi in Kanyakumari district caught a policeman who
tried to take away the gold ornaments from the tsunami-damaged hut of a fisherman and
turned him over to higher police officials. The policeman was subsequently dismissed from
service.

. In Kanyakumari district, a Roman Catholic fisherwoman was punished for converting to the
Pentecostal faith both by the priest of the local Roman Catholic Church and by the villagers
who ostracized her so that ultimately she left the village.

NGO informants and survivors expressed concern and frustration at the slow pace of reconstruction.
In April, the government had made no progress in construction of permanent homes for tsunami-affected
residents. The government had planned to complete these before the start of the northeast monsoon
season in September-October. Rebuilding is complicated by coastal zoning regulations issued by the
state government of Tamil Nadu. According to regulations issued in March 2005,% residents who lived
within 200 meters of the sea will receive a free, newly constructed house worth Rs. 150,000 (US$3,400)
located more than 200 meters inland. Those who wish to rebuild on existing sites will not receive any
state support. Residents who lived between 200-500 meters from the sea are given the choice of moving
to a new location, farther back from the sea, or reconstructing homes at existing sites. Owners of partially
damaged homes beyond 200 meters will receive a grant payment based on the extent of the damage.

However, villagers and officials have yet to identify, at least in the majority of the tsunami-affected
villages, sites for the construction of new permanent houses for the fisher folk. There is widespread
opposition among fishermen to relocation from their original homes. They will not be able to fish if they
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move away from the sea, but they fear for their safety if they remain on the beach. We found that most

of the tsunami-affected fishermen want houses in their native villages as well as in inland areas, possibly
near towns where there are facilities for education and health, so that their families would be protected
from another tsunami.? In the village of Akkaraipettai, Nagapattinam district, residents were united in
their determination to remain in their homes, stating their fear that if they agreed to move, the government
would sell their land to developers to build resorts along the coast. They believe that if they move inland,
they will not be able to continue to earn a living from the sea.

A survey conducted by a coalition of NGOs in early 2005 in sixty-one villages throughout eight
tsunami-affected districts in Tamil Nadu found similar results to our research. That survey found that
95 percent of families interviewed did not want to move from their existing property.?” And 98 percent
believed that their livelihoods would suffer should they relocate. Although 62 percent of those surveyed
stated they felt that relocation would not create religious or caste-based conflict, respondents based their
views on the assumption that new settlements would maintain the previous segregation by caste and
religious belief. Ominously, this suggests that coastal residents believe that integration may lead to social
conflict.

Restoration of Livelihoods

According to tsunami survivors, NGOs are taking a leading role in helping fishers re-establish
their livelihoods. According to some survivors, NGOs have been more responsive to and engaged with
fisher communities than government agencies. NGO representatives extensively discussed the needs of
community members with fishermen’s groups and delivered services with the cooperation and support
of the beneficiaries of aid. This is in sharp contrast to the top-down approach employed by government
agencies. For example, there are few allegations of maldistribution of benefits by NGOs (in sharp
contrast to government relief). NGOs operating in the area tend to be more transparent and accessible
to the beneficiaries by working and living alongside villagers and discussing the details of relief and
rehabilitation packages with the stakeholders themselves.

After housing, new fishing craft and nets are the top priorities of fishers. Many of them also
want long-term loans from the government at subsidized rates of interest so that they can invest in
permanent assets that are urgently needed to revive their fishing capacity. Fishers also want fishing
harbors reconstructed with better fish landing facilities. At the time of the our study, government and
NGO rehabilitation efforts focused on individual needs—primarily boats—at the expense of improving
the fishing capacity and infrastructure—frozen storage for fish catches, marketing yards, transport
facilities for fish trade, and other community assets. For example, the government provides compensation
for damaged or destroyed boats, while some NGOs focus on providing new fiberglass boats costing
Rs. 150,000 to 180,000 to groups of four or five fishermen. However, fewer NGOs provide fishermen
with the nets essential to catch the different varieties of fish. Nets, without which fishers cannot resume
their productive activity, cost between Rs. 5,000 and 100,000. Another shortcoming of recovery efforts is
the lack of planning to encourage fishers to acquire comprehensive insurance coverage. Few fishers insure
their property and health, and offering incentives to purchase comprehensive insurance would cushion
them from any future disasters.

The focus on quickly replacing fiberglass boats has led to a drop in quality of the new craft.
Manufacturers stated that simultaneous bulk orders from numerous NGOs for fiberglass boats created
a shortage of raw materials and resulted in the supply of low-quality new fishing vessels. Researchers
learned that many fiberglass boats distributed by NGOs were found not to be seaworthy and in fact, a few
of the fishermen already had begun to sell these watercraft at about three-fourths of their original price,
dividing the money among themselves.
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Fishers face difficulties in obtaining loans to re-establish their fishing assets. Some banks and the
Fisheries Department of the government of Tamil Nadu have promised low-interest loans. The central
government has announced a loan package for fishers, but at the time of the study this program had not
been implemented in the areas visited.?? Some fishermen were still borrowing from private moneylenders
at higher interest rates by pledging jewels or other valuables. Researchers learned that two fisherwomen
in Kanyakumari committed suicide recently; they became overwhelmed after borrowing money at
usurious interest rates to re-establish their trade. Some women’s microfinance groups told researchers that
nationalized commercial banks had promised to provide them capital, but they had not yet received any
such financial assistance. However, one or two NGOs have provided loans to these groups in one or two
villages. This assistance in turn angered fishermen whose own associations did not offer similar loans.
The sluggish pace of reconstruction has led to great frustration among fishers. In two villages surveyed—
Melmankudi, Kanyakumari district, and Akkaraaipettai, Nagapattinam district—fishers have refused to
resume commercial fishing until they receive full compensation and new boats, nets, and homes from
the government or NGOs. The basis for their demands is unclear but their anger at the government’s
response to the disaster suggests that the failure of authorities to meet survivors’ expectations to distribute
aid equitably and quickly is damaging community confidence in authorities that will complicate
reconstruction efforts.

The publicly financed programs to rebuild infrastructure and revive the coastal economy focus on
fishing communities in the state without much attention to the many other forms of economic activity
that have been wiped out by the disaster.?® In addition to the subordinated castes working in the area,
inland farmers, small-business owners, and poultry and dairy operators also have seen their livelihoods
destroyed. Although the government has approved compensation for these groups too, the benefits have
yet to reach them. For example, 19,000 hectares of agricultural land were damaged in Tamil Nadu.
Reclaiming this land is a laborious process. Farmers use hoes to scrape off the salt and sand crust, up
to three feet deep, and cart it away in wheelbarrows. One NGO estimates that it takes nine men about
three days to clear one acre, often under a brutal sun, with temperatures reaching 110 degrees Fahrenheit.
Experts estimate that it will take from twelve months to two years to clear the croplands, and that fields
may not reach their former levels of productivity for several seasons.*

Women

Women as a group are vulnerable to human rights violations and exploitation. The response to the
tsunami in Tamil Nadu affected women differently from men, and in some instances exacerbated rather
than addressed their vulnerabilities. We found that in general, public and private relief agencies failed to
meet women’s essential needs for food, shelter, health, and security. In addition, women face exclusion
from relief and reconstruction assistance.

Most of the fisherwomen surveyed complained about the lack of privacy in camps sheltering those
displaced by the tsunami. Many do not have separate toilets or bathing facilities for women; in others,
women must walk as far as one kilometer to reach the bathroom at night. Unable to work, men are idle in
camps. Women and NGO representatives are concerned about the increase in alcohol consumption among
men. Groups frequently drink and play cards near the bathrooms, harassing or intimidating women.
Fortunately, to date there have been few reported incidents of violence against women tsunami survivors,
although it is potentially an area of concern. One tsunami survivor, a young woman tourist from northern
India, was gang-raped while sleeping in a temporary tent shelter. She reported the incident, but has been
unable to identify her attackers.

Women also complained that in many shelters they were provided with the same cooked food three
times a day. In fact, in the initial stages, some of the north Indian NGOs provided them with only rotis
and chappathis, which they rejected as their staple diet is rice and fish curry.
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An NGO representative active in relief efforts in Tamil Nadu reported that, in the weeks after the
tsunami, women’s health needs were unaddressed. Doctors in temporary shelters provided basic medical
assistance but our informant saw no gynecologists at the sites.®! Further, she reported several cases
of lactating mothers whose infant children had drowned in the tsunami but who had not received any
medical treatment in camps housing the tsunami homeless to ease their physical pain from being unable
to nurse. They needed to seek medical care in hospitals. At one hospital, a woman was told that she could
receive an injection to stop lactation, but that the treatment would prevent her from lactating ever again,
affecting any future pregnancy. In addition, sanitary supplies are inadequate or nonexistent in many
camps, causing women discomfort and embarrassment.

Aid distribution to women is often ineffective or promotes dependency. An NGO representative
reported women complaining that compensation and aid are delivered directly to the male head of
household, bypassing women and increasing their reliance on husbands for access to relief. Also,
officials turned away some widows seeking compensation for their lost husbands because they could not
produce the body.*? Further, most fisherwomen have been unable to receive government compensation
for their losses since women are not members of the fishermen’s associations that draw up the lists of
their members eligible for relief. However, the tightly knit fishing villages have support mechanisms in
place to care for widows and orphans, due to the occupational hazards of the industry. This mitigates the
vulnerability for widows to be exploited; however, given the unprecedented destruction of communities,
this is an area that requires monitoring.

Researchers did not find any confirmed cases of human trafficking of tsunami survivors.

Children

Many of the children and the aged were wounded or injured when they ran for safety when the
waves struck. Children comprised 24 percent of the deaths reported in our study. In some villages, the
number of children killed by the tsunami was higher than the number of men killed. At the same time,
over 350 children in Tamil Nadu were orphaned by the tsunami.® In response, the state government of
Tamil Nadu has created a fund for tsunami orphans and has created bank accounts in the name of each
orphan. Each account has Rs. 500,000 (US$11,700), which the beneficiary may cash only upon reaching
eighteen years of age. In addition, the government has built orphanages for tsunami orphans in affected
districts. However, some of the children have refused to enter these orphanages because they do not wish
to move away from their own villages. In these cases, relatives and neighbors have taken them in. A few
NGOs have begun to support orphans living with relatives with monthly cash payments; other groups
plan to open orphanages for the children in their villages so that they may remain in the community. Some
NGOs are operating programs to house and educate orphans and have accepted tsunami orphans into their
programs.

We found few incidents of abuse against children reported, likely due to the social cohesion and
support structures in fishing villages. Similarly, we found no reports of attempted trafficking of children
in the villages surveyed. The government ban on adoptions and the absorption of orphaned children
by the communities likely helped to reduce this vulnerability. However, in the village of Kottilpadu,
Kanyakumari district, two boys disappeared from the temporary shelter and had not been found as of the
time of our visit.

It is difficult to assess the level of trauma among children; some appeared to the investigators to
be exhibiting signs of trauma such as being extremely fearful and withdrawn. Only a few NGOs have
provided psychological counseling to survivors, and more culturally appropriate programs are needed
to serve all those traumatized—men, women, and children. While on the whole children show great
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resilience to traumatic events, their health and welfare should be monitored in the months and years ahead
to ensure that they receive the support and assistance they need to develop full and productive lives.

The Role of NGOs

NGOs began operating in tsunami-affected areas of Tamil Nadu immediately after the disaster,
while in many areas, the state government did not start relief activities for two or three weeks. The
state government and police did not initiate collection of corpses until the military arrived a few days
after the tsunami hit. Thus, NGOs led relief efforts on the ground throughout much of the relief stage.
However, some problems surfaced with the delivery of NGO services. Lack of coordination and financial
transparency caused tensions within fishing communities. Moreover, there were some allegations of
religious-based groups using aid coercively to gain converts; this should be investigated.

While some of the NGOs are headquartered in the state of Tamil Nadu, most came from neighboring
states. Their size varies from 50 to 500 staff members and almost all are funded by foreign donors. In
the aftermath of the tsunami most NGOs worked to provide the basic needs of fishing communities,
distributing rice and other provisional items—cash, clothes, and household articles—and constructing
temporary shelters. Some groups replaced or repaired fishermen’s fiberglass boats. A few other NGOs
helped repair houses, for example helping villagers to replace thatched huts in their own original dwelling
places. More recently, a few NGOs started constructing permanent houses for fishermen at a cost of Rs.
150,000 to 175,000 per unit.

A few NGOs are offering employment opportunities to the adult fishermen as well as training
adolescent girls to become seamstresses and offering computer training for both boys and girls in
tsunami-affected fishing villages. Whether these are sustainable activities or vocations that are desirable
to the survivors is unclear, nor is it apparent that the communities have been involved in selecting
these options. In addition, some NGOs are caring for orphans and widows. A very few have reactivated
the women’s micro-finance groups by offering them low-cost financing. Currently, most NGOs are
concentrating on the provision of permanent rehabilitation measures such as the construction of new
housing and the distribution of fiberglass boats. Similar to the government rehabilitation strategy, in
general, NGOs focus relief and reconstruction efforts at the level of the individual rather than adopting
a community focus. Few groups are working to rebuild community-based assets and infrastructural
facilities for the fishermen’s groups—such as fish storage facilities and resource centers to train fishers
about early warning signs of cyclones.

Coordination of NGO and government activities is problematic. Although there are NGO
information and coordination centers in the district headquarters, we found there is little coordination of
or among NGOs in the field. The fishing villages were inundated with NGOs—more than 450 registered
to operate in Nagapattinam district (the worst affected)—leading to saturation of relief in fishing villages
but a lack of assistance to inland and other affected communities. Some of the NGO representatives
argued that the lack of cooperation even between well established NGOs resulted in the duplication of
benefits provided to fisher survivors. For instance, multiple NGOs distributed food and relief supplies to
the same camps housing fishers. This resulted in a surplus of such items; survivors in turn sold the items
in the market or gave them to relatives and friends.

The high concentration of NGOs, many from outside the state, in fisher communities has raised
suspicion among fishers that some of these groups are misusing the funds they raised in the name of
tsunami survivors. And in Sonangkupam village in Cuddalore district, after fiberglass boats arrived
with cracks, some of the educated fishermen confronted an NGO with their concerns that the group was
paying inflated prices for boats through commissions paid to the middlemen. In addition, some fishermen
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complained that some of the field representatives of NGOs are failing to provide accurate lists of
expenditures in the distribution of benefits to tsunami survivors.

In general, religious-based NGOs are working in villages in which the majority of fishers share
the same religious practice. Christian-supported NGOs are largely working with fishers in Kanyakumari
district, where most of the population are Christians; Hindu-affiliated NGOs are largely working in
Nagapattinam and Cuddalore districts because most of the fishermen in these districts are Hindu.
However, during our surveys in selected villages in Kanyakumari, Nagapattinam, and Cuddalore districts,
we found tensions between religious-sponsored NGOs. The groups accused each other of proselytizing in
fisher communities under the guise of distributing benefits to tsunami survivors. Pondicherry Diocese was
working in Devanampattinam village of Cuddalore district, where a Hindu NGO accused it of performing
conversions. NGO informants reported that in Nagapattinam district, supporters of a Hindu religious
organization implementing relief and rehabilitation programs for fishers have threatened the church-based
NGOs there. Similarly, we found concerns over perceived intentions of Hindu religious-based NGOs to
operate in Christian-dominated Kanyakumari district. Perhaps it is too early to assess the impact of such
antagonism, but attention should be paid to ensure that the right of tsunami survivors to practice freedom
of religion is not compromised.

1. CoONCLUSIONS AND RECOMMENDATIONS

This study indicates that for all the funds pledged and aid distributed and despite massive efforts on the
part of central and state governments, serious gaps exist in meeting the short- and long-term needs of
tsunami survivors in Tamil Nadu. While some fisher communities are saturated with assistance, other
communities have been neglected. Maldistribution of aid has strong overtones of corruption and this

has led the unaffected and/or well connected in some communities to siphon off compensation funds.
Exclusion and discrimination by fisher organizations and government officials have prevented many,
including women fishers and widows, Dalits, and Irulas, from receiving the government relief and
compensation packages to which they are entitled. Rights to health, security, nondiscrimination, freedom
of religion, and freedom of movement have all been threatened. Finally, there has been little active
involvement of tsunami survivors in articulating needs and in prioritizing relief and rehabilitation efforts.
To address these problem areas we recommend the following.

1. In addition to the assistance offered to the coastal fisher communities, government and NGO
relief efforts should also be directed toward inland areas in which Dalits, Irulas, and poor
farmers struggle to rebuild their lives. Non-fishers living in tsunami-impacted areas have seen
their livelihoods destroyed but government rehabilitation programs have yet to target these
populations.

2. Discrimination and exclusion in the distribution of disaster benefits violates the human rights
of survivors and undermines the ability of vulnerable groups to re-establish their livelihoods.
A comprehensive survey of the affected area should be conducted to measure the scope of the
problem as well as to identify patterns. Allegations and incidents of discrimination in disaster
benefits need to be investigated by an impartial body which would recommend any needed
compensation measures. A new accountability mechanism may be necessary to administer and
redress violations.

3. Inthe coming months, reconstruction planning and implementation should include active
participation by community members so that the problems with inadequate temporary housing
are not repeated. Despite the multilateral lending agencies and other international support, the
state and central governments have been moving too slowly in framing appropriate policies.
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Policy makers and NGOs must—with meaningful participation by the community—address
the needs of the entire coastal population affected by the tsunami. The coastal economy and
social structure is an integrated system of many communities. The tsunami rendered groups
that were already marginalized and vulnerable even more so. Efforts to rebuild must attend to
the needs of women, children, and subordinated castes, and ensure that reconstruction restores
full enjoyment of their human rights and that the commitment of the United Nations to “build
back better” translates from words into deeds.
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INDONESIA

David Cohen,” Aviva Nababan,” Agung Widjaya*

l. INTRODUCTION

On Sunday morning, December 26, 2004, around 8:00 a.m. local time, Juanda and Embong had just
finished a report they worked all night to complete in the People’s Crisis Center (PCC) Office in Banda
Aceh, and decided to walk to a nearby market to buy some breakfast. Suddenly the earth shook mightily,
preventing the two men from walking. Embong could only watch as a two-story building slowly collapsed
and shattered.

Everyone ran out from the buildings, their panic intensified by seeing waves as high as 20 meters
approaching the road. The population ran without direction. Juanda and Embong tried to run to the
Merduati area, where Embong’s house was, remembering that Embong’s father was sick and resting at
home. But in seconds they were swallowed up by the waves. They survived by hanging on to an electricity
pole, and could only watch as children, women and senior citizens were swept away by the waters and
drowned.

It was as if doomsday had come. People were screaming prayers, and chaos was everywhere. Two
hours later, the two men climbed down, swam, and later walked to the site of the PCC office, which was
gone. They immediately went to Merduati village, and stopped when they came across a body. As Embong
hugged the corpse of his father, whom he had been unable to rescue, they cried and called upon Allah’s
name.

Unfortunately, this heart-wrenching story is similar to those of thousands of tsunami victims in
Aceh. A series of earthquakes, reaching up to 8.9 on the Richter scale, shook the province and some parts
of North Sumatra. The quake was followed by tsunami waves hitting the coastal areas, taking hundreds of
thousands of lives and destroying everything in their path.2 People lost their homes. Some of them, when
they could salvage enough remaining assets, fled to the neighboring province. As an Acehnese victim
who took refuge in Medan (North Sumatra) said: “After the tsunami | lost everything; my home and its
contents all gone. We went to Medan bringing nothing with us. We just saw it as important to get out of
Aceh, and the closest destination was Medan.” In the areas where our team conducted interviews, many
people lost their relatives, and many of them are still missing.

The government’s data show that the natural disaster has taken 124,946 lives, while 94,994 people
are still missing. At least 400,376 people have been displaced.® The official figure of material loss due
to the tsunami is US$445 million, 60 percent of which is property loss and 34 percent of which is lost
income. The December 2004 tsunami was certainly one of the worst natural disasters the world has ever
seen, and while the most extensive damage occurred in Aceh, it also impacted the neighboring province as
well as other countries bordering the Indian Ocean.

* Ancker Distinguished Professor of the Humanities, University of California, Berkeley
* Research Consultant, Human Rights Center, University of California, Berkeley

* Researcher, The Centre for Democracy and Human Rights Studies (DEMOS), Indonesia
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Methodology

This report presents the result of observations, interviews, and document analysis in those parts
of Indonesia affected by the tsunami, with the focus on Aceh. Researchers conducted the study between
March and May 2005, with one-week visits to Aceh and North Sumatra. The researchers made an
additional visit to Aceh in July 2005 to update the findings and to visit areas that were not accessible
during the first visit. We visited Banda Aceh, Aceh Besar, Sigli, Bireuen, Pidie, Lhoksuemawe, North
Aceh, Medan, and Deli Serdang (the last two areas are in North Sumatra) from March 24—April 3, 2005,
and Meulaboh and Lamno from July 6-12, 2005. We also met and interviewed key informants from
organizations and agencies headquartered in Jakarta that are working in post-disaster relief in Aceh.

Map of IDP Distribution (March 2005)
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This report has three objectives:

1. to identify the most vulnerable groups in post-tsunami
Aceh;

2.  toidentify those areas of human rights violations in
need of specific attention during the immediate period
after the tsunami (the rescue and relief phase) as well as
during the reconstruction and rehabilitation phase; and

3. to formulate recommendations for the next phase in the
recovery of Aceh.

1. Pre-exisTING HUMAN RIGHTS VIOLATIONS

Before the tsunami, the majority of the people of Aceh—
traditionally known as Nganroe Aceh Darussalam—Iived in a
deplorable situation. The natural disaster presented yet another
challenge to those who had struggled for years. For decades the
people endured the effects of an ongoing guerrilla war between
GAM (the Free Aceh Movement) and Indonesia’s military. The
guerrilla war, arising mainly from the inequitable management of
resources in the province by the central government, has lasted
for decades. The Jakarta government benefited most from the

vast profits produced by the province’s natural resources. The
central government responded to this struggle with large-scale
military operations. Throughout the years of war, the population
has suffered human rights violations committed by both sides.*
Acehnese civilians have been deprived of their ability to earn
their living and to exist peacefully during the conflict. The conflict
has stifled the economy of the region, and poverty has been the
common condition for most of the residents of this fertile land rich
with natural resources.

The military presence, and the ongoing human rights abuses,
also created an atmosphere of fear and psychological trauma. Prior
to the tsunami, prevailing human rights violations included killings,
arbitrary detention, torture, and civilian kidnapping.® Patterns of
vulnerability in the population in Aceh before the tsunami show
that males of reproductive age were the most vulnerable to abuse
by the two conflicting parties, followed by women and children.®

However, in many ways women have borne the greatest
impact of the conflict. They have been the backbone of the
community: fending for their families, confronting the military
during raids while the men ran to the forest for fear of abduction
or other violence, earning their families’ livelihoods after male
heads of households died or disappeared, and pleading with the
authorities when men were detained. Despite the restrictions placed
on women by cultural and religious practices, they have asserted
themselves.
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Legacy of Struggle

A legend says that the name of Aceh

is derived from the names of nations
that were part of the region’s ancestry:
Arabia, China, Europe, and Hindustan
(India). Fiercely independent, the Aceh-
nese were one of the peoples in the for-
mer Dutch East Indies who maintained
a continuous and fierce fight against
the colonizers. The government of the
newly established state of Indonesia
initially acknowledged their services in
the struggle for independence, which
included purchasing the first airplane
for the Republic. Yet as Aceh became a
part of Indonesia, those services seem
to be forgotten. In 1953 the central
government decided to merge Aceh
with North Sumatra to create a larger
province, inciting anger and a struggle
for independence that lasted until 1959,
when the central government declared
Aceh again to be one province, with a
special honorary status. However, eco-
nomic injustices by the central govern-
ment continued; and triggered by the
massive exploitation of gas resources
in North Aceh, the Free Aceh Movement
or GAM emerged in 1976. Since then the
guerrilla war against the government of
Indonesia has not ceased.

The civil governance collapsed as Aceh
was declared a military operation

area (DOM) in 1989. After the fall of
Soeharto in 1998, this status was lifted
and attempts were made to hold peace
negotiations between the government
of Indonesia and GAM, facilitated by
the Henry Dunant Centre. These talks
collapsed in 2003. This was followed

by President Megawati's decision to
declare Aceh a military emergency area
(DM), which was similar in arrangement
to a DOM. Th