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Amicus curiae (“Amicus”) respectfully requests permission to file the attached brief in support of the position of Petitioner, Deborah Peagler (“Ms. Peagler”) in the above mentioned matter.  

The California Partnership to End Domestic Violence is a statewide membership-based coalition of over 170 California agencies, organizations, and individuals working to end domestic violence.  Amicus is uniquely situated to provide assistance to this Court in considering this case, given the nature of its organization and the work it does.  Amicus represents the interests of domestic violence survivors in California, and offers a perspective and detailed information on the issues presented in this case that have not been fully briefed by the parties, and that will assist this Court within the meaning of California Rule of Court 8.200(c).

Amicus has a compelling interest in this case because of its ongoing dedication to promoting the rights of battered women.  Amicus views the decision of the Superior Court denying Ms. Peagler’s Petition for Writ of Habeas Corpus Relief as unjust.  Ms. Peagler is a battered woman who has served twenty-three years in prison in connection with the death of her batterer.  Ms. Peagler pled guilty to first-degree murder in part based on misinformation given to her by the District Attorney and in part because she was unable to present a full defense.  Ms. Peagler was unable to present an expert’s findings and conclusions to the District Attorney or to a jury regarding intimate partner battering and its effects.  The fact that Ms. Peagler did not have such an opportunity is an injustice, and is recognized as such under current California law.

California Penal Code section 1473.5 allows incarcerated victims of domestic violence who, prior to 1996, were convicted of killing their abusers to submit a Petition for a Writ of Habeas Corpus challenging their original conviction.  Petitioners can seek a new trial, a reduced sentence, or another equitable remedy if expert testimony on “intimate partner battering and its effects” was not presented in their criminal cases and they were prejudiced by its absence.  

Amicus became involved to help explain that had evidence of battering and its effects been presented to the District Attorney prior to Ms. Peagler’s guilty plea, the District Attorney would almost certainly have offered to accept a lesser plea, such as voluntary manslaughter.  Moreover, Ms. Peagler would have had a full defense for her trial and would have pled not guilty.

Amicus emphasizes that evidence of premeditation should not preclude evidence of battering and its effects.  The denial of Ms. Peagler’s petition by the Superior Court indicates that the Superior Court either did not follow or did not understand the proper role of expert testimony on battered woman syndrome pursuant to the California Supreme Court’s decision in People v. Humphrey (1996) 13 Cal. 4th 1073.  In that case, the Court held that evidence of battered woman syndrome (that is, intimate partner battering and its effects) is generally relevant to a jury’s determination of the reasonableness, as well as the subjective existence, of a defendant’s belief in her need to defend herself.  Such evidence is also relevant to establishing the defendant’s credibility.  Id. at 1088.  Amicus also emphasizes the broad legislative intent behind Penal Code section 1473.5, which is to assist women like Ms. Peagler.  

Amicus urges this Court to grant Ms. Peagler’s Petition for Writ of Habeas Corpus Relief because the evidence of special circumstances should not preclude consideration of the effects of battering, and because the Legislature intended that the law provide women like Ms. Peagler a chance at justice.  The accompanying amicus curiae brief is respectfully submitted and Amicus hopes that this Court will allow the filing of this brief in favor of granting Ms. Peagler’s Petition for a Writ of Habeas Corpus.  

DATED:
Respectfully Submitted,


CALIFORNIA PARTNERSHIP TO END DOMESTIC VIOLENCE


By:________________________


NANCY K. D. LEMON 

Attorney for Amicus Curiae

KELLY BURKE

Certified Law Student
TABLE OF CONTENTS

iiiTable of AUTHORITIES


1I.
INTRODUCTION AND SUMMARY OF ARGUMENT


2II.
STATEMENT OF FACTS


3III.
THE LEGISLATURE INTENDED THAT PENAL CODE SECTION 1473.5 HAVE A BROAD APPLICATION THAT INCLUDES MS. PEAGLER’S CASE


3A.
Penal Code Section 1473.5 Was Enacted to Remedy an Inconsistency in State Law That Resulted in the Unjust Imprisonment of Domestic Violence Survivors


31.
Evidence Code Section 1107 Expanded The Rights Of Criminal Defendants To Present Expert Testimony On Intimate Partner Battering And Its Effects In Criminal Proceedings


42.
Penal Code Section 1473.5 Allows Convicted Criminal Defendants To Present Expert Testimony On Battering And Its Effects In New Criminal Proceedings


63.
Penal Code Section 1473.5 Recently Increased The Scope Of Habeas Corpus Relief For Qualifying Criminal Defendants


10B.
Ms. Peagler’s Case Falls Within the Broad Application of Penal Code Section 1473.5


14IV.
CONCLUSION





Table of AUTHORITIES

Cases
In re Walker (2007) 147 Cal. App. 4th 533
5, 6

People v. Humphrey (1996) 13 Cal. 4th 1073
9


Statutes
California Evidence Code § 1107
1, 3, 4, 9

California Penal Code §1473.5
passim



 TOA \h \c "3" \p 
Other Authorities
Attorney General’s Task Force on Criminal Justice Response to Domestic Violence, Keeping the Promise: Protecting Victims of Domestic Violence and Holding Batterers Accountable (June 2005)
13

Block, Carolyn Rebecca, Risk Factors for Death or Life-Threatening Injury for Abused Women in Chicago, NIJ-199732 (2004)
11

Browne, Angela & Williams, Kurt R., Exploring the Effect of Resource Availability and the Likelihood of Female-Perpetrated Homicides, 23 Law and Society Rev. (1989)
13

Cal. Assem. Comm. on Public Safety, Sen. Bill 1385 – Comm. Analysis (June 8, 2004)
8, 9

Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 1385 – Sen. Floor Analysis (August 11, 2004)
7

Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 799 – Sen. Floor Analysis (September 20, 2001)
4, 5

Campbell, Jacquelyn C., et al., Assessing Risk Factors for Intimate Partner Homicide, 250 NIJ J. (November 2003)
11

Dugan, Laura, et al., The Effects of State and Local Domestic Violence Policy on Intimate Partner Homicide, NCJ-19971 1 (2004)
12, 13

Fox, James Allen & Zawitz, Marianne W., Homicide Trends in the United States, U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics (June 2006)
13

Schuller, Regina A., Expert Evidence and its Impact on Juror’s Decisions in Homicide Trials Involving Battered Women, 10 Duke J. Gender L. & Pol’y 225 (2003)
9

Sen. Rules Comm., Off. of Sen. Floor Analyses, 3d reading analysis of Sen. Bill No. 799 (2001-2002 Reg. Sess.) as introduced Feb. 23, 2001
6

U.S. Department of Justice & U.S. Department of Health and Human Services, The Validity and Use of Evidence Concerning Battering and Its Effects in Criminal Trials, NCJ 160972 (May 1996)
9

Wells, William & DeLeon-Granados, William, Analysis of Unexamined Issues in the Intimate Partner Homicide Decline: Race, Quality of Victim Services, Offender Accountability, and System Accountability, A Final Report to the National Institute of Justice, NCJ-196666 (October 2002)
13




I. INTRODUCTION AND SUMMARY OF ARGUMENT

Amicus writes in support of Ms. Peagler’s Petition for a Writ of Habeas Corpus.  In 1983, Ms. Peagler pled guilty to first-degree murder for killing her boyfriend, who had severely physically and sexually abused Ms. Peagler for nearly the entire length of their relationship.  Ms. Peagler had no access to expert testimony regarding intimate partner battering and its effects, because at that time such testimony would probably not have been permitted in a trial had she chosen to proceed to trial.
In 1991, the Legislature amended California Evidence Code section 1107 to recognize the relevance of evidence of battering and its effects.  This law did not help Ms. Peagler who had been convicted prior to amendment of the Evidence Code.  In 2000, the Legislature came to the aid of battered women who found themselves in situations like Ms. Peagler’s by passing California Penal Code section 1473.5.  This legislation permits testimony on “battered woman syndrome.” TA \l "California Penal Code §1473.5" \s "California Penal Code §1473.5" \c 2   TA \l "California Evidence Code § 1107" \s "California Evidence Code § 1107" \c 2 
  Ms. Peagler petitioned the Superior Court under the parameters of the aforementioned state laws, seeking to have her case reconsidered.  The Superior Court denied Ms. Peagler’s petition, finding that there was not a reasonable probability that the District Attorney would have offered to accept a plea to a lesser crime such as voluntary manslaughter, or that a jury would have reached a different outcome if testimony on battering and its effects would have been included at trial.  Amicus disagrees with the Superior Court.

Amicus requests that this court vacate Ms. Peagler’s 1983 conviction and remand her case to the superior court for a new trial.  This would give her a chance at justice after over twenty-three years in prison. There is at least a reasonable probability that the District Attorney would have offered to accept a plea to a lesser crime such as voluntary manslaughter, or that a jury would have reached a different outcome in Ms. Peagler’s case if she had been able to present expert testimony on battering and its effects.  Clearly Ms. Peagler’s case would have come to a different conclusion under these new laws.  To hold otherwise would be to ignore the Legislature’s enactment of Penal Code section 1473.5 TA \s "California Penal Code §1473.5"  precisely to help women like Ms. Peagler.
In summary: (1) since Ms. Peagler’s conviction, the Legislature has enacted new laws to expand the testimony that a woman may introduce about the effects of battery, and these laws apply retroactively; (2) Ms. Peagler falls within these statutes; (3) there is a correlation between domestic abuse and the subsequent murder of abusers, and this legislation has successfully addressed this problem as shown by the declining frequency of women convicted of murdering their partners since the passage of these laws; and (4) this area of law applies to a discrete group of domestic violence survivors, and this case will not open the floodgates of litigation.
II. STATEMENT OF FACTS

The Statement of Facts included in Petitioner’s brief is adopted here in whole.

III. THE LEGISLATURE INTENDED THAT PENAL CODE SECTION 1473.5 TA \s "California Penal Code §1473.5"  HAVE A BROAD APPLICATION THAT INCLUDES MS. PEAGLER’S CASE
A. Penal Code Section 1473.5 TA \s "California Penal Code §1473.5"  Was Enacted to Remedy an Inconsistency in State Law That Resulted in the Unjust Imprisonment of Domestic Violence Survivors
The California Legislature intended that courts apply Penal Code section 1473.5 broadly to ensure that anyone who was prejudiced at trial by the absence of evidence and expert testimony on battering and its effects does not suffer an unjust criminal sentence.  Section 1473.5 TA \s "California Penal Code §1473.5"  is part of a series of laws enacted over the past fifteen years designed to expand the rights of criminal defendants to present expert testimony on battering and its effects.
1. Evidence Code Section 1107 TA \s "California Evidence Code § 1107"  Expanded The Rights Of Criminal Defendants To Present Expert Testimony On Intimate Partner Battering And Its Effects In Criminal Proceedings
The first of these laws, enacted in 1991, was Evidence Code section 1107 TA \s "California Evidence Code § 1107" .  This statute recognized the validity of expert testimony on battered women’s syndrome (now called intimate partner battering and its effects) and allowed such testimony to be admitted in criminal trials.  

Evidence Code section 1107 TA \s "California Evidence Code § 1107"  was critical to ensuring fairness for battered women charged with crimes relating to their experiences of being battered (i.e., those who killed or assaulted abusive partners, were coerced by abusive partners to participate in or confess to crimes, or whose experiences of being battered otherwise may have mitigated their culpability) because it allowed these defendants to present a full defense.  An expert could explain and contextualize the battered woman’s actions so that judges or juries could reconcile these actions with existing criminal legal standards.  

Evidence Code section 1107 TA \s "California Evidence Code § 1107"  applied only prospectively, however, and did not affect convictions prior to 1992.  As a result, many battered women who were convicted prior to 1992 of killing or assaulting their abusive partners, or who were convicted of other crimes relating to their experience of being abused, currently are serving significantly longer sentences than women convicted after 1992 for the same crimes.  Ms. Peagler is one of these women.
2. Penal Code Section 1473.5 TA \s "California Penal Code §1473.5"  Allows Convicted Criminal Defendants To Present Expert Testimony On Battering And Its Effects In New Criminal Proceedings 

In 2001, the California Legislature addressed the inconsistency in criminal sentences among battered women convicted pre-1992 and post-1992 by enacting Penal Code section 1473.5 TA \s "California Penal Code §1473.5" .  As originally enacted, Penal Code section 1473.5 TA \s "California Penal Code §1473.5"  allowed battered women who were convicted of killing their abusers prior to 1992 to submit a habeas corpus petition if they were prejudiced by the fact that evidence regarding domestic violence was not considered at their original trial proceedings.

The legislative analysis of section 1473.5 TA \s "California Penal Code §1473.5"  cites, as the primary reason for the legislation, the unjust sentences of women who were not able to present such expert testimony at trial.
  The analysis states that, because such evidence could be used to “explain to juries how a battered woman could have an honest belief she was in imminent danger, and viewed her action as a matter of self-defense,” women who were convicted of murder prior to 1992 instead could have been convicted of manslaughter.
  “Without the opportunity to offer such evidence,” the Legislature recognized, “some women were denied an opportunity to present a full defense.”
  The analysis further states that “[t]here is simply no reason to penalize women who had a good defense to killing their abusive spouses simply because at the time their convictions became final, the factual basis for [their defense supported by expert testimony about domestic violence] was so little understood.”

This same district of the California Court of Appeal recently discussed the legislative intent behind section 1473.5 in the 2007 opinion TA \s "California Penal Code §1473.5"  In re Walker,
  TA \s "In re Walker (2007) 147 Cal. App. 4th 533"  and  TA \l "In re Walker (2007) 147 Cal. App. 4th 533" \s "In re Walker (2007) 147 Cal. App. 4th 533" \c 1 granted defendant Hudie Joyce Walker’s section 1473.5 petition for a writ of habeas corpus.
  This court vacated her second-degree murder conviction and remanded for a new trial on the grounds that, “[i]n light of the developments in the law” since her trial in 1991, “there is a reasonable probability, sufficient to undermine confidence in the verdict, that the result of Walker’s trial would have been different (that is, she may have been convicted of voluntary manslaughter rather than second degree murder) had [expert testimony regarding intimate partner battering and its effects] been presented” at trial.
  The “developments in the law” that guided the Second District’s decision to grant Ms. Walker’s section 1473.5 petition included the enactment of Evidence Code section 1107 and Penal Code section 1473.5.  

The Walker court quoted California Senator Betty Karnette’s comments in introducing the legislation to add section 1473.5.
  Senator Karnette “observed that some women who suffered from the effects of intimate partner battering and who had been convicted prior to the addition of Evidence Code section 1107 ‘might have been convicted of [voluntary] manslaughter instead, had [intimate partner battering] evidence been introduced at their trial.’”
  Therefore, “‘a number of women convicted prior to 1992 are serving sentences that are substantially longer than those women convicted today of the identical offense.’”
 

These laws were specifically crafted to help women such as Ms. Peagler.  She suffered both abuse and gruesome torture over a period of several years, but was unable to submit expert testimony.  Instead, she initially faced a capital murder charge and is currently incarcerated for first degree murder. There is no doubt that she is an example of the type of person with whom the legislative authors and supporters of Penal Code section 1473.5 were concerned.

3. Penal Code Section 1473.5 Recently Increased The Scope Of Habeas Corpus Relief For Qualifying Criminal Defendants

Although the legislative intent behind section 1473.5 was to ensure that incarcerated domestic violence survivors were not serving unjust criminal sentences, the law proved to be overly restrictive.  Section 1473.5 was intended to provide for the retroactive application of Evidence Code section 1107, which authorizes the use of expert testimony on intimate partner battering and its effects in all criminal trials where it is relevant.  However, only those victims of domestic violence who were convicted of first- or second-degree murder for the death of their abusive partners were eligible for habeas corpus relief under section 1473.5.  Thus, section 1473.5 excluded many of the anticipated beneficiaries of this new form of habeas relief.

In 2005, the California Legislature amended Penal Code section 1473.5.  These amendments show the Legislature’s intent to increase, rather than limit, the scope of this form of habeas corpus relief to ensure that the law is fairly applied in all criminal cases in which expert testimony on intimate partner battering, and its effects, could have influenced the defendant’s conviction.

These amendments stemmed from the Legislature’s recognition that in its exclusion of those convicted of crimes other than first- and second-degree murder, the original section 1473.5 was “unduly restrictive [as] it exclude[d] many in the intended beneficiary class” – that is, “incarcerated survivors who were not able to use evidence of battering even though their crimes were directly related to their experience of being battered” – from taking advantage of the statute.
  

In its 2005 amendments, the California Legislature expanded section 1473.5 in five significant ways.  First, the class of individuals who are eligible to seek habeas corpus relief under section 1473.5 was expanded to include persons convicted of a violent felony listed in Penal Code section 667.5 (i.e., voluntary manslaughter, attempted murder, felony involving great bodily injury, felony involving the personal use of a firearm, kidnapping, robbery, arson, child abuse causing great bodily injury or death, etc.).

Second, section 1473.5 relief was expanded to include persons who committed one of the specified crimes as a result of battering or coercion by their batterer, in addition to persons who committed one of these crimes directly against their batterer.

Third, the class of individuals who are eligible to seek relief under section 1473.5 TA \s "California Penal Code §1473.5"  was expanded to include persons convicted of crimes that occurred prior to August 29, 1996, the date People v. Humphrey,
 was issued by the California Supreme Court, rather than those convicted prior to January 1, 1992.
  Such testimony was admissible, but its acceptance and application was inconsistent in state courts.  Therefore, battered women convicted between January 1, 1992 and August 29, 1996, may not have had a meaningful opportunity to present expert testimony about domestic violence at trial.  Although Ms. Peagler was convicted before 1992, this change demonstrates the Legislature’s continuing intent to broaden the class of victims of domestic violence eligible for relief under section 1473.5.

Fourth, state law was amended to replace the term “battered women’s syndrome” with “intimate partner battering and its effects.”
  This change was made in response to criticism by legal scholars and victim advocates that the term “battered women’s syndrome” is not truly reflective and inclusive of domestic violence victims’ experiences and reactions to abuse.
 

Finally, the sunset clause of Penal Code section 1473.5 was extended from January 1, 2005 to January 1, 2010 to ensure that more prisoners would be able to file petitions under the amended statute.
 

B. Ms. Peagler’s Case Falls Within the Broad Application of Penal Code Section 1473.5

Ms. Peagler was convicted for the murder of her common-law husband, Oliver Wilson, in 1983.  Although it was two men with whom Ms. Peagler was acquainted, Ramone Sibley and Dayon Lively, who killed Mr. Wilson, Ms. Peagler was accused of hiring them to kill Mr. Wilson.
  In reality, she had not conspired to kill Mr. Wilson, and there is evidence that she never asked or intended that he be killed.

Mr. Wilson brutally physically and sexually abused and psychologically terrorized Ms. Peagler for many years.
  This abuse escalated over time and the responses of authority figures and the social setting suggested that no relief was available to Ms. Peagler.

In 2005, Ms. Peagler was evaluated by Linda S. Barnard, Ph.D., an expert on domestic violence and the effects of battering.  Based on these findings, Dr. Barnard concluded that, at the time of Mr. Wilson’s killing,
 Ms. Peagler had a well-founded belief that Mr. Wilson’s escalating violence would end in her death or the death of her children.
  Dr. Barnard’s findings and opinions could have mitigated the charges against Ms. Peagler by supporting Ms. Peagler’s credibility when she related the facts to the District Attorney.  Such information could show that Ms. Peagler actually and reasonably believed that she needed to defend herself from a potentially fatal attack by Mr. Wilson.  Had the District Attorney been aware of Dr. Barnard’s findings and opinions, the District Attorney would likely not have insisted that Ms. Peagler plea to first degree murder – rather, the District Attorney would likely have offered her a lesser plea and she would no longer still be in prison.

Also, testimony such as Dr. Barnard’s could have supported Ms. Peagler’s credibility at trial if Ms. Peagler had chosen to go to trial and if presenting expert testimony on the effects of battering had been an option available to her at that time.  Such testimony could have explained to a jury why Ms. Peagler actually and/or reasonably believed that she needed to defend herself from a potentially fatal attack by Mr. Wilson.  Ms. Peagler’s situation involved many of the warning signs that suggest that a battered woman is likely to be killed by her intimate partner. For instance, research shows that women who are threatened or assaulted with a gun by their intimate partners are 20 times more likely than other women to be killed, and those whose partners threatened to kill them are 15 times more likely than other women to be killed.
  Other high-risk factors include constant jealousy, and forced sexual activity.
  Three experts have evaluated Ms. Peagler and noted that Mr. Wilson engaged in all of these behaviors.

A battered woman’s attempts to leave her abusive partner also significantly increase her likelihood of being killed by or killing her partner.
 
  In the time period leading up to Mr. Wilson’s murder, Ms. Peagler managed to separate from Mr. Wilson, but he followed her to work and to her home in order to threaten and harass her.  Accordingly, expert testimony could have helped explain to the District Attorney or jury both Ms. Peagler’s behavior and the extent to which her life was at risk.

Finally, the expert testimony could have provided the District Attorney or a jury with critical information about the societal context that contributed to Ms. Peagler’s participation in Mr. Wilson’s killing.  Community responses to domestic violence have changed significantly over the past three decades.  More community-based resources are available to domestic violence survivors than at the time that Mr. Wilson was abusing Ms. Peagler, and more stringent laws increase safety for domestic violence victims and hold abusive partners accountable.
  National and state-level research has demonstrated a correlation between the growing number of resources and protections for victims that have developed over the past thirty years (e.g., shelters, legal advocacy, and law enforcement responses) and a decrease in the number of homicides committed by women against male intimate partners.
  Nationally, the number of men killed by an intimate partner declined 71percent between 1976 and 2004.
  In California, the number of men killed by an intimate partner fell by 61 percent between 1987- 2000.
  Thus, not only was Ms. Peagler’s situation one that has been well-documented as posing the greatest risk of lethality for domestic violence victims, but her options for successfully escaping her abusive boyfriend and maintaining long-term safety for herself and her children were incredibly limited during the time that she was being abused.
  Expert testimony could have explained how the dearth of resources and options for Ms. Peagler contributed to Mr. Wilson’s murder.

The complete absence of such testimony prejudiced Ms. Peagler by preventing her from presenting a full defense.  Had she been able to present this information, in this light, to the District Attorney, she would likely have been able to plea to a lesser crime, such as voluntary manslaughter.  Moreover, with such a full defense available to her, she may not have pled guilty at all because she would have been able to present relevant and exculpatory testimony about the effects of the abuse.  Ms. Peagler’s case clearly falls within the broad application of section 1473.5. 

IV. CONCLUSION

For all of the foregoing reasons, Amicus request that this court grant Ms. Peagler’s petition for habeas relief.  If Ms. Peagler were tried today, the law would allow her to present expert testimony regarding intimate partner battering and its effects as part of a full defense.  This testimony would likely lead to a different outcome than the one that actually occurred in Ms. Peagler’s case in 1983.  She has now served over twenty-three years in prison for first-degree murder.  Amicus urges this court to provide Ms. Peagler an opportunity for justice.
Respectfully submitted,
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� Please note that the term “battered woman syndrome” has been replaced with “intimate partner battering and its effects” in both code sections.


� This brief cites exhibits filed in support of Ms. Peagler’s Petition for Writ of Habeas Corpus, which include one volume of declarations and one volume of documents subject to judicial notice.  These volumes are consecutively tabbed and paginated.  The Declarations include tabs 1-26 and pages 1-260.  The Request for Judicial Notice includes tabs 27-37 and pages 261-453.  This brief cites to the exhibits contained in these volumes as “[tab number]:[page number].”


� Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 799 – Sen. Floor Analysis (September 20, 2001)� TA \l "Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 799 – Sen. Floor Analysis (September 20, 2001)" \s "Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 799 – Sen. Floor Analysis (September 20, 2001)" \c 3 �.


� Id.� TA \s "Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 799 – Sen. Floor Analysis (September 20, 2001)" �


� Id.� TA \s "Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 799 – Sen. Floor Analysis (September 20, 2001)" �


� Id.� TA \s "Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 799 – Sen. Floor Analysis (September 20, 2001)" �


� In re Walker (2007) 147 Cal. App. 4th 533, 547-48.� TA \s "In re Walker (2007) 147 Cal. App. 4th 533" �


� Id. at 538.


� Id. at 538.  Ms. Walker had previously petitioned under § 1473.5 and had been denied relief by the Superior Court in 2004.  The Court of Appeal granted her 2006 petition because, “in an appropriate case – and certainly to prevent the injustice identified by the Legislature in enacting section 1473.5 – we should exercise our discretion to consider the merits of a habeas corpus petition brought for the first time under section 1473.5, notwithstanding the denial of a prior petition based on a finding that counsel’s decision to omit the expert testimony neither fell below an objective standard of reasonableness nor was prejudicial.”  Id. at 550 (emphasis added).


� Id. at 547-58.


� Id.� TA \s "In re Walker (2007) 147 Cal. App. 4th 533" � (footnote omitted) (quoting Sen. Rules Comm., Off. of Sen. Floor Analyses, 3d reading analysis of Sen. Bill No. 799 (2001-2002 Reg. Sess.) as introduced Feb. 23, 2001� TA \l "Sen. Rules Comm., Off. of Sen. Floor Analyses, 3d reading analysis of Sen. Bill No. 799 (2001-2002 Reg. Sess.) as introduced Feb. 23, 2001" \s "Sen. Rules Comm., Off. of Sen. Floor Analyses, 3d reading analysis of Sen. Bill No. 799 (2001-2002 Reg. Sess.) as introduced Feb. 23, 2001" \c 3 �).


� Id. at 548.


� Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 1385 – Sen. Floor Analysis (August 11, 2004)� TA \l "Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 1385 – Sen. Floor Analysis (August 11, 2004)" \s "Cal. Sen. Rules Comm., Off. of Sen. Floor Analyses, Sen. Bill 1385 – Sen. Floor Analysis (August 11, 2004)" \c 3 � (argument in support of Sen. Bill 1385 from the office of the author, Senator John Burton).  “This bill would permit habeas relief for more abused prisoners who were convicted of crimes before expert testimony about ‘battering and its effects’ was widely understood and used, and who were unfairly convicted as a result.” Id.


� Sen. Bill 1385 (Burton), Chapter 609, Statutes of 2004, expanded the statute to include persons convicted of a violent felony.


� See Cal. Assem. Comm. on Public Safety, Sen. Bill 1385 – Comm. Analysis (June 8, 2004)� TA \l "Cal. Assem. Comm. on Public Safety, Sen. Bill 1385 – Comm. Analysis (June 8, 2004)" \s "Cal. Assem. Comm. on Public Safety, Sen. Bill 1385 – Comm. Analysis (June 8, 2004)" \c 3 �, pp. 4-5.


� People v. Humphrey (1996) 13 Cal. 4th 1073.


� Sen. Bill 1385 (Burton), Chapter 609, Statutes of 2004, extended the date to August 29, 1996 from January 1, 1992.


� Sen. Bill 1385 (Burton), Chapter 609, Statutes of 2004, changed references in the Evidence and Penal Code from “battered women’s syndrome” to “intimate partner battering and its effects.”


� Cal. Assem. Comm. on Public Safety, Sen. Bill 1385 – Comm. Analysis (June 8, 2004)� TA \l "Cal. Assem. Comm. on Public Safety, Sen. Bill 1385 – Comm. Analysis (June 8, 2004)" \s "Cal. Assem. Comm. on Public Safety, Sen. Bill 1385 – Comm. Analysis (June 8, 2004)" \c 3 �, pp. 3-4.
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