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Abstract: 1. In a case of nuisance, as of negligence, it is not sufficient that the damage was the direct
result of the nuisance if that injury was not foreseeable. 2. The authorities on the question whether damage
caused to a plaintiff is other and different from that caused to the rest of the public so as to constitute special
damage entitling that particular member of the public to sue in tort for a public nuisance are no guide on the
question whether damage is too remote to ground an action, because in the former case the test is stricter. The
engineers of the Wagon Mound were careless in taking furnace oil aboard in Sydney Harbour. Much oil escaped
onto the water, drifted some distance to a wharf where it was accidentally ignited by someone else, and caused
damage to the plaintiff's vessels. The engineers would have regarded this as a possibility, but one which would
become an actuality only in very exceptional circumstances.

Held, that on the evidence the engineers must have foreseen some injury, and the Wagon Mound's own-
ers were liable in both negligence and nuisance. (Farrell v John Mowlem & Co Ltd [1954] 1 Lloyd's Rep. 437
disapproved; Bolton v Stone [1951] A.C. 850 explained and distinguished; Overseas Tankship (UK) Ltd v Morts
Dock & Engineering Co (The Wagon Mound) [1961] A.C. 388 distinguished).

Judges: Lord ReidReid, LordLord Morris of Borth-y-GestMorris of Borth-y-Gest, LordLord WilberforceWil-
berforce, LordLord PearsonPearson, LordLord PearcePearce, Lord
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Assizes (Exeter)

considered
Humber Oil Terminal Trustee Ltd v Owners of the Sivand
[1998] 2 Lloyd's Rep. 97; [1998] C.L.C. 751
CA (Civ Div)

considered
Webb v South Australia
43 A.L.R. 465
HC (Aus)

considered
Abbott Kleysen's Cartage Co v Kasza & Ace Construction Co
[1976] 4 W.W.R. 20
Sup Ct (Alta)

considered
Tetley v Chitty
[1986] 1 All E.R. 663; (1985) 135 N.L.J. 1009
QBD

applied
Lamb v Camden LBC
[1981] Q.B. 625; [1981] 2 W.L.R. 1038; [1981] 2 All E.R. 408; (1981) 125 S.J. 356
CA (Civ Div)

considered
Darvill v Hampton (C&J)
(1972) 13 K.I.R. 275

applied
Heaven v Mortimore
(1967) 202 E.G. 615; 117 N.L.J. 326; Times, March 15, 1967
QBD

applied
Mitchell v Milford Haven Port Authority
[2003] EWHC 1246 (Admlty); Official Transcript
QBD (Admlty)

applied
Swami v Lo
(1979) 105 D.L.R. (3d) 451
Sup Ct (BC)

followed
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McManus v Beckham
[2002] EWCA Civ 939; [2002] 1 W.L.R. 2982; [2002] 4 All E.R. 497; [2002] E.M.L.R. 40; (2002) 99(35)
L.S.G. 36; (2002) 146 S.J.L.B. 183; Times, July 11, 2002; Independent, July 12, 2002; Official Transcript
CA (Civ Div)

considered
Cambridge Water Co Ltd v Eastern Counties Leather Plc
[1994] 2 A.C. 264; [1994] 2 W.L.R. 53; [1994] 1 All E.R. 53; [1994] 1 Lloyd's Rep. 261; [1994] Env. L.R. 105;
[1993] E.G. 211 (C.S.); (1994) 144 N.L.J. 15; (1994) 138 S.J.L.B. 24; Times, December 10, 1993; Independent,
December 10, 1993
HL

considered
Lamond v Glasgow Corp
1968 S.L.T. 291
OH

referred to
Lewis v Buckpool Golf Club
1993 S.L.T. (Sh Ct) 43
Sh Pr

Sample (Warkworth) v Alnwick DC
(1984) 48 P. & C.R. 474; (1984) 271 E.G. 204; [1984] R.V.R. 180; [1984] J.P.L. 670
Lands Tr

Hendrie v Scottish Ministers
2002 Rep. L.R. 46; 2002 G.W.D. 2-84
OH

Eckersley v Binnie
18 Con. L.R. 1; [1955-95] P.N.L.R. 348
CA (Civ Div)

Knightley v Johns
[1982] 1 W.L.R. 349; [1982] 1 All E.R. 851; [1982] R.T.R. 182; (1982) 126 S.J. 101
CA (Civ Div)

Reynolds v North Tyneside HA
[2002] Lloyd's Rep. Med. 459; Official Transcript
QBD

Plean Precast Ltd v National Coal Board
1985 S.C. 77; 1986 S.L.T. 78
OH

Network Rail Infrastructure Ltd v Morris (t/a Soundstar Studio)
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[2004] EWCA Civ 172; [2004] Env. L.R. 41; (2004) 148 S.J.L.B. 266; Official Transcript
CA (Civ Div)

Grieves v FT Everard & Sons Ltd
[2007] UKHL 39; [2008] 1 A.C. 281; [2007] 3 W.L.R. 876; [2007] 4 All E.R. 1047; [2007] I.C.R. 1745; [2008]
P.I.Q.R. P6; [2008] LS Law Medical 1; (2008) 99 B.M.L.R. 139; (2007) 104(42) L.S.G. 34; (2007) 157 N.L.J.
1542; (2007) 151 S.J.L.B. 1366; Times, October 24, 2007; Official Transcript
HL

Grieves v FT Everard & Sons Ltd
[2006] EWCA Civ 27; [2006] 4 All E.R. 1161; [2006] I.C.R. 1458; (2006) 90 B.M.L.R. 88; (2006) 103(7)
L.S.G. 25; (2006) 156 N.L.J. 185; (2006) 150 S.J.L.B. 164; Times, January 31, 2006; Independent, January 31,
2006; Official Transcript
CA (Civ Div)

Essa v Laing Ltd
[2004] EWCA Civ 2; [2004] I.C.R. 746; [2004] I.R.L.R. 313; (2004) 148 S.J.L.B. 146; Times, January 29, 2004;
Independent, January 23, 2004; Official Transcript
CA (Civ Div)

Shanlin v Collins
1973 S.L.T. (Sh. Ct.) 21
Sh Ct (Tayside)

Dobson v Thames Water Utilities Ltd
[2009] EWCA Civ 28; [2009] 3 All E.R. 319; [2009] B.L.R. 287; 122 Con. L.R. 32; [2009] H.R.L.R. 19; [2009]
U.K.H.R.R. 617; [2010] H.L.R. 9; [2009] 1 E.G.L.R. 167; [2009] A.C.D. 21; [2009] 5 E.G. 106 (C.S.); [2009]
N.P.C. 18; Times, April 3, 2009; Official Transcript
CA (Civ Div)

Alegrete Shipping Co Inc v International Oil Pollution Compensation Fund 1971 (The Sea Empress)
[2002] EWHC 1095 (Admlty); [2002] 2 All E.R. (Comm) 416; [2003] 1 Lloyd's Rep. 123; [2003] Env. L.R. 8;
[2003] Env. L.R. D2; Official Transcript
QBD (Admlty)

Alegrete Shipping Co Inc v International Oil Pollution Compensation Fund 1971 (The Sea Empress)
[2003] EWCA Civ 65; [2003] 2 All E.R. (Comm) 1; [2003] 1 Lloyd's Rep. 327; [2003] 1 C.L.C. 325; (2003)
100(13) L.S.G. 27; [2003] Env. L.R. D11; Times, February 27, 2003; Official Transcript
CA (Civ Div)

Corr v IBC Vehicles Ltd
[2008] UKHL 13; [2008] 1 A.C. 884; [2008] 2 W.L.R. 499; [2008] 2 All E.R. 943; [2008] I.C.R. 372; [2008]
P.I.Q.R. P11; (2008) 105(10) L.S.G. 28; (2008) 152(9) S.J.L.B. 30; Times, February 28, 2008; Official Tran-
script
HL

Leakey v National Trust for Places of Historic Interest or Natural Beauty
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[1980] Q.B. 485; [1980] 2 W.L.R. 65; [1980] 1 All E.R. 17; 78 L.G.R. 100; (1979) 123 S.J. 606
CA (Civ Div)

Day & Sons v Thames Water Authority
(1984) 48 P. & C.R. 323; (1984) 270 E.G. 1294; [1984] R.V.R. 216
Lands Tr

Gerrard v Staffordshire Potteries Ltd
[1995] I.C.R. 502; [1995] P.I.Q.R. P169
CA (Civ Div)

Walker v Northumberland CC
[1995] 1 All E.R. 737; [1995] I.C.R. 702; [1995] I.R.L.R. 35; [1995] P.I.Q.R. P521; (1994) 144 N.L.J. 1659;
Times, November 24, 1994; Independent, November 18, 1994
QBD

Robb v Salamis (M&I) Ltd
[2006] UKHL 56; [2007] 2 All E.R. 97; 2007 S.C. (H.L.) 71; 2007 S.L.T. 158; 2007 S.C.L.R. 176; [2007] I.C.R.
175; (2007) 151 S.J.L.B. 25; 2007 G.W.D. 2-33; Times, December 22, 2006; Official Transcript
HL

McTear v Imperial Tobacco Ltd
2005 2 S.C. 1; 2005 G.W.D. 20-365; Times, June 14, 2005
OH

McLoughlin v Grovers
[2001] EWCA Civ 1743; [2002] Q.B. 1312; [2002] 2 W.L.R. 1279; [2002] P.I.Q.R. P20; [2002] P.N.L.R. 21;
Official Transcript
CA (Civ Div)

SCM (United Kingdom) Ltd v WJ Whittall & Son Ltd
[1970] 1 W.L.R. 1017; [1970] 2 All E.R. 417; 8 K.I.R. 1073; (1970) 114 S.J. 268
QBD

Kuwait Airways Corp v Iraqi Airways Co (No.6)
[2001] 3 W.L.R. 1117; [2001] 1 All E.R. (Comm) 557; [2001] 1 Lloyd's Rep. 161; [2001] C.L.C. 262; (2000)
97(48) L.S.G. 37; (2001) 145 S.J.L.B. 5; Times, November 21, 2000; Daily Telegraph, November 21, 2000; Of-
ficial Transcript
CA (Civ Div)

Miller v Jackson
[1977] Q.B. 966; [1977] 3 W.L.R. 20; [1977] 3 All E.R. 338
CA (Civ Div)

Langley v Dray
[1998] P.I.Q.R. P314
CA (Civ Div)
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Loraine v Wirral University Teaching Hospital NHS Foundation Trust
[2008] EWHC 1565 (QB); [2008] LS Law Medical 573; Official Transcript
QBD (Liverpool)

Leakey v National Trust for Places of Historic Interest or Natural Beauty
[1978] Q.B. 849; [1978] 2 W.L.R. 774; [1978] 3 All E.R. 234; 76 L.G.R. 488; (1978) 122 S.J. 231
QBD

Hone v Six Continents Retail Ltd
[2005] EWCA Civ 922; [2006] I.R.L.R. 49; Official Transcript
CA (Civ Div)

Cadbury Schweppes Pty Ltd v Pub Squash Co Pty Ltd
[1981] 1 W.L.R. 193; [1981] 1 All E.R. 213; [1981] R.P.C. 429; (1981) 125 S.J. 96
PC (Aus)

Marcic v Thames Water Utilities Ltd
[2003] UKHL 66; [2004] 2 A.C. 42; [2003] 3 W.L.R. 1603; [2004] 1 All E.R. 135; [2004] B.L.R. 1; 91 Con.
L.R. 1; [2004] Env. L.R. 25; [2004] H.R.L.R. 10; [2004] U.K.H.R.R. 253; [2003] 50 E.G. 95 (C.S.); (2004)
101(4) L.S.G. 32; (2003) 153 N.L.J. 1869; (2003) 147 S.J.L.B. 1429; [2003] N.P.C. 150; Times, December 5,
2003; Independent, December 9, 2003; Official Transcript
HL

Davies v Taylor
[1974] A.C. 207; [1972] 3 W.L.R. 801; [1972] 3 All E.R. 836; (1972) 116 S.J. 864
HL

Siddiqui v Hillingdon LBC
[2003] EWHC 726 (TCC); 89 Con. L.R. 13; Official Transcript
QBD (TCC)

Tomlinson v Congleton BC
[2003] UKHL 47; [2004] 1 A.C. 46; [2003] 3 W.L.R. 705; [2003] 3 All E.R. 1122; [2004] P.I.Q.R. P8; [2003]
32 E.G. 68 (C.S.); (2003) 100(34) L.S.G. 33; (2003) 153 N.L.J. 1238; (2003) 147 S.J.L.B. 937; [2003] N.P.C.
102; Times, August 1, 2003; Independent, October 7, 2003; Official Transcript
HL

Hunter v Chief Constable of the West Midlands
[1980] Q.B. 283; [1980] 2 W.L.R. 689; [1980] 2 All E.R. 227; (1980) 124 S.J. 83
CA (Civ Div)

Parsons (Livestock) Ltd v Uttley Ingham & Co Ltd
[1978] Q.B. 791; [1977] 3 W.L.R. 990; [1978] 1 All E.R. 525; [1977] 2 Lloyd's Rep. 522; (1977) 121 S.J. 811
CA (Civ Div)

Abbahall Ltd v Smee
[2002] EWCA Civ 1831; [2003] 1 W.L.R. 1472; [2003] 1 All E.R. 465; [2003] H.L.R. 40; [2003] 2 E.G.L.R. 66;
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[2003] 28 E.G. 114; [2003] 2 E.G. 103 (C.S.); (2003) 100(10) L.S.G. 28; (2003) 147 S.J.L.B. 58; [2002] N.P.C.
168; Times, December 28, 2002; Independent, January 17, 2003; Official Transcript
CA (Civ Div)

Transco Plc v Stockport MBC
[2003] UKHL 61; [2004] 2 A.C. 1; [2003] 3 W.L.R. 1467; [2004] 1 All E.R. 589; 91 Con. L.R. 28; [2004] Env.
L.R. 24; [2003] 48 E.G. 127 (C.S.); (2003) 153 N.L.J. 1791; (2003) 147 S.J.L.B. 1367; [2003] N.P.C. 143;
[2004] 1 P. & C.R. DG12; Times, November 20, 2003; Independent, November 25, 2003; Official Transcript
HL

Jan De Nul (UK) Ltd v Axa Royale Belge SA (formerly NV Royale Belge)
[2000] 2 Lloyd's Rep. 700; [2001] Lloyd's Rep. I.R. 327; Official Transcript
QBD (Comm)

Banque Financiere de la Cite SA (formerly Banque Keyser Ullmann SA) v Westgate Insurance Co
(formerly Hodge General & Mercantile Co Ltd)
[1990] 1 Q.B. 665; [1989] 3 W.L.R. 25; [1989] 2 All E.R. 952; [1988] 2 Lloyd's Rep. 513; [1989] Fin. L.R. 1;
(1989) 133 S.J. 817; Times, August 24, 1988; Independent, August 19, 1988; Financial Times, August 12, 1988
CA (Civ Div)

Southwark LBC v Mills
[2001] Ch. 1; [1999] 2 W.L.R. 409; (1999) 31 H.L.R. 187; [1999] B.L.G.R. 71; (1998) 10 Admin. L.R. 621;
[1998] L. & T.R. 251; [1998] 3 E.G.L.R. 46; [1998] 45 E.G. 151; (1998) 162 J.P.N. 945; [1998] E.G. 132 (C.S.);
(1998) 95(34) L.S.G. 31; (1998) 142 S.J.L.B. 221; [1998] N.P.C. 126; Times, August 20, 1998; Independent,
October 2, 1998
CA (Civ Div)

Foster (otherwise Billington) v Maguire
[2001] EWCA Civ 273; Official Transcript
CA (Civ Div)

Pratley v Surrey CC
[2003] EWCA Civ 1067; [2004] I.C.R. 159; [2003] I.R.L.R. 794; [2004] P.I.Q.R. P17; Official Transcript
CA (Civ Div)

British Railways Board v Herrington
[1972] A.C. 877; [1972] 2 W.L.R. 537; [1972] 1 All E.R. 749; (1972) 116 S.J. 178
HL

Kuwait Airways Corp v Iraqi Airways Co (No.6)
[2002] UKHL 19; [2002] 2 A.C. 883; [2002] 2 W.L.R. 1353; [2002] 3 All E.R. 209; [2002] 1 All E.R. (Comm)
843; [2003] 1 C.L.C. 183; Times, May 21, 2002; Official Transcript
HL

Home Brewery Co v William Davis & Co (Leicester)
[1987] Q.B. 339; [1987] 2 W.L.R. 117; [1987] 1 All E.R. 637; (1987) 84 L.S.G. 657; (1987) 131 S.J. 102;
Times, August 13, 1986
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