Dean’s Message

“Privatization” has grabbed headlines in a number of recent press repons, addressing our
vision for Boalt’s future. The term 1s a lighening rod for debate and generates more misun-
derstanding than clarity.

Dristinguish thres isues: our mission, our govemance and our financing. Should we
privatize cur mission? Absclutely not. We make feaders, which means providing world-class
PIDEtiii.Dnﬂl rraining thar is accessible and inclusive. We make fdaws, which means n.:l:vtln:up-
ing curting-edge creativity in our research and reaching, And we make a difference—rthe
distinctiveness in our public mission comes in part from harnessing our excellence to tackle
difficult, critical problems facing California, the nation and the world. This mission, in all
its dimensions, is inviclace.

Mor are we advocating privatizing cur governance. Bureaucracy notwithstanding, Berkeley

and the University of California are a source of great strengrh for us. And our principal exter-

nal constituency remains California—its people and causes, its companies and communiries.

Bur as for finances, our subsistence budgcring IN recent years, forced |:-:|: California’s dra-
matic disinvestment in higher education, has threarened Bealts competitiveness and made
undeniable one stark reality: taxpayers will not inance excellence at Boalr as they have in
decades past. And that’s where the “P” word enters the dialogue.

To v]g-:tmus]}r purste excellence and Jcad::sh]p &m bnd}’]ng CiLAr public T1ISSLOT, W TSt
areract private resources at unprecedented levels, {The law schools of the Universities of
Michigan and Virginia started the process 15 years ago.) This private support will supple-
ment the state’s ocherwise jna-:l:quan: contriburions, which now account for juse 30 percent
of the law school’s budget—down from 80 percent a generation ago. As [ have met with
alumni and athers over these first months as dean, [ have been wonderfully encouraged by
their receprivity and the breadth of the shared commirment, wich those of us on campus, w
place Boalt Hall Armly back in the ranks of the nation’ top five law schoals.

Excellence ar Boale Hall is already present in so many respects, as demonstrated in this
issue of the Tramerips. The Boalt community is making a remarkable difference in areas as
varied as law and technology, human rights and social justice. A package of stories illumi-
nates Boalt’s preeminence in intellectual property; tracing cur program from its historical
roots to today’s Berkeley Center for Law & Technology, We profile some of our top law and
technology faculty members and introduce you to some remarkable students and alumni.

Elsewhere in this issue, we pay homage to the inspiring and ever-youthful Jesse Choper.
C-:hngmmla:jnni to Jesse, who is d.cf}-'in._g any raticnal sense of the passage of time b}'DbEtﬂl'-
ing his 40th anniversary as a Boale Hall professar. Here's to the nexe 40!

CHRIsToPHER EDLEY. JR.
DEaw AND ProFEssoR OF Law

PS5, Mark your calendars now: the All-Alumni Reunion on Seprember 24, 2005,

will be the very best yet.
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Editor’s Note

From protecting our cyber rights to exposing forced labor in the United Scates,
our faculty; alumni and students are decidedly making a difference. In this issue we
spotighe IP ar Boale, focusing on our groundbreaking Berkeley Cenrer for Law 8
Technology, which celebrates its 10-year anniversary! Inside we profile a Boalt
icon—TProfessor Jesse Choper (p. 1 8)—and Silicon Valley legend Larry Sonsini 66
(p. 22). We've ﬂpmq:lcd the magazine o inchude owo columns: Mora Bene (p. 12},
where you can catch up on alumni and faculry news; and Then/MNow (p. 55), 2
glimpse of Boalr history penned by the mysterious Ursss Migjer: As always look for
news abour dassmares in Class Motes (p. 44), which now includes photos. As the
magazine’s new editor I'm excited abour this issue and hope you are, wo. Please let
me know your thoughts about our stories or comments about the magazine by
sending a letter to the editor—and share your news by submitting a line or two for
Class Mores. 1 book forward to hearing from you!

<

Lettars to the Editor:

Letters may be edited for siyle and langth
Email: trarscpt@ o b basedu
Mail: Boalt Hal Teanscrpt

University of California, Berkeley

Sehaool of Law
205 Boalt Hall

Barkalay, CA Gl FH0-F 20

Class Motes:

fWotes may be editedl

Ernail: < lassnotes@lae berbelayadu

BOALT HALL ALUMNMNI ASSOCIATION BOARD OF DIRECTORS

Executive Committes Directors Directors (continued)
Dana A. Welch "&7 Terma gxpire in 2005 Ferms expire in 2007
President Stephen Arent "67 Mark B. Abbott ‘B3

Jalf Blaich '89 Elizabath P. Aller '84
Adom Sachs '86 Greg P. Brooms '90 Stephen G. Bliteh '76
Fresident-ehect Elizabath Cabraser '78 Kenton J. King ‘87
Holly J. Fujie ‘78 Evan Cox '87 William D, Kissinger ‘87
Vice President Carla DewBearry "80 Michasl L. Martines ‘78

Lindssa Granfiald "85 Hosl W. Nallis "66
Robert L. Lin "85 Yury Kapgan 01 Karen Stevenson "80
Vice President James McManis '67 Jon B. Streeter '81

Shirley Arimecto Sanderson 75

Faul M=lodia 64

Robert E. Willett 74

F Joel Sanders "82
A Treiens Carren Trattner 294 Faculty Directors
Johm J. Bartko "65 Couglas Walf "7 0
Treasurer Jessa Chopsr
4 Terms sxpire in 2006 Howard Shealanski "92
Henry Shiskds, Jr. 74 Ruth Greenspan Ball '67
Secratery Christine M. Chavez "97
David B, Stowart 86 Gilbert Caloma-Agaran 87 Student Representatives
Immediate Past President dohn C. Fossum '66
_ Angel A, Garganta '92 Jill M. Meyers '05
Christopher Edbey. Jr. James K, Harbart '62 Ariel Meyerstein ‘06
Desan Catherine DeBono Holmes ‘77
; ' Lynn Pasahow 72
et Auril Ussery Sisk '87

Matthew Sonsini "92
Therasa M, Stawart 81
Thomeas 5. Williamsaon "74
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Mala feundar Ralph
“Jake" Warner "6,

iliMaker Lot
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-

J C
tor Do-1t-Yourselt LLaw

Starts Revolution
in Self-Help Publishing

|

e |

Ralph “Jake” Warner '66
wasn't dreaming of a revolu-
tion, of shaking up the legal
profession and changing it
forever, when in 1971, he
co-founded Nolo, the first
publisher of do-it-yourself
lepal books. His goal was
pragmatic: to help people
take charge of their legal
atfairs. And his method was
straightforward, he says:
“Give folks the torms they
need, then teach them how
to fill in the blanks.”

Today the newly retired president of
Molo is credired with increasing legal
aceess for millians of people. The venture
he launched with a photocopier is the
nation’s leading provider of selt-help legal
and business books, software and online
services. After operating solo in its marlker
tor 15 years, Molo is now part of a briskly
competitive industry; as consumers in-
creasingly pursue their own legal solutions.

Warner found his inspiration for

Mala in the hard-knocks neighborhoods
of Richmond, California, where he
joined the Legal Aid Othee in 1968 atter
clerking for a year following law school
President Lyndon B. Johnson had declared
his War on Poverry, and legal clinics were
opening up natonwide.

Wews of the free legal services spread
quickly. “Low-income folks had never
had lawyers betore,” Warner recalls.
Volunteers had to turn away 80 percent
of applicants because thase with any
assers didn't qualify for free services.
Their cnly option was to pay market rate
elsewhere. “Back then all che lawyers
fized fees for routine actions,” says
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Wamer. "It cost 3350 to gera divorce in
Richmond no marter where you went™—
a huge fee at the time. The young lawyer
saw firsthand that the legal system was
shutting out blue-collar and moderately
paid white-collar workers.

The inefficiency of standard legal
process—execunng documents for ene
case at a time—seruck Warner as mind-
boggling, That method couldn’ fy at
Legal Aid; four aromeys served all of
Contra Costa County—once the home
of Raosie the Riveter, its shipyards long
since closed, unemployment mmpant.
“A hundred people would need a divorce
in the same week, so we'd ger a judge
and do ... all [the diverces] ar once. We
leamed how to mass-produce law, some-
thing nobody had ever done before.”

Warner and his Legal Aid colleague
Charles Edward Sherman "G4 saw a tre-
mendous business opportunity in the
unmet need they were wimessing. Why
not, they thought, starm up a company
to produce basic legal wols for people
like these?

Molo's first book, which Sherman
wrote, wallked readers th r-:mgh the
California diverce process, a timely topic
because the stare had approved no-fault
divorce one vear earlier, in 1971, Warner
wrote Molo’s second publicarion, a
California tenants” handbool:. Since then
the company has published hundreds of
titles on topics ranging from banknuptey
and patents to taxes and wills {including
long-time bestseller WillMaker software)
[0 same-sex marriage matrers, while also
expanding inro small-business concerns.

Ar the ourser, the legal profession was
unremittingly hostile to MNolo, and
consumers were wary. Nolo authors held
free workshops and appeared on endless
talk shows where, Warner says, the st
question about do-it-yourself law was
always, “lsnt it dangerous?”™

THE FIRST QUESTION
ABOUT DO-IT-YOURSELF
LAW WAS ALWAYS
“ISN'T IT DANGEROUS?"

—MNole feunder Jake Warner

*People dont realize anymore how
truly revolutionary MNolo was,” says
Robern Berring, Jr, 74, Walter Perry
Johnson Professor of Law and director of
Boalt's law library. “Jake took on the
legal profession back when it was sull a
closed club.” In the days of fee schedules,
which ensured a good income stream for
lawyers, his mission to open up the
system “was considered seditious
behavior by the bench and bar.”

When Berring joined Boalt’s faculty
in 1982, there wasn't one Molo book on
the library shelves. “I was told we were
not allowed 1o have them, that they were
insidious and illegiimare,” he says.
Today the library keeps the complete
Maolo list ar the reference desk.

Inn 1998 a tardy shot was fired across
Malo's bow when the State Bar of Texas
sued the company For practicing law
without a license, a story that made
national news. “We knew from the outset
wed win,” says Warner, whose conhdence

Publizhing
mavesick Warner
and Toni lhara
{now his wife)
relax at Nolo in
the aarly 1970s.

was bolstered after 25 years of waging
similar bardes, “It was more fun than
scary; we even sued [the state] back ar one
point” in the Supreme Count of Texas,

“The courage that Nolo showed in
taking on Texas was a major boost” for
the crusade to increase legal access, savs
Forrest Mosten, an L.A-based mediaror
and family law specialist. He calls Nolo
“groundbreaking for demystifying the
law”™ and enabling individuals “ro crafe
their own justice.” He thinks MNolo is
important in preventive law: “Nolo helps
people plan their legal affairs, which
promotes legal health.”

Since Warner began Molo, selt-help
law has gone from a hot butten o a
humdnum issue. The ABA and other
legal groups are working to address the
underserved. But Malos mission remains
relevant. “A couple of hundred million
people in this COUNEry are still largely left
our of whar large law firms do,” says
Warner. “I'm not aware of grass-roots
efforts to ask, *How can we make the
legal system Fairer, more democratic?”
That kind of work oughr to be
encouraged at law schools. Tt isn't
happening. Sowe still have a way to po.”

—JULIA COLLINS
WL, O
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A CLASS ACT

First-Year Students

Bring Passion, Past Lives
to Law S c h 0 0 I Just a year ago, 1L student Narayan Melgiri

was a world away from Boalt Hall. Working
in the sprawling Bombay, India, shantytown
of Dharavi, the 27-year-old physician treated
scores of young mothers and children for a
litany of hunger-related ailments.

*1 was eager to do something,” says
Melgini of the five months he spent
/ caring tor some of the neediest
residents of whar is known as Asia’s
largest slum. As a volunteer for the non-
profir Wiramaya Health Foundarion, the
Houston native worked from a converted ambu-
lance and other makeshift clinics, svaluating parients
tor malnourishment, worm infestations, vitamin

deficiencies and other conditions. He also designed a
drug-supply system for the humanitanan agency.

Far the 2003 graduate of Duke University Schoal
of Medicine, studying law was a logical next step. He
hapes to intertwine his passions for healtheare, tech-
nology and business law by providing legal counsel o
bioscience firms on the frontiers of medical innovation.

“Advancing medicine cutside the practice of
medicine is how [ define it,” he says of his decision o
hang up his stethoscope to plunge into law. Boalr,
- with its renowned intellecrual propercy and social
: _'__- justice programs, was “a clear choice” in his mind.
- Melgin is one of 272 students in Boalt’s
talenred and diverse class of 2007, Selected from a
record 7,685 applicants, the class includes 19 Ph.Dv.5,

‘ seven Fulbright awardess, Ave company founders,
w plus a raft of paralegals, patent agents, software
" 3 engineers and scientists. Women make up 63 percent
of the class, and 36 percent of the stdents are people
of color
. Cne of the class of 2007% mast exceptional

features is that it s’ mmmn:l[nar}'. The h]gh-n:n::an:

-,
-
=

mix of skills and past lives reflects many previous

Jim Eluck

Tashica Williams, Kirsten Gibney and Marayan Melgiri bring a
high-cctane mix of skills and past lives to the class of 2007,

(Clockwiza from bottorn left) First-year students Diane Brown,
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Boale classes, observes Admissions Director Edward Tom. “The kind of
students we admic and artrace are qua]jtmivcl}'djﬂ-::tmf he SAY.

DhHane Brown entered Boalt afrer spending four years in Kosova,
‘t'u.g-:s]:wim where she served as 2 United Matons :tEI.lg:t worker, Boved
by the plight of children living in the divided city, she independently
opened a community center as a haven for Bosnian Muslim, Serblan
and Roma youngsters.

Brown got her Arst unforgettable glimpse of a Bosnian refugee camp
while studying in Europe a dozen years ago and decided to learn the
root causes of the horihe sicuation. At UC Bedkeley, she majored in
peace and conflice studies and learned Serbo-Croatian, Returning to the
Balkans, she monitored the October 2000 election in Kosovo and
assisted displaced people as an ofheer for the UM, High Commissioner
tor Refugees.

Brown, 31, plam o dedicace her life to Improving conditions for
refugees, intemally displaced people and immigrants “1 think the law
is a powertul tocl chat will let me do thae”

Though a whiz in chemistry, Tashica Williams never could have
predicted the pathway that led her to Boalt. Four years into a doctoral
program at the Califomia Institute of

Technology, Williams concluded char while she

Building a Bridge
to the Real World

Boalt Halls neww think tank, the Barkeley Contar for Law, Businass
and the Economy (BCLEE] could only exist on acampus where
interdisciplinary work is encouraged.

"The contrast with Harvard is palpable,” savs Dean Christopher
Edley, Jr., who arrived from Harvard Law Schoolin July. "Tha soil
at Harvard,” he notes, "is positively toxic with respact to collabor-
ative, multidisciplinary work that is valued and rewardad at
Beke ey and especially at Boalt”

Stillin itz embryonic stages, BCLEE draws together faculty
members from Boalt, the Haas School of Business and the Depart-
ment of Economics aswell as folding intothe cartar Boalts highly
regandad Buziness, Law, and Economics Program. Modeled in part
after the Berkeley Center for Law & Technology, BCLEE isdiracted by
Profassor Robert Cootar, 3 pionear in the fiald of law and econamics.
Dana A, Wealch "87 iz its newly appointed executive director.

The centar’s purposa iz simple: to offer cutting-edge research
in areas of the law, business and the economy. The crisscrossing of
dizciplines reflects the increasing complexity of the |2, This meking
of subjects willinfluence course work as well. & number of classes
taught by BCLBE facu bty will utilze case studies, which, Edley
53ys, areclozer to real-workd problems than cazabook examples.

“THE KIND OF
STUDENTS WE
ADMIT AND
ATTRACT ARE

BCLEE provides 3 way station for students pursuing 4 carger in
buziness and the law. KMany 113 arrive at Boalt convincad they'ra
destined for a public interest law career. And some are, savs
Professor Daniel L. Rubinfeld, who heads the Business, Law, and
Economics Program . For others, though, mounting debt and lim ited

“absalutely adared™ chemistry, she wasn't
enamored with the financial and adminiscracive
challenges of becoming a research professor.

Ata triend’s suggestion, Williams, 28,

QUALITATIVELY began exploring the held of parent law while

DIFFERENT.”

Admissions Director
Edward Tam

completing her doctorate degree. The idea of
app]ying her scientific expertise in this exciting

and powerful way caprivated her.

Accustomed to the often cut-and-dried
approach of scientfic reasoning, Williams is intrigued by the new ser of
critical-thinking skills she’s acquiring as a law student. "What 1 have o
accept is there isn't a right answer,” she says.

The 1L class is endowed with remarkable students whose interests
trequently spill cueside Boalts lecture halls.

On her free weekends, 27 -year-cld Kirsten Gibney paddles a kayak
on the San Francisco Bay as a guide for Environmental Traveling
Companions, an organization providing cutdoor excursions for people
with disabilities and low-income children. *You're volunteering your
services to a great canse,” explains the former high-school rower. Whar's
more, the cutings are "a great escape.”

Gibney grew up in Berkeley and carned her undergraduate degree in
urban scciology and Spanish at the University of Pennsylvania. She
taught English in Spain before returning o the Bay Area, where she
worked as a paralegal for the nonprofic Disabilicy Righes Advocates.

“T'd like ta do public interest law and use the law as a means for social
change,” says Gibney, who envisions a specialty in employment law.
—AEBY COHM

jobprospacts may generata second thoughts. Or 3 professar may
spark an interast a student didn't know he or she had. A ot of
paople who come 10 law school don't know what the law is about,”
Rubinfeld says. "Ourview s that the sooner students are informed
about what the real choices are, the better off they are.”

One of BELEEs goals is to build bridges betéeen academe and
the world at langa. This spring Professor Jesse Fried is expectad to
spaak with alumni onissues ralating to corporate governance,
remuneration and executive incantives. Dan Rubinfeld will discuss
antitrust law in a glokal economy. Inearly Mareh,
Janet Yallen, president and CEO of the Fedaral
Reserve Bank of San Francisco fon leave from
the Haas School of Buginessl, spoke about the
1.5, economic outook.

"We've been looking irward to our facu ity
and studantz,” saws Rubinfeld. "Now i
W re going to push outward.”

—CAROL POGASH
www. law. berkaley. edu/centarsibelbe

Professor Daniel L. Rukinfeld
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Ih a (ruar \ntee:

oalt \hlll ds
Sln‘nmu oney
for Public Service Work

Inder a swaaping new plan, Boalt Hall iz guarantaeing 34,000 foll cwships o all continuing
law students interested in parforming public interest/public service work this summer. The
Public ImterastPublic Service Summer Fall owship Program aims to encourage Boalt students
to explore careers in public lawyering by making unpaid summerwok and projects
financially feazible.

In the past, many Boalt students who longed todevote a summer to public service law
facad difficult choicas. They either competed for a limited number of grants, struggled with
the financial hardship of a summer without income—aor ware forcad to forgo such
programs altogether.

“Everybody’s thrilled,” says 1L Kelly “Bona” Burke, whonow plans to pursue an intarnship
in criminal justice work. "Without the grant money, [wouldn't be able todo this. I'd have to
put that dream on hold for another summer.”

Concaived by Dean Christopher Edley, Jr., the new fellowships will provide some
monetary relief to students and also promiote public-orianted law as a caresar option. Edlay
believes that Boalts mission as a leading publicinstitution indudes a commitment to
introduce students to poszible public service carears. “A great public law school must b
inclusive to produce leaders for all communities and sactors,” he says.

Unwailed this spring, the program will be supported by private donations. Several [aw
firms already have generously contributed . The fellowships ane available to every continuing
student who has demonstrated invalvement in public interest and public service work at
Boalt. In racent summars, some 51 students received paid summer fellowships for public
interast work through Boalt Hall and student organizations, such as the Berkel ey Law
Foundation, acconding to Dean of Students Victoria OrtE. That's less than half the number
of students who applied for those competitive awands, she savs.

Boalt is encouraging all students, including those who plan to wind up in private practice,
toapply forthe fell paship and experience public interest or public service lawyering. For
information about contributing to the Public Interest/Public Sarvica Summer Fellowship
Program, please call Boalt's Alumni Center at 510-642-3083.

—ABBY COHN
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Boalt’s Fees
on the Rise

The cost of attending Boalr Hall this fall

has risen dramarically. As part of a compact
reached last Movember berween Universicy
of Califomia officials and Gewvernor Arnold
Schwarzenegger, UC Regents approved fee
increases that will bring the price of artending
the law school in 2005-06 to approstimarely
422,752 for resident students and abour
434,997 for nonresident students. An
addirional increase is andcipated this spring.

Fees for resident students for che 2004-05
academic yearstand at $21,531, while
nonresidents pay $33.776. For California
residents, those fees are neary double the
$10,945 fees resident students paid for che
200102 academic year. Two decades ago, a
resident student paid just §1,407 for a year ar
Boale. Monresident tuition has cdimbed from
$21.649 four years ago, placing the current
cost of a Boalt education for nonresident
students on a par with the cost of an education
ar Harvard and Stanford Law Schoals.

The tee increases were needed to partially
offset sharp declines in stare funding. The stare
of Califomia’s contribution now represents just
30 percent of the law school’s bud.gct, down
from 60 percent in 1994. Diean Chrstopher
Edley, Jr., warns that the climbing fecs
threaren the affordability and accessibility
of the public law schoaol. As one of his major
goals for a capital campaign ac Boalt, Edley
wants to provide some financial relicf to Boale
students through robust financal aid and loan
torgiveness programs.

Boalt’s increased costs already have created
a substantial debt burden for many students.
Last yearsome 218 members of the 322-
student class of 2004 graduated with an
average debr of $56,005 each, according o
information in a recent American Bar
Association survey. That Agure is more than
59,000 higher than for Boalt’s class of 2001.

—4&.C.
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Scholats.Lend their

to Boalt

Germany. Israel. Michigan. From near and far these
distinguished scholars come to teach and collaborate

with permanent faculty members.

£€€¢ HOLLY DoREMUS 91, wisiting again
from the UT Daviz School of Law, last fall taught
Erwironmental Law and Policy and Erwironmental
Law Writing Seminar. Sheis 2 former associate
with Eickelberg & Fewel in Corvallis, Oragon,
where her practice concentrated on munici pal and
land-use law, and clarked for 3th LS. Circuit Court of Appaals
Judge Diarmuid F. O"Szannlain.

C€€€  AMIR LICHT, senior lecturer at the
Interdisciplinary Center of Herzliva in Israel,
wisiting for the 2004-05 academic yedr, is teaching
Law and Social Morms, Corporations and Advanced
lz5ues in Corporate Governanca, his major fields of
rasearch. Licht has sarved as an adviser to the

Izraeli Sacurities Autharity and the Ministry of Justica.
feed MARTIN METTESHEIM, dean of the
University of Tobingen Law School in Germary,
has returned toteach European Union Law this
spring. He halds the chair for Garman Public Law,
Eurcpean Community Law, Public Intarnational Law

l and International Political Theory and al sodiracts

tha Tubingen Univarsity Center for Intarmational Economic Law.

£€€€ ANGEL OQUENDO, wisiting from
the University of Connecticut School of Law, is
taaching Civil Procedure, Intarnational Human
Rights and Latin Amarican Law for the year. Aftar
, law zchool, he clerked for 3th U3, Circuit Court of
a A Appaals Judge Stephen Reinhardt His publications
and resmarch include a fozus on Latin American law—spacifically
Puerto Rico's status as a L3, territory.

£€€¢ PAUL SCHWARTZ, from Brooklyn Law
School, is teaching this spring Information Frivacy
Law, an area inwhich he iz a leading international
expert. He co-authored the first in-depth study of
privacy protection provided for parsonal infor-
mation in the United Statas, and has advised 15

and Europaan gaovernmental bodies on privacy issues.

£€¢¢  YORAM SHACHAR visitad from
the Interdisciplinary Center of Herzliva in lsrael,
whera he served as the law school dean from
1995-97. Inthe fall, he taught an intensive
mini-course in Comparative Criminal Law,
Shachar's recant reseanch focuses on the

quantitative analysis of decision making by the sraeli Suprame

Court, as wall a3 a comprehensive study of the drafting of tha

Izraali Declaration of Indepandance.
. Harry Blackmun. After briefly practicing labor law
with Bradhoff & Kaizer in Washington, DLC., he
spent saveral years in Los Angeles, prosecuting white-collar fraud.
Sklansky will continue to teach courses in the areas of criminal

law, criminal procedure and evidence.
' faculty, Van Houweling was president of Creative
Commaons, a nonprofit group that facilitatas
sharing of intell ectual property. She has beana research fell ow at
the Beriman Center for Internet & Soci ety at Harvard Law School
and at the Centar for Intarnet and Society at Stanford Law School.

££¢¢ DAVID SKLANSKY is haro once mora
from UCLA School of Law. He clarked for Judge
Abnar Mikva of the U.5. Court of Appeals for the
O.C. Circuit and for U5, Supreme Court Justice

£<¢¢  MOLLY VAN HOUWELING, Yisiting
from tha University of Michigan Law School, is
teaching Introduction to Indel lectual Property and
first-waar Property. Prior to joining tha Michigan

€€ €< PETER WESTEMN ‘B8, fromthe
Univarsity of Michigan Law Schoal, taught first-
waar Criminal Law and a seminar course during the
fall. After graduating from Boalt, ha clorked far
LS, Supreme Court Justice William 0, Douglas
and then joined Paul, Weiss, Rifkind, Wharton &

zarrizon as an associate in the Washington, 0.C., offica.
—LINDA ANMDERBERG

www. aw. ber ke ley. ed ufacully
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DreParle and Edley were par of a panel
discussion moderated by Michael Erasny,
host of KIQED radic’s Ferum. Edley
provided a national policy pemspective from
his work with several administrations on
domestic policies and as cofounder of the
Cvil Rights Project. Cheryl Polk, execurive
direcror of the Miriam
and Peter Haas Fund char

supports early childhood

programs in San Fran-
cisco, added a local
policy perspective from
her work as a clinical
child psychologist
In his new bock,

Forum Brings \We lfare
Reftorm to the Forefront

More than 400 people last fall made their way to UC Berkeley
to hear New York Times reporter Jason DeParle and Dean
Christopher Edley, Jr., explore the success of welfare reform and
propose next steps to improve the plight of America’s poor.

Amevican Dvears: Three Women, Ten Rds,
and a Nationd Drive to End Welfars, DeParle
addresses the question of whether millions
of women are berter off as a resule of reform
that moved them off the welfare rolls and
into low-income jobs.

The event was sponscred by Boale Hall's
Center for Social Justice, UC Berkeley's
Graduate School of Education, Graduarte
School of Journalism, Richard and Rhoda
Goldman School of Public Policy, and
School of Social Welfare’s Center for Child
and Youth Policy.

—LINDA ANDEREBERG
www.law. berkel ey eduhewsE 0040 parle, hifml
and www fas on dep.ar k. com

Michael Krasny, lasen DeParle, Cheryl Polk
and Dean Edley engage in a lively discussion
on welfare reform at Wheeler Aud itorium.
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Alumni
Chapters
Bond
Boalties

Boale Hall graduares
recently acquired an
atrractive vehicle for staying
close to one another and
the law school—alumni
chaprers. Alumniare
gathering for inaugural
receptions in Cakland,
Sacramento, San Diego,
San Francisco, Silicon
Valley, Mew York, Los
Angeles and Washington,
[3.C. Plans are under way
tor additional chaprers
*The purpase is to bring
Boalr and the alumni
assoclarion oo where our
gmds work and live,”
explains llumni association
president Drana Welch "87.
Organizers say the
chapters serve as a valuahle
professional resource with
mentoring, information
on career advancement and
ather nerworking oppor-
tunities. Events range from
cocktail hours to lectures
*It’s up to each chapter to
derermine wharks maost
relevant to each locale,”
says Welch. Presentations
to several chaprers chis
spring will showcase Boalts
new think rank, the
Betkeley Center for Law,
Business and the Economy
(BCLBE)
—ABEY COHN
www.law.berkeley.edudlumné
events/calendar it my



Jim Elock

Boalt students marshall
forces all for a good cause.

The bidding at Pauley Ballroom was fast
furious. On the block were more than 300 items, ranging from

a highly valued BarBri law review course to a priceless oppor-
tunity to get wildly inventive with a Boalt classmate’s hair.

Last tall’s ninth annual Berkeley Law
Foundation (BLF) auction raized mors
than $30,000 for the Phoenix
Felloverships, granes thar support Boalt
students of color pursuing work in
public interest law. The auction alsa
showeased the creativiey, talents and
downright wry side of the Boalt Hall
COMMMUNICY. The extravaganza, “Boalt o
the Furure: Celebrating Boale Hall’s Past
and Future,” drew more than 900
students, faculty, practitioners and law
school statt for an evening of food,

dancing, socializing and, of course,

tundraising. The mast prized item was
the BarBri course, which sold for £3.600,
Orther sought-after items included a tour
-:-F’Dpus 1 wineries for 51,000 and a
variety of dates with Boalt students,
which raised more than $1,200 in total.
In an offedng called *Public Humil-
iation,” Mike Burstein 06 allowed a
|uck:,' $20 bidder to “do whartever Yo
want to my hair for a week.™ Other
student goods and services included
home-baked banana bread (based on a
neardy 100-year-ald family recipe),
lessons drving a stick shifr {using the

4 for a Charitahle Cause

clurch in the donor’s car), and an “Q.C
Fun Pack™ filled with paraphernalia and a
signed photo from the popular TV series.
Faculty and staff donated cheir culinary,
athletic and even D skills to provide
auction items ranging from elegant meals
and a faculey v. students basketball game 1o
the offer of Professor Stephen Bundy 78
to “D¥] any party or fundraiser”™ with
dance tunes from 1930 6o 19990, Second-
year student and event co-chair Tim
Perry "06 zaid more than 150 student
volunteers n:-rg:miz-:d the even ing. Alon g
with performing a charitable goal, the
auction has “really become the center-
picce for social life ar Boalt,”™ he adds.
—AEBBY COHM
boalt.org/BLF

For meore information, pleise contace
Boalt Hall Alumnl Center
L10-642-30593
bhf@law.berkeley.edu

PLANNED GIVING

sustaining Boalt
for years to come

Discover the Financial Benefits
of Giving
a Planned Gift
to Boalt!

Beguest
MY reasce estate fax Mability

Charitable Gift Annuity

Drirecting  portion of vour estate to Baslt

Several aptions bdp fulfil] your financial planning neads:

Pooled Income Funds
iftr ave fointly ivverted and earned
drcome i paid to You

Real Estate

In echamge for & gift af carbypwabarty fo
Baalt, vou receive fixed pavments for Gife

Charitable Remainder Trust
Toax deasctions may Spply fo money/ property
tramsferred to the Fosmalation, which maber
Parments o vou befave parring @rsers o Boalt

Griftr of real ertate may gualify for
SN o Ly Seduction

Retirement Assets
A charitable pift of retivement asrets
ey dessen Lo bavdens
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ark your calendars for
May G6—thar’s when the
Beale Hall communicy
will gacher for dinner at
the Ritz-Carleon, San Francisco oo honor
David R. Andrews 71 ¥ as the recipient
of the 2005 Ciration Award. The award
is the Boalt Hall Alumni Association’s
highest honor. Andrews, who retired as
senior vice president
and general counsel
of PepsiCo in Feb-
ruary, is one of the
NACons (op environ-
mental lawyers. He
has served as an
eminent legal adviser

to the State Diepart-

ment and former

Secrerary MMadeleine Al b:]gh:; and was
chair of McCurchen, DD]-“I.'.‘, Brown &
Enersen. The alumni asscdarion looks
forward to celebrating his exceprional
achievement, distinguished career and
the renown he brings to the law schoal
Professor Jesse Choper will also be
honored at the dinner wich the alumni
association’s Lifetime Achievemenr
Avwrard for his nearly four decades ar
Boalt as a belowved teacher, an asture
scholar and an inspiring menroc

Alan Yee 78 and U1.S. District Judge
Thelton Henderson '62 brought more
recognition to the law schoal when they
were awarded the 2004 California Srate
Bar Awards. Yee, a tireless champion of
the rights of the elderly and low-income
residents of Oakland’s Chinatown,
received the 2004 State Bar Presidenc’s
Pro Bono Service Award. A partner at the
five-attomey frm of Siegel & Yee, he has

spent hundreds of hours Aghring for
tenants’ rights and to improve the tathe

__Awards Dinner to Honor

congestion and air qualicy in Chinatown.
Meanwhile Judge Henderson was given
the 2004 Bemard E. Witkin [28]
Medal, recognizing his prominence as
one of the *legal glants among us who
have altered the landscape of California
junisprudence.”

Judge Henderson was also instru-
mental in the East Bay Community Law
Center’s win of the Berkeley Communicy
Award from the Berkeley Community
Fund. A longrime friend and supporeer
aof the center, Henderson nominated it
tor the prestigious award. Ar an annual
dinner atrended by more than 400
pecple, the center was recognized for its
exemplary contributions to improving
the qualicy of life in the communicy: The
center was one of only rwo organizations

fo recerve [hl‘.‘ ann I.'IEJ. award.

he Daily Jowrnal named
Professors Charles
Weisselberg, Pamela
Samuelson and Mark
Lemley "91 to its list of the Top 100
Lawyers in Califomia in 2004, Compiled
annually, the list pays eribute to the
state’s most influential legal practitioners
and academics. Weisselberg, Samuclson
and Lemley are the anly law professors
named in the recent ranking, The list
also included nine Boale alumni: Jeffrey
Bleich 89, partmer, Munger, Tolles &
Olson in San Francisco; Elizabeth J.
Cabraser 78, name partner, Lieff
Cabraser Heimann & Bernstein in San
Francisco; John Davies "62, of counsel,
Allen Mackins Leck Gamble & Mallory
in 5an [hego; Thelten Henderson 62,
senior judge, LS. District Courr in San
Francisco; John 0'Tosle *74, director,
Marional Center for Yourh Law in

Oakland; John A. Schulman 772,
general counsel, Wamer Bios. in
Burbanl; Larry Sonsini 66, chairman,
Wilson Sonsini Goodrich & Rosati in
Palo Alto; Therese Stewart "8 1, chief
deputy. City Arorney’s Office in San
Francisco; and Steven Weise 74,
partner, Heller Ehrman White &
McAuliffe in Los Angeles.

Professors Malcolm Feeley ¥ and
Catherine Albiston *23/01 ¥ have
received recognition from the Law and
Sociery Assoclation—a group of scholars
trom multiple felds and countries whe

are interested in the place oflaw in

A\
social, political, economic and cultural
life. Professar Feeley was elected o a
rwo-year term as president of the
association, wich his pr:i]n:l:nr—:ln:l:
year commencing in June. Professor
Albiston has been elected a trustee of
the association. She joins Professor
Jonathan Simon *87/90 ¥ on che
24-member board.

More accalades for
Boalfs deserving
professors: in 2004
Professor Melvin
Eisenbery was
awarded an honorary
docrorate from the
University of Cologne

in Gemnany.
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Eisenberg is the Koret Protessor of Law
and specializes in contract theory, contracts,
corporations and legal process, In 1998
the Univemsity of Milan conferred upon
him the honorary degres of doctor of laws.
Moving on to our distinguished
alumni, the Pa.rrncrsh]p For Mew York
Ciry named Larry Thempsen *76 a
200405 David Rockefeller Fellow:
Thompson is fist depury general counsel
and managing director of The Drepasi-
tory Trust & Clearing Corporation, and
is one of 18 Mew York Ciry-based
executives selected for this prestigious
program. Participants learn abour the
public needs of Mew York Ciry and rake

an active role in shaping its furtare.

n the publishing front,

Boalt’s Berbeley Womeni

Law fournal celebrates its

20th anniversary with a
commemarative anniversary edition.
The issus Features articles pertaining to
the joumal’s mandare to publish research,
analysis and commentary addressing the
lives and seruggles of underrepresented
women. Contributions include “The
Legal Production of [dentities: &
Marrarive Analysis of Conmversations with
Battered Undocumented Women™ by
Margor Mendelson.

Protessor Aaron Edlin has recently
helped found a new Web journal, The
Econowists' Voice, with The Berkeley
Electronic Press (bepress). The bepress
publishin.g mode] promaotes high-qua]iqr,
rapidly disseminated e-journals. Edlin is
a co-editor of the journal, which
pravides a nonpartisan forum for
economists to present innovative policy
ideas or enpgaging commentary on the
issucs of the day. (wesne bepress. comien)

_David Andrews 71 and Jesse Choper

n June 2004, 11.5. Solicitor General

Ted Olson "65 stepped down from

the position he held for three years.

Dunng hiz tenure, Olson pus-:unaﬂ}'
argued 26 cases before the courts and
artended virmally every one of the
approximately 180 cases argued by his
ofhce. Clson has returned to privace
practice with Gibson, Dunn 8 Crutcher
in Washington, D.C.

Associate Justice Reynato 5. Puno 68
iLL.M.} of the Supreme Cour of the
Philippines dropped by Boale Hall in
late August while wrapping up a trip to
Central and South America on an in-
formarion-sharing program sponsored
by the World Bank. “It’s a sentimental
visit,” explained Puno afer taking a
nostalgic tour of the law school campus.
Puno was appointed to the Philippine
high court in 1993 by then-President
Fidel Ramos and is the second most
senior justice on the 15-member coure.

More court news—Jean Galbraith
04 will be clerking this year for Justice
John Paul Stevens of the 115, Supreme
Court. While at Boale, Galbraith was
editor in chief of the California Las

Repiew: Congratulations to Galbraich on

this prestigious and well-deserved honot!
The American Civil Liberties Union
of Morthem California gains a valuable

resource in Micole Ozer *03, who will
head up the new 3an Jose ofhce as the
technolagy and civil liberties palicy
director. She brings to the organization
her experience as a judicial clerk for the
11.5. Driserice Court for the Morthern
Dhsericr of California and a lirigation
associate with Morrison & Foerster.

Matthow Adams "98 ¥ also ﬁgh[s the
gocd fight as legal direcror of the

Morthwest Immigrant Rights Project in

Granger, Washingron. The nonprofi

ocrganization, which advances the legal
rights of low-income immigrants in
Washingron, recently celebrared its 20-
VEAr anniversary.

The Honorable John Phillips 68, 4 a
20vyear vereran of the Monterey Counry
courts, has retired from the bench but
will remain active with Bancho Cielo,
the newly opened center for at-risk kids
that he founded in Monterey, California
The program provides training, educa-
rion and life skills to young adules who
have shown promise dur]ng rehabilitarion
at juvenile hall or the yourh center
Phillips will be greatly missed an che
bench, bur will continue o provide
valuable service ta the communiry.

—LINDA ANDERBERG
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America’s Hidden
Slave Trade

Contrary to common beliet, slavery in America
did not end in Abraham Lincoln’s time, It thrives
today in a new form, in cities and towns nationwide, where thou-
sands of people are forced to work for little or no pay in poorly rgu-
lated jobs from prosttution to crop picking, their silence ensured by
psychological and physical vislence.

The plight of these silenced victims is the subject of Hidden
Skeves: Favced Labor in the Unsived Seaces, a new report on “modern-
day slavery” prepared by the nonprofit group Free the Slaves and

UC Berkeley's Human Rights Center. Boale's International Human

Rights Law Clinic, directed by Laure Fletcher, clinical professor of

law, collaborated with the center throughour the project, which
was tunded by The Sandler Family Supporting Foundarion.
“Americans find it very difficult to believe contemporary slav-
ErV 1S Eoing on in the ULS.." savs Fletcher, who also directs the
Forced Labor Project at the Human Rights Center. "Nor only
does it exist but it is a much larger problem than people think,”
likely tar exceeding the report’s estimare of 10,000 caprive labor
ers ar any given rime. Cases occur in ar least 90 cities natonwide,
with the greatest concentration in California, Texas, Florida and
Mew York, which have |.u:=_;-!: i|'|'|.r|1|g:|.|.r|| |,1u|,:-|,||.|r|'|:-|:ﬁ. The major-
ty of trafhcked individuals come from 39 different countries,

notably China, Vietnam and Mexico.
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r an forced
isses.

The study calls for increased outreach and strong-
er protections for survivors who come forward,
“When vou talk abour slavery today, vicrims dont stand in line
and raise their hands to be counted,” says John Miller, ambassador-
at-large and senior adviser on intemational slavery vo the Secretary
uI" ":-r.l.[-L'. "'.[.I:H:'I ¢ Are MO MeCEnT :||.'I"‘1III I5, V&N H-.:-'r'n.'l:l'll'rll.'l'lr |-e'|!‘:-|'|-| [%
I've seen, on slavery that attempt to give as thorough an account
of the problem as Hidders Slaves.” He plans 1o have copies of the
report on hand for two upcoming White House meenngs on
human trafhcking, one to be presided over by the Secretary of Stare.

Forced labor in America happens in industries that rely on
|.'|'|1.'.|p |.'|i1|.1| .|J'|-:1 recCeive |irl||.' |:'|'|-:l:|'|i|1r|i|'|'tr|". J'|'|||.' J-.'F'IIIIT I.".fil:l'l:l.l'!.".
that 46 percent of victims toil in sex services such as prostitution
and strip clubs, 27 percent in domestic work, 10 percent in agri-
culture, 5 percent in swearshopffactory jobs, and 4 percent in
restaurants and hotels. Three percent are children who are ex-
ploited for sex.

Thae Feports s k accounts of rerrorized cirrus I"'li-\.'l\'.l.":l"'\. and gar
ment workers, captive domestic help, and young girls enslived in
brothels attracted media coverage in the Wishingron Post, San Fran-
civee Olvensele, Chrisetan Seience Monseor, f.:llu'.-'..l:gnr Suere= Timnes, and
in India and China. Mghtline devoted a program to the case of a

young £ambian boy enslaved in a choir touring the United Stares.

laft, Charlotte
0% and Kaja

ik "05 work with

ic director Laurel

b i



How does forced labor Hourish in the land of the free? Fletcher
cites the lack of access w safe and legal immigration, and the
unprotected status of the forced laborer. Traffickers control their
captives through violence and by withholding money, conhiscat-
ing passports and threatening deportation and harm o loved
ones. They are often their victims' sole source of employment,
their enly link to the outside world.

Ohie such case h:lppcm'djn Bﬂkrlq.', where the perpetrator, an
Indian-born American cinzen, Lakireddy Bali Reddy, was a major
rental property owner. For 15 years he brought girls as young as 8
from his home village where, Fletcher says, “he was worshipped as
a deirv.” The girls were “forced to work on his properties and serv-
ice his sex life,” she adds. Complicating the case were the girls’
confused lovalties caused by fear and dependency. One victim
even held another gid down while Reddy raped her, according 1o
Fletcher. Whar kepr the girls from walking away? "He was their
link to home,” she says.

The clinic took on the Hidden Slaves project to look at new
challenges raised by the phenomenon of globalizarion and 1o tar-
get an area where the human nights dimension is cenrral, Flercher
says. “The prohibition against slavery, whether by public or pri-
vate actor, is a bedrock principle of international law,” she notes.
Yer in 2005, human trafficking Hourishes worldwide, despite
legal weapons that include the Victims of Trafficking and
Violence Protection Act passed by Congress in 2004,

Fletcher plaved various roles on the project: “1 was a bit of the
restaurant manager, waitress, cook and dishwasher in this soup o
nuts’ operation.” In addition to coordinating with other re-
searchers, conducting interviews with policymakers and expers,
and co-writing the report, she supervised clinic srudents during
the spring and fall semesters of 2003,

“It was very moving to interview survivors and those
who work directly with them, and
to understand firsthand the ex-
treme degree of fear and isolation

SLAVES
—

the survivors felr,” savs Krisun

Madigan '04, a clinic student who
worked on the project in spring
2003. She then continued solo

thar summer as a research assistant ro the Human Righes Center's
team, sometimes travelimg along to take notes and offer ether suppon.

Abigail Llovd "04 also worked on the project asa clinic student
in spring 2003. Her assignment was to investigate international
prohibitions against forced labor and U.S. compliance issues.
While sifting through hundreds of news articles secking case
studies, she discovered a recurring theme of police difficulty in
reCOgnzIng humian tr:nﬂiv:ﬁ:mg, often misl;a.'r:ing it for jﬂcg:ll -
migration. “Police get training in a lot of different laws,” she says.
“MNow they should be trained in the trafficking act so they don't
treat the victims as criminals.”

The report focuses on the United States because itis a primary
destination country for wrafficked individuals. Previous studies
had deale with sending countrics. Prior to Hidden Slaves, Fletcher
says, “there really hadn’t been any quality research to identify the
extent of the problem or 1o look at the quality of the LS, govern-
ment’s response.”

Representative Eliot Engel (D-NY) supports the report’s focus
on the Unived States, " Thar slavery continues worldwide is shock-
ing,” says Engel, who spoke ara Seprember Capitol Hill news con-
ference to announce the report’s release. “That there are more
slaves than ever before is disgusting. Thart tens ef thousands of peo-
ple here in the Unired Stares are slaves is uncomscionable.”

The U8, trafhicking act criminalizes forced labor and provides
aid 1o survivors, but bases its help on prosecutorial cooperation,
focuses on federal actions, and does not address the difficulties of
identifying and handling cases on the local level. Hidden Slaves
calls for a major campaign to raise public awareness and improve
monitoring of suspect industries, plus better rraining and coordi-
nation among law enforcement professionals at all levels. “The
report makes the peint that every police department is equipped
to handle homicides, ver fewer murders occur each vear than do
cases of slavery,” notes Lloyd.

Fletcher stresses thar a major goal of the report’s authors was to
arm policymakers with empirical data. Already Hridden Slaves is
making a difference in California. When the legislamure opened
sessions in December, Assemblywoman Sally Licber (D-
Mountain View), who chairs the states Select Committee on
Human Trafficking, submitted a bill to make this crime a felony,
provide social services to victims and allow them o qualify more
quickly for federal programs. Her bill, now under review, has
strong bipartisan support.

The hope, Fletcher says, is thar more stares will follow suir,
and forced laborers in America, many suffering in plain view, will
receive the legal protections they deserve.

Julia Colling is a Boston-based wriver and former senior edivor of the
Harvard Law Bulletin,

www. law. berkeley.eduscenprofihriciprofects. htmi
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BY SHANNON SEIBERT

onsider these startling statis-
rics: more than 2 millien
adules incarcerated in jails and

prisons mationallyv; more than

& million adules under some
form of comectional cusrody. Many of
these individuals are casualties of a crime
control bartle, or whar some observers call
a WAL On Crimee, W .'|g|.-1.1 |::|:.' [‘Hr|i-._:|.’!'|'|.l]-!.|._'r'-.
since the last century,

In the past 30 vears, the crackdown on
crime has resulted in a huge expansion of
the prison industrial complex and a 500
percent increase in prison populations.
Minority communities have been the
hardest hit. More than 18 percent ot

[

Hispanics (compared to 3.5 percent of

2

African Americans and 10 percent «

whires) can expect to be incarcerared in
their lifetime, according to the LLS.
Deepartment of Justice.

Thewar on crime has also affecred public

policy outside the ciminal justice arena.
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Public officials have implemented increas-
jl]gh' AUSTEre MEAsUres [0 Manage an array
of social problems. Some researchers,
scholars and criminal justice activises
believe there should be a different model
for crime contral. To thar end, Boale
Halls Center for Social Justice (CS]) is
spearheading an effore to transform pub-
lic debare and understanding of criminal
justice policies in the United Stares.

“The most pressing issues,” says
Professor lan Haney Loper, “[are] the
massive incarceration of minonties and
the spreading model of criminal law as an
approach 1o solving social problems thar
wotild be berrer addressed in terms of wel
tare policy, public health or education
reform.” Its not that increased welfare
assistance, affordable healthcare and ber
ter education would prevent the funnel
ing of millions of people—and billions of
dollars—into the cniminal justice system,

insists Haney Lépez. Its thar social needs

Rethinking

iNne

ontrol

of every sort are increasingly being con-
strued as E1|||'|1J|.'|:|'|'-. of individual annisocial
behavior best treated through punish-
ment and incarceration, he explains.

The human toll of prevailing public
policy to conmrol crime has been devasrar-
ing to the polity, some researchers say
“The war on crime has torn at the fabric
of our SOCIETY 1N Wy thart reach far
bevond its impact on the people incarcer-
ated and their families,” asserts C5]
Dvirector Mary Louise Frampron. "It has
atfected the way we look at race. Ir has
affected our democracy: It has affected our
sense of communiry.”

Because the war on crime has tunda-
mentally changed society, Frampton and
her colleagues contend, artention must be
fl'n.'llhl.'q.‘l. (LT -::l:!l]j;’ O |.'|1.-|.‘|.|.|'ig I!|'n'.' WEAE, hl.l[
also on identifying strategies to rectify the
harm it's caused.

In the fArst of many steps roward this

goal, Protessors Haney Loper and Jon-



$an Franckco Distriet
Arttormey Kamala D, Harris.,

athan Simon "87/90 and Visiting Pro-
fessor David Sklansky collaborated with
Frampron to organize a symposium, After
the War on Crime: Race, Democracy and
the Mew Reconstruction, held at Boale
last Ocrober. The three-day conference
fearured leading scholars, activists and
journalists who offered various perspec-
tives on the current state of the criminal
justice svstem and strategies for change.
Keynote speaker San Francisco District
Artorney Kamala D. Hamis delivered The
Honorable Mario G. Olmos "71 Law and
Culoaral Diversity Memorial Lecture. In
her address, Harns proposed taking a
wholly different view of cime control. She

todd participanes if they want o change the

The enthusiasm g:n:r:ttn:[ Iw the syYm-
posium animated a group of professors,

lawyers, students and acrivists thar con-
vened the final day of the event. Seared
around a circular table in Boalt's Gold-
berg Room, participants engaged in a
free-Howing exchange of ideas 1o derer-
mine where research is most needed and
“"J'!J.t ':-thl.ll".'. EI'A‘.'FE EI'IﬂIJII:I IJ'E tﬂ]-l'.h'.l'l.
Emerging from the meeting was a
working group whose overarching goal is
to bridge what participants consider a his-
torical disconnect between the work of
scholars and the needs of policy acrivists.
“| think the policy acrivist groups have a
very narrow piciure of what academics can

do for them,” says Simon, associate dean

offer tangible alternative models for deal-
ing with public sabery issues.,

The working group met in February
and plans to meet again in early April to
discuss publication plans for the white
papers and how ro disseminare them wide-
Iy among policymakers, academics and
activists. Also stemming from the War on
Crime conference is the Center for Social
Justice plan ro publish a collection of essays
on criminal justice policy in the Unired
States. Panelists were asked to submit their
thoughts on isues of public satery and
reconstruction strategies to  Frampron,
Haney Lépez and Simon, who are editing
the collection. *We ended up with origi-
nal, interesting, insightful work,” Haney

“The war on crime has torn at the fabric of our soclety in ways that reach far
beyond its impact on the people incarcerated and their families.”

—Center for Social Justice Director Mary Louise Frampton

criminal justice system, they must first
work to change the underlying assump-
tions abour crime thar drive thar system.
She suggested that criminal justice be
approached as a “public health” issue rather
than a “arime suppression” isue. Referring
1o the commen practice of ientibing pol-
iticians as either “rough” or “soft” on crime,
Harris said the question people should ask
their representatives is not "Are you tough
on crime, or are you soft on cime®” bur
rather, “Are you smart on cime?”

Panel discussions ranged from the
psvchological and socialization effects of
incarceration to the influence of the crim-
inal justice system upon the perception of
race in American society. Speakers chal-
lenged the dominant theories driving the
growth of the penal system, journalisnc
framing of criminal justice issues, the use
of the nation’s yourh as political pawns,
and the discriminarory effects of criminal

disenfranchisement.

for the Junisprudence and Sodal Policy Pro-
gram. Similarly, he explains, academics
lack an understanding of how their knowl-
edge can help activises affect public policy.

Rose Braz "92, director of Critical
Resistance, an Oakland, California-based
organization thar works o reduce sociery’s
reliance on imprisonment as a solution to
social problems, is enthusiastic about the
working group’s endeavors, “My hope is
thar the working group really pushes some
new solutions to the problem of using pris-
ons in this society as an answer to socal,
political and economic problems,” Braz savs.

The group will draft three white papers.
The first of the papers will document the
devastating consequences of the war on
crime. The second will address the effect
of the war on crime upon people and organ-
izations in all sectors of sociery, including
unions, reachers, environmentalists and
religious organizations. The third paper—
and ]il-r.el}? the most challtnging—will

Lépez says, adding that the panelists’ sub-
missions mark “the reflections of some of
the top thinkers on the ssues.” CS5] s nego-
riating with the presses of the University of
Chicago and New York University for the
book’s publication in the fall of 2005,
Organizers hope the book will have a
sweeping impact, spark new conversation
and offer a fresh approach o criminal jus-
tice. “ln a way, the debare on whether we
should have a war on crime is over. We've
already had ie; it’s in place now,” explains
Simon. “We want people to kind of shift
focus and start talking abour whether
[they] thoughr it was a good idea or not.
Mow that we've got this mess on our

hands, what are we going to do abour i?”

Shanirion Seibere is a freelance wrirer cont-
plering the [.D. and pascer’ in jormalisn
programs ar the University of Sowthern
G’Jhﬁmiﬂ.

www law, berkeley, edulcenprofesjfafter war
_on_erime. himil
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Resillent and driven, Jesse Choper defines
Boalt's zeltgeist over its past 40 years.




On a late Degember morning, when the
electriciry at Boale Hall was off and stu-
dents were home on holiday, Jesse H.
Choper climbed four flights to his office,
where hegraded papersby the hash light
of a Eiﬁ.;:.[f" sk Penodically a colleague
popped by o ask about his health. Cnlya
ek before, Choper had had his gallblad-
der remonved.

His colleagues considersd Chaoper
indestructible—an arritude shared by the
E9-year-old Earl Warren Professor of
Public Law. When he contracted chicken
pos, Choper quarantined his ofhces and
continued o work, MNothing comes
berween Choper and what he calls “the
biggest thing in my life"—Boal Hall. The
school, where he has raughe for 40 years
and was dean for 10, has defined him as he
has defined it.

“For many b= 15 the ptm:un]ﬁcar]nn af

Boale Hall,” says Assistant Professor
Goodwin Lin. Choper’s love of the law,
sense of logic, and methed of teaching—
tying students into Socratic knots, not to
humiliate, but to teach—have molded
generations of students. And while others
may best remember him as dean for his
success at fundralsing—once scooping up
£1.6 million from a single donor over din-
ner—he is most proud of the Faculey
appointments made during his tenure as
dean and as head of the Faculty Appoint-
ments Commirtee,

In May the Bealr Hall Alumni Associ-
ation will recognize Choper with it
Faculey Lifetime Achievement Award. It
was an extremely sasy choice,” says Karen
Stevenson "B0, award ceremony co-chair
and execurive director of Legal Aid of Mapa.

Admirers of Chopers career concur.
“He is one of a handhil of experts on
constirutional  law,™
Michigan law professor emeritus Yale
Kamisar, an authority on criminal proce-

dure. “People have had to deal with him
whether they agreed with him or noc.”

says University of

Choper can sum up any law case in 50
words, And his memory is so crsp that
while athers need to remad cases each year,
Kamisar says, Choper doesn't. What's
more, adds Joel Zeldin 71, a parcner at
Shartsis, Friese & G]nsbu:g. “He could be
an expert on anything, including the
1955 outheld of the Philadelphia Phillie=™
Choper's scholardy legagy reflects his
core felds of experdse. His landmark
casebook on constitutional law, co-
aurhored with Kamisar and others, is in
its ninth edition. His corporate law case-
bock is in its specth edition. In 1982 his
Judicial Review and the
Nariowal Political Process: A —
Functiowal Reconsideration
of the Rale of the Supreme
Court received the Order
of the Caif for the best
bock published on the law
in three years. Constitu-
tional law scholar Kachleen
M. Sullivan calls fudicial

Review “one of the most

important works in our (
generation.” It argues, she
cxplains, why the courts
should stay our of batles
between the federal gow-
emment and the states. “They are perfect-
ly equipped to duke it our chemselves,”
says Sullivan, professor and former dean
of Stanford Law Schoal.

In the area of church and srare,
Choper's ideas have met with controversy.
One reviewer said his tome Securing Reli-
giowus Liberty: Principles for Judicial Tnter-
prevation of the Religion Clawes would
please no one. And when Choper stated
that, according to his interpretation, the
Constitution allowed for the funding of
parochial schools, he recalls, he “lost all
carlier allies.”™ In religion law, says
Sullivan, Choper correctly predicted char

the court would uphold more religious

participation in public programs. “He's

Boall's
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always been a savvy chserver, handicap-
ping what the Supreme Court is up t0,”
she notes.

Choper regularly applies his handicap-
ping savvy to the racetrack. A modest man
of simple tastes, he calculates chat he loses
£10 every time he plays the horses. His
clashing clothing, which made him “a joy
to tease,” says colleague Santord Kadish,
Alexander F and May T. Morrison
Professor of Law, Emeritus, has given way
to a more refined style since he married his
second wife, Mari, in 1997, He has tero

“Ae s aleveags beere
e ,J-’{r"r’hl‘h;}’ r’;fin'f’:’wfﬂ
Srctredoe ::*;A/ﬁd:s;; cwhal
e fﬁ%ﬁ:—fxf& Cowurt
5 et fo

— Goresistutional {atr sclfodar

Hathieern N Jelloinare

sons by his Arst marnage (Marc and Ted)
and two sr:pdaughrﬂs [I'-rIn:-Jl}'an-:l Emilj.r}.
Choper religiously attends UC Berkeeley's
basketball and foorball games and 1s the
taculey liaison to the PAC 10 and MCAA
His charm cloaks his drive, n:-u._ghnts& and
synapses firing at the speed of light. He's
so disciplined that he grades himself afrer
cach class. Although he enjoys classical
msic, he wor't listen uneil afeer 5 pom.

His life, he likes to say, has been a series
of accidents, “unplanned decisions made
on the spur of the moment. And yer,” he
adds, I newer made a serious choice I
regret, although there have been bets on
horses that [ regree.”

He grew up in the mining towm of

Wilkes-Barre, Pennsylvania, the son of
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Russian-Polish Jewish immigrans. His
father, a shopkecper, died when Choper
was not quite 5. Afrer thart, he says, "I was
largely left on my cwn.” Mentors would
guide him; teachers would shape him. Ir
was in law school that he honed his sys-
tematic way of thinking thar later he
would impart to students. While in high
school, he won a scholarship at a regional
math competition and ook a minute or
twor to choose Wilkes Callege. *1 did real
well there,” Choper says in characteristic
understatement. He had the highest
grades in the history of Wilkes.
Although hed been an ac-
counting major, his college
debaring coach convinced him o
try law school, Alling out applica-
tions for him to Harvard, Yale,
Columbia and the University of
Pennsylvania. As a young man,
Choper wanted o earn a lot of
money, but that gave way o a
greater interest—icaching. The
schools all affered full scholar-
ships, but the choice was simple:
the University of Pennsylvania
Law Schocl found him a job teaching
accounting at the Wharton Scheal.
Kamisar compares the rwinning of such
diverse subjects as accounting and law
with excelling ar bridge and foocball. In
law school, Choper ranked second only o
Anthony Amsterdam, "a genius,” Choper
says of the prominent civil rights advo-
cate. Among classmates Choper was
kencwen as “the Arst among the morals.”
Before Choper graduated, the dean ar
Penn wrote to Supreme Court ChiefJustice
Ear Warren 14 on Chopersbehalt Choper
calls clerking for Warren “the headiest
experence of my life.” He worked on three
opinions, including one that dealt wich
church and state (Sunday closing laws), a

subject which he had mulled over since

childhocd. Growing up Jewish, he recalls,
“I had roubling experiences with schoals’
religious practices.” The experience was
formarive. Choper would become one of
the nation’s experts on church and stare.

At the Supreme Cour, he fell in love
with constitutional law. Choper has
maintained his ties o the highest courr;
one year he placed four Bealt students as
cletks. Last year Choper played a direct
role in placing three of the four Boale stu-
dents clerking there.

His reputation preceded him when he
jDi.l'I.!.‘d. Boalt in 1965, While nrai:hing at
the University of Minnesota Law School,
he co-wrote the landmark constiturional
law casebook and in 1963 authored his
first article on the consttutionality of reli-
gious exercises in schools. The following
year the Supreme Courr cited his aricle in
a decision

At Boalt he found "a certain vitality,
excitement brewing” among the young
faculty. "He was like a boxer,” recalls an
ad.rniring Henry Holmes "69, a HD”:F—
wood entertainment lawyer with Green-
berg Traurig. “Some guys hit you once or
owice; he'd hit you 10 times.” Holmes
remembers Choper telling his Constiru-
tonal Law class, "You will learn to love
the interstare commerce clause.” “Sure, like
lzare,” Holmes recalls chinking at the time.
And then, as Chn:uptr pl.'l.‘d.il.:l'td.. he did.

Ower the years, Chopers classes have
been so oversubscrbed thar he has limired
students to either his Constinutional Law
or Corporations course because, he
explains, he was teaching the same thing.
“I soon realized he was right,” says Judith
Gold 80, a partner at Heller Ehrman
White & McAuliffe. "He was teaching
us to think ... o roll cur choughes over
and over in cur minds like marbles, until
we'd locked at them from all angles and
they'd become perfectly polished.”



Classroom charisma helped Choper
during his 10 years as dean {1982-92).
“He was a great magnet for people,” says
Larry Sonsini 66, of Wilson Sonsim
Goodrch & Rosati. And many alums
Found it hard vo say no to Choperwhen he
was fundrmising, *T would have a lor mare
money in my life if I had never gotten 1o
know Jesse,” muses Stu Gordon 63, aof
Gordon & Rees. When asking for
£50,000 or more, Choper says, he found
it “hard to ger the words cut,” his hands
gesturing from his chest to his throar. Buc
his schmocze-with-me personality and

the fundraising process he created

increased annual contriburions fourfald.
Choper found the second halt of his
tenure as dean to be “far and away ... the
most unpleasant time.” Students pushing
tor a diverse faculty disrupred
classes and held sit-ins, ]ucludjng
in his office. “One of the func-
tions of a dean during those
years was to be a fire hydrant ...,"
SAYE Kadish, dean emerrus In
retrospect, Choper sympathizes
with the students. “They had
no power,” he says, “and they
wanted to accomplish something they

tele strongly abour. T am a grear believer

A reflective Jesse Choper
in his office in the 197 0s.

in the virtues of diversity, but more than
others, | am a believer in rradiricnal
acadernic values. For mie there were a

number of con flicts.”
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Hearing hi= critics, ':J:u:lptl.' Ve [SAW
the hiring of more minodties. One year
Boalt hired two African Americans
{one male, one female), one Caucasian
woman, one Hispanic man and a man
with Argentinean heritage. He is also
known for his professional encourage-
ment of women. In 1980, Gald recalls,
Choper helped her with a cleckship when
other professors refused, claiming the
position should go to a man.

There’s  something  old-fashioned
abourt his dedicarion. He srill takes rall,
becanse if students dont come 1o class, he
says, they might just as well rake a corre-
51:-nnd:nv:t course, And “he sill belisves
in cold calls,” says Stephanie Schmid 05,
who has tangled with him. Choper admits
he's relentess, but always for a larger
cause, He warns his studenes, *1 can®
answer the questions I'm going o ask.”

Generations of students have debared
among themselves abour what views
Choper holds; they can't tease cur his pol-
itics from his questioning in class. T live
by analytic reasoning,” he says, sounding
more like the boy from Wilkes-Barre than
the law school icon. “It is a narrow talent.

It is my talene.”

vl Pﬂgﬂré, a veteran Bay Amea writer
regularly contributes o The Mew Yot Times
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Lamy Sonsini "&b
and his collection
of 1PD “Luocies.”




Less than three years our of Boalt Hall, a promising bur
green lawyer faced the biggest challenge of his voung career.
Larry Sonsini "66 was asked to handle the public offering
for a laser manufacuring company in Pale Ale. Sonsini
realized he needed ro murn 1w a higher authoring—and he
knew precisely where to ind one.

“It was exciting and it was terrifying and 1 remember
calling Dick Jennings and saying, “You know, I'm doing
this public offering and no one else in the firm really has
ever done ene,’ " recalls Sonsini of that pivetal event some
35 years ago.

A rowering architect in the held of securities regulation,
the lare Professor Richard Jennings "39 counseled his for-
mer student and research assistant, suggesting that Sonsini
call him or an expert at the Securitiss and Exchange

SILICON
VALLEY'S

His firm has followed a rrajectory similar 1o Silicon
Valley's, and today, with eight offices, represents more than
00 pul:lin: and 1,500 private companiecs. In the bull mar-
ket of 1999, Sonsini figures that his eam handled a seag-
gering 110 public offerings. Sonsini, though forced o
downsize from some 800 artorneys, describes the ensuing
downturn as “a time of opportunity as well as a time of dis-
tress,” and adds, “1 think thar’s whart leadership is all abour,
Its easy in the good times.” Sonsini and his firm responded
to the tough times by picking up more public companies
and non-tech clients like retailer Williams-Sonoma.

A diplomaric Sonsini, who recently served on the board
of the New York Stock Exchange, demurs when asked 1o
single out a career milestone. “There isn't one inflection
point. Every vear there's been su-mfthin.g d}'nu.mic.," he
says, pointing to several highlights: executing thar firse IPO
for a company called Coherent Radiarion, raking compu-
er giant Apple public in 1980, handling HP's acquisition of

cAaL Guruy

BY ABBY COHN

Commission in 5an Francisco whenever questions arose.
Ever diligent and resourceful, Sonsini followed his men-
tor's advice and pored over the notes he had saved from
Jennings' securities class. "l kind of boowstrapped and
learned the right way," says Sonsini, who has gone on 1o
become a towering legal higure in his own right.

Larry Sonsini is variously hailed as the best high-tech
lawyer in the country, a ransactions wonderworker and an
almost mythical guru who helped create Silicon Valley. “1
was fortunate to be able to come here in the very carly
growth of the technology industry,” says Sonsini, whose
clients have included such high-tech behemoths as Apple,
Sun Microsystems, Seagare, Newscape, Hewlert-Packard
(HP) and Google.

Ar age 64, Sonsini serves as chairman of the 600-Lawyer-
strong Wilson Sonsini Goodrich & Resan, a Pale Alto-
based firm regarded as the world's leading provider of legal
services to technology and growth enterprises. Borrowing a
sports metaphor, a trim-looking Sonsini, who played fresh-
man football and rughy ar UC Berkeley, says, "1 think right
now ['m at the top of my game.”

Compaq Computer in 2002 and directing last summer’s
much-ballvhooed initial public offering of Google.

He takes considerable pride, however, in his long-rerm
business relationships with clients like Steve Jobs, whom he
has advised from Apple’s blockbuster IPO a quarter centu-
ry ago to this day. Sonsini sits on the board of Jobs' Pixar
Animartion Studios. “I have a number of clients who have
been with me for ever 25 years,” savs Sensini, who has pur-
sued a strategy of evolving to meet the shifting needs of
start-up companies. With that business plan, his firm has
advised numerous businesses from their inception to their
explosion into global, multibillion dollar enterprises.

Born in Rome, New York, Sonsini was raised in
Southern California, where he spent summers on the
assembly line of Hughes Tool Company, building Apache
artack helicoprers. Sonsini assumed he would land a posi-
rion with a big New York firm after graduating from Boalr,
Burtar Jennings’ suggestion, Sonsini hopped in his VW bug
to check out a small law concern down the San Francisco
peninsula. The firm, McCloskey, Wilson & Mosher, was
hunting for a young securities lawyer 1o represent obscure
start-up companies thar had just bcgun 1o sprout amid the
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fruir orchards rhar once dominated the South Bay. He
immediately hivitoft with the firm's founder, John Wilson.
*I became the Arst real associate of the firm,” says Sonsini,
who admirs that he harbored dreams of building a national
law firm. “1 suppose | was a bit of an entrepreneur also.”

In the carly days of Silicon Valley, Sonsini parmnered
with venture capital pioneers on a common mission of
helping entrepreneurs build companies. "It was premy
exciting,” he says of those heady times. “My whole career
was about helping to find business solutions, working side
by side with the early venture capitalises.”

Sonsini remained in close conract with his law school

mentor, first serving as a guest lecturer in Jennings’

company become tremendously successtul and people
become rremendously wealthy and ir all goes back ro this
great ability to commerdalize technology out of our great
universities.”

Groundbreaking discoveries emanaring from Berkeley
in the biosciences, enginecring, law and other disciplines
also contribute mightil:r o the publ[c gnud, Sonsini says. |
think ir’s an honor and a privilege 1o help an institurion
erow,” he says. “You're really helping advance knowledge—
and whar greater cause is there?”™

As he wands up his fourth decade of practice, Sonsini
views himself as possibly more of a business adviser than a
legal adviser. “What I'm really hired for is all about business

I kmow what technology growth is all about and I've seen

company after company become tremendously successful

and people become tremendously wealthy and it all goes

back to this great ability to commercialize technology

out of our great universities.” —Larry Sonsini

Securities Regulation class and ultimarely making over
teaching dunties in 1985 after Jennings retired. MNot-
withstanding the 40-plus-mile commute, Sonsini relishes
the weekly teaching stint at his alma mater. “1 love the fact
I can reach there,” says Sonsini, who now shares classroom
responsibilities with his son, Mar "92. "What an opportu-
nity to go and talk to a large group of highly intdligent
oung F".'.'Dpll:' :III'EI .H.'I'IF:I"I L L IJ'u:m not D’I'.IJ}" tI'IE |3'|l'i'
bur the pracrical aspects of the law,” he says, adding thar
the time he spends on weekends prepping for the class
keeps him current with case law relating directly to his
corporate practice.

His passionate loyalty roward Boalt and Berkeley
emanates not only from his own experience as a student bur
JIF'D FI"JI'I'I A MECTD VieWw DI'- tI'IC' lﬂl.t‘ DE-.I P'I'E'I:'JTLI N I.'l'."Sfal'CI'l
university in forging knowledge and new technalogy. ~I
happen to see it frontline,” he explains from his vantage
point of an immaculate if understated conference reom at
the law frm's sprawling Palo Alto campus. “1 know what
technology growth is all abour and I've seen company afrer
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judgment,” he explains, adding that “when it comes to spe-
cific legal needs, we have lots of lawyers who can do that
really well.”

Sonsini believes that Silicon Valley's destiny is harnessed
e furure technological innovation—and he & upbear
about the prospects for both: “We will go through our
economic downmrns and upturns; theres no doubr
about ie.”

Burt the bomom line for Sonsim? “Silicon Vallev has
proven duning the good times and during the down tmes
that it is still the power center in the country, if not the
world, when it comes 1o commercializing rechnology,” he
says. " There's no place in the Unived Stares thar has the fire-
power, the creativity and the recipe to really build great
technology companies.

“1 think, as someone said, this is not the end, its just the
end of the beginning.”

Abby Colm is a staff writer for the magazine.



FOCUS ON INTELLECTUAL PROPERTY

At the vortex of Boalt's top-rated IP program is

| the Berkeley Center for Law & Technology
-

(BCLT). This ' issue of the Transcript cele-

brates BCLT's 10th anniversary and chronicles

(W alumni are making a differ-

intellectual property. a

We profile BCLT's eminent faculty members and

how faculty, staff and

ence in the world of

\ stellar students. And we honor Boalt alumni
whose outstanding ! work in this dynamic area of law

includes protecting the IP rights of Bugs Bunny to
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. fighting for our cyber rights. ~ '=>°" "*°¥P
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t's no sccret. For the seventh year in a row, [L5,
News cF World Reporr has rated the Berkeley
Center for Law & Technology as the top intel-
lectual property law program  nationwide.
Celebrating its 10th anniversary this year, the
center 18 enjoving its unrivaled reign over the [P
landscape. But accolades aside, its no exaggera-
tion to say that the center ison the cutting edge of
IF curriculums, and its alumni command high
demand in the [P practice markerplace.
The reasons for the center’s success are many
but its faculty deserve the lion's share of credin.
Intellectual property expert Professor Peter
Menell and patent scholar Professor Robert Merges
co-founded the program in 1995 with the vision
of alaw program that focused on the role of echnology and inno-
vation in socicty and the economy. Since then copyright law
pioneer 'rofessor Pamela Samuelson and telecommunications
lawe specialist Professor Howard Shelanksi 92 have contributed
their scholarship and helped to broaden the scope of the course
curriculam. In 2000 policy expert Professor Deirdre Mulligan
was tapped to head the Samuelson Law, Technol & Publhic

Policy Clinic—the nation’s first law school dinic to focus on the

intersection of law and wechnology

“As a student, | found that the faculty delivered an ineredible
level of analysis,” says Lee Van Pelt "93, a founding parcner ar the
parent lawe firm Wan Pele & Y. “ﬂar}' |'1.':l||.}*|:i:l'-l'l.'r |:_‘|'|."||'|ﬁ|.-._i in mmrel-
lectual properiy law. They foreshadow developments before they
happened. And they provide great preparation for practicing
patent law.”

Largely it was the yeoman’s work of the faculty thar trans-
formed a labor of love into a mode for legal scholarship. At its
inception, the center offered half-a-dozen dasses, which, at the
time, represented a bold experiment. Today the center serves upa
menu of more than 20 courses—including those in anticrust,
cyberlaw, patent law, trademark, telecommunications law, securi-
ties litigation, copyright and enterrainment law. The courses pro-
vide an extensive classroom experience for I law students; over
0 percent of Boalt students elect vo take at least one 1P class.

“No other IP law program can claim as many course offer-
ings,” says University of Michigan Assistant Law Professar Melly
Van Houweling, who is visiting Boalt for the academic year. "lIt's
unusual to have so many world-class [T law scholars in one place.

The combination of the incredible research faculty and the out-




side experts brought in to teach makes the Berkeley Center for
Law & Technology unique,” says Van Houweling, a former
rescarch fellow at the Bertkman Center for Internet 8 Society at
Harvard Law School and the Center for Internet and Sociery at
Stanford Law School.

The success of BCLT, however, wasn't always assured. When
Menell first hatched the idea for a law and technology program
that broadened the traditional purview of patents, copyright and
trademarks, the concept was deemed unnecessary and impracti-
cal. The vision ended up being revelutionary.

Best In
Class

BY JESSE FREUND

“There were no IP courses when | went o Boalr,” recalls
patent lawyer Harold Hohbach "52, a founding pariner in the
groundbreaking San Francisco patent law firm of Flehr,
Hohbach, Test, Albritcon 8 Herbert. ™ There was one course on
antitrust law. That was it. People cither went te work at a patent
law firm or the [United States] Patent Office to gain experience.
Today's program is outstanding by comparison.”

In addition to its dynamic faculty, the center’s location near so
many technolegy innovators is also a key w is suceess. Indeed
Boalt’s pm:r:i.m'lr].r to the world's finest computer, biotech, multi-
media, and digital entertainment companies helps to attract siu-
dents and create opportunities for them once they graduate. But
geography aside, a driving ferce of the center’s rise o eminence
has been its etforts to create something new and unique.

From the start, the center’s faculty members were resolute in

their desire for a program thar encouraged leading-edpe smudent

scholarship. This was no accident. There was already a long
tradition of student interest in law and technology at Boale. The
student-run Berkeley Tochnology Law fewrnal is celebrating its
20th year in publication and vogether with the Awrnal Remers
of Law and Technology has defined the center as a leader in
student anthorship.

Hands-on activities at Boalt also go far beyond publishing. For
the past four years, the Samuelson Law, Technology 8 Public
Policy Clinie has provided an innovative experience for students
interested in pursuing law and technelogy policy. Founded with
a $2 million endowment from Samuelson and her husband,
Rober J. Glushko, and headed by Mulligan, the clinic acrs as an
autonomous law firm within Boale. Students file anvicus briefs in
lepal cases of national imponance, help governmental bodies sort
through the privacy implication of digital surveillance, and aid
non-governmental organizations seeking to provide HIV med-
ication in the Third World. The dinic offers a glimpse of tomor-
row’s technologics—and the hot-button legal topics surrounding
them-—as well as the future of law school ediscation.

Aside from its student activities, the center owes much of its
success to concerted faculty outreach. Conferences on emerging
technology and law topics—Ilepal protection for software, biotech
and the law, digital rights management, and e-commerce—have
established the center as a national think rank for the legal impli-
cations of new technology. Working on a global level, the center
co-arganized the international digital rights conference that teok
place this past January in Berlin. In eary April, Berkeley will host
its ninth international conference and this year it will focuson the
regulatory challenges presented by spyware.

Mo doubt the center’s powerful presence can be attributed o a
variety of factors. Bur what really distinguishes the Berkeley
Center for Law & Technology is the quality of its alomni. They
command exceptional attention in the marketplace for [P lawyers.
And while the Boalt education helps alumni on che job market it
also helps employers to have the nation’s brightest students.

“In my patent law class alone, there are 10 students with
Ph.D)s in computer science,” says Ranganath Sudarshan 06.
“I'm surrounded by extraordinary people at Boalt. It’s an incredi-
bly vibrant communiry.” le’s hard to predict the center’s next 10
years, But if the previous decade is any indication, more great
accomplishments are forthcoming.

Jewse Frewnd (jesse@ihinkeo fps.com) i #ﬁ?r.ﬂfu-:‘r srider beged i
Oakland, Califormia.
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It there is one reason that the Berkeley
Center for Law 8 Technology exists
today, it's Professor Peter Menell. Like the
visionary CEQ of a technology star-up,
Menell combines dogged determination,
uncanny matketing savvy and uncom-
promising vision. Today the center is the
nation's top-rated intellectual property
law program and has been for seven years
running. But while the center serves as a
testament to Menells keen stewardship,
its path to success hasn't always been so clear,

Menell's Silicon Valley-csque ethos can
be traced back to his first days as a Boalt
faculey member in 1990, At the time, the
school was attempring to reorganize cur-
ricula around new strategic arcas. Menell,

dam ifj-illﬂﬂ'i!di[fd EGP}'I;E'IH i.l'l'd. tl'l.‘r'llﬂ:l =

mental law expert, sugpested thar one of

the new themes could be the intersection
oflawand rechnology. Some faculty, how-
ever, appeared nonplussed by the idea of a
law and technelogy program thar exceed-
ed the rraditional purview of intellecrual
property law:

*l said to mysell, “This law and tech-
nolopy concept has legs,”” recalls Menell.
“I knew we needed to think more broadly.
50 [ created a blueprint for the program,
and the first thing | realized we needed 1o
do was expand the faculry”

In 1994 Menell persuaded the faculty
to invite Professor Robert Merges, a
patent law expert, 1o visit Boale. While
Merges lived ar Menell's house, the rwo
cooked up a strategy foran ambitious pro-
gram that would build scholarship, teach-
ing and policy research around the tech-
nological revolution raking shape in
Boalts backyard. As with any start-up,
however, the challenges were daunting,

“This was a time when resources at the

university were very tight,” says Menell.

“You couldn’ just go ask for money. We
were told, ‘If you want to create this cen-
ter, you have to fund ic.” Suffice it 1o sy,
venture capital was not something we had
planned 1o de in our careers.”

Menell and Merges persisted with
their start-up mindser and were rewarded
with a fortuitous event. Ray Ocampo 76

-a former Boalt student and chen senior
vice president, general counsel and secre-
tary at Omacle Corporation—ottered 10
host a meet-and-greet with the area’s top
IP law firms. A reception followed,
which Menell and Merges made their
pitch to 20 op [T lawyers. The idea excit-

software, patent reform, digital eontent,
II" and anticrust, and digital rights man-
agement have exposed the center 1o an
international audience of scholars. The
next year, Menell began the Awwual
Review of Law and Technology, a special
isswe of the Berbeley Tochnolpgy Law
Jenrnal, featuring comments by Boalt stu-
dents. Nearly 200 Boalr students have
been published during the eight years he
has guided the Awarsal Reviens.

In 1998 Menell devised a course to
train federal judges on IP law through a
program crganized by the Federal Judicial

Center (F]JC). Since thar time, he has

The Steward

ed the lawyers, and the two professors
soon had their seed money.

Funding proved 1o be enly one-half of
the start-up stery. For the next few years,
Menell embarked on a marketing mission
that would be the envy of any tech com-
pany. In 1997 Menell and his Boalr cal-
leagues authored the fist casebook sur-
veying copyright, patent, trademark,
trade secret and antitrust law as a unified
course emphasizing new rtechnology.
Intellecrual Property in the New Tech-
malegical Age not only became the besi-
selling law school wext on IP—it also
helped pur the center on the map.

Subsequent publications also proved
to be overwhelming successes. Bur Menell
realized that the center could generate a
burz in other ways. In 1996 he and
Merges co-organized the first of nine (and
counting) national conferences on law
and rechnology subjects; since then, con-
fabs on topics like legal protection for

organized nearly two dozen programs for
the F]C that have reached almose all fed-
eral judges from the appellate level down.
Through conferences, publications and
the growing legions of well-trained smu-
dents, Menell and his coll cagues have estab-
lished the center as a virual mecea for tech
law research, training and public policy.

In recognition of his hard work,
Menell was named executive director of
the cencer in 2000, And he hasa't locked
back. “As we approach our 10-year
anniversary, we've proven that the center
sat a flash in the pan.” he says. "We've
followed through in terms of research,
education, conferences and stdent
writing. We've built a brndge berween
the classroom and the practice and policy
worlds.”

Like the projects of great visionaries,
BCLTS success has exceeded even irs
founder’s dreams.

—JESSE FREUND
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How many lawyers can say that they
worked for Intel back in the 1970s2 Or
that they helped creare the software thar
put the Apple Ilon the map? Not many.
Then again, Professor Robert Merges
1snt most lawyers.

“After college | didn't have the money
to go o law school, so I deferred for a year
and went to work for 2 company that was
building software for Apple,” says Merges,
who now serves a3 director for the
Berkeley Center for Law & Technology.
“As | was preparing to leave for Yale, my
co-worker said | was crazy to leave three-
quarters of my options on the rable. Bur
by the time [ was done with law school,
the company had gone broke and the

options were worthless, Thars how you

After graduating Merges returned to
the Silicon Valley and for the next year
worked at the renowned law hrm Fenwick
& West (back then it was Penwick,
Stone, Davie & West). There he became
an expert in start-up law. He helped tech
upstarts file articles of incorporation,
organize board meetings and resolve the
legal issues that plague new companies.
But when his soon-to-be wife was
accepred to graduate school ar New York
University, Merges was on the move
ONee aEain.

The transition would prove a defining
moment in his career. He accepred the
Julius Silver Fellowship in Law, Science
and Technology at Columbia Law Scheol.

Aside from giving him his first taste of

The Patented
Contrarian

know you've been in the Bay Area too
long—you've seen the booms and buses
many times.”

It wouldnt be the last time Merges

would show prescient judgment. While at

Yale, he decided to study the types of

intellectual property issues that he
encountered while working In Silicon
Valley: It wasn't casy “In the 19805, Yale
wasn't exactly a hotbed of intellecrual
property scholarship,” explains Merges. “1
learned how o go to the library and reach
myself the things | needed to know. 'm a
big believer in self-directed study.”

academia, Columbia provided Merges
with the oppormnity to meet economist
Richard Nelson. Through their collabora-
tion, Merges would discover the subject
matter that would define his scholarship.
He would soon become ane of the
nations foremaost experts on the econom-
ics of the patent system.

“When | was in practice, | didn't pay
much attention 1o patents,” says Merges,
the Wilson Sonsini Goodrich & Rosani
Professor of Law and Technology. “When
| got to Columbia, | realized that there

was a lor of writing on copyright and

some on trademark, but it seemed like
the law school world hadn'®t discovered
patents. The contrarian in me came out.
And like a lot of things in life, it was just a
matter of good timing.”

And Merges kept experiencing good
timing. In 1982 the government had cre-
ated the Federal Circuit Court of Appeals
for patent law. Combined with the in-
creasing importance of the tech industry
in the cconomy, the unified court of appeals
propelled patent law into the spotlight.
Merges contrariness began o pay oft.

He has published many books on
patents, including Patenr Law and Policy:
Cases and Materials, Intellectual Property in
the New Technologioal Age and Legal Pro-
tection for Computer Technology. His anti-
cles, such as “As Many as Six lmpossible
Patents Before Breakfast: Property Rights
tor Business Concepts and Parent Sysrem
Reform,” have helped shape the discourse
on patent law during a time when the tech
and biotech industries have brought this
aspect of intellectual propeny law to the
forefront. His expertise has led him to
serve as a special consultant 1o the U3,
Depanment of Justice (O]} in the Anti-
trust Division and as a member of the
DO's Task Porce on Intellectual Property,

Moerges' scholarship on patent law
might tell a compelling and complete
LTy for most academics. bur he seems
equally proud of co-founding the
Berkeley Center for Law 8 Technology
with Professor Peter Menell neady 10
years ago. © | don't know that it has exceed-
ed our wildest dreams, bur it is certainly
on the far side of our expectations,” says
Mermges, "We did it as a labor of love.”

—JESSE FREUND
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Lawyer-Machme

Although' Professor Pamela Samuodson
claims not o be a technologist, she might
be the legal community’s closest kin. A
director at the Berkeley Center for Law 8
Technology: she seems to possess the
innate ability o understand the legal con-
sequences of technological developments
befare they even happen. For the past 20
years, in a constant stream of law review
articles, as well as in the “Legally Speak-
g’ column she pens for the journal
Communications of the Association af Com-
puter Machinery, Samuelson has foretold
the history of copyright law as it has under-
gone its most explosive transformation.

To understand Samuelsons impact,
one has to realize that before the 19805,
the idea of extending copyright protec-
tion te computer programs scemcd
almost heretical. In the carly part of that
decade, the couns began 1o view comput-
er languages as text, which i3 copy-
rightable, and then immediately started
granting broad copyright protection to
computer programs. Samuelson was
among the first to realize thar overly broad
protections threatened to stifle innova-
tion in the burgeoning software industry.

In 1986 the 3rd U5, Cireuit Court of
Appeals issued a landmark ruling, Whelen
. faslowe, that granted copyright protec-
tion to every facet of a computer pro-
gram—from the organizational structure
of the user expericnee, to the look and
feel, o the code itsell Through a series of
law review articles and awmews curice
briefs. Samuelson argued that copyright
shouldn’t encompass the functional design
elements of a program, sl a2 the Inver-
faces or algorithms.

During other critical cases, such as
Lotus v Berlandand Computer Avociais v
Alras, Samuelson continued to hle awmicns

briefs and write articles that
encouraged courts to narrow the
scope of copyright protection for
computer programs. Evenrually
the courts began to agree thar
too broad an interpretation of
copyright law posed a serious
risk to innovaton. “Today these
are major boring issues,” says
Samuelson, “but at the time, they
were bsues of major importance.”

With the ascendancy of com-
puter networks in the mid "90s,
the technology landscape changed
dramatically—as did the nature of
copyright law. It became possible,
for instance, to manipulate and
share data in a way thar was never intend-
ed by the creators of that information. As
the courts and lawmakers struggled to
come o terms with the implications
of new communications technologics,
Samuelson remained an advecate for legal
rlings that supported innovation and
free speech. In 1997 she was named a
“Genius” Fellow of the John D. and
Catherine T. MacArthur Foundation in
recognition of her effors to hdp the couns
develop a balanced interpreration of copy-
right law in the new technological age.

In 1998 her activism hit an even
higher gear when Congress passed the
Digital Millennium  Copyright  Ac
{DMCA). The DMCA made it illegal 1o
circumvent the technical measures used
to protect copyrighted works or to waffic
in tools that enabled such circumvention.
Samuelson believed that such protection
would have dire COnsequUences tar free
speech and technical innovation.

In opposition 1o the law, she haz sup-
pored the scholaship of Princeton com-
puter science professor Edwand W Felien

OEJJB].U

in his suit against the Recording
Indusery Association of America
{(RIAA). In 2000 she joined a
brief on behalf of file-sharing
pioneer Napster in its bartle with
the RIAA. And most recentdy,
she has submitted an amicus
brief on behalf of 40 1P profes-
sors in support of cerain legal
positions taken by Grokster
the Internet-based peer-to-peer
file-sharing company—in the
MGM case. The Supreme Court
will hear arguments in the case
later this year.

1 like o joke that | couldn'
program my way out of a paper
bag.” says Samuelson. “But I've been a
bridge between technology developers
and the legal communicy.”

The legal activist has also put her own
money where her mouth s In 2001
Samuelson and her husband, Robert ].
Glushko (a compurer engineer who co-
founded a successful Silicon Valley start-
up, and an adjunct professor at the School
of lnformation Management and Systems
at UIC Berkeley), contribured $2 million
to bankroll the creation of the Samuelson
Law; Technology 8 Public Policy Clinic.
The elinic allows law students 1o partici-
pate directly in legal cases by filing amicns
briefs, drafting model legislation, and
providing legal assistance to individuals
and consumer unions.

"When we first sramed ro talk about
the clinic, people said, ‘Public interest and
high technelogy. there’s no such thing,””
“And we said, "The Fer chen
you think that is part of the problem.””

As usual, Samuelson was ahead of

her time.

ghe pecalls.

—JESSE FREUND
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Entering the office of Mrofessor Howard
Shelanska 92 is a bit like traveling back
in time. There's an old school phonograph
belting our bebop classics. Two tele-
phenes from the 19405 sit prominenty
on a golden ocak bookshelf. Vintage
trappings aside, this is the nerve center
of one of the nation’s foremost theorists
an the future of elecommunicatons law
and antitrust.

In many ways, Shelanksi is a study in
contrasts. He's equally at home in the
hallowed halls of Washingten, [2.C., and
Boalt’s labyrinth of passageways. He's a
proven policymaker as well as a leading
academic. And while a renowned legal
scholar, Shelanski is perhaps a more tal-

E‘l'llfd SO MLsE.

tiens regulations. [t was not an area that |
thought much about before but after
waorking on the Turner Broadeast cases,
which went to the Supreme Cournt twice,
it became an area of interest.”

After the clerkship ended, Shelanski
pursued his newfound interest in tele-
communications law. Congress had
passed the Telecommunications Act of
1996 and Shelanski became a key player
in the new stamite’s interprecation. While
in private practice, he worked on several
cases and authored a number of influen-
tial articles that challenged the Federal
Communications Commisslons interpre-
tation of the act.

Boalt took netice of the young lawyer’s

Iral:li:uﬁ .n:lmlarsh'lp. o 1997 the school

A Study in Co

One thing abour Shelanski is certain:
his Berkeley roots mun decp. In 1992
he received his |.DD. from Boalt. One
year later he was awarded a doctorate
in cconomics from UC Bedeeley, While
Berkeley offered him the foundation fora
carcer in public policy, it also left an indeli-
ble impression. And he would soon be
back 1o leave his mark on the university:

Shelanski left Berkeley to dlerk at the
L5, Court of Appeals for the D.C.
Cireuie. His aim was o learn about
the practical side of regulatory matters.
The cletkship would prove a defining
moment, albeit with somewhat surprising
CONSEQUENOes.

“l always assumed that antitruse was
poing to be my main area,” he says, “bur
while [ was clerking, we had a lot of inter-

esting Cases im‘-:niving telecommunica-

offered him a Reulty position. Bur while
Berkeley wanted Shelanski, Whshingron,
D.C.. wasn't quite done with him.

In 1998 the Clinton admimstracion
asked Shelanski to serve at the Council of
Economic Advizers. The one-year leave he
tool from Boalt turned into two when
Federal Communicuions Commission
{FCC) Chairman William Kennard hired
him as chief economist at the FCC, At the
commission, Shelanski helped the chair-
man decide policy on a number of sub-
stantial issues, induding the regulation of
radic spectrum, the efficacy of major
telecommunications mergers, and the
best way o encourage competitiveness in
the telephone marketplace. After the
2000  presidential  election, Bush
appointee Michael Powell became head of
the FCC. He asked Shelanski to come

back. But Shelanksi had other ideas.
“The FCC was great,” he explains. *1 got
to wark on real policy. Bur my rwo years
were up and | wanted to be back in acade-
mia. My heart was in Berkeley”

Since returning to Boalt in 2000,
Shelanski has led a distinguished career in
academia. He has argued that the FCC
and other repulatory agencies should take
a more market-based approach with
regare 1o the Telecommunications Act of
1996, He has recommended the deregula-
tion of the phone industry in ways that
might benefit the consumer. And in
opposition to those who argue thar
antitrust enforcement is at odds with new
technology, Shelanksi has made the case

[ I'I.-El 'H-'-'E:II{'EJ.'LIII'I.E amk II|I]'l.1ﬁ. n E-IJD.'.E.'I'IU.‘I'I.I \"FHI

htrasts

not improve innovation. He has been a
vocal proponent of the idea that instead of
retreating from antitrust enforcement,
regulators should seek to improve ir.
Shelanski brings a unique perspective
and expentise to the Berkeley Center for
Law & Technaology, where he is a director.
“Although I'm interested in intellecrual
property; | probably have the least 1o do
with [ of any professor at the center.” he
says. " | fit in the substantial areas in which
the relationship between law and technol-
oy s a regulatory one, ['m less on the
property rights side, and more on the reg-
ulation and competition policy side.”
When you're as talented as Shelanski, and
you cover an area as complex as telecoms-
munications law and angicnst, simple
answers simply don’t always suthee.
—JESSE FREUND
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Professor Dieirdre Mulligan muns one of
the most unusual law firms around. None
of her associates is a lawyer—ar least not
yer. And when she and her colleagues sic
down to discuss the workload, the conver-
sations veer pretty farout. They talk about
the privacy implications of ubiguircus
computing. Spyware research, Wiretap-
ping. Digital surveillance. And the intel-
lectual property implications of providing
HIV medication to Sri Lanka. Not your
everyday water cooler chirchat.

Mulligan heads the Samuelson Law,
Technology & Public Policy Clinie, which
operates as if it were an autonomous law
firm within Boalt. It is the first law school
clinic designed speciheally to focus on cthe
intersection of law, technology and public
policy. “lis goal is to advance forward-
looking, innovatien-supporting and con-
sume-protecting  intellectual property

policy.” says Mullizan, a direcror for the

Electronic Frontier Foundation (EFF).
And after the EFE Mulligan co-founded
the Center for Democracy and Tech-
nolegy (CDT). CDT was instrumental
in organizing the challenge to the Com-
munications Decency Act,
which was eventually ruled
unconstitutional by the
Supreme Court in 1997 [n
fact her résumé reads like a
whar's what of technology
law: from digital surveil-
lance to data protection to
cryptography policy, Mul-
ligan has worked on nearly
every hot-buiton technolo-
gy bsue m-uf_n,m:ing the
legal communiry.

As it approaches its five-

dvocate

year anniversary, the clinics
work is having a profound
effect worldwide. On be-

The Students’

Berkeley Center for Law & Technology
“Law school is a trade schoel, but the
majority of law schools teach students
how to think not how to do.” Ar any given
time, 10 o 14 students participate in
the clinic’s work. They represent real peo-
ple ar proceedings. They testify and make
oral arpuments. They file amices briefs.
They write complaints and replics.
They're the frst line of “lawyers™ thart
clients deal with.

Mulligan was hired in 2000 1o helm
the dinic because of her extensive public
pelicy background. While a Georgetown
law student, she worked for the American
Civil
Technology Project. After graduating she

Liberties Unions [Privacy &

joined the cyber rights ploneers ar che

half of global humanitarian efforts, it
recently worked with non-governmental
organizations in 5ri Lanka that are
atempring to provide anti-retroviral HIV
medications to that nation’s poor and dis-
enfranchised. The cinic offered invalu-
able advice to the organizations on the
best way o provide the medication with-
out violating international intellectual
propery law.

Here in the United States, the clinic’s
work has affeced legal cases of national
importance, Students filed an amicus brict
with the 9th Cireuit Court of Appeals in
MGM v Groksier. The brief helped the
court frame the discussion of file-sharing
technologies that have substantial non-

inﬁinging uzes. When the case poes e fore

the Supreme Court later this year, Mul-
ligans students will have played an impor-
tant role in informing the top courts
decision, as well as determining the legal
standing of file-sharing technologics.

The dinic also has sought to protect
consumer rights and encourage competi-
tion, Through amicus briefs in a series of
after-market pans cases, Mulligan’s bud-
ding lawyers helped the courts narrow the
scope of the 1998 Digital Millennium
Copyright Act (DMCA). The students
argued for an interpretation of the
DMCA thar would encourage comperi-
cion and benefic the consumer. In a series
of mulings, the courts acknowledged being
persuaded by the student arpuments.

Pose-9/11, Mulligan’s group has proven
an indispensable resource for sorting
through the privacy implications of digi-
tal wiretap ping and surveillanee technolo-
gles. [he clinic represented the CD'T on
the legal issues surrounding location
tracking policies before the Fedeml
Communications Commission and pro-
vided research to the CDT on the proper
interpretation of the Communications
Assistance for Law Enforcement Act,

Locally the clinic has worked 1o assess
the privacy implications of emerging
technologies. It helped the Berkeley
Public Library select vendors and think
abour best practices with regard to radio
frequency identification (RFID) of
books. It pamicipated in the Federal Trade
Commission’s workshop on RFID. And it
heas led discussions on the risks o privacy
inherent in tagging information products.

Through it all, Mulligan has stead-
fastly puided her dedicated students. “I've
been there 1o make sure whar the students
are doing is accurare, sate and legal,” she
says. "It has been hard work, bur ir's
extremely rewarding,”

- JESSE FREUND
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In the Trenches and on

The names are luminous and the
list is long. While it wasn't easy,
we've narrowed it down to the top
11 alumni who have made a differ-
ence in the world of intellectual

property and law and technology.

GS' GUARDIAN

As general counsel and executive vice president
for Warner Bros. Enertinment, lohn Schul-
man ‘72 helps provect the IP nghes of Bugs
Bunny, Superman and The Juzz Stnger—nor o
mention the other 6,600 Fearurs Blms, 40,000

television odes and 14,000 animared pieces ar

L

Warner Bros. in 1984, Schulman worked for the enterainment

the television and movie studic. Prior to joining

law Brm Kaplan, Livingston, Goodwin, Bedkewin & Selvin,
which was an outside counsel for the studio. Since becoming gen-
eral counsel ar Warner Bros., Schulman has helped the company
wiumph over potentally cnppling lawsui, including Bware of
Garrisen u Warner Bros. and Byers v Warner Bros., a copycat liabil-
iy case that clumed the 1994 Oliver Stons Alm Matwra! Born
Killers inspired & young couple’s deadly crime spees. In his public
statements, Schulman framed Byerrasa First Amendment cass over
the freedom of artists to create. He is busy defending the company’s
intellectual property, and he remains an outspoken crinc of owver-
s2a5 [P incursions and online piracy, as well a5 an advecars For

legal reform in those arenas.

HE'S IN THE GAME
Jeel Linzner’s st of past clients reads like 2 whe's whe of 3ilicon

Valley: Elecoonic Arts, Sega Enterprizes, Sony Computer

Entsrtainment, Yahoo!, Apple Compurter, Creative Labs and
Wells Fargo Bank. While Linzner ‘77

has repressnted some of the biggsst

names Iin computers and wvideo
games, he cites his efforts defending
the lirtle guys as his shining
moments. In 1989 he successfully

defended the young enmeprencurs at

Alums Excel In

Distinctive Softwars against their parent company’s attempt to
shut chem down and wake over cheir business. At the ome the case
represented one of the brst to apply copyright issuss surrcunding
computer program modules. Today Linzner plies his wares assen-
ior vice president of business and legal affaies ar Electronic Arts
The Bedwood Cicy, California-based company acquired
Distinerive Sofrware in 1991, Electronic Arts is widely recognized
as the world's leading independent developer and publisher of
interactive entertainment software. If someons wants o chal-
lenge the companys intellectual propergy, they wall have to get
threugh Linzaer first

PLE OF APPLE'S EYE
Siving new meaning to the phrase Macarmack, Nancy Heinen ‘82
joined Appls as senior vies president and general counselin 1997
One of 70 women holding general counsel posidons ar Fortune
500 companies in 2003, Heinen is respomsible for ovemsseing
legal mamers for the Cuperuno, Cali-
fomia, computing giant. She was previ-
ously vice president and general counsel
and secretary at MNeXT Sofrware, where
she was responsible for preparing the
company for its initial public offsring
and was counse] for NeXT in its acquisi-
tion by Apple. Before her work at NeXT,
Hzinen szrved as group counsel ac
Tandem Computers, whers she managed
legal affairs for various operating divi-
sions, advised the board of directors, and
prepared SEC disclosurs documents.

BAFEGUARDING FOX'S IP

Rita Tuzon *76 is the only lawyer who can truly claim thar she

represented Bart Simpson. Well, more accurately, she successfully
defended Twenneth Century Fox aguinst aceress Tracy Ullman's
claim of dghts to the merchandising profits from the hit welewn-
sion series Jhe Simpeons. Ullman had argued thar the 3impson
characters originated on "her” wlevision show. Aftera three-weck
trial, the jury took two houss o peject Ullmans claims. Last
March Fox Cable Neoworks named Tuzon as scecutive vice presi-

dent, business and legal affaies, and general counsel. As such



the Frontiers,

Intellectual Property

Tuzen supervises all legal and business matters for the slate of Fox
cable channels. Her biggest challenge is defending the company’s
intcllectual property as in her recent defense of the Fox series
Arrered nf'."f'nr.n:-".ﬂnr.-'l.rl" from trademark claims
by the band of the same name. “Fox is a media
company; s commodity 15 the ownership,
licensing and distribution of intellectual prop-
erty.” says luzon. “Throughowt nearly every-
thing we do, including many contractual mat-
ters, safeguarding our owned and licensed
rights and our ability to distribute that contens

iz our primary concern.” In other words, don'

try to outfox Fox's legal guardian.

m SOURCE EXPERT
Heather Mecker "4 helped to open Greenberg Traung’s Silicon
Valley office in 2004. She has advised many of today’s leading-
edge companies, including VA Software, CitySearch, Philips, and
Autobytel.com. Her scholady writing often concentrates on open
source software licensing, and she is co-
chair of the American Bar Association’s
Science and Technolopy Section® new
Committee on Open Source Software,
At the firm she specializes in drafting
and negotiating intellectual propeny
transactions for software and other
technology industries. She's authored
the textbook Jureflecrual Property
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technolopy and law subjects. Prior to amending Boalr, Mecker

worked as a computer :ng-_infcr and a pmfm’-iuu:nl musician, pla}'a
ing the drums and percussion. Today she’s more apt to bear the

war drams on her dienes’ behal .

SECURING SECURITY

Art Courville "B7 is sentor vice president and general counsel for
Symantec Corporation. In his role, Courville manages mergers,
acquisitions, intellecrual property licensing, OEM sales suppom,
litigation management, patent supervision and other corporate
matters. Before moving to his current position ar Symantec,

Courville served at various junctures as director and senior direc-

tor of its legal department. He was alse
the direcror of product management for
all Java programming and HTML edit-
il'lg]tn:n:il.:n:'l::. Prior o j:’&-iningﬂ}'ru:|||[|:'|.".
he practiced with Gibson, Dunn &
Crurcher.
M.B.A.

Business ar UC Berkeley: He iz 2 mem-

Courville also heolds an
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and i3 a designated rrustee of the Software Patent [nstinure.

PIRATES' WORST NIGHTMARE

As senilor vice president, general counsel and corporate secretary
for Addobe 5].1;!1::::5 ||:||:'u|i1:‘:-:|.’|lr-:|. Karen Coale VG |'|r||_‘:l¢ thie eom-
pany manage its legal interests. She is responsible for the digival
imaging giant’s public policy, anti-piracy and litigation efforts.
Cottle’s key challenge at Adobe is combating piracy, which, she
says, costs the company nearly $500,000 mn annual revenues.
Cottle is proud that the Adobe legal team is a business asset for the
company. Prior to joining Adobe, she served as general counsel
for Vitria Technology and before that she was general counsel at
Raychem Corporation. Cottle cut her reeth asa licigaror ar Farella
Braun + Martel. Although she didn't study |1 at Boalt, she found
her expertise and passion through her private and corporate expe-
riences, “Intellectual property law in the software industry moves
quickly,” says Corde. *Thar's what makes working for a company
like Adobe fun. It’s not static.
Its an innovative field.” As
the newly elected chairman
of the Business Sofvware
Alliance’s board of directors,
Cottle will lead the board in
establishing policy initiarives,

anti-piracy cffores and global

education programs.

THE IP LITIGATOR

Janet Cullum "82 is chair of the Cooley Godward litigation group
and works cut of the firms Palo Alte ofhce. Cullum practices in
the area of [P litigation, with a focus on crademark and copyright
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an acrve lingator 1n some of the most impartant
cases involving emerging rechnology and the law,
including A+l Technalogy v Resound Corporarion,
Swun Microgmtems Inc. v Micerof Corporarion,
efay fne. v Bidders Bage fne., and Crearsve Labs
fnc. v Edek Tichnologies Inc. In addinon o liu-
gaung, Cullum adwises clients on the selecoon of
trademarks and the legal aspeces of copyright

enforcement. She previocusly served as head of

the firm’s trademark, advertsing and copyright
practice group and the intellecrual property hioganon pracoce
group. Befors joining Cooley Godward, Cullum was & depury
diseriet artorney for the County of Sanra Clara, where she han-
dled numerous jury cases and bench trials. Cullum isa member of
the International Trademark Association and has served on i
Education Subcommittes, focusing on federal agency regula-
dons. In 2004 San Jue Magazine recognized Cullum as one of
Silicon Valley’s Top Legal Eagles for her work in patent, copyright

and intellecrual properoy law.

HFHE INTERNATIONALIST

Evan Cox "87 15 an expert in ant-countscfeining, anti-piracy and
digital rights management strategies and enforcement. As a part-
ner with Covington & Burling, he conrributes his intellectual
properry and antitrust xperise to the frms 3an Francisco office.
He reprasenns tachnology companiss that need help structuring
and negotating licenses, distributon and joint ventures. He
advises clients on U3, antitrust law and European Union compe-
ouon law. He represents chients before the Anomust Division of
the Department of Justice, the Federal Trade Commission, and
the Buropean Union’s Direcrorate General for Competinon. Cox
posssstes extensive knowledge of the anti-circumvention issues
surrounding the Digical Millennium Copyright Actof 1998, And
his in-houss team of Intemner investgarors offers clients world-
wide forensic and mkedown capabilides. Before coming to San
Francisco, Cox served in the brm’s London office, where hz pro-
vided cutside legal counsel to the Business Software Alliance
{B3A) for Europe, Afnica and the Middle East. On behalf of che
BSA, Cox led the sofrears industry's
public pelicy sffarts in the European

Union and Eastern BEurope and
helpsd o design and supervise civil
and cnminal copyright and trade-
mark enforcement campaigns in

moare than 40 countriss.

START-UP MAKER

A partper with Keker 8 Van Nest,
Michael Page 91 specializes in [P
linganon and possesses exvensive
experience in copyrighe, rrade
secrer and parent law He was
instrumental in obtaining a favor-
able decision for his clizmor
Grokster in MGM v Grokster, the
landmark muling chat established

the legality and legitimacy of peer-

to-peer file sharng. Recently he
received the California Lawyper Artorney of the Year Award for his
work oo behalf of Grokster. Page also has represented Hummer
Winblad Venture Partners in the MNapster litgadon. He has
defended 321 srudios agalnst major monon pioture leviathans.
Hs helped InterTrust Technologies with s patent linganon
against Microsoft. And he advised Google in 2 trademark and
cybemsquatting dispute. The rest of his client roster 15 equally
Impressive: America Cnline, Wintendo, Electronic Arcs, Sega
Entzrprises, Palm Compunng. 3Cem and many more. Prior to

joining Keker, Page was an associare with Howard, Rice, Wemer-

evski, Canady, Falk & Rabkin

PATENT BUSTER

As a eraft arrorney with the Elecwronic Fronuer
Foundadon (EFF), Jason Schult "00 spends his
time bghong for your cyber rights. He specializes
in intellecrual property and reverss engineenng,
and he assisted in the founding of the foundation’s
Patenit Busting Project. Schultz helped vo defend
Web animation studio JibJab Media against music
publisher Ludlow Music (fibfab Media Inc. w
Ludlow Musec Inc.) over the right to use the song "This Land [s
Tour Land” in a Web parody of the Bush-Keny presidential race

EFF allsged chat Jib]abks animated work was a protected "fair use"

and did notinfinge Ludlow’s copynghes. Inthe course of investi-
gating the case, Schulz and EFF learned that the clasac Woody
Guthris song had been part of the public domain fFor decades
Before joining the foundation, Schule worked for Fish &
Richardson, where he “spent most of his ume invalidating sofe-
ware patents and defending open scurce developers in lawsuits,”
according to his EFF biography. This spring Schule i1s reaching
cybedaw at the Berkeley Center for Law & Technology.
—JESSE FREUND



While ir’s empring to think thar under-
graduates come to Berkeley fresh-faced
and eager to learn, its Important to bear
in mind thar Boalr studenes arrive already
adept at impressive scholarship—and
capable of much mare. Consider our four
top intellectual ‘property (I studenes
who are F!lﬂ.'l'l.ll'irl.l:: o 1h.1||'u: n::u.:tJ:..'li I:g.al
J'.i'IIJI'IdJ. il.ll'l'- t-l:!lr L H:I'I'i'III':F'-'-'IE- ECC I'LI:LI.:!]!"F.ifh.
1|-l\.'1!| [-' "'-[-H;.- Z"\;_;;llu.-ll. 'I:]"t. J:I:I-lgjﬂ |'|.|.:q.|:
crcate a novel vision for social justice 1n
the new technological age. With a joint
undergraduare degree 1n law and sociery
and compurer science, MNguven arrived ar
Boale with an ambitious agenda. "People
think of technology as different [from]
the rest of society, and I'm out to change
that,” she says. As editor in chicf of the
Berkeley Techwoloyy Law Joursal (BTL]),
she's 1'::':.“'::]}' well |'H1-‘.iti:1-|14.'-:_! o do so.
Nguycn dreams of ane :_‘I.i}' i:‘:'i“i“t-'. the
.L]-"I [}CJ"J'!I'I'II:I'I'. I.:lt- .Il.lht.jl.{ J'Iigl'l'ltl.'l'l
lII'Iil A% t-L-IJErJI I:'U'll-ﬁi:i.utl:il'. II'I 1IIL- (1] == R
ume, she plans o cur her teeth as a patent
ALOrRCY at Wel, Gorshal & ."l-1.:||'||§p..
Felix W '05 could build the vechnolo-
gics of tomorrow, bur he'd just as soon
determine their legal standing. He plans
to complete his .1 in May and his Ph.D.
In compurer sclence soon after. T worked
building cryptography theory for digital
:igl‘ltﬂ. Manige ment,” e savs, “but |
found it il11rl|:'|h!-.i1'lji.' o just look at the
.I.'ll.'l'll'“'ll.l.!lg:l'. I !:IEEI.‘I(L! fc I"IIII:I_E_ [||'|.I =] ‘rl:ﬂ.'i..'ll
and ]i:t;:tl ].ﬂ:ni'ﬂ:\-..tl'w:." W, the H.[-.l._]".
FL1%s e iil.hT ntitn:r, |11.1|:liih||cd |1.i.5.- ar liq.|1.'n :Ir:lrlr
Unized States w0 The Amevican Libmary Auo-
ciaron: The Children's Internet Protection
Act, Library Filtering, and Instimurional
Holes™ in the publication last year. W
aspires to a career in legal academia, but
he plans to gain ral-werld experience firse
A% a h]igntnr at l'.-.m'insl;-:uq oo H-urh.n;.
Azra Medjedovic 05 I"-r'mgi. arich per-
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INTELLECTUOAL

from Bosnia-Herzegovina, Medjedovic
has worked ar the student-run California
Asylum Representation Clinie ar Boal,
“I'm an asylee so thar was very rewarding,”

she says. Through her involvement with
Risi
thic Samuclson Lave -[::q.lil:l.l.:llug"g.' & Pubslic
Policy Clinic, Medjedovic has advised the
University of California on surveillance
best pracrices and worked on challenges
to the Digital Millennium Copyright Act
with regard to academic rescarch. Wich a
background as a chemist, Medjedovic
hopes to pursue patent litigacion ar Weil,

Gotshal & Manges.

H.'urlf_:.1|1.||:|| Sudarshan "D EAVE up a
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artend Boalr. “I was a hard-core engineer,”
he says. “l worked ar start-ups and big
companies like Intel. Bue | couldn’t see
doing ix in five or 10 years. [P law was sim-
ply more exciting because | get 1o work
with people.” Since coming to Boalk,

Sudarshan has become an active Furli.;i-

Stars

pant in the Berkeley Technology Law
Joternal After working with the publica-
tion his first year, he ran for and won a seat
on its executive board this year, Sudarshan
plans to pursuc his interest in patent law
at the Silicon Valley office of Skadden,
Arps, Slate, Meagher & Flom after gradu-
.|||:inp 1 0,

—JESSE FREUND

Stellar IP students (left to right) Azra Medjedovic "05, Fellx Wu "05, Yen P. “TIti" 05
NMWM‘g o

being a diverse portfolio of ex
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1> David Blicker 64 and an old
friend; 2> Therese Stewart "81;

3> Miriam Rokeach 73, Ellen
Widess '74, Bernida Reagan,

a playful guest and Mary Lee '79;
4> Henry Shields 74, John Burris "7 3
and Thomas Williamson "74;

5> 1994 classmares, including
Jenmifer Sanders, Ingrid Mitermaier,
Gregory Cavallo, Caroline
Zouloumian, Mark Scadina,

Lara (Saunders) Callas and Jessica
Rossman Martin, gather with

guests and friends;
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6> Alec Cory 39 T> David
Stanton "99, Adam Pliska "99 and
Miloofar Mejat-Bina "99; 83 Steve
Bochner "81; 9 Jane ferbi "93,
Earl Willens 59, Nancy Doig "03,
Warren Widener 67 and other

alummni enjoy their return o Boalr.

FHOTOS BY JIM BLOCK
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THEN: The late
Micholas Dubsick 38
{in swaater vast)

pitches panniass
with classmates.

Pt counmy o J, Richard Johs 0 737

Pastimes Past and Present

J- Richard Johnston "39 has photographs
to prove that they did it Joseph Woods "49
remembers thar ivalways happened against
the south wall of the building. Aldo
Guidotti "44, who first came to Cal as an
undergraduare, remembers it as a “ritual”
he had observed for vears among the

older students anending the School of
Jurisprudence.

Boalt grads of a certain age remember a
favarite law school pastime: pitching
pennies against the exterior wall of the old
Baalt Memorial Hall of Law {now known
as Durant Hall). But what is not clear is the
object of the game. It seerns that there are
as many ways of pitching pennies as there
are of briefing a Supreme Court case. For
some, the object was o land the penny
closer to the wall than any of your
opponents, without actually striking the
wall. For others, the goal was a skillful
ricocher oft the wall into a circle inscribed
in the dirt. The “pitcher” got w keep all the
pennies lainding within the cirele, while his
opponent grabbed those falling ourside.
{Like the law school of the period, pitching

pennies seems to have been a mostly male
purzuit.) Seill others tumed the activity
inwo a simple game of chance with predict-
able odds: we pitch two pennies and if one
turns up heads and one rails, | wing; if boch
wm up heads or both rails, you win,

But where are the throws of yesteryear?
With the move to the new Boalt Hall in
1951, rypical law school fun seems 1o have
passed through a mid-cenniry fime warp.
The catalogue of classes for the academic
vear 1950.51 for the first time proud by
displayed an architecoural rendering of the
new building, and also for the first time
included a section tided “Law Student
Organizations.” Prospective students were
promised a wide array of more strucrured
extracurncubar amusements: “The activiries
af the [Boalt Hall Smidents’] Association are
directed to matters of general bw school
interest including ... athletic and social
events. In addition o the Association, each
law school class has its own organization ro
promote class activities.” Was it the spacious-
ness of the new building which triggered
this efflorescence of distractions from the

Lenow

URSUS MAJOR

academic grind? Or did infaruation with All
Things Mew make pitching pennies seem
as quaint as stickball and high-top shoes?

Today's Boalr smudents (some wearing
retro high-top shoes) have over 50 organi-
zations from which to selecr when deciding
how to spend thar precious tme away from
caebooks and nurshells. A rypical ssue of
the Roals Bullesin Board includes announce-
ments about student gatherings based on
ethnicity, faith, politics, academic
concentration, future employment, gender,
sexual orientation, liverary bent and many,
many more. Perhaps the most playful yet
engaging (and therefore the most achr-
Boalt) is the organization devoted 1o the
Fox Television Metworks program, The
OLC A self-proclaimed “rotally awesome”
group, called " The O.C. at Boalt,” follows
the chronicle of characters with names like
Ryan and Seth and Summer, who wresile
with teenage angst on the golden beaches
of Orange County, California. The Boalt
group pulled fantasy into reality kst vear
when it invited one of the show’s stars,
acror Peter Gallagher, to visit the law school.
In honor of the herional character
Gallagher plays on TV {public defender
Sandy Cohen), the law students established
the Sandy Cohen Fellowship, a real summer
grant for students seeking real work ina
real public defender’s office. This decision
to [Un mere amusement into direct social
action is typical, for today’s Boalt students
seem ill-at-case with the notion of idle play:
The assumption that even silliness should
have a proactive edge is now somehow
quintessentially Boalr Hall

Do the ghosts of law students past
linger in the shadows of Old Boalt,
pitching spectral pennies at a fading wall?
If they do, it is nice to imagine that a few of
them might pause in their game, glance
over at today’s Boale students, and murmur
softly, “Totally awesome!” b,
Visit The 0.C. at Boalt: oc.boalt.ong
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You're
Invited!

Register

far alumni events and obtain
additional information at
evenisicalendar.hitmior call
510-642-2551 or email

rsvp@law. berkeley. edu.
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April 9
Geh Annual Berdeley Tockaalopy Liw
Jowmai Banguet
Betkeley
Contact Berkeley Center for Law & Technology
rrnn s Bovibeley ST rinure el
5 10-543-6960

April 13
Kadish Lecture
“The Divergence of Promise and Contract”
Speaker: Professor Seanna Shiffrin,
Um"rmii}f of Californi, Los .ﬂ.nsell:':.
Boale Hall
Contact Kadish Ceneer for Morality,
Lawe, and Public Affairs
riwan bt Berbelepediicrnpratbadi
510-642-3527
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Mew York

April 18
Alumni Receprion for Mew Admics

Boston

April 20
Alumini Becoption for Mew Admits
Washingvom, DL

April 22
Golden Cirele Luncheon
Boals Hall

April 27

Los Angeles Alumni Chaprer Event

A View from the Benche A Boale Perspective”™

Fearuning Judges Richard Pagz 72, Ann Jones ‘84,
Driama Wheatley " 74 and Joln Wiley "80

April 28
Alumni Reception for Mew Admits
San Dhiego

May 4

Mew York Alumni Chaprer Receprion
"Global Issue in Competition Policy™
Speaker; Professor Daniel Rubinfeld

May &

Ciranion Award Dinner

| [unuli.rlg: Meisad Andress ‘71
and Professor Jesse Choper

San Francisco

May 11
Aumni Reception for New Admins

San Francisco

May 17

Sdicon Valley Alumni Chapier Event

*The Corporate Governance of
Venmane-Backed Start-ups”

Speaker; Professor Jesse Fred

May 19

Sacraments Alumni Chapier Reception

Sj:lnci.l] Guests: Director of Admissions
Edward Tom and Director of the Center
for Social Justice Mary Louise Frampron

May 20-22
Class of 1955 Reunion
Ohjai, California

May 23
Alumni Receprion for New Admirs
Los Angeles

May 25
%an Francisco Alumni Chapier Recepuion

Mew York Alumni Chapter Beception
for Young Alummni {1994-04)

June 10-12

International Association of Boalt
Alumni Magting

Eclopna, lealy

June 14

Los Angeles Abomni Chapier Event

“Indirect Copyright Luabiliry:
From Betamax o Gookstes™

SF'JL:IH'. PNI’EI!“ Pe-‘he-: EI'I-I!I'H‘E

Sanmea Monica

September 9-11
Class af 195% Reunion
Geyserville, California

September 22

Dean's Sociay Becepuion

{For annual doners of $ 10,000+ )
Berkeley

September 24
All-Alumni Reunion
Al graduaves welcome! Special dinners

for classes ending in s and "5s.
Bcale Hall




