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The New Private Libraries
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Books in library fit in
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Books in library fit in 
broader Google ecosystem
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Another ecosystem play: linked to 
Amazon Prime and Kindle devices



Amazon KDP Select 
Library Books Costs: >Library Books Costs: > 
$6,000,000
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Chicago Public Library, 2010 Annual Report

Library Books and 
Materials: $17,800,000$ , ,
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$199
“When your subscription expires, you’ll no 
longer have access to the ebook library.”
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The Old Private Libraries
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Vol 1: Covers 1/1/1706 to 12/31/1734Vol 1: Covers 1/1/1706 to 12/31/1734 
(released 1959)
…
Vol 40: Covers 5/16/1783 to 9/15/1783 
(released 2011)
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(released 2011) 
[Franklin lived 1/17/1706 to 4/17/1790] 
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“Any member may borrow a BookAny member may borrow a Book 
for 2, 3, or 4 weeks, leaving his Note 
for double Value, and paying afor double Value, and paying a 
small Penalty if ’tis not return’d at 
the Time agreed; which Penaltiesthe Time agreed; which Penalties 
are applied to defraying Charges, or 
puchasing more Books.”
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puchasing more Books.

7/13/1741



“Those who are not Subscribers 
may notwithstanding borrow 
Books, leaving in the Hands of the 
Librarian, as a Pledge, a Sum of 
Money proportion’d to the Value of 
the Book borrow’d, and paying a 

fsmall Acknowledgment for the 
Reading, which is apply’d to the 

f
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Use of the Library.”
7/13/1741



April 13, 2012 Copyright © 2012 Randal C. Picker 21



Orphan Works and Use 
NeutralityNeutrality
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“(1) the reproduction is made 
without any purpose of direct or 
indirect commercial advantage; …”
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“no award for monetary damages 
(including actual damages, 
statutory damages, costs or 
attorney’s fees) shall be made other 
than an order requiring the infringer 

fto pay reasonable compensation for 
the use of the infringed work;”
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“provided, however, that where the p , ,
infringement is performed without 
any purpose of direct or indirect y p p
commercial advantage … no award 
of monetary relief shall be made.”
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y

U.S. Copyright Office, Report on Orphan Works, Jan 2006 
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“This Directive concerns certain 
f h k d t k buses of orphan works undertaken by 

publicly accessible libraries, 
ed cational establishments oreducational establishments or 
museums as well as by archives, film 
heritage institutions and publicheritage institutions and public 
service broadcasting organizations.”
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Books and libraries can be financedBooks and libraries can be financed 
with different tools: advertising and 
other product bundlesother product bundles.
Private libraries won’t face the same 

t i t h i iconstraints, such as privacy issues, 
as public libraries.
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The Orphan Works Licensing Regime 
(OWLR) Question:

Should we think that the orphan worksShould we think that the orphan works 
rules induce the creation of works?
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Salience, Optimism Bias 
and Selection Effectsand Selection Effects

Book Author

Expect to be ignored

Book Author

Expect to be famousp g
Professors

p
Normal People

RememberedForgotten/Lost

OWLR Irrelevant: 
No (Ex Ante) 
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Orphans Problem



Salience, Optimism Bias 
and Selection Effectsand Selection Effects

Forgotten/Lost

Never 
Found

Found

OWLR 
Irrelevant

Unknown 
Use

Known 
Use

OWLR 
(Ex Ante)

Salience: 
OWLR
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(Ex Ante) 
Irrelevant

OWLR 
(Ex Ante) 
Irrelevant



Takeaways on Orphan 
Works Licensing RegimeWorks Licensing Regime

1. OWLR unlikely to induce much 
original work: too many nodes out tooriginal work: too many nodes out to 
be salient + authors will be optimistic

2. Orphan Works Selection Effect: 
Actual orphans are likely to be books 
that weren’t economically important 
=> shouldn’t pay licensing fees as if 
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Takeaways on Orphan 
Works Licensing RegimeWorks Licensing Regime

3. Use neutrality important to facilitate3. Use neutrality important to facilitate 
many paths to digital libraries. Any 
licensing fee difference is subsidy

4 We need to make sure that we have

licensing fee difference is subsidy 
question: whether and who pays?
4. We need to make sure that we have 
good discovery incentives for 
abandoned works Losing venturesabandoned works. Losing ventures 
will remain orphaned, but successes 
will lead to many claiming parents
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will lead to many claiming parents. 
Hatch-Waxman for orphan works?



Thank You
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