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Disclaimer 



Three Themes 

 The digital imperative 

 

 The need to work at scale 

 

 How Fair Use has served libraries well 

 



Libraries Are a Vital Public Good 

The Library Mission: 

 

 Stewardship:  Preserving the intellectual record  

 

 Advancement of knowledge:  Education, research and 

scholarship 

 

 Public service:  Civic engagement and cultivation of an 

informed citizenry 



Fast Facts 

 120,000 Libraries in the U.S. 

 (98,000 of these are school libraries) 

 3,793 academic  |  8,951 public  |  8,622 special, government, corporate 

 

 With over 2.8 billion items in their collections  

 Academic and large public libraries only 

 Books, periodicals, manuscripts, photographs, maps, microforms, A/V… 

 The 100 largest libraries hold nearly half of those materials 

 

 U.S. academic and public libraries spend at least $4-5 billion annually  
on content 

 Some industry estimates put this figure at $10+ billion for libraries of all types 
 

 U.S. research libraries have spent over $50 billion since 1923 on purchased 
collections,  

  and another $50 billion in staffing and operational costs 

 All academic libraries:  $200 billion? 

Sources:  ALA / ARL / NCES / IMLS / LC / STM 

 



Librarianship 

is a 

professional 

practice  

founded on  

standards 

and best 

practices 
 



The nation’s libraries, 

archives, and museums hold 

some 46  million sound 

recordings, millions of 

which are in need of 

preservation 



The Great Digital Transformation 
 

 “…as the world goes digital, we cannot let the library become a pile 

of dusty books.” 

 

 

 

 

 

 Preservation 

 

 Access and Scholarship 

 

 Service Re-configuration 

- Peter Brantley,  “You Have Two, Maybe Three Years...”   

   Publishers Weekly, Dec 14, 2012 

 



Earthquake 
1994: Northridge , Callifornia 

Fire 
2011:  Egyptian Uprising 

Flood 
2005: Hurricane Katrina 

Digital Transformation:  

Preservation 
Once disasters have occurred, preservation is too late 



Digital Transformation:   

Access and Scholarship 





Fair Use of Historical Images and 

Archival Materials:  Calisphere 



Web Archives 



Digital Transformation: 

Service Re-Configuration 

Southern Regional Library 

Facility, UCLA 

Northern Regional Library Facility, 

Richmond Field Station 



HathiTrust Digital Library 

Currently Digitized 

11.1 million volumes 

5.8 million book titles 

3.7 million volumes in the public 

domain 

“I cannot imagine a definition 

of fair use that would not 

encompass the transformative 

uses made by [HathiTrust]” 

 

Judge Harold Baer,  

Authors Guild, Inc. v. HathiTrust 



HathiTrust CRMS Project 

• 300,000 volumes published between 

   1923-63 were reviewed for  

    copyright  renewal status 

• 160,000 (55%) not renewed and  

   determined to be in the public  domain 

What made CRMS possible? 

 

•     Copyright formalities (renewal) 

• Existence of a registry (copyright 

renewal records) 

• Prior digitization (allowed an efficient, 

collaborative workflow) 



The digital shift is occurring in a robust marketplace 

of current and retrospective purchases 



Section 108:   

the Promise and the Peril 

(Repeat Disclaimer) 



• What was successful: 

• Issues treated with great sensitivity, 

nuance and balance 

• Several valuable recommendations 

 

• What was challenging: 

• Little consensus on difficult issues 

• Some recommendations too modest 

and incremental to be broadly useful 

OK Revisions: 

• 108(b)&(c):   

• “Reasonable number” instead of rule  of three 

•  Allow outsourcing (some concerns about  

    liability  recommendations) 

• 108(c):   

• Add “fragile” to list of conditions 

 

Add: 

• make Section 108 applicable to all types of works, 

including music, pictorial, and A/V 

•* Precedence of copyright over contract 


