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I P R 0 C E E D I N G S 
Ii 

:! 11 MR . MARTIN: Would the committee please come to 

a order? 

4 As far as I know, Chairman Gromrners is not on 

;) this continent. The last I knew she was going to be in 

6 Europe for the month of October, which included her attendance 

~ 

I at our last meeting, and I had expected her back by the 

8 first of or very early in November. 

g I take it something has precluded her returning 

10 on the schedule she indicated before she left. 

11 I 
I In her absence I will continue to preside over 

1? 
1. 
I the meeting. 
' 

" 11 ii The meeting of the committee for this and the 
I 

1-1 
!: 
I 

•! next two days will be marked by a number of differences in 

15 its character, the first of which obviously is we are 

h i 
1. 

!I ,, 
meeting in HEW North Building rather than out on the NIH 

17 
,, 
11 
p 

18 ii 

campus. 

Today's meeting will be an open meeting of the 

HJ committee to hear from a number of people whose names are 

20 listed on the agenda for today's meeting which should 

21 be before each of you. 

22 It is possible, perhaps even probable, that in 

23 addition to the persons whose names you see on the agenda 

.24 and whose appearance before the committee has been arranged 
( 

25 by the staff , that additional persons who are aware of the 
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meeting will come and may wish, as they are entitled to do, 

( •l to participate in the meeting -- that is, to speak to the 

3 committee. 

4 What we have tried to do for today's meeting is 

5 to recruit a number of individuals who are either the 

6 subjects of records stored in automated personal data 

7 systems, and therefore able to speak about their experiences 

8 with relation to the impact of automated personal data sys-

9 terns on them, or persons who can represent the views of 

10 such individuals or groups of such individuals. 

11 In order to continue an overview of the meeting 

12 of these 3 days, let me say that tomorrow and Saturday 
' I 

.c - p ·i 
'.J 

1j 

1'1 I 
I 

we will also meet in this building. The agenda and work 

materials for tomorrow and the Saturday meeting will be 
I 

15 distributed to committee members later in the day. 

Hi What we have in mind is to convene the committee 

17 in toto at 9 o'clock tomorrow morning, spend a brief amount 

11'1 of time in full committee discussion mainly to get clear 

rn on the work to be accomplished, and then to break into a 

20 set of three subgroups. 

21 The work that we are going to be trying to 

22 accomplish in these 2 days, Friday and Saturday, I think 

23 would not be fruitfully attacked at least throughout the 

24 time by the full committee meeting. 

( 
25 So we have subdivided the committee into three 
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1 I different groups, each of which will be staffed and each 

I 
:! I of which will meet in a different conference room in this 

3 building. The places of meeting, the groups, the staff for 

-1 them, and the tasks to be accomplished, and some work papers 

5 to help you get started on those tasks will be distributed 

6 later in the day. 

i The schedule tomorrow and Saturday will in 

8 some sense be less restful than you are accustomed to 

9 because it will be an executive session meeting of 

10 the committee in accordance with a determination made by 

11 

II 12 1; 

the Secretary or made by a delegate of the Secretary which 

we have obtained in order to enable the committee to meet 

' 

( i3 i' ., 
14 ii 

in a closed-to-the-public executive session to discuss 

its recommendations and advice to the Secretary. 

15 I That is one of the exceptions open to advisory 

Hi I committees from a general requirement that their meetings 

17 I be public. Today's meeting, as I said earlier, is public. 

18 The relief from the stress of a series of 

19 tightly scheduled people who have been presenting to the 

20 committee will I think be more than compensated in stress 

21 by the work undertaking to which we will be addressing 

22 ourselves and in which members of the staff will be 

23 serving helpfully but I also hope forcefully to keep 

24 attention focused on a very difficult task. 

l 25 It's hard work to conduct public meetings in 
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which one is giving careful attention to what witnesses, 

2 so to speak, are coming forward to share with a committee 

3 and to follow their presentations and to ask some questions. 

~ I suspect that you will find it no less hard work to meet 

5 in small groups focusing in rigorous detail on decisions 

6 that the committee must make in order to arrive at the 

7 production of a final product for the Secretary. 

8 Are there any questions or comments or any dis-

9 cussion which the committee would like to engage in? As 

~ 10 far as I can tell, our first speakers this morning haven't 
~ 

::: 11 yet arrived. 
:; 

'5 11 
~ 12 Professor Miller? 
~ 
' \ 

_( PROFESSOR MILLER: What do you plan for Saturday? 

Continued small group? Or reassemble? 

MR. MARTIN: Both. Let me detail that a little 

bit more. 

The tasks which, as I say, will be covered 

18 by some work papers we will give you this afternoon are, 

HJ first, to identify what the committee feels the harmful 

20 effects of automated personal data systems are or may be, 

21 what the potential harmful effects may be that the committee 

22 wants to say in a report, "1'hese are what we think are the 

23 harmful effects." 

24 And what about the operation or characteristics 

( 
25 of automated data systems do these effects arise from? What 
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causes them? Or what can be cited as plausible explanations 

2 of how these effects might come to be, and to give examples, 

3 hopefully real, but since a lot of the harmful effects that 

4 one speaks about in relation to automated personal data 

5 systems haven't perhaps yet occurred, they may be hypothetical 

6 examples. But some examples. 

i The second task is essentially what to do about 

13 those potential harmful effects. What actions o~ safeguardin 

9 nature might be taken? What does the committee "'ant to 

ti 

~ 
10 suggest to the Secretary by way of safeguards to be imple-

f 
~ 
5 
~ 

r:::< 
t. 

c -2 
~ 
l~ 

-

11 

l~ 
11 
I 
i 

l.~ 11 

l! 
1-t I 

mented? And what action should he take to implement 

those safeguards? 

And then the third task which might more logically 

appear to be the first task is to agree on a definition of 
;:: 

" '-. 1 ;j I. ,, automated personal data systems. We have worked on this 

lb I 

i at previous meetings, and the staff have produced a 

li I proposed definition. 

18 What the guidelines for the work of Friday and 

19 Saturday will suggest is that you start by reading and 

21) thinking hard about that definition and then sort of put 

21 it aside and keep it in the back of your mind throughout 

22 the 2 days' work, making adjustments, revisions, changes in 

23 it as you see fit as you work through the heart of what 

24 the committee has to do. 

25 Now, to answer your question a~ to what proportio 
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of the committee's meeting on Friday and Saturday is spent 

o) in small group discussions, that is, groups of about seven 

3 let's say, we are anticipating a total attendance at any 

4 given time of roughly 21 of the committee's 25 members, 

5 and what proPortion is spent in full committee discussion 

6 will, it seems to me, have to be determined by the progress 

7 which is made in the three tasks in small group sessions. 

8 The thought was that the staff discussion leaders 

9 could get together at a luncheon break tomorrow, which 

u 10 

I ~ 
t 11 I 

will occur around 1 o'clock, to compare notes and see whether 

it would be fruitful, for example, for there to be 
~ 

I 5 
~ ]~ 

~ ' 

ii 
........ 
~ 13 
~ 

!I ~ 14 
~ !I u 

11 
s 15 

immediately after lunch tomorrow a full committee meetlng 

a whether it ought to wait until 3 o'clock in the afternoon 

or something. 

The notion is that we want to alternate between 
11 

lu 11 

17 11 

I' 

small group meetings and full committee meetings depending 

on which seems the appropriate and inost productive 

1~ vehicle for distilling from the committeevs efforts, thought, 

19 discussion the accomplishment of these three major tasks. 

20 Does that seem a feasible 

21 PROFESSOR MILLER: Yes. 

22 MR. MARTIN: I'm speaking as though this is being 

23 laid out, you know, and God has spoken, and I certainly 

24 don't mean to sound that way. Maybe I should say this is a 
( 

25 proposed course of action which we have come up with which 
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is modifiable at your taste, the object being to avoid 

2 ,, a risk which a number of members, notably, for example, : :r. 

a Dobbs, have expressed as a concern, and I think Professor 

4 Burgess -- I note he isn't here yet the risk being that 

5 . the committee's report will not be the committee's product, 

6 that it will be sort of by default of process or whatever 

i produced by the staff. 

8 The staff has not desire to preempt the committee' 

9 production of this report either as to substance or content 

10 or style or anything else. The staff, however, wants to 

11 encourage and help the committee to go as far as it will 

12 !1 
I 

in any direction to produce this report. 
·i 

( L3 
11 

I don't ·suppose any of us expects that a committee 

14 ii 

ii 15 
'I 
I 

of 25 people is going to write the report word by word, 

but' certainly the content of the report shoul~ be the 

Hi committee's and as much of the formulation, presentation of 

17 that content as possible should be the committee's. 

18 And in that connection I should have said earlier 

l!) Willis Ware worked hard since the last meeting and pro<luced 

20 a proposed set of draft documents which you have received. 

21 Another set of copies of those will be among your work 

22 materials. 

23 Layman Allen has brought in some material this 

24 morning. 

( 
25 Juan Anglero has brought in some material this 
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l morning. 

~ If anyone else has any material either relative 

3 to the Ware proposal or relative to our invitation at the 

4 last meeting that you take a stab at drafting a formulation 

5 ·of the statement of the problem, statement of the harmful 

6 effects, we would be glad to receive those as soon as 

7 possible and could have them reproduced and included in the 

8 materials that will be distributed this afternoon to form 

9 the basis for the s•ll group work and the committee work on 

10 Friday and Saturday. 

11 Mr. Siemiller? 

12 ' ! MR. SIEMILLER: Did you get any useful informa-

~C 1.3 ii tion from your questionnaires you sent out or did you get 

:1 14 11 any replies? 
I 

15 MR. MARTIN: Yes. I'm glad you asked that. 

The survey letter -- which I apologize was inadvertently 

17 omitted I think from the mailing sent to you with a memo 

18 which did enclose I think a list of organizations to which 

19 the survey letter had been sent -- the survey letter was 

20 sent in a subsequent mailing. Now I hope you ha·ve both the 

21 survey letter and the list of I think 238-some organizations 

22 to whom it was sent. 

23 We have received responses from many. Some of 

( 
24 them are quite interesting and helpful, and copies of those 

25 will be distributed this afternoon. Many of them were 
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perfunctory, "-Thank you for writing us. We have nothing to 

2 offer or suggest," kinds of letters. And a few of them 

3 seemed to miss the point of our letter completely and make 

4 responses that were either totally inapposite or which were 

5 hard to understand. 

6 We will also have a one-page supplement to the 

i list of organizations to whom the survey letter was sent, 

8 another 15 or 18 I think sent out. 

9 And we welcome, preferably in writing, the names 

10 of any organizations which you would like to add to that 

11 list, and you could submit those today. We could get the 
I 

12 ,, 

.i letters out today. But at any time we welcome receiving them 

_( u :1 

14 I 
l 

15 !1 

The sooner we get them, the sooner the letters can go out 

and the more likelihood there is we will get a response in 

time to make some use of them. 
' I 

l l) !! Another thing that will be distributed with the 

Ii materials this afternoon or perhaps tomorrow morning will 

18 be ~n exchange of correspondence that we have had with 

19 Inspector Roderick of the FBI who oversees the National 

20 Crime Information Center system which was presented to the 

21 committee. A number of you had question$ about that 

22 presentation and system which we put to Don Roderick by 

letter, and he has replied with answers to those questions. 

( 
24 

25 

A copy of that exchange of correspondence, our 

letters to him and his replies thereto, will be distributed 
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I to all of you. 

2 If you have still further questions, feel free to 

3 give them to us. 

4 I would also remind you that at one point in the 

5 past you received copies of a presentation, a paper, submitte 

6 to u!; by the .\merican Telephone and Telegraph Company 

7 and another by the Internal Revenue Service. Thase were 

8 distributed with the invitation that if you had any questions 

9 or further information that you would like submitted to the 

10 Telephone Company or the Internal Revenue Service, we 

11 
I 

would be glad to do that. 
I 

l~ 
Ii :• As far as I know, we have had no such suggested 

( 

14 

;I further inquiries from you, so I have to assume from that 

ii that at least as of now the presentations submitted in 

15 writing by IRS and AT&T substantially met your interest in 

knowing about their automated information systems. 

17 Oh, then the Weston Report summary ~ Did you all 

18 receive that? 

19 (General assent) 

20 llR. SIBllILLER: And read it. 

21 llR. MARTIN: We have made arrangements I 

22 hope we have made arrangements -- with the publisher for 

23 each of you to receive a copy of the Weston Report by mail 

24 directly from the publisher as quickly as copies a.re avail-

25 able to be sent out~ 
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- (_ 

( 

13 

We have been told by the publisher that it is 

n scheduled for publication on November 30th. They believe 

3 that copies will be available before that date by as much 

4 as 10 days, perhaps 2 weeks, and copies will be sent to 

5 members of the committee as quickly as t~ey are sent tp 

6 reviewers I have been promised by the publisher. I think 

7 it is an important document for this committee. 

s Our friends .in Canada have also promised to 

9 send us as quickly as it is available a report of the 

10 Canadian Government Task Force on Computers and Privacy. 

11 You will recall that that report was being kept unpublished, 

I~ unreleased, pending the holding of the Cana~ian elections, 

l.J ii 
I , 

14 I 

15 II 

I 
II 

Hi 1· 
I 

ti I 

18 

19 

20 

21 

22 

23 

24 

25 

which as we know occurred on October 30th, and I don't know 

now when we can expect that report, but very soon I hope, 

and copies of that report will be made available and sent to 

all members of the committee. 

Since these documents are not likely to be 

available, these tw~ reports, much before the end of the 

month I fear, and maybe not until after the end of the 

month in the case of the Canadian report--1 just don't have 

any good fix on when that will be available--the question 

has been going through my mind which I would like to raise 
I 

with you -- we don't have to decide it now -- 'tllhether it 

would be prudent to consider a deferral from December 1 for 

some period of time the target data for th~complet~on and 
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( 

l 

•) .. 
3 

5 

6 

i 

8 

9 

10 

11 

12 

14 

15 

17 

18 

20 

21 

22 
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24 

25 
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submission to the Secretary of this colDlllittee's .report. 

It may be that one would be more comfortable 

having available both of those reports before one had to 

sort of sign off on the report of this committee. 

The present target date in the committee's 

charter is December 1, and it is perfectly easily extendable. 

I have no question but what the Secretary would be glad to 

push that date forward if the committee felt that it would 

prefer to have more time, if only for the purpose1 of looking 

at those two documents. 

MR. DOBBS: I guess one comment that I would 

make at least insofar as the Weston Report is concerned, 

and at least the preliminary summaries that I have seen, 

is that it may well be important to do that. Because for 

me at least, in one or two important respects the conclu-

sions reached are not consistent with the -evidence that I 

have heard. 

And to the extent that at least. I can understand 

. why there is that difference, for me I would suggest , yes, 

if it's possible for us to have .more time to look at that 

material, it may be useful. 

MR. MARTIN: Row do other memb.ers feel about 

that? 

MRS. HARDAWAY: I think it's very necess ary -- I 

agree with that that we see that first before coming to 
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l any final conclusions on the draft. 
I 

•} l· MR. MARTIN: Any other views on that? 

3 (No response) 

-l Is there any dissent from that opinion? 

5 (No response) 

6 Both llrs. Hardaway and Mr. Dobbs are suggesting 

7 that it would be a good idea not to have to finally adopt 

8 a report of this committee until after the co111111ittee had had 

9 a chance to receive and read the report of the Canadian 

10 Government's task force on computers and privacy and the 

11 report prepared by Professor Weston and Michael Baker. 

1~ 11 

!1 

1.i 
II 

14 !I 

. PROFESSOR MILLER: I reached the conclusion that 

we should ~ot try and terminate by December 1 on general 

principles. I don't think we are ready to terminate on 

15 December 1. 

lu Here it is November 9, and we are talking about 

17 starting to write a document and have it finalized by 

18 November 30. I think that is ludicrous, frankly. No 

19 opportunity to exchange drafts and consider language and 

20 homogenize style. 

21 Then I would add that I think the committee 

22 would look a little silly putting out a report without at 

23 least having considered these two documents. I myself 

24 having been an adviser to the National Academy of Sciences 
( 

25 study have grave doubts about its validity, but I think we 



_( 

( 

~6 

1 : should consider it. And I think the whole Christmas period 
I 

2 " is a good time for us to consume these two documents if they 

3 are available. 

MR. MARTiN: Well, I construe that there is a kind · 

5 of consensus, in the absence of any contrary expressed 

6 opinion, manifested for the views expressed by Mr. Dobbs, 

-• Mrs. Hardaway, and Professor Miller. 

8 Nancy Kleeman has learned that Catherine Jermany, 

9 the Western Regional Representative of the National Welfare 

10 Rights Organization, who had expected to be here this morning 

11 .j at 9 o'clock, is in th~ hospital today, and I assume that 
1, 

h 12 ,, means that she will not be able to come. 

Mr. Faith Evans, the Eastern Regional Representati e 

of NWRO, has, as far as I know, not yet arrived. 

But Ralph Abascal, Staff Attorney, San Francisco 

Neighborhood legal Assistance Foundation, is here I see, 

and .perhaps it would be well now to turn to hearing from 

18 those who have come to speak to us. 

19 
Ralph, would you like to take the witness table 

20 
down there? 

21 Would you briefly identify yourself and your 

22 organization for the record, Ralph, and then go on in what-

23 ever way you will? 

24 MR. RALPH ABASCAL: My name is Ralph Abascal. I 

25 am managing attorney of the San Francisco Neighborhood Legal 
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l Assistance Foundation, an OEO~funded legal services program. 

( ., 
I guess •Y primary credentials for being here 

~~ are that I was one of the attorneys challenging what is . 

... called the earnings clearance system in California, a 

5 method of computerized earnings checking for welfare 

6 eligibility determinations and fraud investigation in the 

i State of California. 

8 The earnings clearance system was a method by 

9 which all AFDC recipients over the age of 16 who had 

10 social security numbers-- Those numbers were prior to the 

11 initiation of the system collected at the State Welfare . 

12 Department's office. At the same time, for other purposes, 

u 11 
, 1 

I 

14 11 
I' 

15 11 

16 
ii 

_-( the State Employment Service, the agency administering un-

employment insurance, also utilized the social security 

number for the purpose of identifying earning's and 

eligibility for unemployment insurance. 

17 The Welfare Department sent social security 

18 numbers of all recipients over the age of 16 to the 

19 
Human Relations Department, HRD, the employment security 

20 agency, and requested quarterly earnings reports from HRD 

21 as to earnings reported to HRD for unemployment insurance 

22 purposes. 

23 Those were then returned to the State Welfare 

24 

25 C. 
Department, and the State Welfare Department would then 

recategorize them perhaps -- I'm not certain by way of 
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1:? 
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I 

} .~ 
I ., 

'I 
ii 

14 1! 

_( 

15 II 
I ' 
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1' 
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24 

( 
25 

18 

county and by alphabet. 

Each county would then be given a list of those 

welfare recipients with social security numbers that 

had earnings for the past -- not for the past quarter 

because it generally operates two quarters back. 

So at any particular time there is a 6-month lag. 

That information is then sent to the County 

Welfare Department, and the County Welfare Department then 

matches that up_ with earnings reported by the recipient 

for that particular. quarter, although the emphasis on the 

quarter presents one of the problems because there are 

problems of reporting periods. 

Now, most recently I'm not sure if the members 

of the colDl'llittee are aware of it -- most recently there 

has been quite a bit of prominence given to the earnings 

clearance system at least in California, and I think that 

-it was also relatively prominent throughout the rest of the 

country in terms of the press. 

And what is probably most remembered is a 

statement that the system reported 41 percent fraud in 

California's welfare system. That is somewhat of an 

exaggeration I believe of the results. 

The first thing, th~ primary thing, that ought to 

be kept in mind in terms of this system and its possible 

generalized use is that the system reports earnings for a 

·I 
I 
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particular quarter on any individual. To then compare the 

:.? earnings reported by the welfare recipient to the welfare 

3 department for that quarter-- And then if there is a 

4 discrepancy between those two reports, it does not indicate, 

5 as the California Welfare Department attempted to convince 

6 the public, that there was an apparent fraud. 

-• During the course of our litigation, the term-- A d 

8 this is an example. If for any particular recipient there 

9 are reported earnings of $1,000, or to make it even more 

~ 10 
~ 

specific if the Welfare Department records show earnings 

t:' 11 ... 

11 
5 
$.. 1!:! r.< 

during that quarter of $1,000 and the earnings clearance 

system or the earnings report for unemployment insurance show 
~ 

_( - :1 ::: 1.3 
~ !I R II 14 q 

(; I 

~ lii I 

$1,200, that was called during the course of the litigation 

a discrepancy, a d.iscrepancy which gives rise to a question 

of possibility of a fraud. 
I 

lli After the litigation was concluded and 

li 
publici~y was given to this first search, it was then called 

18 an "apparent" fraud. 

19 
So the question really is the extent to which 

20 
that does indicate apparent fraud, whether the discrepancy 

21 gives rise to the inference or strong inference of fraud. 

22 There are a number of reasons why it does not. 

23 Most notable is because of differences in re.porting periods. 

24 Let me give the most concrete example. 

25 A man works during the month of January of 1972 
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20 

at some covered employment for which he pays unemployment 

·"> insurance tax, or hi~ employer does, and he earns $1, 000 in 

3 the month of January. At the end of January _he is laid .off. 

4 In the month of March, the third month in the 

5 quarter, he applies for welfare. 

6 The two systems will report earnings of $1,000 

; during that quarter as far as unemployment insurance is 

8 concerned but no report of earnings in terms of welfare. 

9 The reason why is because the earnings were earned before he 

~ 10 applied for welfa~e. 
~ 

11 1 On the other hand, a person could have been 

1~ ii collecting welfare in the month of January, obtained a job 
I 
·' 

t:3 ij in the month of February, earned $1,000 in the month of 
'I 
, 1 

14 !I March, and the same result will obtain. There will be 

15 !I earn~.ngs reported for unemployment insurance purposes but 

1., I: 
' ij no report of earnings for welfare purposes. 

17 11 That's perhaps the most extreme example. 

18 Another example is problems of pay periods. And 

19 let's take a relatively common system of pay periods, pay 

20 periods from the 1st to the 15th and the 15th to the 30th. 

21 For the 15th to the 30th period a person is paid 

22 on the 10th of the following month. For the 1st to the 

23 15th period a person is paid on the 25th. 

24 
I That's a very common general structure of a 

25 specific pay period and a subsequent period of time in which 
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l an employer prepares the payroll, pays the check. 

( 2 So assume a recipient, a welfare recipient, who 

3 begins working in mid-February. The third pay period for 

4 that recipient that is, the second half of the month of 

5 March -- the employer will report to unemployment insurance 

6 earnings from the 15th to the 30th. The pay period closes 

i on the 30th, and ~hose earnings close also on the 30th. 

8 That's the end of the quarter. 

9 But the paycheck is not received by the 

10 recipient until the 10th of the following month. For welfare 

11 

l~ ~ 
!! 
11 

13 I 
I 
. I .C 

purposes the recipient would report the income when re-

ceived. That will show a discrepancy between earnings on 

the one side from unemployment insurance and earnings 

14 I from the welfare side. There will be · a discrepancy, 

15 and that will be categorized as it was as apparent fraud. 

16 Another pay period situation in which you will 

li have discrepancies between the one and the other is when 

18 people are paid every 2 weeks as opposed to twice a 

19 month. Every 2 weeks will from time to time quarter to 

20 quarter have six paychecks, seven paychecks, eight pay-

21 checks. That will vary depending upon short months and 

22 long months. 

23 There i• also quite a frequent situation that 

24 exists in welfare systems -- that is, of both case workers 

25 being a little tardy and recipients being tardy in terms of 
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reporting income. 

In fact, I think-- Excuse me for just a moment 

3 (looking for document). · BEW on January 3, 1972 issued a 

4 rather long press release summarizing the results of a 

5 nationwide survey of the adequacy of eligibility determina-

6 tion, and on the fi:~·st page of that press release it 

7 said most of the errors they identified, errors in approxi-

8 mately 5 percent of the cases on that -- that most of the 

9 errors were identified as honest .mistakes by State and 

10 

11 

I 
12 !, 

I 

13 :I 
14 I I 

1s I 
l<l I 
17 

18 

19 

20 

21 

22 

local welfare agencies or by those who received the 

payments. More than half were agency errors. 

In many cases backlogged agencies did not reduce 

benefits promptly enough when a client reported increase in 

outside i,ncome. 

Particularly within the last 2 or 3 years the 

increases in case load in the AFDC program throughout the 

country have resulted in very similar situations as to that 

in San Francisco. The case load in San Francisco has more 

than doubled, but the number ot personnel has remained 

exactly the same. 

Not only does that in itself create a problem, 

but the welfare system is becoming increasingly complex 

23 partly because of anticipation of welfare. Increasing 

24 legalization, specification of rights and responsibilities 

25 •kes the system 110re complex, makes t't more difficult for 



( 

.:. ,; 

~ 
~' 

~ 
·~ 

~ 
_ ( - -E 

~ 
~ '- . -,. 
" s; 

23 

l case workers to do the job· that they had done before, and 

2 j at the same time when cas~ loads are increasing very consider-

5 

6 

.. 
' 
8 

9 

10 

11 

l!:! j• 

'I 
;1 

l.j I 
I, 
ii 

14 1i 
15 

17 

18 

19 

20 

21 

22 

ably, thus putting fiscal pressures on the States in terms 

of just the payments, one of the easiest areas to attempt to 

economize is that of staff. 

One of the consequences of attempting or two 

of the consequences of attempting to economize in terms of 

staff are that the peopleare overworked, become 

demoralized, and result in what is an increasing fact 

that is found in welfare departments -- that of very high 

turnover of personnel. 

A turnover of personnel obviously results in 

relatively untrained people performing tasks. 

Most welfare departments throughout the country 

operate on a basis of if the aoney was earned in April 

and they can't get around to reporting it as earned income 

until June, that is done. If they are a little late in 

getting around to taking into consideration the receipt of 

income or receipt of increased income, that kind of delay 

does not alter the consideration. 

Now, when that happens and you are using a 

system of interface between two different reporting systems 

23 that operate on a specific time period-- That is, the 

i4 earnings clearance system came from unemployment ins µrance 

25 earnings reported by quarter. Again let me emphasize . that th 
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1 report that is received is a composite report for that 

quarter. That is one figure, $1,200, $1,310, $741, whateve.r 

3 it may be. It 1.s reported for that quarter, a~d ·it is 

reported on the basis of the system by which employers 

5 report. 

6 When the system is different -- that is, the 

-• way in which recipients report to the welfare agency in 

8 terms of time period -- then there is bound to be a large 

9 number of discrepancies. 

10 To characterize that as apparent fraud is merely 

11 rhetoric and demagogery. 
I 

11 

l!: ,, Another factor tbat occurs frequently is the 

13 failure on the part of recipients and case workers -- and 

14 increasingly case workers because of the fact that many 

13 of them are there for a short period of time -- to understand 

lti that the earnings ot $100 a week are not a $400-a-month 

17 income. 

18 The rule of thumb that is used for computation 

19 conversion of weekly earnings is 4-1/3., That frequently 

20 is not understood on either one side or the other. And 

21 so if a person is earning $100 a week and he is asked the 

22 question, "How much do you earn per month?" he says, ''$400." 

23 That's incorrect. 

24 Now, many studies of-- I should say one study I 

25 know of in California in terms of the adequacy or correctness 
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of eligibility determinations also revealed that 

( ~ w there was substantial failure to act upon information .Pro-

3 vided by recipients. This was particularly a problem in 

4 California during the latter part of 1971. 

5 That period is relevant because the reports that 

6 have been received or generated from the earnings clearance 

7 system were during that period of time. 

8 Very extensive changes were made in California's 

9 welfare system during that period, and all of those went 

10 into effect on the 1st of October. There was very 

11 extensive litigation. All people familiar with the system 

12 I. 
!I 

in California characterized it as general chaos. 

_( 1 ~ .I 0 

14 I' 
' 

So for those and other reasons which I think 

the conunittee ought to investigate, the efficiency of the 

1~ earnings clearance system-- Because that's the purpose I 

16 understand of enumeration, social security enumeration, in 

17 the weifare system, for the purpose of validating eligibility 

18 determinations, determining the adequacy of the grant 

19 amount. If it's going to be used to compare earnings 

20 reported or income from other sources, those periods of 

21 time period differentials are going to have to be looked at 

22 very thoroughly. 

23 I think another question that is perhaps an 

( 
24 

25 

unstated premise of major purpose of this committee in the 

uses of the social security nu~ber as an enumerator I 
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shouldn't say it's the major purpose but at least one major 

( 2 purpose, that is, in the use of the number in welfare 

:J eligibility determinations -- is whether the whole thing is 

4 worth it. 

5 I have seen nothing by way of proponents• argu-

6 ments in favor of these kinds of systems in fact, it's 

i rarely ever discussed -- as to whether such intensive 

8 investigation, use of computerization, is worthwhile, whether 

9 in a cost-benefit sense the amount of time that is 

10 necessary to make these determinations is really worth it. 

11 In fact, in California thus far the earnings 
11 

lZ 
1
! clearance system is only used with respect to the top 10 

_( percent of those who earn income. As to the other nine 

14 deciles, thus far ·there ill no comparison made between the 

15 earnings reported in one system and the earnings reported in 

16 the other. Only with respect to the top 10 percent is this 

17 being done. 

18 Now, there may be, ·in fact, in the top 10 percent 

19 a greater incidence of conscious failure to report because 

20 of one thing that is frequently discussed in the welfare 

21 system, which is the notch problem. As people's earnings 

22 increase to a very high level in comparison to their 

23 grant where they have a minimum grant, the reporting of one 

( 
24 additional increment of income may render them ineligible. 

25 Thus, I would think that the committee-- I'm 
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assuming that the committee would agree with one recommenda-

tion that they thoroughly investigate the earnings clearance 

3 system and that in doing so they also determine the degree 

4 of discrepancy that exists in the other deciles and the 

5 cost and the relative benefit of intensive investigation with 

6 respect to all of those deciles. 

i Now, I have no facts on which to base a 

8 criticism of it, but I think there are sufficient questions 

9 as to the value of utilization of computer systems, intensive 

10 investigation, as noted, to warrant that kind of question 

11 before other States or before HEW begins upon some sort of 

general system of requiring States to enter into these 

kinds of earnings verification systems. 

The California Taxpayers' Association in 

15 California and this is a rather extensive organization 

recently issued a very detailed report·, part of which 

1i dealt with welfare fraud, and their general conclusion was 

18 that the amount of energy that is presently expended -- this as 

19 written before the earnings clearance system -- the amount 

20 of energy presently expended was not worthwhile, that the 

21 amount of fraud that was turned up was negligible with 

22 respect to the cost of generating that information. 

23 And I would also add if· the co111Dittee ' does 

24 initiate some investigation of the earnings clearance system 

25 that they go to the California Taxpayers' Association and 
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obtain their views as well. 

c ., Now, with respect to an earlier comment that I 

3 made about the notch problem dealing with the top 10 pe·rcent 

4 of income, I think that that raises another question as well. 

5 ·1 know from my own experience that a large number ~f 

6 recipients are al1DOst wholly uninformed of their rights and 

7 responsibilities within the welfare system. 

8 There is, in fact, disregard of earned income 

9 whereby a recipient, a female, not a male, a woma.n, can 

10 earn a specific amount of money and have another specific· 

11 part of · that disregard•d tor purposes of welfare eli-

12 
11 

gibility. Many, many recipients do not know that. 

13 1j And when they begin working, I know of several who 

14 have failed to report income for fear that they would lose 

15 their welfare grant entirely. 

16 This disregard of earned income has existed 

17 for 5 years, and it, like many, many other rights in the 

18 welfare system, are totally unknown to the recipients. 

19 In many States the medicaid programs-- There 

20 are two types of medicaid, one which one is automatically 

21 eligible for when one is a categorica~ recipient, when one 

22 is a recipient of cash welfare, and another closely related 

23 which is available to people who have incomes slightly 

24 above the State welfare standards. I know from my own 
( 

25 experience that most people are unaware of that distinction 
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and unaware that although they no longer are eligible 

for cash assistance they may continue to be eligible for 

3 Medical assistance, medicaid assistance, in that other 

4 category. 

5 And if part of the committee's concern is 

6 with welfare fraud, I think one thing that should be 

7 emphasized strongly is to get tbatinformation to the 

8 recipients on a regular basis. 

9 Both of those factors are very important particu-

10 larly, I think, in dealing with that top 10 percentile. 

11 I think another thing that should be done is to 

1~ make it very clear as far as the rights of recipients 

13 for the s~bpena power. with respect to employers' reports 

14 and employers if _such a system is extended throughout the 

15 country because of errors that can be made by employers. 

16 And if a recipient cannot get beyond the IBM printout which 

17 indicates $1,509 reported for that particular quarter-- The 

18 subpena power, the ability to subpena the actual report 

19 that the employer ma.de to the employment security office 

20 and the ability of the recipient to subpena the employer 

21 in the event that there are errors is the only way to explain 
; 

22 that error. Because once it appe~rs in the IBM printout, 

23 without the subpena power then it is a fact that cannot be 

24 challenged. 

25 I'd like to just ma.lee a couple of brief comments 
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1 on the earnings clearance system with respect· to the 

II 2 :1 general use of the social security number as an enull\era tor. 

3 I think that the last 30 years have shown an 

4 increasing use of the social security number as an enumerator 

5 with an incremental increase ·in the kinds ·of problems 

6 generated. 

7 The recommendations now being 1J1ade -- I have 

8 read the Social Security Number Task Force report from the 

9 Social Security Administration -- speak of several 

" 
.. 

10 
~ 

different points in time as to which mass enumeration would 

t' 11 
":" 
§ 
':-- 12 
~ 
'\. -a L~ :.. 
~ 
B 14 

occur, ninth grade, . the entry into school, birth. And I 

I would suggest for several reasons that if enumeration is goin 
:I ,. 
I 
I 
I 

to proceed that it should proceed at the very earliest date, 

and that would be at birth, for several reasons. 
~ .. 

s; 15 If enumeration as in H. R. 1 will occur when a 

lti person applies for some sort of Federal be-nef it, I think 

17 that enumeration will occur primarily in welfare, will 

18 occur primarily in drug prevention programs, venereal 

19 disease clinics, a number of Federal programs that operate 

20 like that which may very well discourage-- I think it's 

21 · clear in, say, a drug prevention clinic or venereal disease 

22 clinic if a person knows when he goes to obtain some 

23 service that at the same time he is going to for the first 

( 
l4 

25 

time receive a social security number, the combination of 

those two factors may very well discourage the utilization of 
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l that service. 

2 If enumeration occurs at the ent.ry into public 

3 school or the entry into school, then most children 5 or 6 

4 years old as they are entered into school will have been 

5 enumerated Pl"eviously only through the welfare system, 

6 and I think it · fairly safe to say that that enumeration 

1 procedure will then distinguish between the welfare 

8 recipients -- most people who· recognize the previous receipt 

9 . of a social securi t '.v number as the receipt of welfare with 
... _, ~ - . 

u . .. 10 

~ 
the tendency to stigmatize children as they enter school. 

11 Going into the ninth grade, which has been 

12 I ·another grade proposed, I think that possibility is even ., 
' I 

( 
I 

13 I 

14 I 
greater then because of the greater awareness, greater 

awareness of the stigmatization that is attached to the 

15 receipt of welfare. 

16 And also perhaps another problem that I really 

17 see is that which the committee has touched upon at its 

18 last session. H. R. 1 requires the Secretary to utilize 

19 measures to insure that a social security number will be 

20 applied for when the person first applies for Federal 

21 benefits. Bow .do you -deal with the person who refuses? 

22 And in California, probably the State with the 

23 largest pilot project in social security enumeration, the 

24 State has dealt with that by making the application for a 

25 social security number a condition of eligibility. If one 
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refuses to apply for a social security number, he doesn't 

( 
2 get the benefit. 

•, r. 

3 How is that going to be achieved for nonwelfare 

- 4 recipients in schools? 

5 Realistically, I mean, my understanding of the 

6 use of social security enumeration is universality. If 

7 the number is to be a universal enumerato~, the only way to 

8 deal with the perhaps unwise principle, aberrent behavior 

9 of the . person who ~efuses. or the parent wh~ r~fuses to 

10 have his 5- or 6-year-old child receive a number-- To make 

11 it really efficient, one will have to refuse entry into 

12 1, school. Otherwise this will not achieve universality. 
I 

i3 If people can refuse w~en they apply for 

14 Federal benefits, when they enter school, the universality 

15 nature of the number will not be achieved. 

16 That's why I believe that it really should be 

17 done at birth. Therefore, I think perhaps some of the 

18 problems that concern this committee and concern a large 

19 number of people in terms of some of the consequences to 

20 privacy of iarge, extensive data banks would be made most 

21 emphatic by making it a condition of birth that you receive 

22 a social security number. 

23 One final point that I would like to make I 

( 
24 think is that-- Or I'd like to ask the question: Why 

25 welfare recipients? Recent reports · that I have read in the 
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1 newspaper indicate a very increasing degree of income tax 

2 evasion on the part of corporations, an increasing degree 

3 of income tax evasion on th~ part of private individuals. 

4 One area I believe which is relatively unchecked in terms 

5 of income generation is that .of the purchase and sale of 

6 stocks and bonds, corporate securities. 

; For the same reason that welfare recipients are 

8 being used as the first group of people to receive universal 

9 social security numbers for the purpose of determining their 
• 

10 income, a more universal use ought to be made of the system 

11 in terms of the earnings of all other income. 
'I 
11 

l~ Perhaps making receipt of a social security number 

Ia ii as a· condition of birth will heighten in people's minds 
II 

14 :j 
I 15 I 

1 (j 1
1 

I 

li 

' 18 

' 21 

22 

23 

24 

25 

some of the consequences and possibilities that extensive 

enumeration, collection of data bring about. 

I think that the kinds of fears that people 

talk about and use are not really a device of rhetoric. 

California has just 2 days ago passed by overwhelming 

maj.ority an amend•nt to the S:tate Constitution to add to 

the phrase that citizens in the State of California are 

entitled to the rights of life, liberty and the pursuit of 

happiness, the words in the phrase, the term, "privacy." 

The arguments made in opposition to that 

proposition -- it's Proposition 11 -- were primarily with 

that inclusion of "privacy" as a basic, fundamental right 

.. 
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1 of California citizens it may deprive the State Welfare De-

( 
·> partment of the opportunity to investigate thoroughly the 

3 earnings of welfare recipients .. 

That was the primary argument. That was the 

5 only argument that was contained in the voters' handbook. 

6 And in spite of that argument, I think that the 

-I percentage of the vote was around 67 or 68 percent in favor 

8 of that amendment to ·the State Constitution. 

9 But I think that probably exists as one of the 

~ 
10 few broad referendums throughout the _ country on the 

t: ... 11 
" 

importance of privacy in the lives of Americans. 
°7" 
6 

_( 
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~ 

•1 
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And I think that we are faced with that one 

argument that it may hinder . the verification of welfare 

eligibility -- but Californians overwhelmingly preferred to 
ii 
~ "-=. 15 insure the right of privacy. 

16 That's all. 

17 MR. MARTIN: Are there questions for Mr. Abascal? 

18 Mrs. Gaynor? 

19 MRS. GAYNOR: I pass at the moment. 

20 MR. ABASCAL: Could I add one other thing? I 

21 don't think that the committee has specifically cons·idered . 

22 this, but I'd like to· add just one other thing. 

23 The committee is concerned with the use of data, 

24 
( 

personal data systems, in HEW. I think that there are some 

25 very, very constructive uses of data that can be achieved 
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through the Department. I think it's really the responsibilit 

( 2 of the Department to do so. 

3 PSYCHOLOGY TODAY, the magazine PSYCHOLOGY TODAY, 

4 in its November issue this year has a relatively extensive 

5 article on public attitudes with respect to the welfare 

6 system. The author of that article conducted a relatively 

7 extensive survey across the country and asked opinions 

8 with respect to several statements which very closely match 

9 what HEW characterized as six myths about the welfare 

10 system. 

11 One, there are too many people receiving welfare 

money who should be working. 
I 

12 

_ (~_ 1.3 11 

I 
Two, many people getting welfare are not honest 

14 1 about their need. 

15 Three, many women getting welfare money are 

having illegitimate babies to 'increase the money they get. 

17 The author of this article used seven statements 

18 like that surveyed extensively across the coun·try, and 

19 from that he derived what he called an "anti-welfare index." 

20 He said income and education were related to 

21 anti-welfarism in slightly different ways. The higher a 

22 person's income, the more likely he was to take an unfavor-

23 able view of welfare. For education, the curve was U-shaped. 

24 Respondents with a sixth grade education or less were the 

25 least anti-welfare. Those with seventh to twelfth grade 
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education were the most anti-welfare. The college-educated 

(-
•I 

: ·.·:·· -
were in the middle but they were only slightly 

:l less anti-welfare than those· at the· middle levels. 

·I This finding deals something of ·a blow to the idea 

5 that education elevates one's critical capacities, since 

6 it is clear that a large number of well-educated Americans 

7 accept many myths and misc~nceptions about welfare. 

8 I think it was something to be applauded when HEW 

9 distributed that little memorandum about a year or year and 

.; 10 i: 
: ~ 

a half ago c.alled "Six Myths about the Welfare System." But 

~' 11 ..,. 
ii 3 -::- l~ 

~ -.. ' 

I think one thing the Department should do with the data 

which it collects, which it has almost unique control over, 

_( - I 

~ t :.l •I 
!1 

"' II ~ 

~ 
1-l 

,, 
11 

~ . 
11 
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I 16 
I 

is very expansive distribution of that data and the 

generation of a real public relations effort. 

Because I think that the basic premise that this 

committee exists upon is that enumeration will make more 

li I 
I efficient the verification of welfare eligibility, which 

18 is based upon the premise of widespread fraud. 

19 Many of the problems that HEW deals with in a 

20 political sense with respect to its relations to Congress--

2.1 I think that perhaps from reading the debates on .ff. R. 1 

22 this year that it would be very interesting to determine the 

23 degree of anti-welfarism in Congress on the basis of correla-

24 tion in terms of education. 
{ 

25 But I think it fair to s•y that HEW took a bit 
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1 I of a drubbing in Congress this year, and from many of the 

( 
2 statements that I read 9n the floor of both houses there 

3 seems to be widespread lack ·of knowledge on the part of 

4 Congressmen. 

5 But I think that that is constructive use of the 

6 data that ought to be made. 

I BEW knows how long the waiting lists are throughou 

8 the country to get into the WIN program, Work Incentive 

9 Program, the training program for welfare recipients. That 

ti . ' 10 

~ 
fact i:f publicized •Y have some effect on the myth that 

f 11 I .. .,.. 
I 0 

~ 12 !: ~ 
' \. " ·• - ·, i 

::'. 1.3 
!l ~ 

R I 
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welfare recipients do not want to work. 

BEW has information and the data as to the 

average family size in AFDC a~d has information that the 

average family size has been declining for the past .a years 
.... 
~ '- . 15 and that it declines more in those areas in which there· are 

Hi extensive family planning services being offered by State 

17 welfare departments. That information widely publicized 

18 may partly dispel the mythology of widespread illegitimacy 

19 and that, as some Congressmen charactize them, a large 

20 number of welfare recipients .are not "brood mares" who come 

21 into the welfare system for the purpose of generating 

22 more and more children to get more money. 

23 But that data exists, and HEW can use it, and 

( 
24 that would be a very positive way .of utilizing the data 

25 _systems available to the Department. 
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llR. MARTIN: Dr. Gallati? 

2 DR. GALLATI: Pass at this time. 

3 MR. MARTIN: Professor -lllen? 

4 PROFESSOR ALLEN: I'd like to ask about what 

5 constraints, if any, you would recommend upon the use of 

6 the social security number. 

i MR. ABASCAL: Well, I can't-- I guess like a lot 

8 of people I cannot base it upon a factual foundation. I, 

9 like most or many other people, immediately react negatively 

to the use of social security numbers for the collection 

11 of data. I think that perhaps some facts, some trans-

12 
1 

gressions of people are best left uncollected • 
. I 

People grow over the years. And the reformed 

14 juvenile delinquent is a v.ery common occurrence. And some 

15 things just ought not to be collected. 

16 !1 I basically, just viscerally, am opposed to the 

17 collection of data, to the use of data banks and social 

18 security enumeration, any kind of enumeration. However, 

19 I believe that is unrealistic. And really my feeling on the 

20 other side of it, which is not responsive to your question, 

21 is that the whole issue should be brought to a head and 

22 there should be the most expansive or suggestions for the mos 

23 expansive use of enumeration or the most expansive data 

24 banks. 

25 And that's why I s·uggest, and it's· really not 
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a contentious suggestion-- I think that difficult questions 

are often resolved in the sense of crisis or conflict. 

And what has happened with enumeration, collection of data, 

is that we have had an accretion, a very slow one over a 

period ojf time, and people ask questions about, "How do you 

protect it?" I think there are a number of ways. 

And many other people have made suggestions that 

you have access to the system, that you be able to challenge 

it, that you have administrative proceedings like the Fair 
' ' . 

Credit Reporting Act has a system where one can challenge the 

data that exists. 

But most importantly I think, you know, beyond 

the narrow area of welfare, is that individuals be permitted 

to know ·what has be~n collected on them. Once they are 

permitted to know what has been collected, they can challenge 

that. 

I'm uncomfortable with the collection of many 

things because I think that some things should perhaps be 

left uncollected and unrecorded in a broad sense in one's 

individual or collective history. 

I don't know the extent-- I think that has been 

generally unresponsive. 

MR. MARTIN: Professor Weizenbaum? 

PROFESSOR WBIZENBAUM: I'll ~ass for now. 

MR. MARTIN: llr. Siemiller? 
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MR. SIEMILLER: You referred to the WIN program. ,,.... 

( •I 
~ Would you be prepared to give us your opinion as to why 

3 the WIN program is very unsuccessful as of this time? 

4 MR. ABASCAL: Well, it doesn't deal with what is 

5 perhaps· the basic problem of employment. That is, the 

6 country has gone through many structural changes in the 

; past. There is an evolutionary process of structural 

8 changes, and it has nothing to do with job creation. 

9 Now, as a result of the Talmadge amendments of 

' ~ . ' 10 
~ 

December of ·1971 there is an increasing emphasis on job 

f ' 11 
~ 

creation. And I, perhaps maybe as a minority with some of 
c 
$ 12 
~ ,, my colleagues, welfare attorneys or property lawyers around 

_c ....... 
~ 13 
~ 

the country, do not look upon the Talmadge amendments to 

k 14 
~ 

the WIN program and the job training program with great 
~ 

~ 15 fear. I think there is the possibility of some real positive 

16 benefit. 

17 The Federal Government for the past 10 or 12 or 

18 13 year• has invested tends of billions of dollars in job 

19 training and very, very little in terms of job creation. And 

20 that change in emphasis in the WIN program may very well 

21 herald a period in which the program will be looked upon 

22 positively. 

23 To qualify that, in spite of nearly everyone 

24 

l 25 

who looks at the WIN program or the job training, manpower 

efforts in welfare over the last 10 ye~s since 1962 as 

relatively unqualified failures, nevertheless, recipients 
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in spite of that are clamoring to get into the ·WIN program • 

. ( ry 
~ 

There is a lack of knowledge on the part of the 

3 recipients as to the value of the WIN program, but I think 

4 that is demonstrative of a great deal of hope that the WIN 

5 program could in an individual sense create some sort of 

6 permanent, meaningful employment for recipients. 

i So I think it is a strange anomaly that exists --

'· 8 that the WIN program is a comprehensive failure and recipient 

9 clamoring to get into it, nevertheless. 

u 10 
~ 

MR. SIEMILLER: We find in WIN that the tax 

- 11 ~ s 
~ 12 
~ 
....... 
~ lJ 
~ 
~ 14 
~ 

~ 15 

_( 

II incentives for the employer to take on the WIH program 

1: are such that if retention is a problem and the individual 

;I 
!i 
I! 

r 

doesn't stay the period of time, he loses any tax incentive. 

And I am working with the National Alliance of 

Businessmen, and the (BOL) has asked us to peddle the 
I 

lti ! 
i program, and the employer is reluctant to take it on 

li because of the strict inte~pretation on retention to get 

18 any tax benefits. And I think it's a very hard program to se l 

19 in the public sector. 

20 MR. ABASCAL: Yes. This doesn't deal with the 

21 committee, but I think one way to deal with that is to 

22 create some sort of a scale where the tax benefit will 

23 accrue in an increasing amount as the period of employment 

24 increases instead of just a flat 20 percent. 

25 MR. SIEMILLER: I agree witb you. 
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MR. MARTIN: Dr. Impara? -( . i •) - DR. IllPARA: I pass at this time. 

a MR. MARTIN: Mi111Noreen? 

4 MISS NORBBN: I believe that you suggested that 

.. ... 5 the social security number should be issued at birth because 

6 that would make it more universal. I was wondering what 

7 you see as the harm of not having the number be universal. 

8 l(Jt. ABASCAL: Well, I'm not a systems analyst. I 

9 think that they would say that when it is not universal, 

- .• c.i : .• 10 
-~ · • •11.1 

,-

in the welfare sense let's say, that it's not made a condi-

rr 
"' 

11 tion of eligibility for the receipt of welfare but that 
"':"' 
0 
i;. 12 
~ 

one can refuse it. Well, if you conclude that a system 

_( -~ 1.3 
~ 
~ 14 -

like the earnings clearance system is worth a candle in 

terms of cost-benefit ratios, I think in the welfare 
~ 

~ 15 context not making it a condition of eligibility is 

16 relatively irrelevant because most employment that is 
. 

17 going to return a fair amount of money will be social securit -

18 covered employment. 

19 The only kind of employment th tt really won't 

20 be reported to that kind of system is pin money, 

21 domestic employment, baby sitting, the kind of employment 

22 that is outside the social security system anyway. 

23 In terms of the mass enumeration at the entry 

24 into school, very few people are going to resist that, but 

(__ 25 some people will. 
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And I think that the computer technician people 

because perhaps of the concept of closure would resist the 
I 

3 absen•oe of a mandatory requirement. 

4 MISS NOREEN: If these people aren't involved 

5 in the welfare system and they resist getting the numbers, 

6 what harm would that do to the welfare system? 

i YR. ABASCAL: I see no reason to make a mandatory 

8 requirement. I think from the limited experience that has 

9 occurred so far in mass enumeration projects in .school, 

IO from the reports that I have read, there is almost universal 

11 acquiescence. Rarely is there ever resistance. 

12 " I think there should be the opportunity for 
' 

resistance. I think that really people ought to have the 

14 opportunity to not be enumerated. Most people will. But 

15 I think that in the sense of raising some of the issues in 

16 the public mind that, you know, to fail to require 

17 universality is to keep the issue at the level that it 

18 has existed in the past. 

19 Some people are concerned about it. But I think 

20 what I said earlier, by in a sense creating crisis, in a · 

21 sense, some policy issues become more apparent to the 

22 public and they will think about some kind of resoluti.on 

23 one way or the other. 

24 That's why I think universality should be 

25 required and it should be reqqired at birth, and those kinds 
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! of recollllll8ndations should create that potential for real 

( 
2 consideration in terms of the public mind. Otherwise there 

3 is going to be the continued accretion. 

4 You know, in a certain sense this committee is 

5 a fait accompli both in terms of H. R. 1 and 

6 · much of the enumeration that has gone on. 

7 Perhaps in a sense the most that this committee 

8 has an opportunity to do is to suggest some protections. 

9 But as to the basic question of mass enumeration and 

10 collection of data, I think that the committee is faced 

11 11 with that kind of f ai t accompli. And perhaps greater public 

12 ii consideration of the whole issue would be enhanced if it 
'I 
' • 
•I la r reaches -- I don't want to use the dramatic term; I don't 
! _( 

14 I think it's a crisis point -- but if the whole issue is 

15 emphasized instead of going through this step by step as we 

Hi 
I 

have in the last 30 years. 

17 Because at each step there is self-interest 

18 built in. As each step is built in, people benefiting 

19 from it either in terms of technicians or actual generation 

20 of information are resistant to basic changes. 

21 MR. MARTIN: Professor Weizenbaum? 

22 PROFESSOR WEIZENBAUM: Yes. 

23 MR. MARTIN: Before you do, let me just call to 

~4 the committee's attention, in case you haven't noted it, the 
:( 
'-- 25 text of the amendment to the Social Security Act relative 
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1 to the issuance of social security account numbers, to whth 

( •) Mr. Abascal referred, is in your folders. 

3 Prof esso1 Weizenbaum. 

4 PROFESSOR WEIZENBAUM: I just wanted to be 

5 clear. I think you made a distinction although you may not 

6 have made it as explicit as you might wish to between 

7 your .concern that any form of identifier issued under 

8 certain circumstances to certain people may stigmatize 

9 those people-- That is your concern? 

10 MR. ABASCAL: Yes. 

11 
; PROFESSOR WEIZENBAUM: Okay. Now, you go from tha 
I 

12 I. 
I 
I 

to what you believe to be a possible solution of resolution 
:j 

1.3 
I 

! of that concern namely, that everyone be identified 
: 

1-t in the same way at some arbitrary time, for example at birth • . 

15 That represents your solution to that problem. 

Hi Now, if I may say so, I believe ·you are 

li competent to state the concern that you stated. Now, the 

18 question of whether that is a good or feasible solution 

19 or whether there are other solutions to that problem may 

20 be largely a technical question where your solution is maybe 

21 one of many. 

22 MR. ABASCAL: I think there are two or three 

23 problems in ter.. of picking a time period after birth of 

24 mass enumeration. There is one of stigmatization. The 

25 other is: Is one going to require that the particular 
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benefit, speaking generally in terms of benefit, be condi-

~ , tioned upon acquiescence to enumeration? 

3 Both of those problems I think would be 

4 solved. If the possession of a social security number means 

5 nothing more -- if one can infer nothing more -- than one 

ij has been born, then the problem of stigmatization is reduced. 

j PROFESSOR \'lEIZENBAUJI: I understand that, but 

s you seem to take for granted that some form of identification 

9 by enumeration is necessary. I'm suggesting it may not be. 

10 

11 

i~ I 
'I 

13 
ii 

14 

15 

16 

MR. ABASCAL: No, I believe that I am proceeding 

on what appears to be the inevitable. We have H. R. 1, 

the mandate of Congress. And that mandate of Congress I 

think has proceeded on a premise that it is more valuable 

to do this and more valuable to have systems like the . 

earnings clearance system than to not have them. 

And I think there is a general belief among 

17 policy makers that that is the case. And particularly there 

18 is a belief on the part I think of technicians, computer 

19 analysts and people --

20 PROFESSOR WEIZBNBAUM: - So what you are saying 

21 fundamentally is that policy makers and technicians believe 

22 such and such but you are not telling us particularly what 

23 you believe. You are saying-- You used the word "inevitable " 

MR. ABASCAL: I believe -- my own opinion is --

25 that it should not be, that there shouldn't be mass 
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enumeration. There sbouid be the opportunity for some 

.( 
·~ people to err and have that \indiscoverable essentially. An 

a arrest record in El Centro, Cali·fornia is nevertheless an 

~ arrest record but may not be available to people without 

5 enumeration and collection of data. It's the collection. 

6 And I think that the kind of efficiency that 

7 computer~ offer to mass data retrieval is the problem. I 

s don't th:lnk enumeration is the problem. 

9 PROFESSOR WEIZENBAUM: I just want the record to 

10 be straight on what I take your position to be. In effect, 

11 what you are saying is that if identification by enumera-

l~ tion is necessary and inevitable, a conclusion with which 

_ ( _ 13 you don't wish to agree -- but if it is inevitable, then 

14 you would like it to start at so• arbi.trary point as for 

15 example at birth? 

16 MR. ABASCAL: Yes. I think it would be far more 

17 preferable than having it start upon the receipt of 

18 Federal benefits, because the receipt of Federal benefits 

19 is for the most part welfare. 

20 PROFESSOR WEIZENBAUll: But it's a conditional 

21 statement? You are saying "if it is inevitable" --

22 MR. ABASCAL: Yes. 

23 PROFESSOR WEIZENBAUM: -- but you don't 

( 
you don't wish for that conclusion? 

24 

25 

necessarily believe that it is inevitable, or, in any ~ase, 
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MR. ABASCAL: The latter. Right. 

PROFESSOR WEIZENBAUM: Okay·. 

3 MR. MARTIN: Professor Miller? 

4 PROFESSOR MILLER: I think Joe has just pursued 

5 the process of straightening out the thesis of the speaker 

6 that I had wanted to undertake. 

7 You should note that section 205 of H. R. 1 

8 simply authorizes the Secretary to take affirmative action 

9 to enumerate school children when they enter the rolls. 

10 It doesn't mandate that the Secretary do it. And, therefore; 

11 I would disagree to say that the issue has been completely 

12 :, taken out of our hands. It is still within our 
·1 
I 

I 
U ji power to recommend to the Secretary that he not necessarily 

11 

14 I use the authorization that Congress has given. 

15 If Congress hann't told him to do it, you can 

Hi do it --

17 MR. ABASCAL: But it does mandate the issuance of 

18 a number on receipt of Federal benefits. 

PROFESSOR MILLER: Okay. Let's pursue that. I 

20 have great sympathy, as some people around the table, with 

21 the astigmatization problem of modern information systems 

22 and losses of privacy. But I think it's unfair to say 

' 
2~ that the social security number and having it is by itself 

24 an astigmatizing fact when it is realized that you must 

25 in modern society have a social security number to have a 
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bank account, to pay taxes, to register your vehicle in most 

States. 

3 The notion thatit is astigmatizing seems to be· 

4 a little overstated. 

5 MR. ABASCAL: But with the change in H. R. l 

6 that occurred in conference committee authorizing the 

7 Secretary and not mandating the Secretary to require 

8 enumeration at entry into school, then children who are 5 

9 years of age and have a social security number are primarily 

10 going to have one because they ~re welfare recipients. 

11 PROFESSOR MILLER: Oh, I think that's a false :I 
1,, 

12 
·1 statement. My son has had a social se~urity number since 

i3 :,1· 

'I 

'I 14 

15 

11 

18 

19 

20 

21 

22 

23 

.24 

25 

age 1. 

MR. ABASCAL: Why? 

· paoFESSOR MILLER: For the simple reason that he 

has a bank account or for the second reason that --

MR. ABASCAL: Most poor people don't have bank 

accounts. 

PROFESSOR MILLER: Well, you're telling me the 

only people who have social security numbers are poor 

people on welfare. I'm telling you ironically the middle 

class and wealthy children also have social security 
.. 

numbers if there is any sort of a trust or banking arrange-

~nt or taxpayer obligation that has descended upon them. 

Probably the onl r___ people who don't have social 
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l ! security numbers by the time they bit the first g~ade are 
I. 

·l , . I would say lower middle income people. 

MR. ABASCAL: Then I would suggest the committee 

4 determine that actual fact. What is the extent of social 

5 security number issuance with respect to children under the 

6 age of 6 years of age? 

-• If, in fact, there is a relatively high incidence, 

8 then the possibility of stigmatization is minimal. If 

9 there is not, then the possibility is high, because H. R. 1 

10 

11 !1 

11 
1!:? ii 
13 ii 

11 
I· 

14 '1 ' 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

says one must apply for a social security.number upon the 

application for Federal benefits. Most other Federal welfare 

is given to corporations. And it speaks to individuals. 

So individuals applying for Federal benefits who are under 

h• age of 5 are going to be. primarily AFDC recipients. 

If, in fact, that is true that there is rela-

tively widespread possession of social security numbers for 

people under the age of 6, then I readi~y concede my premise 

is false. 

PROFESSOR MILLER: You see, I think the big 

issue is on the conditional statement. If the enumerator 

is indeed to become universal -- that is the question --

the when clause to me then is absolute trivia as to whether 

it's administered by stamping it on the infant's foot in the 

hospital or whether you give it to him in the first grade. 

I think the level of astigmatization of the one 
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day the kids line up in school to pick up the forms to get 

mommy and daddy to fill them out for the social security 

number and a few of the kids d~n't have to take the forms 

ho~ to mommy and daddy-- I think that's silly. 

I think the real question is the leg~timacy of 

the universal identifier, the "if" clause. 

MR. MARTIN: Mr. Dobbs. 

MR. DOBBS: I had a couple of questions about 

the earnings clearance system. You mentioned several 

items which seem to address inadequacies and inconsistencies 

in the two separate systems which we are trying to in some 

sense merge to accomplish this function·. 

And I guess one question I would ask is: Had 

not these inadequacies existed which in fact would give 

a false information base, if you will, for the conclusions 

, reached, would you have advocated that such a system would 

be a reasonable one? You know, ignoring the --

MR. ABASCAL: I wouldn't have advocated it. I 

wouldn't have resisted it perhaps to the same degree or 

perhaps resisted it at all. Because to the extent that 

it discloses fraud and assists in the prevention of fraud, 

then it benefits the large majority of welfare recipients. 

But to the extent that is a false indicator 

and to the extent that administrative procedures, not by 

malevolence but by just the overwhelming case load that 
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welfare departments have -- to the extent that it is an 

•l invalid indicator of fraud and initiates fraud proceedings, 

3 not fraud in the sense of criminal but the collection of 

4 presumed overpayments without sufficient investigation 

5 is the primary use of that kind of information -- where 

6 it is unwarranted-- Ninety-nine percent of the people are 

.. 
' not going to resist presumed overpayment reduction for 

8 reduction of grant. 

9 It was very evident in 1970. .:\ very similar 

10 experience occurred in which REW investigators issued a 

11 

I. 
report in which they have terminated or reduced grants to 

I:? !! 
:1 

approximately 25 percent of the case load. REW went in, 

_( n !I 
I 

investigated subsequently, and found approximately 22 percent 

14 I of those erroneous. There were around 3 percent correct 

15 determinations. There was a wholesale purge of grant 

16 recipients, reductions and terminations, which very, very 

Ii few people resisted. Very few. Not more than I think 

18 initially-- For 3 months I don't think there were more 

19 than 100 requests for hearings made during that period of 

20 time. 

21 So I would add one further comment to that: That 

22 the committee, if it does conduct an investigation or obtains 

23 such information as to the different explanations for 

24 discrepancy, should suggest to the Department that if 

25 there is going to be widespread use of _lluch systems that 
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there be an extensive enumeration of the alternate explana-

tions, how they can occur, so that case workers when they are 

3 confronted with t .he basic data, $1,200 in the one system and 

4 $1,000 in here, would explore each of those possibilities 

5 first before they cobclude that there is fraud. 

6 MR. DOBBS: I guess the fundamental indictment 

i is that, in fact, here is a case of a system which 

8 was inadequate for the purposes for which it was 

9 ostensibly designed, that in principle the fundamental proble~ 
I 

10 that was to be solved in itself is a real problem. In 

11 principle one needs information in order to deal with that 
I 
I 

12 i' of some kind. 
I 

13 I Now, your action is a class action if I remember 

14 ii correctly. 

15 MR. ABASCAL: Yes. 

16 MR. DOBBS: Were individuals indicted on the 

17 basis of information out of the earnings clearance system? 

18 MR. ABASCAL: Well, we initiated the case before 

19 the system was utilized in any kind of a broad extent, and 

20 it was only after we lost the case that a broader use of the 

21 system has been initiated, although there were three or 

22 four counties in the northern part of California in which 

23 the comparisons were made before the case was brought. 

24 Thus far there has been no publicity given to the 

25 extent of actual fraud that occurred, the number of 
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1 prosecutions, the percentages, and so forth. And, in fact, 

·~ c-- when the press has asked t ,he department pointedly for that 

3 data, they have said that that's not presently available 

4 or they haven't analyzed it as of yet. 

5 There is no indication as to the efficiency 

6 in that sense as of yet. 

-• MR. DOBBS: So, in any event, then, I guess, 

8 given the discrepancy in the originally published report and 

9 the subsequent analysis, we do not even yet have any hard 

, 10 data in terms of the percentage of recipients who in fact 

11 were engaged in fraudulent practices at least as proved in 

12 1. 
I a court of law? 

_( 
q 

1.1 . I 
I 

MR. ABASCAL: Yes. I would, you know, really 

14 ! 

15 I 
rn I· 

caution you to realize what 41 percent of apparent fraud 

means. 

On one hand, it means these discrepancies. But 

li the 41 percent refers to-- First they start with the top 

18 10 percent of those who earn income. Only 20 percent of the 

19 entire case load earns income, so there we are dealing with 

20 only 2 percent of the entire case load. The top decile 

21 then is a much, much smaller figure, and it's 41 percent 

22 of that top decile is what 41 percent means, but it means 

23 also discrepancies, not fraud. 

24 MR. DOBBS: I was interested in your statement 

(_ . 25 that there had been detection of substantial failure in 
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such systems to act on data furnished by recipients, and 

.., .. in that connection are yo~ talking about data which was 

3 furnished by recipients as a result of the requirement of 

4 the collection process itself -- that is, those forms -- or a e 

5 you talking about other kind of data which was ancillary to · 

s that? 

7 MR. ABASCAL: One problem that arises frequently 

8 enough to create problems. for us and we have had a 

9 number of individual hearings on it -- the recipient 

10 begins working in the month of April, April . 15th reports 

11 that fact to the department. And grant alteratio~s, reductio 

12 in grant taken in consideration of the earned inc1:>1ne, do 
;j 

l,~ ii nQt occur until June or July. 
I 

14 I They say that the payment in May and June--

15 Let's say the fir.st alteration of the grant is made in 

16 July. They will characterize the May and June payments 

li as partially overpaid, that the recipient was partially 

18 overpai~ during those two months, and that overpayment will 

19 be considered and the grant will be reduced accordingly 

20 over the next few months. 

21 Now, in terms of the system again, if the 

22 recipient earns income in April but it is not taken into 

23 consideration until June, then the records will show income 

24 in July but none in Apr~l or May. Again we have a showing 

25 of a discrepancy and a elaia of apparent fraud. 
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It's the time facto~s. I think the time factors 

are the most important in these comparison systems, 

because the conclusions I think for the most part reveal 

the time problems and not fraudulent conduct. 

MR. MARTIN: Commissioner Hardaway? 

MRS. HARDAWAY: Mr. Abascal, you spoke of enumera-

ting at birth or enumerating at any given period. Of · 

course, once we do that, we know that the interchange of 

data becomes easier. And you spoke of collecting data 

and that we should have an opportunity to correct that data 

from time to time. And I agree. 

What safeguards would you suggest along those 

lines? -- allowing us to correct records once they have been 

gathered? 

MR. ABASCAL: I think the correction of 

records is primarily to be found in the initiation of pro-

cedure by the individual affected, and that depends upon the 

availability of the data that has been collected. 

I think a number of agencies perhaps for the data 

that they are collecting will not be willing to reveal 

some of the things they are collecting. That's a possi-

bility. 

But I think the primary safeguard ought to be 

access to the information that has been collected and the 

opportunity to correct it, the opportunity to challenge 
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particular data. 

2 Now, one thing in terms of the point in time at 

3 which enumeration begins, there is a universal enumerator 

4 presently used at birth birth number. And I don't know 

5 the costs of conversion or designation of a birth number 

6 as opposed to the social security number as the universal 

7 enumerator. But there is presently universal enumeration 

8 that occurs at least with respect to people born in the 

9 United States. 
_. 

" ~ 
10 I don't know the extent to which the committee 

f 
"' : ~ ... -;. 

~ 
12 ii It's just not used. 

11 has considered that. We do have a universal enumerator. 

_( -~ 
~ 
8 -

"' 

1a ! 

14 I 
MRS. HARDAWAY: Let me ask you one other question. 

If a number were given at birth, would you be in favor or 
" ~ 15 would you suggest that the census be tracked through that 

number, tba t that n'umber be used to keep up with the 

17 population? 

18 MR. ABASCAL: I really haven't thought about 

19 
that. It's hard to think of t~e possible consequences or 

20 
why-- Why WQuld you want to keep up with the population? 

21 MRS. H.\RDAWAY: \fell, that's what I'm asking. 

22 MISS cox: Census. 

23 MRS. HARDAWAY: Would you be :fearful that if 

a number was given at birth that at some time in some 

25 particular ~li ti~al clill&t_e it WOJlld •ke it extremely easy 
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1 to track certain segments of the population? 

2 MR. ABASCAL: A number is given at birth. And 

3 ;rhat see• a little silly 

4 MRS. HARDAWAY: I'm talking about a universal 

5 number. 

6 

i 

8 

9 

10 

11 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. ABASCAL: It is a universal number in the 

sense for everyone born in the United States he receives 

a birth number thr~ugh the National Center for Social 

Statistics, division of HEW. It seems a little silly to 

assign a number upon birth and then S years later assign 

another number universally so one receives two universal 

numbers. That seems redundant. 

MRS. HARDAWAY: I believe that's what I'm 

getting at. If that was done away with and we had 

one number which was "it," so to speak, would you see 

then maybe added importance to that one method? It would 

become so universal then 

MR. J\BASCAL: I think that's --

MRS. HARDAWAY: -- and we would use it so much tha 

then under a particular political climate, let's say for 

instance, it would be very easy then to track certain segment 

of our population? 

MR. ABASCALi Certainly I think that is both the 

danger and the benefit of universality, that from its 

efficiency in the collection of data, efficiency in the 
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following of people it precludes. the possibility of 

anyone-- I mean there are beneficial results to people 

3 assuming new identities. Maybe it's ma.inly from TV 

4 dramas, but I think there are benefits. Some people assume 

5 new identities for positive reasons because of problems with 

6 their past identities and things they did not want known. 

7 Any kind of- universal number and collection 

8 increases the possibility that that could not be achieved. 

9 It increases the Government's ability to track people and 

i.i 10 to collect little bits of inf.orma.tion that don't 
~ 
f 11 necessarily detract from the character of a person but 
~ 
2 

~ 1~ they reveal something about his past, something that may ~ '! 

13 ., 

14 . 

have no inference, no ability to create inferences at the 

present. 

15 MRS. HARDAWAY: One quick question. Ypu would 

16 then see personally some danger that a one-number system, 

li 
so to speak, would mean that we might become so efficient 

18 we. might gobble each other up? 

19 
MR. ABASCAL: I think that's the kind of feeling 

20 
people have viscerally. I think that that's the kind of 

21 
feeli,ng reflected in California's what I consider overwhelming 

22 approval of the inclusion of privacy into its State Constitu-

23 tion. 

24 I think the people, perhaps irrationally as the 

25 technicians would· have us believe, believe that there are 
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1 great dangers. Conceding that to be irrational, perhaps 

2 it is, nonetheless,. I think, perhaps a widespread feeling. 

3 MR. MARTIN: Senor AQglero. 

4 MR. ANGLERO: Changing from the unique identifier, 

5 would you recommend or would you react to what kind of leve.l 

6 of aggregation should be established for personal, individual 

7 information? 

8 MR. ABASCAL: Level of what? 

9 MR. ANGLERO: · Aggregation. We might have from the 

10 consumer, whoever it is, up to the central level. We can 

11 have different levels of aggregation, city, county, State, 

12 II 
:1 

or whatever. 
I 

_(_ 13 I 
I 

Would you recommend any kind of approach or any 

14 kind of aggregation by which levels of aggregation should 

15 be established? 

16 MR. ABASCAL: My feeling, perhaps somewhat 

li irrational-- I feel there should be no aggregation, my 

18 own personal feeling. However, as a political tactical 

19 matter I believe there should be the maximum amount of 

20 proposed aggregation so the public will become most aware 

21 and make some kind of concerted decision. 

22 MR~ ANGLERO: As individuals or statistically? 

23 MR. ~ASCAL: I'm not sure of the distinction 

24 you're making. 

25 MR. ANGLERO: You have information aggregated to 

• 
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l the national level without any identifiers in the person of 

individuals. Okay. But having the individual with informa-

3 tion, you think it is not proper to have it at the central 

4 level, national level? 

5 MR. ABASCAL: I do, but I think collecting 

6 information without an identifier satisfies only one's 

1 academic interests, and I think that the interest primarily t at 

8 would be achieved by dat-a enumeration and universal 

9 enumerators is not acadeaiic. It's not research-oriented, 

10 although it has that possibility and that is a positive1 

benefit that can be generated out of it. 11 

12 I 
.1 

But I think it's primarily looked upon as having 
l 

13 I the benefit of associating the data collected, the 

14 I facts collected, with the individual. 

15 MR. ANGLBRo: Well, here is what I have in point. 

16 I can't see -- woulrl you explain it better? -- in the 

17 place we are now why we shouldn't have that information to 

18 know what is happening to those people and who are those 

19 people if we are dealing with policy or the kind of 

20 administration that is held here in Washington, let's say, 

21 or any State capital. 

22 MR. ABSCAAL: Let • be more specific because 

23 I'm not sure if I understand. 

24 The fact of illegitimacy. of a particular 

25 illegitimate birth I ~hink is a worthwhile statistic for 
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collection. The fact that a. particular person is a bastar.d 

2 I think raises another question. 

3 Now, that's what I understand your question to be, 

4 whether the association of the enumerator-- I think that 

5 the existence of an lndividual enumerator will necessarily 

6 associate the fact with the individual. 

i 

8 

MR. ANGLERO: What level should it take place? 

MR. ABASCAL: I don't think it should take 

9 place at all. And if this be irrational, I think it is 

10 perhaps in a sense reflection of a large part of the American 

11 ·public. I don't think it should take place at all. I 

12 think if it doesn't take place at all, if there are detri-

ld ments-- I think there are certain things that cannot be 

14 done if there are inefficiencies and there are benefits 

15 that do not accrue to Government, and I think some of those 

16 benefits should just not accrue. 

17 Government in many, many areas operates very 

18 inefficiently. There is wasteful expenditure, tremendous 

19 wasteful expenditure, of a great deal of money. And to 

20 sanction such inefficient on the one hand and to 

21 elevate, to deify efficiency on the other hand-- I think 

22 at least it should be recognized that perhaps efficiency, 

23 the benefits ~hat accrue are not the primary consideration. 

24 They are an element. 

25 MR. MARTIN: Senator Aronoff? 
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SENATOR ARONOFF: Thank you. 

Mr. Abascal, I'd like to take issue with one 
\ 
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thing that I think Y•)U said, just a minor point, but I think 

you said that the fears really come. a lot more from 

some isolated cases in . the area of the public rather than 

with technicians. 

If this committee is at all representative 

of the public, the fears are far greater among the tech-

nicians who know the potentiality of the computer world 

.than· among the public, which leads me to my question. 

Because as ·1 read the staff preparation of this 

meeting, it says the principal purpose of this session is 

to hear from individuals who are the subjects of records 

stored in automated pe~sonal data systems and from persons 

who can represent the views of groups of such indi-

viduals. And I suppose that is where you are. 

Since May in this committee we have been looking 

for those dramatic examples that we thought that you and 

other witnesses might be able to bring to the committee 

of harm that is being done by · the way we collect, store, 

·disseminate data in the REW systems and other systems. 

In your job working with the public in your sensitive area, 

can you give us any such examples? 

MR. ABASCAL: Well, in the earnings clearance 

system we have had instances which I ' described to you. 
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MR. MARTIN: Senator Aronoff came in --
(-- 11 

"! !: SENATOR ARONOFF: I missed apparently 10 .critical 

3 minutes. 

4 MR. MARTIN: If you don't mind, we might try to 

5 get that from the record for you, if that is the only example 

6 you were going to give. 

i MR. ABASCAL: Yes. Let me just respond to the 
I 

tot first remark you made. I think that I'm really not in a 

9 position to be able to categorize or stigmatize the tech-

10 nicians universally. I really don't know ~hat they-- But 

11 I think perhaps maybe what I expressed is something that a 

1 :> lot of people believe, that there is a great interest on the 

~.C 
. 

t ' · 

!I 
.... : 

I 

part of computer analysts and systems analysts to do this, 

14 II 
ii 

13 II 
II 
1! 

lli :1 
11 

to initiate these kinds of systems, when, in fact, maybe they 

have increased knowledge of the kinds of dangers th~t 

occur and they have the greatest knowledge of the extreme 

17 
ji 

·1 
kinds of efficiencies of data retrieval and interface. 

l~ I MR. MARTIN: Miss Cox? 

19 MISS cox: Just a co111111ent before a question. 

20 In looking at H. R. 1, I see that the Secretary 

21 shall take measures to assure that the social security 

22 number will -to the maximum extent practicable be assigned 

23 to these groups. And you raised the question of the 

C_ 
24 

25 

stigma that was attached to a child entering the grades. 

I rather object to the· ~omewhat overe~phasis on 
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the stigma of having a social security number. 

I think populationwise very few people really 

:l consider it a stigma to have a social security number. And 

4 I would look at the negative aspect, but I think we could 

5 spend more time on the positive aspect and the advantages 

6 that exist to having an identifier, the safeguard, the pro-

7 tection it might give us -- a social security number. 

8 ,1 

9 11 

II 
10 'I 
11 I 

I ., 

And I hate to fe~l the fact that I receive·a 

social security check every month means ~hat I am on 

welfare. Because I earned the .money and I paid into 

it, and it was an advantage, not a stigma., that I see of 

'I 1~ having a social security number. · 
I 

L1 ti 
·1 
i! 

t -t :I 

15 I 
1; 

Jl:j I 

I 
17 i 
18 

19 

20 

21 

22 

23 

24 

25 

I don't see any strong argument that you had 

on this ma.king records balance. 

Of course, I waited until I was 72 and then I 

didn't have to report and I didn't go through any of the 

disadvantages of how much you earn and so on by waiting 

until 72 to draw it. Maybe I didn't see any of the dis-

advantages. 

MR. ABASCAL: But heretofore the number has been 

assigned, and if one is stigmatized at all by the possession 

of a social security number the stigma is that one has 

worked. 

MISS cox: Ras what? 

MR. ABASCAL: Bas worked. Primarily the people 
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in the past have acquired a social security number when 
I . 

they began their first employment. So the inference that is 
. 

to be. drawn by the possession bf a social security number 

means that sometime in the past you have been employed. 

However, 

MISS cox: Well, that's not a disgrace. 

MR. ABASCAL: No, I don't think so either. But 

I think what is being talked about is the use of the social 

security number for non-social security purposes. 

MISS cox: For the welfare cases? 

MR. ABASCA~: So if one is 6 years old and has a 

social security number, if I'm right and Professor Miller 

is wrong, then there is the possibility of stigmatization. 

One goes the first few days in school, there is 

assignment of a social security number, and the child says--

You know, the question is asked, "Do you have one already? 

If you do, you don't need another one." And if you do 
I• 

ha~e one already and the incident at which you acquire it 

is upon receipt of welfare benefits, . then it is going to 

create the inference that you were a welfare recipient. 

Possibly I'm incorrect and there is a large 

number of children who do have social security numbers and s 

that that inference would not be general. I don't know. 

MISS cox: I still object to saying being on 

welfare is a stigma. I mean I think the whole 
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MR. ABASCAL: I wish -

M ISS COX: Welfare workers or somebody have 

3 put an awful lot ot emphasis on it being a disgrace for a 

4 person to have been on welfare. 

5 MR. ABASCAL: I wl&h that attitude --

6 MISS cox: I know there are disgraceful cases. I 

7 know that. But just to be on welfare shouldn't-- Or to 
. 

8 have a social security number · I don't want to think of as 

9 a stigma. It can be an advantage and a big advantage. 

ti ~. 

~ 
10 That's ·all. 

' fl! ... ... 
~ 

-.;, 

~ 

MR. MARTIN: We're running slightly behind time. 11 

ii 
l ~' ' I'd like to suggest we try to wind up in the next 2 or 3 

_-c- -:: 
-: 
t-E 

~ 

minutes and perhaps that could happen if members would confin 
11 

1-t 
q 

their role to asking question$. The members ·of the :1 

ij , - '1 committee will have ample time to express their views to L<) 
!1 

1ll ii 
ii each other at later times. 
II 

17 ~ I Mrs. Lanphere. I 
" 

11'\ I MRS. LANPHERE: I have one question I would 
I 

rn like your opinion on. If welfare recipients are made 

20 aware and are ~pecifically advised that the data 

21 they give when applying for benefits will be entered on a 

22 computerized data system, what do you think their reaction 

23 would be? 

( 
24 MR. ABASCAL: I know what the reaction has been 

\ ....._ 
25 so far. In California there have been a number of instances 

--- - -----
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where people have refused to apply . for social security number 
I 

•
1 11 for their children. 

3 

4 

5 

6 

i 

8 

9 

·10 

11 

12 

i.:. 

1-t 

l;) 

' 1.1.i 

Ii 

HI 

Ii) 

20 

21 

22 

23 

~4 

25 

.The few- _that I know of -- and again the ones 

that I know of because I know that in every instance 

where a change in policy is .ade that we receive only a 

few people who are affected by it who complain -- the 

several instances ttiat I know of, people have had some 

other income and they have preferred to live on that income 

alone rather than obtaining -a social security number for 

their child • 

They don't know exactly why. They just think 
II 
: ~ that they don 1 t want their 1-J'ear-old or 6-month-old .daughter 
I 

·i : to have a social security number, and they object to the 
! 

' 

:1 recourse of either one obtains the number or no welfare.-

ii Further, in California the form that is used 

I' 
for the application for the number, the upper lefthand corner 

is all red, bright red he·re. The other form, the standard 

form, is blank. There is no red identification. 

I do~'t know the purpose of that, but I assume 

that is to identify the fact that the enumeration or the 

application for social security number occurred upon the 

application for welfare. 

We have been advisiog people th-t if they wish 

to-- I mean · if they are going .to obtain a number, to 
; 

acquiesce, we have been advising that they obtain the number 
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by going to a regular social security office and applying 

.... on the standard form rather than on the form that is giyen 

;1 to them by the welfare department, not because I have any-- I 

4 don't know why that is done, but in terms of one alternative 

5 as opposed to the other it's probably preferable not to have 

6 that red tag on the top of your permanent form. 

7 MRS. LANPHERE: I really wasn't speaking in 

8 regard to the number so much as the fact that this 

9 data concerning the individual will be on a computer. 

10 MR. ABASCAL: Well, there a.re many, many other 

§ 11 conditions which welfare recipients, which people in general 

~.:J' I~ find objectionable, which are a condition of eligibility 

- in the welfare system. 
:! 
I 

1-1 I 
l;J i 

'I 
l Ii " i 
17 I 

18 

There was until very recently, until a court case 

that I was involved in, the requ~~rement that an AFDC 

mother applicant proceed with criminal prosecution against 

her absent husband. In some instances where there is 

contemplation of reconciliation the choice is made. It's a 

rn 11 hard choice. 

20 Usually when you're applying for welfare you have 

21 no other choice. You're the botto• of the totem pole or 

22 barrel and you accept those conditions and you know that's 

23 the kind of choice you have. Bither you accept it and get 

24 the welfare check or you refuse it and somehow make it 

25 somehow. 
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You know, perhaps one of the most egregious 

examples of the way benefits can be conditioned is what we 

call the "motel questionnaire" in California, in which 

there was a very, very extensive questionnaire, very detailed 

questionnaire, investigation, into the sex life of . .\FDC 

applicants, frequency of sexual intercourse, the numbers, 

the names of people, dates, places, all done on the basis 

of trying to identify paternity, trying to insure 

that we make proper identification of paternity where 

paternity is in question. 

And that was done for many, many years until 

very recently, but it stopped only because of litigation, 

But those kinds of conditions are accepted. I 

mean if that's responsive to your question. I think, you 

know, one out of ten thousand will object to it. Hardly 

anybody will object to it. But I think they won't object 

to it not because they agree with it but because they are 

faced with the dif f _tcul t choice • . 
MR. MARTIN: Mrs. Silver? 

MRS. SILVER: May I let Mr. Gallati take my turn? 

He had a question. 

MR. MARTIN: Dr. Gallati. 

DR. GALLATI: Thank you. I just wanted to 

make a fast comment and then a question. 

I was very much ~mpressed with the way in wnic h 
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~ 
11 

I 

you described the possible misunderstanding of these 

kinds of records within a single department, and when 

a we get involved in linkages between departments and 

.. between various levels of government the possibilities for 

5 these kind of misunderstandings become, of course, magnified 

6 considerably. 

7 One of the problems too which I don't think you 

8 touched upon relates to this question that you raised about 

H 

~ ~-.t~ · 

;;-·1.' 10 

when one gets the universal identifier. And you, of course, 

wish to have it done at. birth so .you would presumably, ' ~-

11 therefore, accentuat~ the enormity of it. 
,i 

I'.? 
11 

MR. ABASCAL: And also to reduce any poss.ible 

iJ .! stigmatization. I may be wx-ong that 
,j 

H ti DR. GALLATI: I'd like to ask you a question. 

15 ii Tb.at is, in the bill it says that the Secretary may 
I' 

Hi j

1

1 establish the true identity or take measures to establish the 

17 I true identity of such applicants. And I am one of these I 

l~ I single-minded people that feel there ts ..,nly one way to prove 

a person is the person he says he is and that is through 

20 
fingerprints. And I wonder if you would also suggest, in 

21 line ~ith your previous suggestion, that we fingerprint all 

22 the babies? 

23 MR. ABASCAL: Well, I think that the social 

24 security number· if it is to be used and one is to have a 

25 
great deal of faith iJL it as a preven~ion of fraud will 
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perhaps prevent the least clever welfare criminal, but the 
i1 

9 1 person really intent upon borr~wing somebody else's children 

3 ~o establish eligibility can to my surprise in reading 

4 the Social Security Task Force report obtain a multiple 
\ 

5 number fairly readily. 

6 It's only a question of the degree of the 

-
' earnestness with which they address their problem. 

But if that number can be obtained that readily, i 

the multiple number can. be obtained that readily, then I 

- l.i 

~ 
10 think that is a further argument for the use of birth numbers 

~' 

~ 
:-. 
~ 

11 or the issuance of both social security numbers and 
·! 
II 

l~ birth-- Because it's difficult for one to duplicate 
' 

~ c-- -E .. 
~ 
t-: 

H :! birth for the purpose of 'obtaining multiple numbers. 
•j 

1-1 i! It seems to me the only way in which one could 
,::; ..... 
~ !I 15 !i get around that is to say that, "I was born in a woodshed . . , 

:1 
lli ,, I wasn • t born in a hospital. Therefore, I didn't get 

17 a number. And this is my first attempt to get a number." 

18 MR. MARTIN: Mr. DeWeese? 

MR. DeWEESE: I have two questions. Could you 

20 describe what happens in the clearance sys_tem when the 

21 disc~epancies show up? What procedures then begin? What 

22 mechanism? 

23 MR. ABASCAL: I don't know the details of it. 

But that again is the investigation of the reasons for the 

25 discrepancy. 
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The fact of discrepancy alone is assumed to 

indicate a case of possible frau.d. 

You know, I frankly do not know the extent to 

4 which thorough investigation is made. I know that we 

5 have seen instances-- And again I want to emphasize that 

~ while I have had clients who have objected to the enumera-

~ 1 tion, that kind of conditioning ,ls very, very efficient and 

8 people just acquiesce. 

9 Again with respect to the problems created by the 

Ill earnings clearance system, we have had a few people who have 

11 had those kinds of problems like I enumerated earlier. In 

I ~~ 
II 

employment they worked in January and collected· welfare in 
I 

l:J 'I :1 March. They were told to come in for possible investigation 

1-t I 

I 
as to fraud. They contacted us first before they contacted 

};) 
I 
I 
I 

1, 
I. 

Hi ii 
I 

:1 
17 

I , 

the welfare department. 

That is very, v~ry, very rare. People contact 

us usually after the fact. And very few people contact us. 

1~ So I think that I can only give examples of 
}!) ' 

·possible-- You know, I cannot give the kind of conclusive 

20 
evidence as to where it is spread, the kind of abuse .that 

21 exists. I can identify the kind of situations that we 

22 have seen. How widespread that may be, how frequent 

23 that error may be, may be trackless -- and fraud proceedings 

( 
25 

begun or collection of overpayment. 

I can't r~ally _give you an ~on~st figure. I 
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think that kind of information is absolutely necessary, and 1 ! 
I 

'I ·l It 

3 I 
I think that the only entity or agency that can obtain . 

thatinformation is HEW by extensive investigation of the 

~ earnings clearance system. And I think it's really 

5 absolutely necessary ~cause I think that is the whole 

6 premise, it is a major premise, for the existence of this 

-; coDUllittee. 

8 It is assumed these kind of systems are efficient 

9 and are really worth initiation. 

10 MR. DeWEEE: The second question I had had to 

11 do with, given the results of the California referendum, 
I 
i i 

1 ·' ' do you believe that there would be a widespread 

t·1 oppoHi tion in the country to· the idea of giving a person 
'• 

I~ ij 

15 !1 
q 

11~ I; 
q 
I 

a number at birth? Or do you think that this would just 

sort of pass? 

MR. ABASCAL: I would think that if a number is 

1-, q ,, required at birth and at the . same time proposals are 

1' !I made for extensive universal data banks in which all the 

1 ~ 'I information is collected, various interest groups that obtain 

it, credit agencies, agencies in the Government-- I think 

21 if both' those things occur, then if there is not widespread 

22 opposition to it there will be acquiescence in it. And 

23 if there is acquiescence in it, that's what the country 

24 wants. 

25 But I think that what has been experienced oyer 
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1 I the last 25 or 30 years is constant accretion -- you know, 
Ii 

·· 1! additional elements of enumeration of data collection. \nd 
,! 

:1 when they occur in small increments, I don't think the .tmpact 

-t of the possibilities is full~ apprecia'ted by the public. 

5 MR. DeWEESE: In. other words, it could be sort of 

0 a tactic for flushing the whole issue out in the open? 

i MR. ABASCAL: That's . my feeling, whether it's 
I 

8 j, right or. wrong. 

9 I 
1, 

10 11 ,, 

11 

" 
I 

'· 

MR. MARTIN: Mrs. Gaynor? 

MRS. GAYNOR: I wo~ld just like to pose one 

question. Do you feel -- and you were primarily concerned 

I'~ 

,, 
I' with the welfare recipients -- that if there was a system 

u ' established of informed consent and the recipient knew that 

1-t I II he had the right to know where the information collected 
I 

15 I on him was going and how it was going to be utilized, 

11) 

11 

17 l1 

that the recipient wouid utilize this informed consent~ 

Now, I ask this question for two reasons. One, 

18 how would the information get to the recipient from the point 

lD of collection -- you know, that this is available? .lnd 

20 then there also comes an issue of survival and your remark 

21 about choice. I understand this too. 

22 But do you feel that the recipient should have 

23 the access to informed consent relating to how this 

2-t 

·J--:J 
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1 !, should have access to informat.ion. 
:1 
I 

" ·! MRS. GAYNOR: I just went on this point. 
11 

;~ I MR. ABASCAL: I think in terms of welfare 
' 

< II recipients probably in comparison to other groups that 

5 probably very few of them would utilize such mechanisms. 

ti MRS. GAYNOR: Is it only because of the survival 

7 issue that you feel ·they wouldn't use it or it's because 

8 they are not informed about it? 

9 II ,, MR. ABASCAL: Partly that and partly lack of 

·-; Ill I information. I think that I'm still quite surprised to find 
L ] l .. from time to time that people now are completely uninformed 

J ,, about the earnings disregard. I mentioned that earlier. 

_( ' l · ' That is, when you. talk about work incentives, when that 

1-t 

~ I 
.lack of information exists and people are making decisions 

' -.,) it .. as to whether they will work or not. The income disregard 

Iii I 

:1 

li 
:1 

JH I 
I 

has been in existence for 5 years, and many, many people 

don't know about it. 

MR. MARTIN: I ·s ·uggest that we adjourn for coffee 

rn I 
now, which you are free to bring back to the table, so 

~u 
plan to be back at 11:15. 

2 1 (Whereupon, a recess was taken.) 

22 MR. MARTIN: I'm sure that all the members of the 

'.! :~ committee are aware of the role and functions of the 

.2-1 

(, _ 
25 

American Civil Liberties Union as a representative of 

people asserting_ ~heir civil right~ or liberties. 
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I We are privileged I think this morning to have 
11 
I 

three lawyers, John Shattuck, Ira Glasse~, and Frank Donner, 

all of whom work in different settings under the auspices 

of the American Civil Liberties Union, to share views with 

the committee. 

I will ask each of them to speak. I believe Mr. 

Shattuck will go first, foilowed by Mr. Glasser and Mr. 

Donner. I will ask each of them to introduce themselves 

and state briefly something about the activities and the 

I 
I, 

particular functions of the American Civil Liberties Union 

with which they are associated and suggest that you proceed 
;1 
' 1 
I as you will. 

·I 
.: 1 

Perhaps we will hear from all three of you, and 

II 
q then we will throw the meeting -open for questions and dis-

11 
11 

cussion. 
:i 
I' ,I 

!l Mr. ·sbattuck has a prepared statement of some 

length which I trus,t he will present more briefly than in 

its full length. It will be distributed to the members of 

the committee later in the day when we have had a chance to 

make copies of it. 

MR. SH.\Tl'UCK: Thank you, . Mr. Martin. We will 

proceed as follows. 

I will attempt to present an overview of the 

ACLU's concern generally with the problems of automated 

data systems, and my colleague, Mr. Glasser, will describe 
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, in some detail a number of cases where the ACLU or its 
" I 

I 
II 
II 
I 
I 

I 
' I 
I 
I 

'! 

:I 
·i 

I 

!i I 

1 · 

I 

I 
1, 

'I 
!I 
·1 

affiliates are reprttsenting various persons who have been. 

in one way or another injured by governmental recordkeeping · 

practices. And Mr. Donner will attempt to summarize 

our views about the effects of recordkeeping on the indi-

viduals who have been injured in other ways than purely 

legal injuries. 

Over the past decade the ACLU has actively 

promoted efforts to protect the privacy and security of 

citizens who are subjects of increasing numbers of government 

records, and we have also represented citizens, as I said 

before, who have been injured in various ways by gove~nmentall 

recordkeeping practices. 

This winter the ACLU and several other private 

organizations will begin to focus thefr concern a bout the 

growth of automated personal data systems by creating an I 
office in Washington, privately funded, to monitor governme·nt 

data collection programs. 

This project will be based on our observation 

that the great increase .in personal data collection by 

government agencies over the past several years is· beginning 

to create what we call in many cases a "record prison" for 

vast numbers of citizens. 

The impact. of much of the recordkeeping that we 

aPe conce~ned about particularly -- and ~hat J.~ not to say 
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that it's not a comprehensive concern about all recordkeeping 

" 2 lj -- the impact of this particular kind of recordkeeping 

3 often falls most heavily upon th~ poor and upon minority 

~ I groups. 

5 For example, the FBI 1s practice of computerizing 

6 and widely disseminating records of arrests not resulting 

i in convictions is statistically twice as likely, according 

8 to the President's Commission on Law Enforcement and the 

9 Administration of Justice, to result in the loss or denial 

of employment by inner city blacks as by whites, since 

11 I the former are arrested -- inner city blacks, that is 
ii 
ii 

l~ without being convicted twice as often as the latter. 

I
., ,, Other examples abound of the racial and economic 

1, 

1-t 
I; impact of government data gathering and dissemination 

lf> ii 
ii 

115 !, 
I' 

practices, including the compilation by the Office of 

Education of exhaustive personal files on the children of 
I 

1 j' I 

I migrant laborers, the saturation of Negro colleges and ghetto 

18 11 
11 

communities with FBI "racial informants," and the nation-
'I 

19 

I 
20 

wide dissemination of State and local welfare and medical 

records. 

21 Data collection and dissemination practices, 

22 however, tend to trap any citizen who gets caught in them. 

23 And we do not limit our concerns to minority groups. A 

24 citizen is often unable to escape from his "record" because 

.,-_., 
allegati~ns of ~~st misdeeds and judgments about him 
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l follow him whenever he seeks a job, a license, credit, 

i• 
•1 1: housing, admission to school, or a host of other social 

3 benefits. 

4 In practice, data gathering and dissemination 

5 frequently works the way a tracking system workS in 

6 a school: it makes assumptions about people on the basis 

i of anecdotal information about their past and then conditions 

8 I the future of their lives on those assumptions. 

9 I 
10 I 
11 I 
1? 11 

I 

l , !I 
14 ., 

!i 
13 ;1 

:, 

I' 
111 1! 

17 ,, 
I 

l~ II 
i' 

20 

21 

22 

\ 23 

25 

For this reason we believe that it is often 

antithetical to the possibility of a free and open society 

which allows people the opportunity to improve their own 

lives whatever their past. 

I would like to describe to you before my 

colleague, Mr. Glasser, gives you some particular examples 

how computerized recordkeeping systems in our view tend to 

circumvent a variety of specific constitutional rights which 

should protect citizens from govern~nt interference with 

their lives. 

Personal records contained in automated data 

banks have two important features which enhance the threat 

to th~ constitutional rights of their subjects. 

First, such records are persistent since they 

can be permanently stored and continually augmented with 

great efficiency. 

This is not similar to recordkeeping practices 
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in the pnst where many records had to be destroyed merely 

( j; by the passage of time and the accumulation of records and 

3 the lack of a place to put ne.w ones. 

~ Second, records which have been codified for 

5 computerization in one data system are often interchangeabie 

6 with records codified in a similar manner in another data 

i system. Together, these features make it possible for 
. ' I 

government recordkeepers to pull together a wide variety of 

~ 1 previously unrelated and shortlived records about one person 

10 without his knowledge or consent. 

1.1 

i.1' 1 .~ 

Parenthetically, I should state that it's at 

this point that we find that we are opposed to the increasing 
,i 

i ~l !I 
•I 
' 1 

t-t 1, 
I 

15 I 

use of the social security number as a universal identifier. 

We don't necessarily oppose it because we are 

opposed to the assignment of numbers to people, which I 
I 

l ti It 
'. ! 
.I 

think some groups find objectionable, but we do oppose it 

17 :i 
I because there are a host of constitutional reasons for 

18 I 
I preventing personal records from becoming permanent and 

Hl interchangeable within a universal identifier system. 

20 
As the report of the Secretary's Task Force pointed 

21 out last year on the. social security number, "Unless there 

22 are strong counterbalancing pressures, the use of the 

23 social security number will continue to grow, and ••• data 

24 collection and exchange built around the social security 

25 number will continue to expand." _ 
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The rate of this expansion together with the 

growth of interfaced computerized data banks have created i~ 

our view a ve~y real possibility that a universal identifica-

tion number for eac~ citizen can be used to combine all 

existing data about him. 

To be sure, this hasn't happened, but we regard 

it as a very real possibility. 

I' Why do we regard recordkeeping as such in many 

I cases as a threat to constitutional rights? 

Our critics often ask, and ·in many ~ays we have 

!i difficulty answering the question, if a person 
' I 

11 
h 

has done nothing wrong why should he be concerned about 

' records that are kept about him or surveillance that is con-,; 
.I 
•' ,, 

11 

ducted over him by the government? 

The simple answer -- but there are more complex 
;1 
ii answers too -- is that a democratic society cannot exist 
I 
'I ! unless its citizens are encouraged to act free 

from a sense of being observed and recorded all the time. 

The more complex reasons flow from that. 

The Constitution protects certain activities 

from government interference and prevents the 

government from depriving particular citizens of socia·l 

benefits, or condoning such deprivations, without due process 

of law. 

We don't look at recordkeepinJ as a simple 
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invasion of citizen privacy but a specific threat to 

particular constitutional rights in a variety of recordkeepin 

contexts. 

The Supreme Court has created, at least briefly 

and summarily, a right of privacy that flows from a number 

of other constitutional rights, but I would like to focus on he 

other constitutional rights because I am afraid if you 

discussed recordkeeping in terms of privacy you tend to 

lose sight of the real legal problems and constitutional 

problems. 
r 
erhaps the most dramatic circumvention of a -

constitutional right by personal data systems takes place 

in the First Amendment area, .the right to political 

anonymity. It is the oldest form of protected political 

or religious freedom. 

Indeed, the debates over the adoption of the 

Constitution were carried on anonymously in the Federalist 

and Anti-Federalist papers. 

For this reason the Supreme Court has carefully 

fashioned, in a series of cases over the past 25 years, 

a right to joint a controversial social or political 

organization without being called upon by the government 

to identify yourself as a member of that group or as a 

contributor to that group or as a participant in that group 
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I receive political and social information through the mails 
I 

2 
1
1 and through other forms of communication without the govern-

3 ment knowing about it. 

4 Despite these constitutional protections, 

~ the political activities of many citizens are being in-

ti creasingly scrutinized and recorded in government data 

7 banks. The government's method is subtle and is based 

~ upon the persistence and interchangeability of computerized 

9 records. 

10 Let me give you an example of bank records 

ll 1, which provide a detailed account of a person's political 
I ,, 

II 
L~ contributions and membership in prlvate clubs or other 

1:; 

18 

20 

21 

•)') ,__ 

23 

24 

25 

organizations. :1 

By statute the government now has the power to 

require reports of domestic transactions that are recorded 

on bank records to be made to the Secretary of the Treasury 

and, moreover, to require the banks to microfilm for a 

period up to 5 years all bank records. 

All these financial records, in one way or 

another, whether directly through the reporting requirements 

of the legislation or informally, are available to the 

government without notice·to bank depositors, and we see 

that as a circumvention of the First Amendment rights that 

I just described of bank depositors. 

In fact, we are now 
challenging that in Federal 
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Court in two lawsuits. 

A similar effect is created by a recent Executive 

3 Order of the President, 11611, promulgated last summer, 

4 which provides that income tax records filed with the 

5 Internal Revenue .Service shall be made available to the Beuse 

6 and Senate Committees on Internal Security in the course of 

i their. investigations into the political background of 

~ II sus·pe·cted subvers;lves. 

9 II Those are in~ome tax records that were filed with 
IJ 

Ill jl IRS and I think with the general expectation that they 
1i 

11 ii would be kept within IRS and not disseminated to another 
I 

.i ,, 
1 :: agency of government. 

Similarly, the FBI and State and 

11 local police are increasingly turning to record systems --

lG bank records, school records, tax records -- as a way of 
11 
' 
I 

ll> :~ getting background information unrelated to any specific 
" 11 
I' 

17 ·! crime about persons whom they are either investigating or 
' 

1 .... ii 
I! gathering genera.1 int~lligence about. 

1 !.l I; 
I 

Almost equally dramatic is the way the Fifth 

20 Amendment right to procedural due process is eroded by. 

21 an automated data system. This occurs notably in the case 

22 of school records and employment records where subtle 

23 stigmas can develop without the subject's knowledge, 

24 causing him injury later wh~n it is too late to do anything 

25 about a record compiled years earlier. 
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i 
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Again, the Supreme Court has set down a series of 

procedural due process decisions in the public employment 

3 setting and in the welfare setting and even in .more general 

-l ·recordkeeping settings that prevent the government 

5 from denying people particular social benefits without 

G hearing. 

-I However, in the case of many forms of employment 

records or school records which will be described by Mr. 

Glasser, such a hearing is never possible because the 

1tl information only surfaces years later or in another 

11 1 context after it has been disseminated to another agency of 
i 

1 ·.~ !! government, so that there is no adversary with which you 
ti 

n 11 can have a hearing. 
'I 
I, 

1-1 1; Two cases; in addition to those to be 
!I 

1.) I 
:, 
~ ! 

1 tl i' 

17 

I~ 

20 

21 

22 

23 

24 

described by my colleague illustrate how the persistence 

and exchange of anecdotal records effectively circumvent the 

Fifth Amendment, one involving an ACLU client, a former 

v . 
Post ffice employee, who was forced to resign in 1965 when 

he was placed under investigation for mailing obscene 

letters. 

He was subsequently cleared of this charge by 

the Post Office, but they refused to reinstate him and 

agreed only to make a notation in his · personnel file that 

he had been cleared. 

later, notwithstanding the notation Six years , 

.. 
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in his Federal civil service personnel file, the man was 

• I - disqualified for State employment by the Utah State Civil 

:l Service Commission on the basis of a file check which 

4 indicated prior "immoral conduct" on his part. 

5 Apparently the clearance notation that had been 

6 entered in his personnel file by the Federal authority was 

7 not disseminated with the record of his activities in the 

8 I Post Office because it was entered subsequent to the 

~ !I 
I• 

Lll I 

dissemination of that record by the Post Office. 

A second case involves a former overseas employee 

11 I 

ii I~ 

of AID whose perso'nnel file contained derogatory information 

about his wife, information undisclosed to him, which he 

! .~~ ,. learned about only after leaving AID to work for another 

I 
l-t ,, Federal agency, FAA. 

i! 
15 ~1 

l.

1

1· 

Hl :1 

'• 17 ;; 
I 
I• 
II 

1;:. fl .:1 
!; 

U) I 

20 

21 

22 

23 

25 

After several years at FAA he was promoted to an 

overseas position and passed a full security check. 

Shortly before he was to leave he was given an unsuitability 

rating for overseas assignment l>ecause of "information 

received from AID about your wife." 

His attempts to challenge the information were 

to no avail because, in the words of both of the agencies 

(1) AID security files cannot be expunged, according to 

AID; (2) AID has no control over information in the files 

of the FAA; and (3) the FAA does not quest i on securi ty 

information it receives from other Federal agencies. 
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I 

11 

Essentially, the man was locked into a dissemina-

•l 
" - tion practice which left him with no effective remody 

a even though under the do~trine of Greene v. McElro~, one of 

·• the Supreme Court cases establishing the kind of procedural° 

5 due process rights I am talking about, he would have been 

6 able to challenge the actions of the FAA against him had 
.., 
j 

I 

8 I 

II fl 

Ill ii 

I l l 
;1 
I 

he known about it at the time those actions were being 

taken and had he been able to learn about the information 

about his wife before he left the employ of AID. 

The Fifth Amendment privilege against self-

incrimination~ like the First Amendment right to political 
II -r-2 

1 :1 : 
anonymity, forbids compelling a person to provide information 

I 

t .. : 11 
I! 
ol p 

- about himself. And this is another area where we believe 

1-t " ., 

ir, 11 

11 

11; Ii 

recordkeeping practices effectively circumvent this right. 

In submitting to an employment interview or supply 

ing an income statement on an application for medical 
17 I 

benefits or simply in attending school, for example, a 
lfi 

person does not consider generally that he is building a 
HJ 

record which may be used against him in another context at 
20 

a later time. 

~1 
Indeed, he is not in the situatlon contemplated 

22 by the Supreme Court in its classic Fifth .1Dlendment decisions 

2a where he has an effective "right to choose between silence 

.H 

25 
( _ and speech'.' 1 

-- those are Miranda and Escobedo -- even 

though the Court has held tha~ he has an absolute right 



~ 

\~ 
'!! -
,... 
~ 

-(_ -::: 
~ 
1-: 

t ·--~. 

89 

not to ·~provide the state with evidence of a testimonial 

communications 
1. 

•
1 1

1 
br communicative nature. • • whatever form (the 

3 might take." 

-t Even those broad Fifth Amendment self-incriminatio 

I 
I 
1 

I 

5 

6 

rights ar~ circumvented in many cases by the kinds of anecdotjl 

records Mr. Glasser will descri~e. 

-
' 

~ 

fl 

to 

11 

'" 

i .i 

14 

I 5 
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17 

II'-

I !l 
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21 

22 
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I If employees perform their jobs and pupils 
ii 
Ii attend school at the peril of "making a bad anecdotal 

'11 record," freedom of speech for employees and school children 

I suffers. One example of bow an evaluative employee 

1! report can haunt an employee and circumvent Fifth Amendment 
d 

rights and in many cases First Amendment rights comes from 

:! an employee of the New York Port· Authority, a police lieu-
1i 
,1 
·I tenant, who was an A'CLU client. 
Ii 
'I , He had participated out of uniform one day 6 
Ii 
11 
:: years ago in a one-day picketing -- I guess it was 
ii 
11 more recently t ·han 6 years ago; it was probably about 4 years 

.1 
I ago -- a one-day picketing demonstration by rank-and-file 
I 

I policemen against the Port Authority. The demonstration 

ultimately resulted in higher wages for the _ police, none 

of whom were disciplined for their actions. 

The police lieutenant, notwithstanding an excel-

lent overall employment rating, received an evaluation 

report from one of his superiors stating that he was an 

i_rrespo~si~le co~nde~, without giving any further details. 

' 

I 
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Ii 
Several ye_ars later, when he had retired from 

ii 

·l ii the Port Authority, th~ lieutenant was unable to get a 

3 job in several private security agencies because his 

-t evaluation report, commenting on his First Amendment activity 

5 lj for which he was never disciplined, had been wide.ly 

0 disseminated outside the ·Port Authority to nongovernmental 

i agencies. And he said ·to his lawyers that had he known that 

8 this action would jeopardize his record he would not have 

9 associated himself with the picketing, even though he had 

10 

11 l l ,. 

] ·~ 

I 

;I 

" 

a right to do so. 

A third ~onstitutional right which is circum-

vented by recordkeeping practices· in various contexts is 

U :j the Fourth Amendment. ,, The Fourth Amendment right to be 

1-t :1 

i:. II 
1.; I, 

1 • II 
I 

18 I ,, 

20 

21 

22 

24 

25 

free from unreasonable searches and seizures has frequently 

been construed to fall short of protecting against techno-

logically advanced methods of getting information by the 

government without interfering with a person's property. 

And realistically we have. to expect that the 

courts will be slow to recognize a Fourth Amendment right to 

be free from unreasonable techniques of collecting and 

storing personal data. 

Once over the property hurdle, however, the 

protection against unreasonable data searches in my view 

can be fashioned from a connection between the Fourth 

.t\m~n4ment an_d the Fifth Amendment privilege against self-
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1 I incrimination, because the Supreme Court has held in a 

( I 
• I 1: .• number of circumstances that the government can't compel 

:1 a person to produce information about himself or otherwise 

.t acquire it merely by claiming that the information has been 

5 recorded somewhere and is therefore not testimonial. 

ti It is in this context that the current litigation 

-• battle in which I am representing a number of bank 

8 ·I 
1· .I 

depo~j. tors is going on with regard to c·ompulsory bank 

~1 I' 
1! records disclosure. 
i 
" 10 
!I 

l l !I 
,! 

:.; 

· ~ 
The government maintains in those cases that . the 

bank depositors have no standing to challenge the reports 
I 

:j 
! ~l ,. on their checking transactions required to be made to the 

Secretary of the Treasury because they have no property 

I~ 'I 
interest in the bank records which are business records 

--~. 
ii 

1.) •' ,. 
' 

and exempt from the provisions of the Fourth Amendment in 
I' 
" 

l li ' 
" I, their view because they are maintained by banks. 
ii 

17 Ii 
i' The plaintiffs, however, claim that the property 

l 1' ii ,, 
11 
I 

issue is meaningless because they have a reasonable expecta-

Hl ii 
I tion of privacy and confidentiality in their banking 

20 I 
activities and because the government has no· right to 

21 acquire general information about these activities without 

22 serving a formal search warrant, summons or 

23 subpena or some other legal process directed at specific 

lt 1 records relevant to a particular crime or regulatory investi-

25 gation. 
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One of the courts in the two cases that we 

2 have, a three-judge Federal court in California, has. 

3 recently decided the first round of litigation in our favor 

4 and has held briefly as follows, quoting from the court's 

5 opinion: 

6 " ••• insofar as it authorizes the Secretary to 

-. require virtually unlimited reporting from banks and th•:!ir 
I 

~ II 

'I 
!' 11 ., 

customers of domestic financial transactions as a sur-

veillance device for the alleged purpose of discovering 

10 
I possible, but unspecified, wrongdoing among the citizenry, 

~ 11 ,i 
I 

so far transcends the constitutional limits ••. as to 

- ' I 
Ii 

' :' " unreasonably invade the right of privacy protected by ••• the 

I I 
I 
I 

Fourth Amendment provision protecting 'the right .of people 

1-t :· 
11 
i i 

to be secure in their persons, houses, papers and effects 

1;1 'I 11 ,. 
: ~ 

against unreasonable searches and seizures.'" 

11; ,, That I t~ink is a very significant opinion because 
I 

11 

17 
11 

l~ !1 
lj 
1, 
I 

it does for the first time in my view extend a right to 

Fourth Amendment protection beyond the rather narrow def ini-

HJ ii tion of "property," in the context of recordkeeping. 

:w Finally, one more circumvention should be 

21 mentioned, the Eighth Amendment prohibition against 

22 cruel and unusual punishment. This takes place in the 

23 area of the collection, maintenance and dissemination of 

~4 

25 
(_ __ 

computerized arrest records. 

The collection and wide dissemination by the FBI 
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I of records of arrest not resulting in conviction -- one · . 
l: 

· l 
II 

I 

I 
should remember the distinction between records resulting in 

3 conviction and those not; we don't oppose the collection 

4 of conviction records, to be sure -- result in the 

5 treatment of arrested persons as if they were guilty of a 

6 crime in many cases. 

7 \Yhen a person is deniod employment solely because 

8 a record check reveals that he was once arrested, he is 

9 punished for his status -- informally, to be sure, but, 

10 nevertheless, the punishment he receives is· very real. 

1 l i 
' 

!I 
Now, the Constitution prohibits as cruel and 

1 ·~ 
I 

unusual the punishment of status, and there are a number 
. 

l.:l ! 
11 
i 

,! 
,1 

1-t I I. 

1.-) I 
,! 

~(_ - of cases which I won't take time to cite which so· provide. 

This is particularly true in the area of physical condition 

such as narcotics addition. You can't be punished for 

l Ii i/ 
! being a narcotics addict, nor can ·you be punished for 

17 I your status as an indigent or as a vagrant. 

18 
11 

Hl II 
And in our view the case of an arrested 

person whose case has been dropped or dismissed is one where 

20 there has been no judicial determination that his status 

21 as an arrestee resulted from any wrongdoing .on his part. 

22 An arrested person, therefore, is even less 

23 accountable for his status as an arrestee than an, addict or 

24 

25 
( _ 

a vagrant, while the injury to his opportunities is even 

more cruel .. and ~I!_USl18.l t~_n J;heirs ._ 
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I have appended to my statement a rather complete 

:! :1 treatment of the subject of arrest records not resulting 
I . 
I 
I 

3 in conviction. The ACLU has testified before numerous I 

4 or several congressional committees now considering legisla-

5 tion to limit the dissemination of arrest records, and I 

6 think that area is an example of one area where a wholesale 

i cutback in recordkeeping practices is necessary~ 

8 Now, to give effect to the constitutional rights 

9 which are being circumvented in these ways, a number of 

10 safeguards have ~o be built into Personal record systems, 

11 
II 

1 :~ I, 
and obviously that is what this committee is cons:ldering. 

Rather than summarize what we view as the safe-

v ii 
.I guards that have to be considered -- we have treated them 
I 

1-l 

ii 1;) 
'I 

lll I' 
I 
I 

in detail -- I commend the last four pages of my statement. 

And .1 think at this time it would be useful if Mr. Glasser 

were to orchestrate some of the themes that I have been 
I 

17 
I 
I raising by describing some particular cases where record-

11:1 keeping rights have been circumvented. 

HJ MR. GLASSER: I have a little laryngitis. I 

20 hope you will bear with me. 

21 Let me first notify you that I am not a lawyer. 

22 I state that only because I am consistently introduced as 

23 one. And I think that happened first ~ecause somebody in 

24 a news story so charact~rized me, and it was picked up, and 

25 it has ]>Qen dissem~nated around. A_n~ i~ is a good illustration 

. I 
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I of the persistence of recordkeeping. I can't shake it or . 
I! I II 2 expunge it or do anything else with it except notify you it•s·_

1 3 not true. (Laughter) 
I 

4 What I was asked here to do is to try and 

5 give some life to the principles that we are discussing 

6 here. 

7 

American Civil Liberties Union, and one of the chief 

differences between the State affiliates and the nation·a1 

office of the ACLU is that we deal with clients, with 

people, and they deal with principles. I don't know 11 

ii 
1~ that it's all that distinct and unoverlapping, but the 

1.:i ·: fact is that people walk in off the street with real problems 
•I 
' 

I~ '
1 

to the various State branches of the 'ACLU in a way that they 

1° ! do not with the national office. 

1fi ' 11 And as a consequence, we come across in ·a variety 
II 

17 11 of contexts people who are being hurt in very concrete ways 
I· 

is II by the kind of problems that Mr. Shattuck was describing. 

1!) Also in a lot of these examples I will try to 

20 concentrate some more on areas that may be more germane 

21 to t .his body -- that is, not so much on areas having to do 

22 with criminal justice, although I can give you a few 

23 examples of those, but more in the health, education, and 

24 welfare fields. 

25 Th~ other thing to ~n_t~on at the outset is that I 
I 
I 
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the half a dozen examples I could discuss are really the 

tip of an iceberg. I could probably go on at great length 

just from memory without : even consulting our- f.iles in the 

office. It is that freq•_1ent and that varied. 

And what I hope to do is simply give you some · 

idea of ·the scope and the type of problem and anything 

else . that you may.require in response to questions. 

The first area is in the area of credit. Robert 

Meisner is a resident of Westchester County who contacted 

us a little over a year ago. Bis -problem was that he 

got a letter from his insurai_:ice company, and the letter 

said that, "Your insurance on . your car is hereby cancelled. 

The reason it's cancelled is on the basis of a credit 

report by the retail cr·e!)i t company," one of the many credit 

reporting companies. 

He didn't know what it was about, so he went 

to the retail credit company, ~nd they told him that it had 

to do with a report on his son. His son was 18, and -his 

son was one of the drivers of the car. 

Now, it ~urns out that as he had disclosed to 

him some material in his file-- And bear in mind that the 

credit area is one of the fe.w areas where there is some 

attempt at Federal regulation, and, therefore, there is 

some reasonable expectation that maybe it's better in that 

area. I don't think it is. 
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But, at any rate, he had a right to certain 

disclosures under th~t act, and he found out first of all 
·, 

3 that there was ~holesale wrong tacts. I mean the kind of 

4 things that were not in themselves damaging but did say 

5 something about the general sloppiness and lack of verifica-

6 tion that can sometimes gE•t into the file and how difficult 

7 it is sometimes to get that out. 

8 They had the number of his children wrong. 

H They were way off on the combined salary of his wife and 

ti 
.. 

10 
~ 

him. They had his wife's job completely wrong. 

f 11 .. .,.. 
6 
~ 12 
~ -" [;J :.. 
~ 
K 14 
" u 

~(_ 
I 

I have come across cases where automobile 
I 

companies consulted a ' credit reporting ·I insurance company and I 

11 they had the car wrong, the •ke of the car. 
• I 

ii I mean it's almost as if it was dol)e in a very 
s; l;) slapdash way and there was no real verification procedures. 

-. ' ~ -~ ., 
- 16 

., 

The damaging thing, however, was that the reason 

17 his insurance was summarily cancelled like that was there 

18 was a line in there about his son, that he was a long-haired 

19 hippie and was suspected of drug use. The source for that 

20 information was, of course, not given and impossible to 

21 disc.over. There is no proce~ure in the law which allows· you 

22 to discover that source unless you litigate, and you can 

- 23 only litigate under very narrow circulilltances if there is 

24 

25 
{_ 

negligence or noncompliance with the law. 

As far as anybody could te]l, the facts were not 
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true. I mean, to be sure, he did have long hair. What 

"hippie" means is sort of difficult to define. 

When I talked to the insurance company and 

finally persuaded them to reinstate his insurance, I was 

talking to the general counsel and vice president of the 

in~urance company, both of whom caine to my office with 

crewcuts and narrow iapels and, you know, all the badges 

of the diff~rent genera~ion. And in the middle of the 
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discussion I asked them if they had any children, and they 

both had teenage sons. 

And I asked them how long their kids' hair was. 

They both went sort of like this (indicating shoulders), and 

1:1 that was the end of the discussion. 

14 That in itself becomes the provoking trigger 

15 to categorizations like "hi·ppie," which itself projects 

all kinds of -other images and causes an insurance company 

17 to summarily cancel insurance. 

18 As far as drug use, there apparently was no basis 

19 
for that at all. As a matter of fact, in terms of the 

20 
kid's radicalism in g~rieral it turns out he was active 

21 politically but the last candidate he worked for was a 

22 member of the conservative party in his district. 

23 The high school principal went on local television 

24 to defend the kid~s character, and his high school principal 

25 

was no hippie, no radical. He was the subject of lawsuits 
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for suppressing student rights. So he was not coming at 

this from any ideological basis. 

Nobodf could discover any basis at all for the 

allegation of suspected drug use, and they wouldn't give 

the source, which was probably a neighbor, and there is no 

way to get that out of the kid's record or out of the father' 

record • 

We got the insurance reinstated by a non-litigatio 

technique. We blasted the insurance company publicly. They 1 

were concerned about the public relations effect. They 

sent their vice president to talk to me. They were persuaded 

it wasn't a good reason and they reinstated his insurance. 

·i That was the end of that problem. 
:1 
II 
i 
I 

But then Mr. Meisner tried to get the material 

I 
I 

out of the report, because who knows how long it will maybe 
I 
I' 

11 

I 

persist and damage him in ways he doesn•t know about, much 

less to say the damage it might do his · son. 

He couldn't get it out. Be has not to this 

date been able to get it out. The most they are required 

to do under the law is do further verification procedures 

into the accuracy of the question. You don't know what they 

are or even if they are doing them or who they have asked. 

They probably go back and ask the same person and he will 

say, "I think it is true," and that's the end of it. 

They wrote him a le~ter to say they attempted to 
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1 I verify it and they stand by it. He never found out the 
I ,. 

"' 11 source. There was no way of dealing with it in a fair way, 

3 never any real chance of rebuttal. 

4 The most they would allow him to do is put a : lette 

5 in the file saying he denied it, which is the kind of right 

6 that nobody needs. It really •ans that, you know, I can 

I 
9 I 

10 

11 ,I 
lj 

] '? !! 

J;) r 
1-t I 

15 

accuse you all I want. 

It reminds me of the old Lyndon Johnson story 

about in a tough campaign in the early part of his career 

where where was trouble and an aide was supposed to have 

suggested, "Let's accuse this guy Qf some crime, something 

unethical, fraud, bribery, something like that." 

And someone else said, "That's not true." 

He said, "Let the son of a bitch deny it." 

(Laughter) 

And the capacity of recordkeeping agencies 

li to think that an accusation unbased, unverified, unrebutted, 

18 unchecked, and unexpungeable is somehow mitigated, that the 

19 damage that it can do is somehow mitigated, by allowing a 

20 person to put a denial in the file is really the height of 

21 naivete at best. It just doesn't go. 

22 At this point this person's file, his wife's 

23 file, his son's file contain this allegation and contain it 

24 in such a way so that it gets exchanged and it's very 

25 difficult to know when he applies for employment whether or 
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not anything that happens to him in employment, in credit, 

in insurance is going to come as a result of this or what 

damage it .will do, 

' Now, that's the kind of thing that comes up all 

the time. It's very difficult to get at un_less you have 

some procedure that is very precisely attuned to getting rid 

of that problem. 

Another area is the area of school anecdotal 

records. I think in a way this is symbolic of the worst abou 

recordkeeping. 

I have left a few copies with the committee of the 

October 1972 issue of our newsletter which contains in it 

a page-and-a-half piece called "The Secret File on 

D. Isaacs, Age 8," written by his father originally in the 

PHILADELPHIA INQUIRER. His father was a professor of 

communications, no less, at Temple University. 

I just want to read you a few paragraphs from 

that. It begins in a rather shocking way, in a way which 

has nothing directly to do with this, but it leads to how co4e 

the father found out the information. 

The opening paragraph is: 

"Something extraordinary happened to my eight-

year-old son David two years ago. Re was killed in a highwa 

accident. 

"Litigation has ensued and in the course of it th 
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lawyers have obtained David's school records." 

And the rest of the article goes on to tell what 

3 they discovered in the course of this litigation about the 

4 things that were on record on his son. 

5 "These are not formal report cards," Mr. Isaacs 

6 points out. These are not anything that is part of the 

7 formal record that you ever see as a parent or that the· 

8 child ever sees. 

9 Many people don't know that they are there. 

10 They are supposed to be confidential. But I can tell you 

11 from literally hundreds of cases of experience that the 

school's operational definition of confidentiality is that 
: 

i:J ·1 everybody can see those records except the parent and the ., 
1-t 1! ,, 

I 
child, and that is not untypical of ot~er social agencies. 

l;) I 
I We have had actual iitigation cases where the 

Hi 1i parent and the child and our lawyers representing the parent 

ti have been denied the right to see the record on grounds of 

18 confidentiality, where we know that the Bureau of Child 

19 Welfare, the family courts, the police, employers, and 

20 a host of other people have seen the records. 

21 Mr. Isaacs goes on to say, "David's file makes 

22 startling reading, particularly -to someone who knew him. 

2a For example, he is described in several places as· not being 

24 mature. 'Be can read an~ do numbers,' according to one 

25 
I 

unsigned comment, 'but is too immature.' This was at the 
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end of first grade. 

~ "I am not sure," said the father, "what the 

:\ criteria of maturity are for a boy of six, but the year that 

·I followed was the year of the rasins. 

5 "A few weeks after school started my wife 

6 noticed that David had suddenly begun to consume an unusual 

7 number of those individual boxes of raisins, the kind 

8 children put in their lunc:h kettles. David was averaging 

9 better than two boxes a day, five days a week, which is a 

.; 10 
~ 

lot of raisins even for a very active boy . 

~ ... 11 "It turned out that he was feeding a special 
-;: 

11 
~ 

..::... 
!~ 

~ 
buddy at school. Buddy was undersized and came from a 

' - ·1 2 l :3 
~ ;1 

1-E I, 

14 

poor family. David had concluded that the reason Buddy was 

undersized was the fact that he was poor and therefore 
~ ·--~. Ii) undernourished. Hence, the raisins. 

I 

\l) 11 

I 
l 'i I 

"But maybe warmth and concern for other 

people have nothing to do with maturity. At any rate the 
I 

18 school could not find these qualities in David. In an 

19 undated 'behavior description' he was given a rating of two 

20 under 'concern for others.' Two means 'self-centered.'" 

21 Well, it goes on and on. 

22 "Another anonymous comment, 'Refuses to use left 

23 hand. Dislikes being reminded to try.' Of course he 

24 refused. Of course he disliked nagging. He had an 

25 orthopedic problem on his left side and, as a result, there 
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was a slight limp to his gait, although he could move like 

a flash, and a lack of agility and strength in his left 

3 hand. 

4 "An orthopedic surgeon had prescribed exercises 

5 and both the hand and the foot were improving, bu.t David 

6 still worried about them and it bothered . him to have other 

; people call attention to them." 

8 The article goes on, and I think it more than 

9 anything else ought to be read by every member of this 

10 committee because it i :s the single best compact 

illustration I have ever come across of the kind of· thing I 

am talking about. 

I . Another entry wa.s "Subject boy had bad 
" ·1 

14 'I 
l ;i 11 

Hi ii 
l j ! 

associates, the psychologist declared. The bad associates 

were his parents." 

\Ye have come across a record of one teacher 

passing along to another teacher a student from one semester 

1~ to the next with a comment, "A real sickie. Is nonverbal 

19 about everything except things out of school," which may 

20 say more about the school than the child. 

21 But these kinds of things, you see, are really 

22 in the nature of gossip. 

23 You remember that famous Norman Rockwell 

24 SATURDAY EVENING POST cover where one person in a small 

25 town is saying something gossipy to another person, the 
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other person to another, and there is a series of .people 
1: 

·) I talking to each other until the persc;>n in the up~r ~efthand 

:4 corner who started the gossip is receiving it at the end of 

.t 

5 

6 

i 

8 

H 

lO 

11 

l:? 

.. , 
1·1 

1-t 

15 

ll• 

li 

18 

rn 

20 

21 

22 

23 

.24 

25 

the series of pictures • 

And what you have in this kind of situation is 

the institutionalization of gossip. That's all you have. 

The reason why persistence is important is that gossip 

always .had a short life. 

To use a scientific metaphor, the notion of 

persistence in the environment, :for example, refers ·to 

materials that do not break down. It refers to poisons 

., that stay in the system and have a multiplying 
i 

q 
:1 effect as they get past from one part of the system, say 
'1 

!I ,. 

I 

the vegetation system, into the animal system, into the 

human system, accumulating as they go. 

This is the kind of 11etaphor that I think you 

have to use to understand what persistence means in 

records. 

In the old . days gossip really did have a short 

life. It was oral for the most part, and it had a ·short 

life in space and in time. It didn't go very :far 

geographically, and it didn't last very long. 

Now it lasts a great deal of time and it goes 

very far indeed. Twenty-five years later sometimes 

you have trouble dealing with that kind of a problem. And 
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·-· 1., it'sd dthatl pershist~nceblthat I think is at the root of a 

~ goo ea of t e pro em, the root of the institutionalizatio 
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of gossip as a permanent feature in American life. 

Although there are other school anecdotal 

records, the best example of persistence is a man who walked 

into my off ice about 3 or 4 years ago. He was black 

and obviously made more money than I did and worked in a 

very high executive capacity for one of the largest 

corporations in Manhattan, a very responsible position. 

His problem was this. He had just received a 

promotion to an even higher position, a promotion which 

would involve him in moving around the country to the 

various affiliates ~f this corporation with large amounts 

of money, because part of it involved contract res~nsi

bilities. You know. The whole business of the chain on the 

attache case on his band and everything else. Because he was 

dealing with large amounts of money, he had to get bonded. 

Now, he told us that 25 years previous when he 

was 17 or 18 living in the ghetto he was arrested for 

armed robbery, a few dollars, and served some time in 

prison. He came out. He bas never had another arrest 

and has had an exemplary life since and obviously held a 

very important poaition for a long time. He had worked 

for this company a long time. 

His fear was t~e bonding investigation, which 



107 

would be a prerequisite to his taking and accepting this 

'2 
11 

I job, would inevitably turn up that former record. What 

3 that would mean would be he would not only lose the promo~i9n 

4 but probably the present job. And not to take the new · 

5 job as a way of avoiding a bonding investigation would 

6 raise very serious questions indeed as to why would anyone 

j turn down such a promotion. · It would also compromise the res 

8 of his life. 

9 The guy was in an incredible fix. What ·to do? 

1ll Well, who knows? I don•t ·know that iitigation is possible. 

11 I 
i 

.\ny way of dealing with the problem would make it 

I:? 
I, 
lj 
I visible, which was the trouble. 

~(_ 
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The real trouble was the persistence of the 

record. The real trouble was nobody was ever considering: 

Isn't there some statute of limitations on a person's early 
11 

1 •.l !1 
!1 

I 
mistakes, even assuming the record is accurate? 

17 
I A lot of what I have given you in the credit 

18 area anecdotal area isn't even accurate. But even where 

H' you have· an accurate record on a conviction I'm not talkin 

20 about an arrest being a mistake or any kind of error -- an 

~l accurate record of conviction, the kind of record everyone 

22 would agree ought to be kept, isn't there some period of 

23 time . for a certain kind of crimes, depending on the crime, 

( _ 
2-t 

25 

the age, subsequent history, whatever-- Shouldn't there 

be some hea~~ng, some proce~u~e, some floating scale~ some 
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floating standard which for most.crimes and. most fact 

" j! situations would be a cutoff point where they would auto-

3 matically be sealed or expunged so they would not persist 

4 in time forever to plague somebody, some initial mistake, 

ii no matter what that mistake was, th~t writes finis to a 

6 person's life and career, that's something you can't get 

~ 

I away from? 

8 I think that's the question that takes the 

H hardest possible fact, a conviction 'for armed robbery, . and 

10 put.s it in the best possible light.. I don't think a~ybody 

11 would really disagree that this guy should have had 

l~ this job, and yet everybody must admit if that record came 

~(_ l.:; 

:I 

to light there is not, you know, a chance at all that he 

1-t :1 would have either kept his present job muc~ less get the new 
I 

15 

I 
one. 

lll ,I 
1: In school anecdotal records the problem is that 
I 

Ii most people don't find out as Mr. 'Isaacs did 

IS about the record's existence at all. 

rn We have had hundreds of suspension hearings at 

20 the high school level where a kid is accused of a particular 

21 discrete act. He punched something. There was a fight. 

22 Or the principal told him to stop chewing gum and he 

23 refused, or he told him to get his hair cut and he refused, 

( 
~4 whatever the particular act is. 

25 You go into. the hearing, and, like most hearings, 
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·( 
1 you think what is going to happe~ is a contest about that 

11 . ·• :· particular accusation. And the first thing they d10 is trot 

a out this anecdotal record.· That's what they call them 

4 anecdotal records. It's that thick (indicating) becau~e 

5 they have been keeping it on him since kindergarten. And 

6 
I . 

it's an inch thick and it has all of these little comments, 

7 the kind I mentioned, "Subject had bad associates. The · 
. . 

8 bad associates were his parents," or, "A real sickie." . It 

H goes on and on with dates. Impossible to verify. It 

-. .; 11) 

~ \ 

happened, you know, years ago. 

.• 11 ;; 
~ 

There was one particular case we had where it turn d 
~ 
~ l :~ 
~ 
' \ 

out there was an accusation made s · years earlier against 

-i' 1 ' 
;: 

_., 
-._, 
p 

14 

" ~ "-= . 15 

_( 

"· 

\I ~ 16-year-old boy. 
i! 

!I 

ll 

As he was looking through it, it turned 

out on that particular date his brother had been killed 

and that was the date of his brother's funeral, and there 

w was no way he was in school. And, you know, we were able 

1 j' II 
' 

to use that to point out to the school after questioning: 

11' I "Are you absolutely sure?" 

H) I 
I 

"Oh, yes. We verify all these." 

20 
i 

"Are you absolutely certain about this?" 

21 "Oh, yes, he was here." 

22 Then we pointed out he wasn't there. 

23 They said, "Oh, well, that was one mistake." 

24 But the point is there's never any way once you'r 

25 faced with that record of dealing with it. You can't 
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1_ I verify it. It really is again an example of the persistence 
I 
I 

.. , Ii of gossip. 

3 These kinds of records get trans·f erred around •. 

We had one case of a boy who was a foster child. He 

5 was suspended for an unarguably illegal reason, although the 

6 father wouldn't recognize that and the_ father took a Federal 

7 lawsuit to get him back in school. 

8 

H t 

I 
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That's not the point. The point is he had a 

hearing. Be was suspended from school. He was over 18 at 

the time. He was a senior. The last few months of 

school he was suspended from school, and not only was he 

suspended summarily for illegal reasons but within 3 days 

he received a letter, or his foster parent did, from the 

B~reau of Child Welfare which admin~sters in New York the 

foster care payments notifying them that since he was over 

18 and out of school the payments to his foster parents 

were now cut off, again summarily and without a hearing. 

The real question raised, aside from the fact 

that I'm telling you later on all of that was considered 

illegal-- The real question raised is how did the aireau 

of Child Welfare find out? The school did not let a 

friend's mother attend the hearing in his behalf, did not 

at that time let a lawyer in because this was a confidential 

hearing. 

It " wasn't an adversary hearing," they like to 
- I 
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say. It was something that "we'll settle the problem 

between the child and the school." The crunch comes when 

the child and the school disagree as to how the problem 

should be settled. Then you find out about power instead of 

procedures. 

But what happened was while they did not let a 

lawyer or friend or advocate in because of confidentiality, 

they somehow found a way within 3 days to notify the Bureau 

of Child Welfare which cut off thefoster parents' payments 

at the same time. 

The multiplicity of damage that happens from the 

exchange of that kind of information is really hard to 

calculate. And I believe that I only see the tip of the 

iceberg. 

Consider for a moment who comes to the Civil 

Liberties Union, who even . knows about it. This particular 

kid was black, had never heard of us. He had a white 

friend whose mother had heard of us and she got him to come 

to us. Other than that there is no place people can go. 

Most people don't know the ACLU or Legal Aid or 

any institution that may help. Most people just take it. 

,~nd that is why I think, no matter how many 

examples I can throw out to you, it has got to be taken as a 

mere hint of what the size of the real problem is. 

Family court and youth arrest records are supposed 
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to be sealed. We have endless examples of where they come ba k 

.r I 

I' " 1· to haunt people. A person•s· application for teaching 

;\ license is denied on the bnsis or a youthful offender 

·I status, which means when he was 15 or 16 he was arrested 

5 for something and that's supposed to be absolutely sealed 

H record by law. Somehow the Board of Examiners in New York 

j City found out about it. I don't even know how. But it's 

8 not an isolated instance. 

9 In dealing with applications of teachers there 

10 is a question that says, "Have you ever been arrested?" 

11 One of them says, "Have you ever been a defendant in any 

, ., l court action?" -- as if, for example, a civil 1$uit 

~C- d .i 
'I 

somehow is an indication of bad character. 

14 And we have had cases that actually had to go to 

l ;i court in order to win -- of a black woman denied a teaching 

16 license in New York City on the basis of a civil rights 

17 arrest in Louisiana 8 years previous for picketing 

18 in front of a segregated movie theater, an arrest which was 

rn clearly unconstitutional, which was never prosecuted, 

2ll which did not result in anything except the cops taking 

21 people away to break up the demonstration. 

22 Somehow that arrest found its way from that 

23 small police station into somebody's record so that it could 

24 get to the Board of Examiners in ?ew York City. And this 

25 teacher was actually denied a license on the basis of that. 
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I 
This is not years ago. This is just within the 

2 l1ast 2-year period. 

3 Another license was denied to a teacher on the 

4 basis of a single conviction for putting his feet on a subway 

5 seat -- which is something that might have dirtied the 

6 shoes ·but hardly could have dirtied the seat. (Laughter) 

7 The instances of intent to put a mark of 

8 finality on people's lives through trivial convictions or 

B complete errors or relative information are almost 

10 I inexhaustible, and 

ll , office which dwarf 

I? 11 
'.i office previously. 

over and over again cases come into our 

everything that has come into our 

" 

Il
l 

'·' ii A few months ago a black woman walked in. She . 

1-1 !I and her husband were being served with a notice of 

undesirability. It's a chilling phrase all by itself. This 

Hl '1 was by the Housing Authority i~ New York City. 
17 

If they are adjudicated, if they are found, to be 

undesirable at an administrative hearing -- that is, if they 

are found guilty of the charge of being undesirable -- they 
20 

are evicted. 
21 

They have lived in' the public housing 20 years and 

22 
neither had ever been arrested or had any other problem. 

23 It turns out they were made undesirable-- The 

whole basis of the charge was they had a son in prison. And 
25 

--------- -
ow again--tne records~got to----uie Housing Authority nobody 
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knows. 

But they do .thi.s systematically. And somehow 

3 the son's conviction of a crime and being in prison was 

4 enough to make the whole family undesirable. 

5 I called up the head of the Housing Authority and 

6 talked to him about that, and I said, "The kid is in 

i prison," you know, without ever reaching the question w,herer 

does he live when he gets out. Are you supposed to say 

fJ you can't live anywhere when you get out of prison? 

10 

11 t 

I 
! '? I 

- I• 
l 

H 

14 

13 

} li 

17 

19 

20 

21 

Why now when he is in prison? 

The Housing Authority told me he might get 

out and actually said to me, "If he was convicted for murder 

and was going to be there for a long time, it might be 

different, but it's only a 3-year sentence. He might be 

out soon. He might begin to visit or live with the 

parents," meaning the parents' presence in the public 

housing somehow threatened the rest of the residents with 

crime. 

Just when I was prepared to believe-- That one 

is still in the courts, by the way, still being litigated. 

That is how resistant they are even when you point out the 

22 absurdity of that fact to deal with. Just when I 

23 was prepared to believe that was the worst I had seen, 

24 3 weeks later there was another Housing Authority case where 

25 a woman was involved in urban renewal and the tenement was 
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1 I being torn down and she was applying for entrance into the 

.. Hous i ng Authority. 

3 Her son who was 25, married, with kids, who had 

4 a job, had once when he was 16 been convicted and he was 

5 now living in a private apartment building that was three 

6 blocks from the housing project she was trying to get into. 

7 They denied her access because of the following 

8 three reasons: 

10 

11 

, ., 
! - ~ 

I, 

.. 
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1i=- I 
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H) I 
20 

21 

22 

23 

25 

1. Prior conviction of son. 

2. Proximity of son to Housing Authority. 

3. Prior pattern of residence of son with 

mother -- kind of difficult to avoid I suppose. (Laughter) 

Now, these kinds of records are a problem that 

I find can be dealt with really in two ways. One is a 

whole lot of these records just have to be expunged. They 

have to be sealed and they have to be demolished. People 

will use them if they are available. That is what gossip 

is about. 

The second is records that one can justify 

keeping, and there there have to be very fair procedures 

to allow rebuttal and to allow for expungement given the 

right circumstances, and define what those circums·tances 

should be. 

I think unless that happens the increasing 

technological capacity to keep, retrieve, restore -and 
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disseminate a11d make persistent the kind of records I'm 

talking about really means we will all soon be living in a 

3 fishbowl and that the slightest mistake anybody ever makes 

4 or the slightest false accusation anybody ever makes 

5 against anyone will plague us forever in the ways that I 

6 have tried to describe. 

; Thank you. 

8 MR. DONNER: My name is Frank Donner. I'm the 

9 Director of the ACLU project on political surveillance and a 

10 practicing lawyer. Most of my clients over the years have 

11 , been radicals and dissenters, black people, poor people, · 
I' :! 

I::' ' people who have some need for a sense of personal freedom 

1 .. ~ 11 and security in their lives. 
I 
" 

I.I ~; I want to talk to you today about two things. · 

15 'I One is the impact, the objective impact if you will, of 
I 
I 

H1 I ii surveillance and recordkeeping in the political area, and 
ri 

1 i 1: I<' ,I ~re importantly and more. perhaps ambiguously the fact that 

HI 

20 

21 

22 

23 

24 

25 

Ii in this area as in every other area the impact of da~a collec ion 
'I, 
I far exceeds its literal reach, that there are overtones and 

consequences in the lives of human beings from the fact 

that their lives are under surveillance and that the 

experiences that they share with each other are being 

officially recorded, that are all but ignored in meetings 

like this if I may say so and in gene~al discussions of 

privacy. 
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Now. first, let me deal with the question of 

11 
" 1 politicul surveillance. I feel a little bit like the 

3 blind man who describes the elephant by the part of the 

·l beast that he has seized. I see political surveillance as 

5 an extraordinarily pernicious phenomenon. There are 

6 20 Federal agencies engaged in political surveillance and 

7 recordkeeping. Every large State in the Union engages 

~ in political surveillance and recordkeeping. A host of 

f~ I local urban police units and red squads are engaged in 

political surveillance and recordkeeping through photography, 

11 wiretapping, informers, and ultimately the keeping of 

I? files and dossiers. 

1-l !J I don't want to quantify it any more than that. 

1-t :1 I wrote an article about it called "The Theory and Practice 

i,I 15 of American Political Intelligence" which appears in the 
:I ll' ,. 
I April 1971 NE\V YORK REVIE\V OF BOOKS. 
; 

17 

18 I 
rn I 

20 

21 

But what I .think is important to bear in mfnd 

are the assumptions of this data collection, and there are 

five or six that are salient. 

The first is that the individual who is the 

target of the surveillance, the subject of the surveillance, 

22 is a "subject." That .is, he is, in police language, someone 

23 who is an entry in a file. He might be John Jones, 

24 d.o.b. 9/11/1911, whatever, white, male, 34, etc. But he 

25 is a subject and by that fact alone is stigmatized. 
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' I 
The second point is that all political intelli-

( " ,, gence gathering is based o:.n the notion that the sum of the 

a parts is far less than the ultimate subversive whole, that 

4 however innocent an act may be, if it's- pieced together 

5 with sonie larger whole from the subject's past, if you 

6 will, or from his relationships to others, something will 

~ 

' come out of it, some puzzle will emerge, the solution to 

8 some puzzle, which is very important to the safety of the 

~) state. 

10 My third point is that all data gathering in 

11 this area has an enormous overkill. That is, it's like 

12 
,, ' 

the lesson we had in botany that you have to examine the · 

l.i 
I 

i specimen before you can determine whether it is a toadstool 

I 
1~1 I 

11 

11 
i::, I, 

or a mushroom. The police investigation, so to speak. 

They take pictures or they wiretap, not because they think 
:i 

16 I' .I 
I 

you're engaged in a crime but because you may be, and the 
'i 

17 stakes are so great that you can't afford to make a mistake. 

1~ And for the same reason there is no statute o~ 

rn limitations. The political sins of one's youth, no matter 

20 how transient or how foolish, are treasured by the data 

21 collector because again he proceeds on the assumption that 

22 the leopard does not change his spots. 

23 We all know that political enthusiasms and 

24 

2:1 
C_ 

interests vary with the passage of time. But for the person 

who is engaged in political surveillance everything is 
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I relevant. And the reason why everything is relevant is 

I 
2 11 because his assumpt~on proceeds by what I call the politics 

I 

3 of deferred recordkeeping -- that a day will come when it is 

4 important to know who these people are and all about them 

5 

6 

i 

8 

B 

10 

11 

1:"' 

13 

14 

15 

Ill 

li 

18 

U) 

20 

21 

22 

23 

24 

25 

because these people may well be poised for a takeover, they 

may well want to destroy the country, and yo~ can't be too 

careful. 

And that leads me to my final point that there 

is a built-in bias to all political data collection, - and 

it is, of course, a negative bias. It ignores constitutional 

.I restraints, and it distills from a man's actions only that 

'I I. 
ii interpretation which lends support to some sinister theory, 

'I to the concept that I have suggested, of the politics of 
!, 
JI def erred recordkeeping. 

Now I want very much to talk to you about the 

impact of this kind of thing on people not only in terms 

of the politics of it but in terms of the general 

feeling that I have had for many years working with 

radicals and dissenters and blacks about how this hits 

them, how- they feel about government activity which 

invades their private lives. 

Of course I don't have to tell you that the 

whole notion of privacy is a highly variable one. It's 

culturally determined and it's class determined. 

I suppose you have seen the President's ColDlftittee' 
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report on privacy in behavioral research where they make 

the point that the usual examples of privacy are too 

gross to convey fully its nuances and strengths, and then the 

go on to list various kinds of privacy • 

And this is a very intangible kind of value. Ed

ward Shi.ts· has written about it, "A civil society is not 

a society of complete mutual transparency or visibility. 

Everyone needs to be allowed to live somewhat in the 

shade, both rulers and ruled, in order to 'keep' what belongs 

to them. Invasions on privacy are baneful because they 

interfere with an individual in his control of what 

belongs to him. The 'social space' around an individual, 

his recollections of his past, his conversation, his body 

and its image, all belong to him. He does not acquire 

them and is entitled to possess them by virtue of the 

charisma which is inherent in his existence as an individual 

and which is inhere11t in his membership in the civil 

community and his membership in his own society. A society 

which claims to be both humane and civil is committed to 

their respect." 

Not only does this sensitivity to privacy inva-

sion vary, but it is unpredictable. Let me tell you a story. 

A year ago I was called in to represent some 

workers in Waynesboro, Virginia, a General Electric plant 

there. The company wanted to institute closed-circuit 



121 

11 

'2 

television in order to obviate the necessity for intermediate 

supervision. \nd in exchange -- this was a plant with a 

~l large f ema.le wor.k force -- the women were promised other 

.. , ·• benefits. 

;) I discussed it with them in advance. I said, 

6 "Well, do you think that you can take this? Is it something . 

7 you want?" 

8 They said, "Why not?" 

9 I The system wasn't in effect 2 weeks when they 

10 I 
I called me down and they said, "Look, we feel like animals iQ 

11 

!1 
I? I' ! 

a zoo." 

I said, "Why is that? Aft~r al,_, it's just a 

_( _ .1,J :I 
·' 

televisipn camera. You used to have the foreman walk by." 
II 

14 i They said, "Yes, we're used to the foreman, 

15 but this thing takes our picture when we scratch ourselves. 

11) It invades things that we just don't want anybody to see." 

17 And so they demanded ahd got rescission of .this 

18 agreement. 

19 But they didn't know in advance, you see, that 

20 they would feel this way. It was something that hit them 

21 in a very personal way when the thing got started. 

22 I see it in my own clients, you know, this 

23 tremendous psychic impact of · privacy invasion. You know, 

( 
24 

25 

this is an age of alienation, an age of tremendous fear of 

government. To read people like Richard Slater's "Pursuit 
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( 
of Loneliness" makes you realize there is something 

,, 
•1 going on out there, that there are people turned off ~Y 

;{ the society, that are frightened by it, and, what's more, 

4 they have a sense of a loss of community. 

5 And, of coµrse, this fear they have of officialdom 

6 of official power, is merely in a way an ironic revenge 

7 because our whole culture breeds this kind of paranoia. 

8 As Jules Henry pointed out in his book "Culture 

.. 9 Against Man," we are a society that programs fear. ThE! 

.; 

~ 
~ ... 

..;. 
0 
~ r-< 

lO 

I 11 
~ I 

l:? 
II 

I 

average consumer is told if he doesn't have a proper kind 

of antifreeze his car will break down, and his teenager 

is told if she doesn't have the right bra she won't get a 
._ 

~(_ -;i 
s -k 
c 

::::-..... ; 

I 

t .1 

" I 

14 ii 
l :; I 

I 

man. All our consumptive patterns are fueled by fear. 

Naturally, the great fear is fear of tremendous 

change and revolution, and so on. 

Hi 11 
I· I 

So that the culture is like ~n enormous bellows 

1; that plays on the private fears of each individual and 

11' ratifies them. 

rn You know, over the years I have had people come to 

20 my office-- Well, here's a letter I just got yesterday 

21 morning: 

22 "It is evening. Sitting here in the hotel is a 

2~ person known to me only as Henry. He is apparently armed 

( 
24 

25 

with a bayonet. From what he says he is a Nazi, Nazi 

agent, employed by the Soviets. He claims to have been in 
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the Frencli Foreign Legion for 12 years. 

"He is an ignorant criminal. He threatens me 

and everyone else. He claims to have a diplomatic 

-t passport from the Russians and to have talked personally 

5 with J. Edgar Hoover about the assassination of President 

6 John Kennedy." 

i Well, I get this all the time. I have a 2-inch-

8 thick fi.le of paranoids, nuts and crackpots. 

9 

10 

11 

1~ I, 
·j 

''I J.3 
lj 

14 ii 
15 

1 ti 

17 

18 

19 

20 

21 

But a month ago a woman came to me and said-- A 

well dressed woman flew in from Albany without an appointment 

She said to me, "They're after me. They even followed me . 

to your office." 

I said, "Who?" 

She said, "The FBI, the Albany police." 

I said, "Why would they be after you?" 

And she said, "Well, I have been in peace 

rallies. I don't know. But I know they are after me." 

Or Dorothy, another woman who was a client of 

mine, who said, "Frank, when I made change to go to the 

office today the change-maker said, 'You're a red, you're 

a red, you're a red.' When I went home at night 

22 the TV repairman said, 'You're a red, you're a red.'" 

2.3 There's a lot of that. I have as I say tremen-

~ dous files of people who are sick with fear. 

25 Incidentally, I have written an article about one 
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which will appear in HARPER'S next week. 
i 

2 Now, this fear, you i::an't dismiss it because it's 

3 pa tho logical or deviant. You can't say, ''Well, obviously, 

4 these are sick people." We know enough about paranoid 

systems to know that this form of sickness merely is a pro-

6 jection of conventional fear, .conventional behavior, that 

7 we learn a great deal about the obsessions and the pre-

8 occupations, hidden though they may be, of the socie.ty from 

9 the people who have paranoia and whose paranoia embodies the - 10 same demons and the same fears as the society of which they 

11 are a part. 

12 Now, what are these fears? What are these 

13 general fears? 

14 One of the most co•mon is the tear of a crack-

15 
down. This whole notion that I described to you on the 

16 
rights, l!iO to speak, on the part of the intelligence hunters 

17 
is also duplicated on the part of the hunted. See, they 

18 
think there's going to be a crackdown and that the day is 

19 
not far distant when the concentration camps, when some-

20 
thing-- How frequently have you noticed the tumor of 

21 
concentration camps? 

22 And, incidentally, while we're talking about 

23 that, haven't you noticed the powerful way in which Orwell's 

24 imagine of "Big Brother," 1ou know seizes our society. 

25 
MilYions of people who n-ever read Orwell are nevertheless 
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l obsessed with his bitter vision, obsessed with a vision of a 

_( 
2 searchlight society. 

3 Why is that? Because it mirrors their own fears. 

4 And I say. to you that these are real things, and I hope 
i 

5 you know what you're doing, because to me you can't 

6 just-- However enticing, you know, the goods_ that may come 

7 out of data collection of persons, the other side, the 

8 fears, the evils are so intangible but nevertheless so 

9 frightening-- Every individual who is a subject of data 

-- 10 collection assumes the data is derogatory. Invariably. 
ti 

~ 11 And every individual who is the subject of data collection 
{ 

'-(- J -~ 
~ 
~ 

' l !:• ~ feels stigmatized about it. At least the people I know, the 

13 

14 

15 

clients I see . 

I also think you have got to give some thought to 

this: What is going to happen 10, 20 or 30 years from 

16 now? You're not making decisions for tomorrow. According to 

17 figures that I have read, in 30 years about nine out of 

18 every ten Americans will live in giant supercities, mega-

19 cities, sharing less and less space. 

20 What will happen if over the course of a genera-

21 tion we increase our systems of data collection? We know 

22 now that the youth revolt of today wasn't born yesterday. 

23 It's a product of the conditions which youth grew up in in 

( 
24 the late •4o•s and '50's. 
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the impact of this kind of thing on those who come after 

us, on the next generation. 

And who can vouch for the •elfhood of the next 

generation who live in this atmosphere of constant probing, 

a constant fear, a constant attempt to renew connections 

with each other away from the government? 

You know, scholars have long puzzled about the 

meaning of a phrase in one of T. S. Eliot's poems where he 

writes, "Till human voices wake us and we drown." I 

think the meaning is quite clear. I think we are all so 

hooked on technology, so in love with process, that we 

can't ••ke a stand for the human needs of the members of 

our society, and human voices wake us and we drown. 

llR. llAR'.rllt: I think rather than go.ing methodi-

cally around the table what we might do is to have members 

indicate their desire to ask a question or elicit further 

comment from our speakers by just raising your hands, and 

Nancy and I will try to keep our eyes peeled and get to you 

as quickly as we can. 

Mr. Dobbs. 

MR. DOBBS: I'd like to address the first questio 

to Mr. Glasser. 

One of the things that bas been a dileama for 

me at least is that we have received testimony by the 

Younger Commission -in- Engla-nd-, we have- heard a representa-tiv 
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1 from the c~nadian Government who had been conducting 

c 2 similar studies, we have seen a summary of the Weston 

3 report. we have had a parade of bureaucrats and eystema 

4 designers and/or operators, all of whom have suggested 

5 that there is no conclusive evidence to indicate that there 

6 
is a clear and present danger or threat to individual 

? privacy. And they overstated that perception deliberately. 

8 How do you account for that perception continuing 

9 
to exist in the face of the kind of evidence, the kind of 

~ 

10 
ti 

thing that you gentlemen have been. coming in contact with~ 

~ 11 

t 12 

~ 13 ....... 
~ 

~ 
14 

ir 
~ ~ 

MR. GLASSER: Well, the victims didn't write 

those reports. 

The basic problem I think comes down to a questio 

of choosing values in the face of necessarily uncertain 

evidence. I think every value judgment we ever make 
16 

involves that. 
17 

I think one could say, for example, that there 
18 

is no clear and present danger that the Fourth Amendment 
19 

if it did not exist would really invade the .majority of 
20 

the privacy of most citizens. 
21 

I think most of our constitutional rights, 

22 
most of the values that we cherish are not really capable 

23 of proof. They really are in a sense life's inductant 

24 

(_ 25 

lessons from experience. 

What I'm suggesting here- is that ~he attempt 
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of theoreticians and bureaucrats to analyze the effect of 

their searchlight on other people is itself part of the 

fascination with technology and proof and quanti-fication 

and all of this what one might call the cult of 

objectivity, the kind &f illusion that by standing as 

far removed from tbe passion of the people who are victims 

of something you can better study it. 

I really think that that's almost a metaphysical 

assumption of how we analyze things. And it's not right. 

I think that what you have to put that together 

with is the endless parade of stories that only time puts 

a limit on my telling you and ask yourself really if you 

accept for the moment that I am telling you the truth, 

and if you accept also that I have told you only a tip of wh t 

I know and that what I know I think is only a tip of the 

iceberg, then there are lots of people out there getting 

hurt. 

ost protections don't really affect the 

majority. If you didn't have a First Amendment, most 

people in this country wouldn't be hurt. Most people in 

this country don't feel that it's important for them to 

dissent or speak out or be unpopular . 

A lot of these values are always to protect the 

relative few who are damaged by the absence of those 

protections. 
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1 Not everybody on llr. Meisner's block is going 

2 to have a son who is accused of drug abuse. Not everybody 

~ is going to have a kid who accumulates the recor4 that 

4 David Isaacs' kid accumulated. 

5 The problem really it!t when you're measuring 

,. 6 whether or not there is evieence of damage done to people, 

7 who is doing the measuring and by what standard? Have 

8 they already so incorporated their insensitivity into their 

9 assumptions that it takes just no account because they 

10 never really come into contact with the human debris that 

11 is left after the damage is done? 

12 I think that that's, you know, the best answer 

13 I can give. I don't tbink there are any studies 

14 that document my anecdotes, and I don't belleve that there 

15 ever will be. 

16 I think that to a certain extent one has to make 

17 a value ju•p based on reality of what happens to people 

18 when you don't have these protections. 

19 
llR. DOBBS: Given that that is in fact probably 

20 true, to what extent does the ACLU have more data that they 

21 could make available to us in terms of these specific kinds 

22 of case incidents that we could use? 

23 llR. GLASSER: Well, a great deal. I'm one 

24 State branch of the ACLU. There are 47 or 48 others. To 
( 

be sure, we' re_ the _lai:.g~s !_,_ and ~-~ e~J.§!._ i~ the ~iddle of, 
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1 you know, the largest urban concentration in America and I 

2 think getting more of thiA proportionately probably than 

3 others. 

4 But I could proba~ly ait down and put on pnper 

and in detail all of what I have told you and probably 

6 from five to ten times more than what I have told you 

7 just out of my files probably on any given record. I mean 

8 I could probably put together a 20-page memorandum 

9 consisting of nothing but stories on each of seven or eight 

10 different areas, you know, including some like m~ntal ·ill-

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ness. 

How much the ACLU could gather nationally I 

don't know. The easiest thing in the world is to do 

an analytical memo and analyze the issues in 10, 15, 30, 50 

pages. It's much more difficult to marshal this kind of 

thing in a way so it's easy for people to read so it 

doesn't become endless repetition of the same point being 

made ov·er and over again. 

But if you think that would be valuable for you 

to have, I would endeavor to put that into writing and 

get it to you at some later date. 

I suggest you look at the copies I have left 

with Miss Kleeman, and I could give you as many of those as 

you need on the David Isaacs thing . 

But if that's the kind ot_tb~~g yo_u f_ind usef-ul, 
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1 I could probably multiply it to a large extent. 

2 

3 

4 

6 

'1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

llR. MARTIN: P~ofesaor Miller. 

PROFESSOR MILLER: JuRt a comment on Guy'" quer.1-

tion and I guess on the response. 

In a real sense, you know, the 25 of us around 

the table and our comrades who are not here today represent 

probably as skewed a group to investigate the question of 

privacy in America as you possibly cou.ld imagine, because 

by definition our records are clean. Otherwise we would 

not be here. And our perspective really is a rather .distorte 

one. 

And I think the point llr. Glasser just made is 

really a very powerful point ·, that the Constitution is 

written for all the people but it is invoked and really 

safeguards a relatively small segment of the society. 

And the fundamental precept of ~he Constitution 

is that when it is needed by one person it will be invoked 

for his protection. 

And it really is true because the debris, the 

people who are damaged, don't surface . . They simply do not 

surface. Almost by definition they haven't got the 

economic strength or the emotional strength to protect them-
1 

23 selves. A few straggle in to the Civil Liberties Uniqn. 

24 The rest of the iceberg just is never seen. 

-~ m~s_! B!lY in the last_ 3_ y~ars s_i_nce l hav_e gotten _ 
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tawol9M &a tlll8 .-ts. I, Iii. llir. -•er, laave 

aooU1111lat.. .•• ,., ..... Ill• ••lttea br elci people to be 

eun ti.ta let II-Mr• ....... ,. ~Pl• ~o-blJ who 

..... ............. ,. ......... .... ....... le J•t 190 •• _; 

to ·PNt•t ._ •••• .. nl8tl .. law aad etruetur·e ·of 

... •• 8-.Uld ..... I' tor1et tbat juet ~ecause we 

doa't ... ~~ ..... atlelle et tile republlc .cruablin1 

doe••'t ••• t•t a.t_e lea't .• pr•bl•• that la detriaentally 

affects .. • •18•lf~t · ~t·lo• of- tile people. 

' .... I ... a• ..,. taiat tile e01111lttee •b•• tt 

c-lden ,._ C_,laa """' •ad t• T•.... report and 

tile .. , .... , •i••••• el lele .... •~Port would u~•••t•nd 

. --· .. ··-· . 
•ant, e. •· GI-• ••id, tla•• report• were. 

••ltt• 1 ... • .... -., .... aot written froa· underneath .. 
. . 

Tll•J •••• ••lttea .. ltr, I• a ~-· •t•blilllment 1roupe. 

•• ,.... ""9 ......... , ••J tble wltb a~, ... bera of 

tile Y• .. ~ C-... 1• • I llawe eaaaot c- to tbe 

oo~l•lea tllet tllet _.-.. . •t •• •tabli•-.nt 1roup. Meaber 

of Pul&-at, M,._••tlw• of warloue •reantil• 

iater•te I•-· .......... • a..a ao forth. Aiad tlae1 . . 

loolled at t• ..-1. tu•• tM .,.. of •t•bliab•nt 
. I 

peopl• ••d , .. .._.. tile .,.. of tile 1over .... at aad tbe . . 

or~•~laed-"•••••· -



133 

l Even putting that to one side, the problem 

2 in Great Britain is far from.the problem of the United 

3 States. Great Britain is a much more homogenous nation. 

4 It's a much aore sophisticated nation in terms of its civil 

5 service. There is a much higher level of professionalism 

6 and tradition in British civil service. And : fundamentally 

., there is a different philosophical attitude toward 

8 such rights as the rights of individual privacy as reflected 

9 in their law, and as the Younger Commission report itself 

10 indicates, it didn't even begin to touch the famous M-7 
u 

~ 11 units or the interni of Scotland Yard. 

J 12 

13 -· 
The same could be said of the Canadian report. 

That was an establishment report in a nation that is at 

~ 14 

15 
~ 

least 10 and probably 20 years behind us technologically, 

sociologically in terms of the problem of privacy, ·a nation 

16 that still in a real sense has an open frontier into which 

17 people can disappear and revive themselves and really 

18 
~oesn't bear that much on our contemporary scene. 

19 As to the National Academy of Sciences report, 

20 that was a picture of 1970 based on reports of interviews 

21 with data managers again in establishment units, by and 

22 large, in a period of deep economic recession in this 

23 nation when the whole imagery of technological advance 

24 through the computer was on the downslide because of 

21 economic cuts throughout the nation both from the public an 
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1 the private sector. And the perceptions generated in 1970 

( 2 really in my persona·l view have no relevance for 1972, let 

3 alone 1984. 

4 So I think we have to take a rather sophisticated 

5 look at who is telling us wbat. 

6 
llR. DOBBS: I agree with you, Arthur. The point 

7 I'm trying to •ake is that we can sit here as those other 

8 
commissions eat and conclude that there is no problem and 

9 
on the basis of the same evidence that they at least cited, 

10 
and the reason that they said there was no problem was that 

~ 11 

J 12 

13 

~ 14 

15 

~ 
16 

they could not find thoae individuals who had ·in fact been 

damaged. 

Okay? And, you know, what we're hearing from the 

representatives of the ACLU is that they know where those 

people are that are damaged. 

And one of the things we have been struggling wit 

17 
in this COllllittee for the last several months . is we have 

18 
never been able to get that kind of testimony· from those 

19 
people into the hearings and into the record. We have 

20 
been listening to that same set of establishment bureaucrats 

21 
and other establiabaent kinda of interests coming in telling 

22 
us that there is in tact not a problem. 

23 And that is the only reason that I wanted to 

24 

(_ 25 
stress this, you know, the differential in the kind of 

e-vidence -we ha-ve heard in the past and the kind we are -
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bearing today. 

Ill. MABTIM: Dr. Gallati bas a question I think. 

PRC:.ESSOR MILLER: Just a little line on this. 

We will never get to Mr. Donner's point that there is a 

psychic chill. None of us feels that psychic chill 

because we have "aade it" in the system. We will not be 

chilled. Nobody is ever going to deter me from exercising 

my First Amendment rights. And we just really will never 

know whether.Mr. Donner's perception is real, large, small. 

DR. GALLATI: I have two fast questions, the 

first one addressed to John Shattuck. 

John, you mentioned that there were two aspects 

in the electronic data processing, recordkeeping, and so 

on, that you were aost concerned with, and one w~s persistenc 

and the second was interchangeability. 

And I would suggest that perhaps you might &lso 

consider the speed of retrieval as an area in which -there are 

some tremendous potential dangers. 

I am aware of at least one specific type 

of speed of retrieval system which could present some 

tremendous civil liberties problems, and also, of course, the 

economy of the retrieval and the speed and the other aspects 

you might give some thought to. 

What was touched on by Frank was the fact that 

- - you- have this- question-of- being · al>le- to aix 2 ind2 and-
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1 get 15 out of various facts. 
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Then I'd like to address one quick question to 

Frank, and that is in terms of intelligence systems, which 

is pretty much what you addressed yourself to, suppose we 

had an intelligence system in an area in which we1 could 

agree -- let's forget political for a moment -- but let's say 

an area in which we agree there should be intelligence and 

the intelligence system was composed entirely of "public 

record data," in other words data retrieved from 

congressional hearings, data assimilated from newspaper 

articles, magazine articles, and so on. 

Would you see this as having the chilling 

effect which you saw in the others? 

llR. DONNER: Well, of course, we are dealing with 

something-- In the first place, I think the political 

gesture of announcing to people that from here on out the 

"only data that will be collected about you is data which 

appears in some public medium" would be enormously reassurin . 

I'd settle for that now. 

But it's an unreal thing, because I don't think 

intelligence collection works that way, and I don't think 

you can get it to work that way. 

I know John baa a question on the fire. But I 

really would like to-- Y<u know, I have a feeling in a 

different sense from Arthur Miller's that you people are 
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biased. You're biased by the culture. You're biased by 

the pra1•atic liberal values by which you live. And I'm 

not blaming you for it. So a• I. 

But l~d like you to pretend we lived at the turn 

of the century and you were sitting here discussing ecology 

and somebody came in and said, "This is what is going to hap-

pen to the United States if you permit the present prof it-, 

taking, the present this, that and the other thing," and 

he gave this grim picture which approximated what we have 

today. 

Do you think be would persuade anybody? 

Just one more thing which bas been on my cbest 

for a long time, and that is this: You know, we have a 

kind of ritualistic way of approaching these things. We 

wan~ to do something very badly. We want to do it because 

it see1B technologically feasible. We have all kinds of 

good, sound reasons for doing it. We also see the evil." 

And so we begin this interesting dialectic on 

the challenge and the danger, the benefit and the challenge, 

and we parade these bo~rors about bow bad it will be if you 

do it, and we solemnly nod and ~ay, "Yes, these are the 

things that will happen." And then -we write lo-ng paJ>ers 

with these hortatory collectives at the end, "We must pay 

attention to individual rights and individual this." 

_But wbat _invariabl~-bappens is that the enthusias -
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institutionalizes th~ evil and then ultimately fades to 

ineffectiveness. 

And that's what I am afraid will happen with 

this whole field of privacy. 

And now I will proaise to keep quiet. 

llR. SB.A'M'UCK: Let me just say one thing in 

.disagreeaent with Frank· because I don't think he does quite 

far enough. I wouldn't settle for the public media 

limitations, and I wouldn't settle for it for this reason: 

I was one of the three lawyers in the case that 

the Supreae Court decided by a 5 to 4 vote, Laird v. Tatum, 

which I - think so tar is the only high-level treatment of 

the probleas that are being discussed today by the courts. 

And the courts were consistently persuaded through that 

case that what was being collected, notwithstanding the 

fact that it was inforaation on hundreds of thousands of 

people and notwithstanding the fact that it all related to 

their First Aaendment activities, was simiiar to the kinds 

of information that you can read in a newspaper. 

The fact that it was similar to the kinds of 

information that you can read in a newspaper I think is 

irrelevant, because it was caught up in this whole data 

system which in and of itself changed the character of 

the inforaation and made it judgmental about each of the 

persons who was- conta-ined in the Aray's data bank. 
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1 And I think, you know, in answer to Dr. Gallati's 
(~ 

2 questi~n, I don't think ,you really can draw neat lines 

3 about the kind of information ttat can be collected 

4 generally and the kinds that cannot. I t .bink you have to 

5 take each syste• as it coaes·, and I wouldn't draw the line 

6 at informatiop that might otherwise generally be considered 
.,, 

public. 

8 llR. GLASSER: With respect to free speech, I 

9 mean to say that is a very important point. I think that 

10 it's extremely dangerous to say that just because it's 

~ 11 public it can be collected. 

J 12 

13 

~ 14 

15 
~ 

Look at what happens. In the last 4 years in 

New York .City there has been a terrific explosion in the 

schools with respect to student riots. Lots of students 

have been activists. 

16 
We had a case where one student went on the 

17 
radio station to d·iscuss student riots at bis school and 

18 
was very critical of the principal'& handling of those 

19 
student riots. It happened this principal, you know, dis-

20 
obeyed the law, was the subject of half a dozen .Federal laws its 

21 
and there was nothing the kid was saying that could either b 

22 called inaccurate or libelous or anything else. 

23 But there was an entry .. de in his record that 

24 

II ( 
he was critical of the school, in his confidential dossier. 

It was_public. It was over the _airwa.ves.-
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l Two co .. ents on that. One, do you think anything 

( 2 good is going to happen to that kid because of that record? 

3 And, two_, wba t dn you think the et feet iA on 

4 - ' other kids who are contemplating speaking out when they 

5 know that people in· authority, sometimes people in police 

6 authority, are writing it all down? 

7 The critical danger, the necessity to know that 

8 there is the possibility of punishment, the possibility 

9 of danger if you speak your mind I think would be an 

10 inevitable effect of the collection of public data, 

~ 11 and I think that that is a completely different issue 

J 12 

13 

relating to the f.ree speech question than the question of 

pJ'ivacy. 

·~ 14 

~ 15 

16 

llB. llARTIM: Professor Weizenbaua. 

PROFESSOR WBIZINBAUll: Mr. Shattuck said what I 

was going to say. 

17 llR • MART IM : Mr • Davey? 

18 llR. DAVBY: I'd like to explore this question 

19 that Guy was raising just a few 110ments ago about the types 

20 of reports and things which have come to our attention so 

21 far which indicate that there really in essence is no · 

22 problena. 

23 I think you have been able to tell ua the kind of 

24 cases that you are familiar with. But as I was going 

25 through, it doesn't seem like many of these~a-es h1Lve to do _ 
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aut<>11ated personal data syste-· but, rather, overall types 

of data systeas. 

And I think that an argument could be made 

and· I wouldn't want to •ke it feeling the way that I do 

but I think that an argument co~ld be made which would 

support the reason for automating -- that you do structure 

your records, that you do allow only so much information to 

go into these automated records because of cost considera-

tions, and there are purging requirements .which are usually 

built into thes·e kinds of systems. And the types of 

auto•ted systems that we have seen so far, you know, 

a number of these things have them in. 

And I think that when we contrast this with the 

types of records which are being kept today where, you 

know, it takes an effort to write them down and then it 

takes just about as auch effort if not more effort to 

take that informa~ion out, where the cost of taking the 

information out of a computerized system is much iess, I 

think that-- You know, bow do we iet to this basic question 

of where the damage is with computerized records or with 

automated systems? 

And I think that we are all kind of looking at 

ways ofprotecting and safeguarding privacy for individuals, 

but I think that we need some concrete examples of where 

these coapute~ized systems have actually done- some harm 
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or done something aajor. 

llR. GLASSER: It's a mistake to think t~at the 

central question is computerization or automation. It reall 

isn't. 

Ill. DAVBY: I agree. 

llR. GLA88BR: That las relatively little to do 

with it. What the computerization allows you to do is it 

allows you to build in safeguards or allows you to 

multiply the damage. 

The ultimate decisions are still policy decisions. 

All the computer does is-- To think that is the problem is 

to be seduced by . technology. It is not a technical problem. 

All the computerization does is give you technological 

capacity to either reduce the ~aaage you're doing or make 

il larger. 

Take soae~hing like the retail credit bureau 

which has files on 40 million Americans. And since most 

of the files are on adults, that's a larger proportion 

than it first appears to be. They are not computerized 

yet. Board of education files are not computerized. I 

don't know to what extent the ·Board of Examiners in New 

York gets its information on arrests, you know, out of 

your system at all or tries to. But their records haven't 

been computerized. 

If they can- get them-Computerized, they can make 
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2 

them more persistent and spread the11 out easier and do all 

the things I'm worried about easier. But they can also 

3 expunge them. That's not the question. The question 

4 is: What do we want to do with our technology? 

5 And whatever the state of the technology is at 

6 the time, it is going to be different 10 years from now as 

it was different 10 years ago. We are going to be confronte 

8 with a policy choice. What makes something new now is 

9 that technology now gives the capacity for the first time 
~ ... 

10 to, if used badly, create a per.sistence over time and 

11 space that was not possible 100 years ago. And, therefore, 

12 although it is possible to eradicate, the real change in 

_( 13 the advance of technology means the possibility of doing 

14 da•age has grown much faster than the possibility of undoing 

15 it. 

16 
But that is just not .the question, and I think 

17 
llR. DAVEY: I think that's correct. But also 

18 
looking at historically what has occurred, you usually 

19 
find an improvement over the way the records were kept in 

20 
the past. 

21 
llR. GLASSER: I computerized my membership 

22 records. We're a membership organization, you know. In 

23 New York we have 30,000 aembers in the Civil Ljberties 

( 
24 

II 

Union, about 200,000 nationwide. We used to have them kept 

on_lit-tle plates and have ~ople--doing it ,- and now we have-
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a computer doing it~ 

I find tbat in some ways the computer is more 

inflexible, that there are certain . kinds of data 

you can't include or distinctions you _can't draw. There's 

only · so much you can get on the tape. 

Certain kinds of oversimplifications you intro-

duce really are inaccurate because you can't put in that 

kind of detail. You can if you keep it personally. 

It's also a little easier to do things.- After 

a long time if a person hasn't contributed the computer 

blows bi• out of the records and we don't aend things out. 

The chief thing the computer does is it multi-

plies our capacity to aake mistakes. I must tell you 

what happens while it's doing all that automatic expunging 

of meaber~. When it ·aakes aistakes, it makes it much worse 

than any collection of clerks ever could have done. 

In the Rew York Motor Vehicle Bureau ·after you 

have run the gauntlet from wi~dow to window from green to 

red to blue, when you finally get to the place where they 
' 

stamp it and take your money, until last year or 2 years ago 

you were usually over the hurdle. Now they have all these 

automatic machines linked up by computer to Albany~ and they 

put it in here and it coaes down from Albany that checks 

your arrest record and all that business to see if you've 

been- speeding and all that. 
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l Because it's all linked up, sometimes like the 

2 telephone it gets overloaded. And what happens? The whole 

3 thing stops. The entire motor vehicle bureau shut8 down, 

4 and it takes about half an hour. 

5 It used to be when a 1clerk got tired he went 

6 

7 

8 
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for a coffee break. But now whon the machine gets 

tired, everybody is backed up for 2 hours. 

The capacity to multiply what you do badly is 

made just as large as the capacity to do well. It makes the 

choice aore painted. ·But it just is not the problem to 

talk about computerization per se. 

llR. MARTIN: Dr. lapara. 

DB. IllPARA: The saae problem is an interesting 

one to me that Mr. Dobbs brought up, and I don't know 

quite how we could get or ask for soae kind of summarization 

which would adequately describe the problem of the anecdotal 

records if you would go through all 47 or 48 States. 

But in your observations, should at some future 

time we ask for you to do something for us like that, 

either Mr. Glasser or Mr. Donner, both, in your experience 

have you observed that .there might be some constant factor 

which exists in these records? 

Let me use the social security number as an 

example. Is there a constant factor which might facilitate 

the persistence or the transmission of records from one 
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1 source to another? 

2 And the reason I ask is take a school record. 

3 Let's consider it confidential, and your arguments.about 

4 that are very good. If I were an employer i~ California 

5 and I was writing to N~w York for a school record, 

6 depending on the policy of the particular school or school 

? district, I aay only get tbe person's grades, maybe test 

8 scores, achievement test scor.es, or something like that, 

9 and none of this other anecddtal information. Again, it's 

10 a matter of school or district policy. 

11 

12 
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22 

So the persistence exists in the particular 

locality where the record lies but not nationally, let's 

say, or it doesn't get out of that community. 

In those cases where it might get out of the 

community, have you noticed -anything, either or both of you, 

that aight facilitate these kinds of linkage or transmission 

of data froa one source to another? 

llR. DONNER: Do you mean, sir, whether the trans-

mi tting agency is struck by soae sal.ient fact which it 

includes in the data that is transmitted? Is that what you 

mean? 

DR. IllPARA: Basically, yes. For example, are 

23 all of tbeae data collectors keeping something which -- like 

24 social security number -- may facilitate going back and 

forth from one source to another like the case y~u spoke of 
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1 where the student was suspended and the agency ,paying the 

2 foster parents knew about it? Was there something that would 

3 facilitate that kind.of transmission? 

4 Ill. DOBBS: Can I try it a different way, Jim? I 

5 think I know where you're headed. He's actually saying 

6 does the fact that such data item as the social security numb r 

7 existing in a record cause a possible person who may have a1 1 

8 interest in that data to say, "I would like to have it 

9 because by virtue of the fact - that I know that number exist ~ : 

10 I can identify the individual that I want information on"? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

llR. GLASSER: I have not noted anything like 

that. The only thing that I have noticed appearing more 

and more like that is, you know, if the kid is born and 

somebody gives hi• $25, the parent opens up a new bank 

account and you have to put a number and most people will 

get the social security num1>er. 

That happens. But I have not noticed that as 

yet. What really is the enabling factor I think is the 

wall of obscurity behind which that all flourishes. 

Nob~ever knows about those records, and they get trans

mitted around. 

In the New York City school system the teachers 

23 by virtue of a right they extracted by contract have an 

24 interesting little device just within that narrow framework 

25 that helps, and it goes right to the question of obscurity. 
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1 Their contract provide8 that nothing can go 

2 into their file by anybody, nothing at all, unless it is 

3 signed by the•. Now, that means that it can't go in unless 

4 they have seen it and made a copy of it and •1gn~d it. 

5 Also they have a contract right which allows them to contest 

6 

? 
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24 

anything that goes into their file. The requirement forcing 

them to sign it prov.ides them a grievance procedure. 

Students don't have anything like that. One of 

the interesting things is teachers have been opposing it 

for students. 

You see, you get involved in real power groups 

in ~ny of these situations where people want to use the 

records, and the greater you can maintain the wall of 

obscurity is their first defense. 

The right to inforaation is the other side of 

the coin of the right to confidentiality. In other words, 

the right for you to know what records th'y are 

keeping and for you to keep them from showing it to anyone 

is really part of the same thing and. is the most revo-

lutionary right there is, and they resist. People 

managing the situations resist it enormously. . 

Tha·t is much more an enabling factor than any 

substantive piece of information that enables transmission 

that may not be true. 

llR. MARTIN: We will continue until 1:15 I 



149 

l think and then break for lunch. 

2 Co .. i••ioner Hardaway. 

3 llRS. HARDAWAY: Let me address th.is to any one of 

4 the three of you who would like to answer it. We have 

5 spoken of proble11&, and you have specified specific things 

6 that you know about. And we talked somewhat perhaps in the 

7 negative. 

8 lay I ask what positive suggestions you could 

9 give this committee in perhaps a sense of direction of 

10 some way that your problellB and the problems of the people 

11 

12 
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that you represent and that you work with might be 

alleviated in the process of gathering of data such as 

regulatory boards, laws passed by Congress? What positive · 

suggestion ·can you leave with us? 

Ill. SHATTUCK: I didn't re~ch, for the sake of 

time, the part of •Y statement where generally I outlined 

our position on what we think needs to be done at least as 

a minimum. You will find it on pages 7 through 9 of my 

statement, which I gather will be made available to the 

committee at its meeting. 

The leading thing that we propose, at least as an 

immediate kind of not solution but at least step in the 

right direction, is a publication of an exhaustive citizens' 

guide to all the personal information by category maintained 

by the Federal Government. 
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2 

We don't suggest that would constitute notice to 

all people who are the subjects of files and dossiers 

3 within the Federal Govern•ent, but it would be a step in 

4 the right direction. 

5 That is something that could be done within 6 to 

6 
'' 

8 months, and I think a committee of this kind could move 

7 in that direction. 

8 I think it would be an e·xhausting ·research 

9 job, but it would at least let us know where the information 

10 within the Government that we are seeking is buried. 

11 It wouldn't illustrate the kinds of injury that we have 

12 been talking about here. Obviously, notice requirements 

.( - -
13 are different for different kinds of files. There are 

14 particular kinda of personal files where we would 

15 
sug~est that notice be sent to the particular person on 

16 
~hom the file is kept, and aere publication of a citizens' 

17 
guide that says there are such files wouldn't be sufficient. 

18 
That would be inforaation of the kind that 

19 
would be kept by agencies granting loans, passport agencies, 

20 
for example, or •edical boards OJ" any agency of goyernment 

21 
which actually passed upon an application for a social 

22 benefit that would be extended to a citizen. 

23 In tbat caee it would be necessary to notify 

24 that individual personally perhaps through the mail, 

25 perhaps otherwise, ao_tbat be. would. have an opportunity to 
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get access to bie f :lle and be able to challenge the informa-

tion in it not ailiplJ by the device that .the Fai.r Credit 

Reporting Act eet• up. that Mr. GlaR•er wa11 dl11par•RinK 

which allow• you to put in a contestin1 notice .in your 

tile but actually bave a bearing of aoae kind where you can 

contest infol'llation tbat wae untrue. 

Jn other are•• inforaatlon should .not be 

kept at all. And I treat at soiae le.ngtb the arrest record~; 

problem at the back of our stateaent. 

1· think that arrest records are perhaps the 

single llOllt d~1in~ coaputerized-- I aean they illustrate 

all the proble .. that are at ia•ue before the committee, 

the automated nature of the diaeeainatio.r;i eyatem that 

Dr. Gallati wa• begtnn:ln1. to touch upc»n, the failure of 

ll08t of the report'.Ln1 agencies with the exception of some 

of · the better one• to in~icate the disposition of 

certa.in arrelits, . and .the iaetantaneous dieaeaination of 

arrest records to Fe~eral and in aany cases non-Federal 

and law enforce .. nt ar••• and beyond that to eaployers. 

We would eu11eet that it is necessary for 

arrest records under ··perhaps all circu-tances not resulting 

in conviction to be expunged at the time the case is 

dropped. It .. 7 not be poeeible to reach tbat kind of a 

solution. And if the COllllittee happens to be looking into . ' 
that problea, we have treated tbat at eoae length' in atateme ts 

'I 
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before other comaitteea. 

But generally I think the positive sides for 

what we advocate should be done as an immediate step 

in the direction of controlling these problems you will find 

in the back of our statement. 

llRS. HARDAWAY: By what method? is what I'm 

driving at. Are you suggesting a Federal law that --

llR. SHATTUCK: Well, I think legislation is 

probably necessary, yes. As a matter of fact, right . 

now there is legislation pending before Congress introduced 

by Congressman Koch to provide· for access to all personal 

information maintained by the Federal Government. I don't 

know if the committee has had the benefit of Congres~man 

Koch's views, but I think they would certainly be valuable 

in th is area. 

I gather the bearings have been held on that 

bill and it will be taken up again in the next session of 

Congress. 

So, sure, legislation is obviously a necessary 

feature of the problem, but I would say that the citizens' gu de 

to records in the Federal Government is something that could 

be compiled perhaps without legislation either by executive 

order or by an undertaking of a department head in a 

particular department. 

~~bab!I_ legislation ~_!>uld help in that area 
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l because it would really compel ·agencies that weren't 

2 interested in compiling ~fnforu1:ion about their files to do 

3 &O. 

4 

5 

.,... . J i· 
~ - 8 

11 
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MR. MARTIN: Profesaor Allen. 

PROFESSOR ALLEN: This may be included in the 

statement that was just distributed, but I would ask you 

if you would say a little about, from your point of view, 

what might be done to discourage the keeping of the kinds 

of records the impacts of which you have been describing, 
. -

the kinds of costs, penal~ies, · other measures that would 

keep the inforut'ion from being compiled in the first 

place. . . .._. 

llR. GLASSER: Well, I think if you are going to 

prevent it and if '. you are going to prevent it by legislatJon, 

I guess that means ·there is a law-agalqst keeping it or 
. .--·· . 

against asking ~he question. 

The question of what the penalty should be for 

violating that law I think really depends on what is 

supposed to be an effective way. 

There have been bills introduced in the State · 

Legislature in New York that would make it a misdemeanor, 

for example, to even ask a question about an arrest as 

23 opposed to ·asking· a question 'about a conviction. I think 

24 

25 

that will stop most employers. It's not the kind of thing 

that is goi~g t9 raise, you know, ~ problem of trying to 
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1 get around the law. It wouldn't be worth it to most 

( 2 employers to risk that. 

3 I think another way .of doing it besides 

4 mild criminal penalties may be involved in creating a cause 

5 of action to sue tor damages on the part .of the aggrieved 

6 part~. That is a problem. It is my opinion -- and we have 

tried to do that -- without specific authorization for 

8 that it is very hard to get judges to award that kind of 

9 damages. We have tried in a lot of these cases to do 

that without success in moat instances. 

Making that easier to do would stop public .. ,. 
officials in a hurry. The fact of the aatter is the 

_( school principal, for exaaple, or the welfare official or 

the housing authority official insofar as he break~ the 

law is accountable only to his superiors, and that's a locke 

system. I aean that's a military syste•. 
. 17 - The basic dynamic that goes on when a bureaucrati 

18 
official violates his own agency's regulations. or some 

19 
other part of the law is that his superiors back him up. 

20 
That's the dynamic that happens. You can't get a principal 

21 to be disciplined because the assistant superintendent .of 

22 schools is hia friend who is a former principal. You know. 

23 They judge each other. They have rotating panels of 

24 
( 

21 

hearing officers. I mean it's a locked system. 

You ha~e got _t_o break _the system coming_ in from 
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the out•lde. 

Till• ill tne I tlalak1 if JOU can take it •• a 

.. xi•u•. of bureaucratic or1aniaation. You can't get police 

to police tla ... elve9. You laawe 1ot ·to introduce 

some other kind of ....... 

•a11, tlae t•ct 1• tbat tbe only other kind of 

means aside frOll •lld crialnal penalties ia it you aake 

it eas1 for a person wbo is so da .. ged, as soae of the peopl 

I have described, to 1et 80lle 110ne·y out of the official who 

did it. And J don't aean a lot of aoaey necessarily. 

But it JOU eocked tbat principal for $100 once, 

you kn-., I don't tbiak a lot of other principals would 

do tbe •a .. tlalDS a1a1n. 

I tblak ~bat providla1 tlae kind of penalties 

which are aot exc .. •tve but •bich are reasonably to be 

expected· to aake the riek of vlolatin1 the law just too 

1reat can probablJ belp in a lot of instances. 

Tlae probl- o·f tile Pair Credit Reporting Act, 

for exa•ple. It'• illPollelble for llr .• f481sner to sue becaus 

of that infor11atlon in tbere. Be can only aue if there was 

so.e noncoapltance .. wttb the act. But lnaofar •• the act, 

it doeen't reallJ provide bl• any caee. All it ••YB is 
I ,. . 

if he ••1111 t..._·t•· oheok ·t ... J have to check· •••in and tell 

hi• what tb•J found. Tla•J told hla tbey checked a1ain and 

found out ill ••• true. 
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Tben the act says you don't have to show him the 

record. You just bave to disclose to him what is inside . 

That means you can tell him what is in the record but he 

never gets to see it. And the act says you don't 

have to take it out but you can let' him put his denial 

inside. He did that. 

Because you can only sue them not for the damag. 
I 

that can be done to you because of inaccurate 

information but only because they .didn't comply with the 

act. And not complying with tbe act is no problem. He 

has no recourse. 

If he bad a cause of action whereby he could 

sue the• for da .. ges, if a libel action can be incurred, 

that •lgbt be enough of a -- •11ht introduce enough of 

a dynaaic change to .. ke even alld criainal penalties 

unnecessary in that case. 

llR. MABTIK: co-iasioner Hardaway Will have the 

last question before we recess for lunch .. 

llRS. HARDAWAY: Your organization n•tionally and 

State-affiliated gather~ a lot of infol'lllltion on people. 

How do you safeguard it? What do you do with it after you 

get it? 

Ill. SHATTUCK: Be uses a computer ; We don't. 

We're bigger than he is. (Laughter) 

MR. GLASSER: Well, there's two kinds of 
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l information we gather. The first kind of information is 

2 our own aeabera' nlllles. 

3 llRS. HARDAWAY: I'm not speaking of 

4 MR. GLASSBR: You're really talking about our 

5 clients. I think basically the way any law office does. 

6 See, the thing that we have ia that there are certain 

7 areas of tbe law -- naaely, clergymen, doctors, lawyers 

8 where there is established by law a privileged communication 

9 area whereby it's very bard to get that kind of information 

10 from a lawyer. I •ean you can't subpena it. You can't get 
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it. 

The lawyer has the right not to give information 

about his client. So does a doctor. So does a priest. 

There are very few other cate1ories where that exists. 

A recent atteapt to get the Supreae Court to enun-

ciate a privile1e between journalist and interviewee was 

lost. It's very difficult· to create that kind of privilege. 

In Hew York State there was a law passed this 

year, vetoed by the Governor, that would have established 

something of that kind of a privilege between guidance 

counselors in school and students so that they (1) were not 

permitted to divulae infor .. tion and (2) could not be 

liable if they refused at government request. 

Those things are very difficult to do. 

But the basic thing in our off ice is that since 
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•ost of our cli~nts function with lawyers, when there iR a 

case that involves issues where the lawyer-client privileRe 

•ay not be invoked, for exa•ple, _because I as a nonlawyer 

talk to so•ebody, s011etimes I just don't talk to them. 

Sometimes I just don't know, and the lawyer has the con-

versation, and no nonlawyer does, precisely in ·order to . 

protect that kind of confidentiality. 

Now, there is no protection I suppose --

llRS. HARDAWAY: That's not my point, sir. I'm 

talking about your actual records on these folks that 

you have mentioned. Where are they? How are you safe-

guarding thea? 

Ill. GLASSER: They are not safeguarded from 

theft if that's what you aean. They are in our files, and 

I s~ppoae if somebody broke in they could get at them. 

When we testify, when we negotiate with public 

officials-- For e·xample, I did an 18- or 20-page memorandum 

for the Board of Examiners in New York that is in the 

division of the Board of Education which grants licenses 

to teachers detailing for thea a whole variety of anecdotal 

cases where rights they said publicly they never violated 

were in fact violated. 

I blacked out the naaes and used initials, you 

' know, so that nobody who saw that piece could know 

1 .. ediately who it was. 



.' ,, 
·' 

' ' .. 
·-''y~-''\. -
\ .. ' 

" ' 

: ' 
·:._,_ 

~ 

J 
.. ( -
. ~ 

~ 

.( 
'-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

159 

Other than not making information-- For 

example, the kind of things I uaed today, I used no real 

names except those which were aade public by the people 

involved,. like' llr •. Isaacs who wrote it in the newspaper. 

Now, there isn't much protection from theft, and 

I get concerned about that all the time, although it has 

never happened to my knowledge at tbe New York Civil Libe -

ties Union. I don't know if it has happened elsewhere. 

llRS. HARDAWAY: Let me ask just one other 

quick question. I know we have to eat. If I am in your 

records siaply because I have discriminated against someone 

and let's say I'a tbe principal, that you have a case 

against ae, would you at soae future date if Dr. Gallati 

wanted to know so•thing about me-- no· you have a policy 

or is it an adainistrative judglient that because I would 

be opposed to your opinion you would then say, "Well, let 

me tell you about ber. Let me show you everything I have 

got about her because, boy, can I, you know, fill you in"? 

Is that a matter of written policy that you 

don't give out that? 

llB. GLASSER: Yes. 

llRS. HARDAWAY: Or administrative judgment? 

llR. GLASIER: We are a little paranoid about 

confidentiality, so auch so wben I went to the bank to 

apply to~ an -automobile loan tbey~called up the o~~ice-to -
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verify it, and they said that the only one who could verif y 

that was ae. And I, of course, wasn't there. (Laughter) 

We try to be very strict about that. There are 

cases, for exaaple, whe~e the Board of Education in maki~g 

the point that frequently in ghetto schools -white teachers 

will indicate their low level of expectation of achievement 

of black students-- We will get from time to time from a 

black parent evidence of 'that in comaents that the teacher 

will m~ke, and we know who the teac~er ~s. We never say 

who that teacher is. If the black parent who knows who 

the teacher is wants to suggest the principal be ~rought up 

on charges-- But in using that example we don't do that. 

Soaetiaes it happens in very amusing circum-

stances. We got such a letter from a community group the 

other day asking us to bring charges against a teacher 

and the same day we got the appeal from the .teacher to 

defend the teacher. 

llRS. HARDAWAY: Is that by administrative policy . 

or written policy of your agency? 

MR. GLASSER: Half and half. There are certain 

written policies and other things not by written· policy. 

I don't really know the full answer to that. 

DS. HARDAWAY: Do you inform people tha:t become 

part of your records that it is by half and half, .part 

ada.inia tra t .i ve and pa~t-wr it-ten po-1-icy, - or- do- you- lea ve-. -
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1 that unsaid? 

2 llR. GLASSER: Only if they ask. What happens 

3 is that if somebody writes a letter to ·us and-- I'm not 

4 sure I'm understand~ng what you're driving at. 

5 llR. MARTIN: I think what Commissioner Hardaway 

6 is reachi~ for is whether you practice what you preach. 

7 (Laughter) 

8 llR. GLASSER: Well, yes, I think so, but I didn't 

9 think that's what JOU were rea~hing for. I thought you 

10 were asking how 

11 MRS. HARDAWAY: But you just "think" so? There 

12 .is no little thing I sign when I, you know, give you 

13 information, etc., tbat guarantees •e that you're going to 

14 hold it and not share it with Dr. Gallati? 

15 MB. SHATTUCK: I think the i~portant thing to 

16 stress here is it JOU caae to see us you would be turned 

. 17 over to a lawyer. You would have an interview with a law-

18 yer. And everything you say fro• that point on and any 

19 document you turn over to us if you have discussed it with 

20 a lawyer is privileged. 

21 The lawyer would be violating that privilege .of 

22 yours if he were to turn it over to somebody else. And 

2~ that's something that would cqver all lawyers. 

24 

25 

So in that sense I suppose that's the most 

formal of ~~e-~lici~s w~ have. ~ 
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Ill. GLASSER: The other thing is --

MR. MARTIN: l'a going to suggest we continue 

this over lunch if the Co-.i••ioner can catch you. I hope 

lawyers Shattuck and Donner and nonlawyer Glasser will be 

able to stick around after lunch if you want. You will be 

most welcome, and I'm sure there will be opportunities 

later in the afternoon to continue the dialog if you would 

like to stay. 

(Whereupon, at 1:23 p.m., the luncheon recess 

was taken.) 
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AFTERNOON SESSION 

2:25 p.m. 

llR. MARTIN: We will come to order, pleRR~. 

The first speaker this afternoon will be Mr. 

Corbett, a private citizen • . 

· Kr. Corbett, will you go ahead in your own way? 

llR. WILLIAM B. CORBETT: Thank you. I didn't 

realize that a casual remark in a car pool conversation 

would lead to an invitation such as this, but I am glad 

to be here, and I suspect that most of us have a favorite 

story concerning man's struggle with the machine. We 

started somewhat before the days of Kr. Chaplin in "Modern 

Times." 

Kine is a fairly simple one. It concerns the 

fact that in about 1957 the members of the armed forces on 

active duty were brought under the social security system 

and were issued social security cards. 

About a dozen years later, in 1967, about 10 

years later, I applied for a social security card for my 

son, and at that time in discussions with the Social 

Security Administration local office I found that the 

same social security number that I held had been assigned 

to two other people, and since then we have been trying t o 

settle the problems to our mutual satisfaction. 

And at the present time the solution has been 
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1 to give me another social security number and rather, t o 

2 transfer the one which had been issued to my son to me 

3 and give him a new one. And that's the way things ·stand at 

4 the moaen t • 

5 Have you any questions, sir? 

6 MISS KLEEMAN: Can you describe a little bit more 

? of the circumstances that led you to discover the situation? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. CORBETT: I got a letter from the Alexandria 

off ice in February of 1968 inviting ae to come to see 

them to help them straighten out some apparent incon-

sistencies in the records, and I discussed the matter over 

the telephone and gave them the information they wanted. 

And then let's see -- again in 1970, September 

of 1970, I received a letter from the off ice· in _Falls 

Church explaining that the Internal Revenue Service 

discovered that I and another person were using the same 

social security nuaber and .stating that it was originally 

given to someone else in 1936. 

In 1956 their records showed that . I was given 

a number which is different from the one which bad been 

issued to me. This number, this different number, was, as 

they state, later incorrectly given to my son. 

To correct this error they have assigned him 

·a new number and instructed him to return tbe card and they 

ha.ve transferred the card which had been issued to him to me 

,._, . 
/i I 
; 
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In 1971 I began experiencing some confusion in 

income tax in Internal Revenue Service accounts. For 

example, in February of 1971 I sent a ·note to the Director 

of the Philadelphia Region returning a check in the amount 

of a little over $400 which was made out in •Y name which 

was not due me since they had already returned my over-

payment for that year, considerably less than the $400. 

I returned another copy of a form 1099 stating 

that amount of $133.48 had been paid to ae in interest, 

presumably on that ~400. This too I returned as not belong-

ing to me. 

And, third, a · copy of a form addressed to 

William and Helen F. Corbett asserting these parties 

have not paid a balance of $2,088 in back -·taxes including 

interest and penalties. And that did not belong to me. 

My wife is not naaed Helen. 

I informed them that the aatter of separating 

the several accounts now assigned to the same social 

security number as mine might help them if they would refer 

1Dme as William "· Corbett and •Y wife a$ Frances R. 

Corbett and by address rather than just by number. 

MISS KLEEMAN: Their names were also William H. 

Corbett? 

MR. CORBETT: Yes, the two people thus far 

identified as l!_aving_ ~he same social security number as mine 
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l are also William H. Corbetts. 

2 DR. GALLATI: Same dates of birth too? 

3 ·11. CmtBETT: Tb is I don' t know. 

4 llRS. HARDAWAY: You appear so cala about it. Are 

5 you really? (Laughter) I mean bas it bothered you? 

6 llR. CORBETT.: Well, yes, I believe I am. In a 

7 system in which there are accounts numbered in the hundreds 

8 of millions, one would suspect that there are going to be 

9 some mistakes. 

10 The fact that the Internal Revenue Service 
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uses a printed fora to let me know that somebody else is 

using the same social security number as I indicates to me 

that I wouldn't be so 1randi~sc:t to think I aa the only 

person having this experience. 

And as I said, the records of man's struggle with 

the machine are frustrating but often even humorous. I 

have some othes I could tell about relations with computers 

and some of the mail order houses. I presume you have too. 

llR. DOBBS: Mr. Corbett, the contact you have 

described thus far has been with IRS aainly and with the 

Social Security Administration -- I presume in terms of 

trying to verify who belonged to what number. Do you have 

any information at this date on what your account with the 

Social Security Adminllitration looks like? 

MR. CORBETT: Yes. In November of 1971. in 
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1 their atteaptw to straighten out the account, t~ey gave me 

2 a report of earnings going back to January -- rather, that-

3 is, going back to tbe year 1957 when meaber.s of the armed 

4 forces were brought under the social security, and asking for 

5 my help in furnishing some additional evidence as to 

6 earnings back in 1964. 

7 I was unable to furnish this infor~ation because 

8 I didn't aaintain •Y records that ·far back. I had moved 

9 since then and sort of cleaned up my records at the time. 

10 So excepting for the one year which they were 
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unable to straighten out, everything appears to be in 

order. 

DR. IllPARA: In addition to the IRS and Social 

Security, bas there been any other problem related to this 

from other agencies, governmental or otherwise, relating 

to this aixup? 

llR. CmtBBTT: The only one that has come to my 

knowledge so far has been that when the Adainistration 

transferred •Y son's card to me and gave hill a new social 

security number, they also apparently I say "apparently" 

because I don't know this -- gave the information to the 

State of Virginia as to the tax accounts, and he has been 

getting. some periodic dunnings for not having paid his 

income tax under his new number, although he paid it 

under the previous one which as I say was assigned him and 
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1 then transferred to ae. 

( 2 DR. IllPARA: But there hasn't been anything like 

3 a credit agency or --

4 llR. CORBBTT: No, the only person who regards 

5 one of the William B. Corbetts as a po~r credit risk to my 

6 knowledge is the Federal Government, and that's another 

'1 one of the William R.'s. 

8 llR. MARTIN: Are there any other questions for Mr. 

9 Corbett? 

10 llr. Corbet~'s situation evidently he infers is 
u 

~ 11 

t 
12 J ' '· 

·:~( 13 -
~ 

'• 14· 

15 
~ 

not u'niqu~, judging, he says, froa the fact that some of 

the correspondence be has received relative to the situation 

is a fora letter, which would· suggest the occurrence is 

frequent enough to warrant producing a fora letter to 

communicate about it. · 

16 It is the first cas~ that we on the staff have 

17 
encountered of a person who holds the same social security 

18 
number as has been assigned to other people. We have 

19 
heard an abundance the other way in which individuals are 

20 
said to have aore than one nuaber, but this was the first 

21 
.real life case that we had stumbled on of someone who had 

22 the same number as someone else and some of the consequences 

, 23 
' thereof. 

24 Professor Weizenbaua? 

C. 21 PROFESSOR WEIZENBAUll: You mentioned a number of 
- -

' '' 
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dates, aoae of thea going back to 1936. 

llR. CORBETT: Yes, R ir. 

PROFESSOR WBIZBNBAUM: Jul!lt in trying to under-

stand what aight have happened to you, not as a Bpecif ic 

conjecture, would it account for the facts as you know the~ 

that the other William H. Corbett at one time or another 

appealed to the Social Security having said that, "I can't 

find my number; please tell ae what it is," and that 

then they erroneously gave him your number? 

Or is it the case which I would consider 

more serious froa a system point of view that the social 

security system in fact, so to speak, spontaneously spewed 

out the same number twice? 

Which fits the facts more closely do you think? 

llR. CORBETT: According to what I have been 

inforaed, one other William H. was given a social security 

number I had been carrying in 1936, which predated the 

assignment of that number to me by about 20 years. 

PROFESSOR WEIZENBAUll: So the conjecture that 

someone inquired and said, "What is my number?" and that the 

the Social Securi(y in effect tried to find the 

number and happened to find the wrong number, that's not 

a conjecture consistent with the facts as you know them? 

llR. CORBETT: No. The situation around the 

assignment of a number to my son more closely resembles 
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1 that I would think, in which I asked for a number for 

2 him, was given a nuaber, wh.ich the Social Security Ad-

3 ministration then told me had been assigned to me 

4 in accordance with their record beforehand. 

5 PROFBSSUt WEIZBNBAUll: You say you asked f·or ·a 

6 number for your son? 

'1 
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llR. CORBETT: Yes . 

PROFESSOR WEIZENBAUll: Be was a minor? 

llR. CmlBETT: A minor, yes. Be was 15 at the 

time. Be was going to do part-time work in the summer. 

MR. llARTIN: lliss Kleeman tells me that in a 

conversation which she has had with an official of the 

Social Security Administration they engaged in some 

speculation as to how this aight have occurred, and this 

does not constitute Social Security Administration explana-

tion based on actual inquiry into your situation, Mr. 

Corbett, as to how it did occur, but the speculation was 

that at the time that numbers were being issued to military 

personnel, including yours apparently, it's possible 

that in the assignment of a nuaber to you the Social 

Security Administration did not wish to .assign you a 

second number and misperceived you as the earlier enumerated 

llr. Corbett and in a sense just thought it was telling 
/ 1' ' 
I .• 

you, "Well, you have a number, and this is it," rather than 

treating you as a second additlonal person. - ; 

I 

! 
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l H~ve you had any explanation? Has Social 

2 Security tried to figure out bow it happened? 

3 MR. CORBETT: I do not know, but from the 

4 standpoint of conjecture I would say that makes good 

5 sense, especially when I would assume that tbe issuance of 

6 social security numbers to a great number of people in the 

7 armed forces all at one time would probably have put great 

8 overload upon the resources of the Administration at one 

9 time. 
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llRS. HARDAWAY: There we get back to Dr. Gallati' 

fingerprints. 

llR. CORBET!': I beg your pardon? 

MRS. HARDAWAY: I '11 just making a comment that 

had the fingerprints gone along with that file that would 

not have happened. Right? 

llR. MARTIN: Well, thank you very much for coming 

llr. Corbett. We won't detain you any longer. 

To the committee I might say that I think what 

we might try to do for the comaittee is to request the 

Social s~curity Administration to give us a bit more 

information about this kind of situation and what it 

regards the increased likelihood of occurrence to be in 

circumstances where large-scale enumeration is to be under-

taken without regard to the immediate administrative 

purposes of the Social Security Administration in service 
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of secondary objectives dreamed up for other purposes 

such as the situation of the ~numeration of Rchool children 

which was referred to in this morning's discussionA 

contemplated by the amendment to the Social Security Act 

provided by H. R. 1, and if there are any other particular 

features of inquiry which llr. Corbett's reaarks 

suggest to any member that they would like to have us put to 

the Social Security Administration I'm sure the Administra-

tion would be glad to try to help us. 

llr. Sieailler, did you have a comment? 

llR. SIIMILLBR: This testimony is directly in 

contravention _ of what we normally find in the 

issuance of social security nu•bers. We know of cases 

where one individual has bad as many as eight numbers, but 

never before have I beard of three people having the same 

number. It's certainly very unusual. 

DR. GALLATI: We don't know it's unusual. 

llR. MARTIN: It aay arise from the effort to avoi 

giving a person a second number. 

llR. SIEllILLIR: We don't know. 

.R. MARTIN: our next speakers -- I'm going to 

suggest that they come to the speaker's table together 

since they are both from quite different parts of the 

country but are going to be addressing concerns of 

veterans w1·11 be llr. Otilio ~ightf_, Director of Veterans' 
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1 Affairs of the New York Urban League, and Joe Garcia, 

2 Director of the Seattle Veterans' Action Center. 

3 Would each of you gentlemen proceed in your own 

4 way starting with Mr. Mighty? 

llR. _MIGHTY: Thanks for inviting me. I do work 

6 for the Urban League in New York City, and priaarily my job 

7 consists ot taking care of veterans who have returned and 

8 who are returning to the major metropolitan area which 

9 consists of parts of Jersey, all of New York City, Nassau 

10 County and Suffolk County, and part of Westchester. 
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In the particular job I have, we deal with 

problems of the veterans. We take care of their employment 

requirements, education, housing, drug problems, trying to ge 

undesirable discharges changed to honorable, trying to 

get them into drug treatment, trying to get the Federal 

Governaent to give them rehabilitation and ben~f its if they 

have them coming to them, and in some cases we try to give 

those men who have been refused -- to get them to give 

benefits to them. 

We also try to get records all straightened out. 

We also try to get employers to employ those veterans who 

they have refused because of certain information on discharge 

certificates or certain information passed on from the 

Defense Department to an employer. 

PROFESSOR WBIZINBAUM: I didn't catch the last 
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l part of that sentence. Certain information and then you 

2 aentioned the Defense Department. 

3 MR. MIGHTY: Certain information on the man's 

4 record that the eaployer might have requested from the 

5 Defense Department with the consent of the individual. 

6 PROFESSOR WBIZENB.AUM: I see. 

7 llR. llIGBTY: .And in aost instances the man would 

8 have been denied eaployaent because of the information 

9 coming back fro• the Defense Department. 
'I 

lO PROFESSOR WEIZDBAUll: I aee. 

11 Ill. GARCIA: To give you an example of what 
I 

12 Otilio just aentioned, our program in Seattle deals specif i- I 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

21 

cally with the returning veteran fro• Vietnam and more 

specifically the disadvantaged minority groups that are 

coming back, the ones that really have fought this war 

in large numbers in comparison to the pQpulation back in the 

United States, the ones that didn't have draft deferments 

to go to college, the ones without a high school educatio~, 

the ones that got drafted out of the ghettos, out of the 

barrios, out of our Indian reservations in our country, 

and coming back and trying to make their transition from 

military to civilian life which is very difficult during the 

times that we are going through today. 

One example of what Otilio just mentioned was 

about a year ago a young Vietnam veteran came to us looking 
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l ·for a job who was aarried and had two children. He was 23 
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years old. Silver Star. \ Distinguished Service Medal. Two 

Pµrple Hearts • . And a bad conduct discharge because of drug 

involvement while he was in Vietnam. 

He bad been in Seattle for about a year and a 

half, unable to find a job simply because of his discharge 

and because of the documentation on his militar·y record of 

being a drug abuser, a·nd also, you know, the bad conduct 

di!,1charge. 

But we found employment. Be was on the job for 

6 months and doing a very good job and w~s commended by 

his foreman. But during the process of the personnel 

off ice at the firm that he was employed, they soon discovered 

that he had a bad conduct discharge that was drug-related 

and he was fired -- not because of the job that he was 

doing but because he had a bad discharge. 

Three weeks later, because he couldn't find 

employment, because he became very discou~aged and frus-

trated, he got involved with the drug_ traffic in Seattle, 

and after a high-speed chase down an interstate highway he 

crashed and now he's a paraplegic. Be's paralyzed from the 

neck down. 

This is an ex•aple of what, you know, documentatio 

can do to an individual that, you know, stays with him, you 

know, indefinite amount of time. 
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1 Another exaaple that comes to mind is that one 

2 of my workers on my staff was with the 25th Infantry in Viet-

3 nam. He waa a scout. And for thoee who don't know what 

4 a scout is, a very highly trained professional killer. 

He came ~ack-- W~ll, he got almost blown apart. in 

6 Vietnam, spent 6 months in the hospital being put back 

7 together. Then when he got back into his community he 

8 also had problems with drugs. Re got addicted to morphine 

9 at Camp Zammon in Japan. So we are taking him through a 

10 drug rehab program. 

11 And about the first 3 months when he was back 

12 home he had a knock at his door and he answered the 

13 door and there was a man, you know, at his front door, 

14 and the aan was very straightforward. He would lay 10,00~ 

15 bucks on him if he would take a contract to kill somebody. 

16 Somebody found· out that he was a highly trained 

17 professional killer and thatbe had something that the 

18 syndicate there needed. 

19 And to this day no one knows bow that individual 

20 got bold of his records to find out everything about what 

21 he did in Vietnam, even to the point of how many, you know, 

22 kills he made, how many patrols he had been on, and how he 

23 ended up in the hospital and he was addicted. And this 

24 

21 

man had all that informatio~. 

You know, these kind of cases I can go on and on 
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as far as, you know, how the Department of Defense docu11ents 

individuals in the ailita1·y and how that documentation 

follows that aan until he's dead and even beyond that. 

An interesting story the other day at the elec-

tion. You may have heard it. This woman turns up in New 

Hampshire to vote or soae place like that, and, you know, 

she's ready .to sign her. registration, and .they told her she 

couldn't vote because she was dead. She had been documented. 

It may sound absurd, and some of you may think 

and ended up behind the walls, incarcerated, and then . . 

again documented, and then again in the probation sys~am 

in our penal institutions how that determines how people 

or how they don'~ get help-- And it always. ends up back 

to bis military record, . and, you know, this . shadow is con-

sistently hanging over hte· head. 

And I don' .t know where it will all end. But I 

know one thing. When and if the war ends, you know, these 

problelll!I that I just mentioned won't. 

MR. MIGHTY: What Joe and I are talking about are 

t~ings-- l believe people generally are not ~ully aware of 
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l the iapact of the amount of people who have been in the 

c· 2 military and the amount of infor~ation that is k~pt on them 

3 even after they have been out for several years. 

; 4 For instance, if ·you were a veteran of World 

5 War I, I feel confident that we could get all sorts of 

6 information on you and very easily. 
•' 

? Basically, when I say "easily," what happe~s 

8 is-- And I'm primarily concerned with three things here. 

9 I'm concerned with the medical record maintained by the 

-., 10 Defense Department. I'm concerned about it because in 
<.i 

:• ~ 11 many instances individuals who have applied for jobs with 
i 
~ 12 

~ £ 13 

~ 14 

15 
~ 

the Federal Government or with .the private sector-- The 

personnei peop~e will ask the ind.ividuals to sign a release 

which would permit them to get information from the Defense 

Department from the medical records. 

16 In most instances, you as a military member have 

17 very little knowledge of what is on your medical record 

18 because there's a thing that precludes in many instances 

19 them from showing you a medical record. They can tell you 

20 what is in the medical record but you are not privileged to 

21 read the record. 

22 I think this happens in civilian life also, 

23 inc ide nta 11 y. 

24 

( 21 

Or you might have gone on sick call and com-

plained about a particular thing, and the doctor will be 
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sitting there and writing while you're talking, and he might 

make a diagnosis or a certain statement on your record of 

wh.ich you have no knowledge. 

Consequently, when you come out of the service, 

you sign a statement permitting an employer to get 

information from your medical record. Come to find out, you 

might have had some type of illness or supposedly had some 

type of illness that this employer decides that you would 

not be a good medical risk to be in his employment and 

you will have not been hired. 

No"', I have seen at least four or five cases of 

this nature with specific employers in New York City. As 

a matter of fact, in New York City yesterday, even though 

it rained, I had a meeting with them, and the meeting 

surrounded two people specifically in this same area. 

That is one. 

In the area of discharges, even those men who 

have honorable discharges, there is a code on the 214 --

the 214 is a certificate 

MISS KLEEMAN: Which you all have in your 

folders (indicating). 

. llR. MIGHTY: In addition to all of the extraneous 

information-- I say "extraneous" because I thin~ once an 
,: 

individual goes into the service what you do in the service 

_ is really something that should be closed in many ins_tances 
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1 except your name, your social security number -- which used 

2 to be your serial number, the old army service number -- the 

3 period of time you served, and address. I think th.at 'a·· 
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sufficient for anybody to know. 

The fact you served honorably or generally 

and how much time lost you had and how auch insurance you 

carried and this sort of information is not necessarily 

going to be important. 

But in addition to that, on the righthand 

side, you will find a code they call a reenlistment code, 
• 

and even though you might have an honorable discharge 

the various branches of the service will code 1, 2, 3, 

and then they have a 2A, 28, 3C, what have you. 

Personnel people have become so sophisticated 

that they have in their possession the meaning of those 

codes, and in many instances the men that I deal with who 

are in most instances black and Spanish speaking people 

from the New York area ~re denied employment even if they 

had an honorable discharge because there is a code that 

reads 3A, 38. 

And the rationale ·is this: If the military did 

not want you to reenlist, there is something wrong with 

you. Consequently, they don't employ you. 

This is not a statement that is made just, you 

know, off the top of my head." This has happened, has 
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1 happened to thousands of men in the area in which I deal. 

2 And I feel confident -- Joe and I exchanged information --

3 it happens in Seattle. And I would take a guess that it is 

4 happening all .over the country. 

5 I think that information should be not available. 

6 Let me give you two quick things. One of them 

.., 
involved myself. You see, .1 did several years in the 

8 service. Incidentally, for those of you here, I did 

9 quite a bit of time in the service. I spent about 7 years i~ 
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staff off ice. I° worked 6 years. in personnel and ad-

ministration keeping thousands of records. I'm a record-

keeper. I have kept thousands of records. 

And the records include evaluation reports, 

efficiency reports as you might call it, your grandmother's 

name. And I mean say it and we have had it. 

And some of the things that we have tried to do 

to safeguard information of the personal person in the 

military establishment in the Air Force-- In some instances 

we used to give all . the supervisors the man's personnel 

record to look at so he would know what type of person 

he is getting·, and in the man's personnel record would be 

bis performance reports. 

Supervisors are funny. If they look and see 

that you have a performance report of say outstand.ing, 

th~y're inclined to give you an outstanding re~~t. And, 

j 

I 
I 
I 
[ 
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1 conversely, if they see you have an efficiency.report 

2 of, say, fair or acceptable person, they wiil cor•tinue to 

3 give that regardless of the type of performance on them. 

4 What we did in the Air Force is we refused to 

5 give the supervisors of men the man's record. We took out 

6 certain information. Now, we did this because we were 

7 very sensitive to what was going on. But I feel confident 

8 other parts of the service are not now doing this. 

9 In terms of courts-martial, if an individual 

10 has had an (auditor 15) for several years or a special 
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court-martial and if he has .to be tried again, there is a 

thing called a record of previous trial that is submitted 

to the court. And if it's less than a certain time, once 

in 3 years, or it happened in a previous enlistment, then 

it 'Vias not listed as a regullir trial. 

Here's what happened. The men who sit on the 

court are members of the particular unit in many instances 

on the same base and they do get access to the records, 

so this again endangers or tends to jeopardize the indi-

vidual. 

Our here in the civilian world in which I am 

working now, I find that I have a young man who came to me 

about 6 months ago and what bad happened to hia was he was 

adjudged a youthful offender and the judge told him that if 

he would go into the service he would dismiss the charges. 
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1 So he went to an army recruiter, joined up, and 

2 went in, and did a tremendous job, served so~ time in the 

3 States and several months in Vietnam and won some of the 

4 aedals that Joe talked about. He received an .honorable 

5 discharge. 

6 Upon separation he applied to the New York State 

'1 Civil Service Co-ission for a job as a guard in Sing Si'ng .. 

8 Now, when he went to join the service he did not 

9 indicate on his enlistment form that .he had been involved 

10 in a particular offense I previously mentioned. When he 

11 applied for the job as a guard he indicated that he was 

12 arrested as a youthful offender, be was arrested and 

13 adjudged a youthful offender, and the charge was dismissed. 

14 What the State ~id, the State wrote to the 

15 military -- this would tend to corroborate what I said 

16 
before -- asking for his military record. They sent the 

17 
record, and on his military record they saw where he did 

18 
not indicate to the military people that he was adjudged 

19 
a youthful offender. 

20 
And he had been working at this particular time 

21 
5 months, had rented an apartment, was trying to become 

22 middle class, whatever that is. And they fired him. 

23 That's when he came to me. 

24 

25 

I wrote to Governor Rockefeller, and he was 

subsequently hired not as a . gua!"d at Sing Sing but llS · &n 
I -
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l addiction officer. That'.s one case. 

2 In my life I have been arrested. Like most 

3 black people, if you live long enough in certain places you 
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will be arrested. I was arrested, but of course I was very 

young at the time. The charges were reduced radically, 

and in nineteen -- well, some years ago -- I applied to 

go to officer candidate school when I was in the service. 

And after having been in officer candidate school this 

information came out~ 

Of course, it was the type of thing that did 

not result in my being eliminated from officer candidate 

school, but it followed me. 

Here very recently I was campaigning -- this 

was after my regular normal working hours and I was 

arrested. This was in June of this year. I bad five 

charges of felony against me. And all I was doing was 

driving a van that a person bad donated to t-be hopeful 

Congressman, Congressman-to-be hopefully. 

And the cop stopped ae and checked the number 

of the car and said it was blah-blah. Anyway, I had 

five felony charges on me that evening. Of course, it 

was the evening prior to the election, and I said they did i 

at a good time because we did not win it. 

Subsequent to that l applied to take a test to 

~ecome a notary _public because in- the- job we do we- find 
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this is important to have this type of service for the men 

because many papers need to be notarized. Two of my men 

are, but if they are not there, then the gµy bas 

to go around and pay 50 cents which in aany instances they 

don't have. So I detided I would be one too. 

Now, incidentally, the charges were all dis-

missed. I went to court. We got a lawyer. The Congressman-

to-be came down there. The Supi•eme Court judge came that mor ing 

at 2 o'clock and gave me a precinct bond which the cops 

denied, said it never happened, but it did happen in that 

case. 

I applied to take a test for notary public in the 

city of New York, and that inforaation came up, and by 

statute I understand that rhould not have, you know, come 

into play in •Y particular case since the charges were 

thrown out or no ba·sis for them at all. 

I have another man that went into the Navy, 

enlisted, and. when he enlisted he had asthma, and he so 

indicated on his enlistment record that he was suffering 

from asthma, but be was inducted anyway. 

Re served 3 years in the Navy, came out and took 

the post off ice test. Be made a very high score. He went 

down to take a medical examination, and they asked him if 

anything was wrong with him. Be said no, you know, nothing 

_ was wrong with_him at _all. 
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1 Tbey sent for his medical record. The medical 

2 record indicated that he bad co•plained of asthma and indi-

3 cated, you know. prior to going into the service be bad 

4 asthma. 

He was terminated. I'm talking about the 'Federal 

6 post office. I'm not talking about the private sector. 

7 I'm also talking about a veteran. 

8 He came to me, and I wrote to the Commissioner 

9 of Civil Service and sent letters to Bella Apzug and several 

10 other Congressmen and ·women. Of course, Bella Apzug was the r 
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only one who took the bull by the horns. Needless to say, 

the man was employed·. 

But here's what I'm saying. These are just 

instances where people came to some man who did something. 

And what Joe is saying and what I am really corroborating is 

I feel there are thousands and thousands of people who suff e 

because of information that . is being given out· at random 

and in many instances I would say in complete disregard to 

certain types of confidentiality that should be placed on 

these records. 

One of the errors that the Federal Government is 

doing that I think should be stopped right away with 

veterans is they have a list called -- veterans who are 

24 discharged -- called the "for hire job." This list floats 

20 around, aen's names and addresses, to all type of people in 

I 

I 
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1 the country, and these me·n are written to, asked to buy 

2 insurance, are asked to go to these phony ·schools that 

3 intend only to rip the• off. T~ey get very little job as 

4 a result o·f the list. And ·the Government continues to do 

5 this. 

6 I am saying that this comaittee here, if it has 

7 any sort of clout, hopefuliy, that these are some of the 

8 areas you should be looking into. 

9 And before I close and turn over to Joe, in 
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the area of mechanization, automation or computerization, 

in the Alaskan Air co .. and I was a project person that 

started the mechanization as we called it then in the Air 

Force for military records. This included leave records, 

the fitness reports, and the shot records. 

In the area of . promotion, you see, fitness · 

reports in the Air Force are used almost as the sole 

criteria for promotion. An outstanding report puts you 

in a certain category. Fifteen of them put you very high. 

I found many men were deathly afraid of the idea that their 

promotion would be based on a machine, you see, as opposed 

to where several people sit on a board and look at the 

records and make certain deterainations. 

This was a terrible fear, and the fear was not 

relegated only to enlisted men or to officers. It was a 
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1 great distrust, a feeling that we then became some type of 

2 inanimate object because a machine would then make the 

3 decision whether or n~t you should -move from a staff sergeant 

4 to a tech sergeant or from a colonel to ·a general . 

That's it. 

6 MR. GARCIA: Also it's int-eresting ·to see the 

7 correlation between -- during the time when there bas to be 
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a lot of manpower in the Department of Defense and, you 

know, a ·. very low incidence of less than honorable 

discharges. Especially during 1965 to 1968 during the peak 

years in our involvement in Southeast Asia there was a 

small percentage of less tha~ honorable discharges because 

we needed the manpower. 

But f roa 1969 to this period there has been a 

very sharp increase in less than honorable discharges. 

And not only that, but with the move with the 

volunteer army, there is a tremendous move to just weed out 

all the people who aren't good for the military, you know, 

and these will be documented. 

I'm glad the NAACP raised a little question 

in the incident involving those 25 black .seamen, you know. 

I think it was on the Ki tty Hawk. "This is one way, you 

know, where we'll eliminate manpower." 

Certainly there's a lot of, you know, problems 
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1 think because of that you are going to see 25 young black 

( 2 men who are going to probably get drummed out of tbe Navy wi 

3 some kind of less 1han honorable discharge that will go 

4 back into their coaaunities and have proble .. , you know, · 

5 finding a job, getting into school, and living the life, 

6 you know, of normalcy. 

7 And what is going to happen, and it has happened 

' 8 before, is that these men because of, you know, being listed 

9 as a nonemployable person, a troublemaker, will probably 

10 end up in our judicial system, end up in our penal system, 

~ 11 and, you know, may even end up killing some people in his 

. J 12' 

13 

~c l 
14 

~ 15 

16 

quest for, you know, shaking that monkey off his back, and 

that being a less than b<.~norable discharge. 

This is one area that really needs to be looked 

into, especially as we are moving toward a volunteer army. 

I'm really concerned a)>out the Department of 

':... 17 
Defense documentation in that transition, because, you 

18 
know, the volunteer army are looking for ~rofessionals. 

19 
In !•ct, the letters that are pouring in to ex-servicemen 

20 
right now with the $2,500 bonu~ for infantry, armor and 

21 
artillery, you know, it's just soaring. 

22 In fact, Washington State, because of its 

23 high unemployment rate, ranks up the highest as far as 

24 

l 25 
---- _i11_ n_o __ ~th~r _ oppo19t_1111~ty_ for ~ _bl~Qk_ g~y- ~hg_cJl~-n~ _____ _ 

reenlistments among ex-military men, you know, because there 
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1 graduate fro• high school, ended up in Vietnam shooting or 

( 2 in an armored division, and so forth, caae back and can't 

3 find a job. You know, he can only deal with that so long, 

4 and if soaebody throws $2,500 in cash on him plus free 

5 room and board, you're not going to pass that up. 

6 MISS KLEEMAN: Joe, can I ask you briefly, since 

you have experience in yo~r own program with the use of 

8 computerized records, to describe very briefly for the 

9 committee members what you used in your organization for your 
...,_... 

10 program and alao the issues you dealt with when the program 

~ 11 was being designed? 
f 
-t 

_( ~ -
~ 
~ 

12 

13 

14 

15 

MR. GARCIA: our program in Seattle is 

funded-- One of the funding sources is the National League 

of Cities, U. s. Conference of Mayors that put 

as a mandate on our grant that we would have to use a 

16 form on all our veterans that we contact. It's a very 

17 lengthy fora. You know, it goes into detail on the 

18 individual as far as his military experience, his civilian 

19 life and everything. 

20 And when they threw that on us back early last 

21 year, we were the only project in the country out of 14 

22 that raised any kind of stink, because we felt very strongly 

23 this was infringing on a man's personal freedom and 

( 
24 privacy. 

So, you know, but they were saying, "Look, you 
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1 know, you have a contract to fulfill, and if you don't 

2 fulfill that, you're going to have problems. We're going 

3 to have problems funding you." 

So we said, "Okay, we'll do it but only 

5 if you include at the bottom of the form in a block yes or 

6 no to the question, to the veteran, "Do I have your 

7 permission to release this information? Yes or No." 

8 Not only that, but giving us the total right to 

9 release that information on the individual . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And about 10 percent of the guys actually say 

no. The other ones say yes. Because, you know, the only 

thing they are con~erned about is getting a job or getting 

into school or something. They're not really concerned 

about what is go.ing to happen with this information. 

And what happens to the information out of the 

14 cities? It goes back to Industrial Data Processing 

Company in Minneapolis, Minnesota and they compute all the 

statistics and everything like this, and then we get a sample 

bacl,t. 

But we don't know and we don't have assurances 

what's going to happen with all those names and addresses 

and information back in Minneapolis after we are done with 

that. 

We also know they have a contract with HUllRO, 
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1 the Department of Defense. I don't know what is going to 

c 2 happen there, and 1 don't know why HUllRO wants that informa-
.. 

3 tion, but I have a couple of speculations. 

...:.· 4 These are the kind of concerns we voiced 

5 very early on that particular issue. Because, you know, 

6 we feel very strongly. 

We have been documented-- I think guys, you 

8 know, that went into the service and come out, they are 

9 probably the most documented person in the world because 

10 you have a number for everything. 

11 You know, the people. we serve have a lot of 

12 hesitation on, you know, their personal lives. And I 

13 think it's totally different from other wars. And also, 

14 you know, the veteran coming back from this war is totally 

15 different from any other veteran who has served his 

16 country. He is very, very skeptical of the system and what 

17 it has done to him or what he thinks it may do to him 

18 again because of his bad experiences, because of his own 

19 frustrations and anxieties, his experience in the military 

20 
and his post-military experience. 

21 So, you know, these are the kind of things that w 

22 encounter, and we are constantly encountering, daily. 

23 llR. MARTIN: Are there any questions for Messrs. 

( __ 
24 

so that if you have no questions now but think of them as ti e 

Mighty and Garcia, who will be here I think all afternoon, 

goes on, that will be all right. 
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1 MR. DOBBS: I have a question that relates to: Is 

2 it the case that the only way : that a Department of Defense 

3 agency will release infor.mation is with the veteran's 

4 signature? 

5 MR. MIGHTY: I would say generally yes, but, you 

6 see, that is a qualified yes. 

7 Even if it were true-- And I'm not too sure 

8 because I'm almost ~ure in certain instances based on my 

9 lengthy experience with the Department of Defense, if you 

10 follow me, that it's issued without it. 
·. 

11 llR. DOB~i: I ·understand. 

12 llR. MIGHTY: But Joe ·indicated at one point 

13 here, if you say to me, "Sign here," if I'm expecting a job 

14 which I need desperately, or anything as a matter of fact, 

15 if you say, "Sign here so I can send for your record," and 

16 
so on, I know if I don't sig~at least it's implied 

17 
if I don't sign I don't get the job. Then I'm going to sign. 

18 
Most people. 

19 
But the answer to the question is that in most 

20 
cases the individual would have to indicate that he would 

21 
want this information released. 

22 MR. DOBBS: Do you find that employers in your 

-23 in'terface in trying to place the veteran require and/or 

24 demand access to that information rather than relying on an 

20 
~agency like_ 1ours_ to_make some interpretation to~them of the 
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1 guy's military history? Do you understand what I'm saying? 

2 MR. GARCIA: Our experience in Seattle bas been 

3 that private employers don't deal with that right away 

4 but their personnel offices do. They have openings. They ha e 

5 
to have them filled. And they go through the process. And 

6 
like I mentioned the case earlier, it took the personnel 

off ice 3 or 5 months later to screen this guy's personnel 

8 
records, his military records, and then fire him. 

9 
Now, with the Federal Government it's a 

10 
totally different thing. Once you apply for a job in the 

ll 
Federal system, they'll get you right before you have 2 days 

12 
on the job, and there's no way around that. 

13 
But there are a lot of problems because of the· 

14 
Federal Civil Service Commission relying totally on a 

15 
paper that documents Y.OU like he said, you know, your type 

16 

17 

18 

19 

20 

21 

22 

23 

24 

20 

of reenlistment code and type of discharge. And down here in 

a box called "Remarks," I think this box can burn you 

because they can put anything they want· there. You know. 

''We think he's a homosexual. We think." And things like 

this. "We think he smokes marijuana." 

Those implications say to an employer, "Okay, 

I'm not going to deal with that because he must be." 

MR. MIGHTY: I would just like to give a little 

answer or put something else there. The question you 

- as-ked -i-f employers- were more 1-ikely to check with our agency 



,•' 

-.. 

.. 

l 

195 

1 to decipher certain thingB in the record . . Not necessaril_y. 

2 They used to in the beginning when the world was null and 

3 void. But what has happened, the Federal Government has, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

you know, pulled in many employees. Of course, there's 

this big romance that goes on between major corporations 

and the military. So we're all aware of this. There's 

a very intimate relation to the military. 

Personnel people in the private sector have 

even gotten the discharge-- · Or there's manuals for every-

thing. I know HEW has this too. ~t says, "If this code· 

is 3, 555DN, it means so and so. " 

So most personnel people have this information 

so they don't need anybody now. They do it themselves. 

But we would not decipher f.or them. I have been asked that 

in ~he past and I told them I would not. We refuse to 

go into any detail that was not very clearly spelled out on 

the man's discharge for any. employer. That was our position. 

llR. DOBBS: What you're saying very specifically 

is that you would recommend a prohibition of the release of 

information about a veteran except in a very restricted and 

circumscribed kind of sense? 

llR. MIGHTY: Exactly. And to answer that, what 

I'm saying, in many instances the men don't know what is 

' being released. They don't know what is in the record. 

,. __ !_ think if the)' _ha~_ a __ ~~an~~__1Q _se~ the information first_ 
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and make decision as to what portion or the questions, 

infor•tion contained in the medical record, it might be 

helpful. It might be. 

But I would more lean that unless it's very 

unusual circumstances requested by the veteran-- Because 

from my knowledge of what is in the record, it is in ~ost 

instances detrimental to anybody. This thing I'm talking 

about, information in military records,. doesn't only pertain 

to black people. So you don't feel safe that you're white 

or middle class. 

I did 20 years in the Air Force. My expertise 

was in personnel and officers' records. And ·most of the 

officers -- big generals -- I know them well by their 

records, you know, and the background invest·iga t ions. You 

follow me? 

So don't · get, you know, feeling comfortab~e. 

Somebody indicated in here this morning that we might not 

be informed -- I mean people in the board -- because they 

are so pure and clean. That's a lie. Big Brother is 

looking at you too. That's the way it works. Once it 

was you and her and the·n it was me. 

MR. MARTIN: Senator Aronoff? 

SENAToR ARONOFF: I just have one further 

question. I listened to your story and Mr. Garcia's story 

of the ~a~ that became an addict and it followed him until 
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it ultimately ended up in a tragic consequence, and I have 

read the testimony froa the Senate subcollllllittee of Senator 

Hughes and what happened to that one particular individual 

there which was different because he was not an addict and 

the stigma nevertheless followed him. I see the consequences 

there. 

But I think we are going to have a continuing 

problem with people that are coaing back from Vietnam. Are 

you saying, llr. Mighty, that if someone was an addict, 

proven an addict, ·that that should not go on his military 

record? 

And if the answer to that question is it should 

go onto his military record, then what restrictions would 

you place upon its use? 

Suppose it was very clear that this was a heroin 

addict. Suppose that person applied for a very sensitive job. 

What is your feeling? .How do you balance society's needs? 

llR. MIGHTY: I would say that the ·information 

pertaining to an individual who became addicted in the 

service by necessity would be and should be in his military 

record. But, you see, I ·am right now pushing that the 

veterans who became addicted in the service should be 

given rehabilitation that is supposed to be being done now, 

but also be paid pension and disability compensation 

during _!_h_e_~ri~~ of his rehabilit~tiv~ thing. So I'm 
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1 saying it should be in the record. 

2 SENATOR ARONOFF: To make that clear then, I 

3 don't think you said that before. I thought you mentioned 

4 MR. MIGHTY: I said two phases. I talked about 

5 the discharge certificate, said that should be restricted to 

6 basic information. The medical record is another thing . 
., 

9 
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But let me answer the question because it's a 

beautiful question. Now, once a person becomes addicted 

or has committed certain offenses or whatever happens, 

in the case of addiction this individual that you're 

talking about hopefully is no ·longer indulging or addicted. 

I see no reason for this to be dredged up constantly, and 

I don't see what effect a person who is addicted maybe 20 

years ago, 10 years ago, would have, you know, on a job 

that-- Evidently if he's being considered for - a job that's 

so sensitive be bas certain qualifications, certain things 

about him that would cause him to be so considered. 

I don't see the import of that information any 

more at all, 

SENATOR ARONOFF: Well, we could debate it. But 

suppose somebody bad been convicted of a crime. Should 

that information forever remain -- I'm not talking about 

drugs --

MR. MIGHTY: I want to answer the question. Be-

cause I ha'!'e_ th~s ~11 d•y _long, you know. 
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l SENATOR ARONOFF: All right. I understand. 

2 llR. MIGHTY: I say it depends on the job you're 

3 thinking about for this man. But in most instances-- It 

4 would depend on the time. There should be some type of 

5 statute. If you observed, I mentioned before even in the 

6 

8 
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service there is a statute of limitations. There is a 

point where information pertinent to offenses that are 

committed it not considered in your present trial. They 

put it aside. 

But I indicated sometimes. they get a whiff of 

it which is because of the closeness of the military. 
T 

But I don't_ see wtiere an individual, a person--

Let's take me for instance. Many, many years ago I had a 

gun and I was about 14 years old. I was shooting around 

at birds. I liked to carry a gun in my belt. It felt 

beautiful. I lived in a part of the world that the gun was 

a very important thing, you know, like out in the West, 

Western Alaska in America. 

But I happened to cross the Canal Zone. That's 

where this happened, in Panama. And at Canal Zone these 

were Americans, you see, and there was a court down there, 

an American court, and I was arrested on the Canal Zone and 

tried by an American court in my country. You follow me? 

Now, what would that have to do with me today in 

_the job that I have? Somebody says, ·"Oh, the man was 
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1 arrested for carrying a gun in 1940." You see my point? 

2 SENATOR ARONOFF: Yes, I do. I'm sympathetic 

3 with the restrictions, but I'• not sur~ that there aren't 

4 certain instances-- Would you feel that a drug addict, 

5 a person who let's say on more than one occasion-- Let's 

6 make the case he has been rehabilitated but then a second. 

7 time it occurred, Which is not an unusual situation, by the 

8 way, I think you'll agree. Let's suppose that that person 

9 applied to be a transatlantic pilot in which the lives of a 

10 hundred people every X days would be involved. Do you 

11 
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think under those circumstances at all that the fact that 

this person had been an addict on more than one occasion 

would be pertinent information that the people that are 

hiring should know -- whetbersafety of a hundred ·other peopl 

should depend on it? 

MR. MIGHTY: The question to me is-- You see, 

if he's going to be a pilot in the transatlantic, and let's 

say he's a very good pilot, he had been a pilot, it would 

appear then he has the professional qualifications. I 

think what you're questioning now is the possibility he 

might go back to taking drugs. I would be more concerned 

with him transporting. 

You see, for thatinformatio~, I might be 

looking at that information, you know, expecting he might 

be transporting_d!"~gs_ as~ppose~ to him t~king_!irugs __Jls a 
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1 person. 

2 And I don't believe int.he times-- You're . 

3 speaking of recurrences. There might be. I'd have to 

4 deal with the time between the last time he went bac~ to 

5 drugs and the time I'm considering him for any job. And 

6 
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this is for any job. Length of time between the occurrences. 

You're saying should that information be 

recorded? And I be permi·tted to have that as an employer? 

I would prefer not to have it as an employer. That's my 

position. Because just to worry about one man or a few 

people who might be addicts or migb.t be alcoholic-- Nobody 

ever thinks, you know-- Or what have you. I think it's 

essentially punishing more people than people you might 

catch. 

In the military we call it mass punishment, and 

we did away with it when I got out. I don't know if it 

came back into being. But it brings to mind the 100 black 

men who were mass discharged dishonorably from the service· 

in nineteen-something, and after almost 50 years the 

Defense Department stated they're sorry, they made a 

mistake. 

So, you see, I'm very biased in that respect, 

Senator, so I might not be a good witness for you. 

llR. MARTIN: Dr. Impara. 

DR. lllPARA: No, he answ~r~d _ tbe_ question. Do~ 
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1 you want to make the determination or do you want the 
··r· -~:,~ ~. 

i '• "~ 2 military to make the determination of whether or not to send 

3 you the information? And you answered that. You said in 

4 this particular case you'd rath~r not have the information. 

5 llR. MARTIN: Professur Weizenbaum? 

6 PROFESS~R WEIZ~BAUll: The question by Senator 

7 Aronoff brings to mind a theme that I think has run 

8 throughout the testimony and the questioning. This is the 

9 question about the transatlantic pilot. I have the strong 

10 impression -- I'm sure it's correct -- that the people we 

11 have been talking about both this morning in welfare when 

12 we were talking about welfare and then later on and again 

~C 13 now are not people who are like~y to apply to be trans-

14 atlantic pilots. Quite the contrary. They are people ·who 

15 are trying to get back into the streaa of life very likely 

16 very near the bottom. 

17 And the people who may have a chance to get 

18 back into the civilian streaa somewhere other than the 

19 bottom probably don't need our help very much. They may, 

20 . 
but they probably don't need our help as much as the 

21 people I think we're talking about. 

22 And what this suggests in terms of practical 

23 measures that might be taken 1• that it may be useful 

( _ 
24 if an employer who requests information from another 

empl9yer or from the Department of Defense or from the 



( 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

203 

Social Srcurity Administration or from whoever should 

perhaps have an obligation to indicate to that agency why 

that particular information is necessary that is, what 

hinges on it. 

So that if • young •11n who is just out of the 

service is asking for a job •s a clerk in a department 
.- . 

store, say, then even tf it turned out that be has a 

record of addiction and that there is some likelihood that 

he might become addicted again, nevertheless, the loss 
. . 

suffered by society or by t~e department store itself would 

be very minor compared to the kinds of social losses 

that you are now talking about where a whole population is 

subjected to all sorts o'f indignities and the denial of 

basic rights, and so on and so forth. 

So the fundamental suggestion is that perhaps 

there is the need for some sort of demonstration on the 
I 

part of the employer of need to know which is balanced 

against the risks that he might run if he were to hire this 

person. 

The other thing that comes to mind here, although 

this is right off the top of my head, is that perhaps there 

ought to be some sort of insurance program so that if 

Macy's, say, is willing to !lire a •n without asking any 

questions of the Department of Defense - - all it knows is 

_ _ tha_t he was in _fact a s_old ier Jnd_doj!s n' t _ev_eQ lQ_Q_'k • t \1_1._s 
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1 discharge -- if that turns out badly, perhaps the Government 

2 should have an obligation, being that this man is a 

3 veteran, to help Macy's out if Macy's can demonstrate that 
.. 4 tbe.y suffered a loss on account of him. 

5 Perhaps there ought to be some sort of 

6 insurance program analogous in some vague ways to, say, the 

G.I. Bill of Rights in earlier days. 

8 llR. MIGHTY: I would just like to make two 

9 observations. You said that it appears to you the 

10 people we have been talking about mostly are individuals who 

11 are most likely not to apply for a job as a transatlantic 

12 pilot • . You see, the thing about it, in our thing when 

13 we're talking about veterans, blacks, Spanish speaking, 

14 Indians, and this sort of thing, we do have men who will 

15 
apply, who have the qualifications to apply. 

16 
I don't want this panel to believe that we are 

17 
talking about all drug addicts or talking· about all 

18 
people who are below high school. 

19 
You see, the · most brutal thing to me I have ever 

20 
had to do in my job was when I had to help place a black 

21 
Air Force surgeon who was a surgeon for the entire 

22 Mediterranean area in the Air Force for 4 years. I bad to 

23 place him in New York City. 

24 You know, this was a time and still a time when 

25 
- doctors- were scarce.- He- was- a t.remendous- individual. The 



.• 

'· 

:· . 
' 

'' 

( 

... 
-~· :t-· . 

... i.·:· 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

205 

hospital that he did his internship at, which is Flower 

Fifth Avenue, New York, incidentally, they wouldn't touch 

him. This sort of thing. 

So there wasn't anything wrong with him. He bad 

nothing in his record that was bad -- except he was black --

and, of course, that's not bad any more. But in those days 

it was. This was like 4 years ago. 

So we deal with-- You know, it cuts across the 

thing. But all suffer. There's a commonality of persecu-

tion and prosecution that I have k.nown about myself and 

find. 

And we all-- Wben I say "we all," many black 

people feel this way. Based on my observations, talking 

of hundreds of thousands of people, previously, that is, not 

only this thing but doing my thing. And so what I'm 

talking about-- I'm also saying though that tbe fact that 

black people are bothered by this reminds me of Edgar Allen 

Poe's "Masque of the Red Death," you know. When that plague 

was in the valley nobody worried about it -- until the 

plague got out of the valley. 

It also brings to my mind the drug problems. I 

get all sorts of things. I think I'm becoming intellectual. 

(Laughter) I get all sorts of things going here. But 

thereWls no problem about addiction at all, you know, in the 

outer society unt-il certain Cong~essmen's and Senators' 
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1 and probably Presidents' sons and daughters started shooting 

2 up, this sort of thing, and then, you know, it's ·a big 

3 problem. 

4 Bear in mind that many veterans are not addicted. 

5 Many veterans don't have this sort of information in their 

6 record. But what l'".saying, on the medical record-- See, 

., keep in mind I'm talking about a medical record where 

8 a doctor might say,· "This ba.ne formation, the prognosis here 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

21 

is blah-blah-blah," and he writes this down. I'm not talking 

about any of the social diseases, incidentally. 

He might say, well, you know, "He might suffer 

from blah-blah which in 10 years might be so and so." 

An employer gets this information -- that's what I'm talking 

about -- from the medical record. Not addiction at all in 

that instance, if you follow me. And he is not employed. 

PROFESSOR WEIZENBAUM: What I'm suggesting is 

that the employer should perhaps have to demonstrate to 

the Department of Defense that be actually needs that 

information. 

llR. MIGHTY: I would be inclined-- I'll have to 

get-- It sounds so far it might be something that I would 

probably if it's-- You know, that's reasonable so far. 

What you're saying, if the employer can demonstrate that 

he needs it or if he doesn't need it take him and if some-
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That's one aspect I heard you mention. Or, secondly, he 

demonstrates he needs it for a specific purpose. 

PROFESSOR WEIZENBAUM: If it is in fact a 

transatlantic pilot they're trying to hire, then I think 

they can demonstrate to the Government they want this man's 

flying record, ophthalmology record. I understand at the 

moment they simply get it. They say, "Give me what you have· 

on this man." 

What I'm suggesting is that there ought to . 

be legitimate reasons such that when a prospective employer 

asks for the record of a man, whether he's black or white, 

or transatlantic pilot or addict or not, whatever, you 

know, that the Government, the Department of Defense, doesn't 

simply give it to the employer because the employer asks 

but that the prospective employer may have a positive 
; 

obligation to first demonstrate his need to know that . 

particular piece of information. 

MR. MIGHTY: I'm also saying I'm not too sure 

that the Defense Department gives information to anybody 

without the consent of ~he individual. 

PROFESSOR WEIZENBAUM: But you have already said 

that if the man is told, "Okay, we think we'll give you the 

job but you must sign this consent agreement," that he'll 

sign. 

MR. MIGHTY: I'm also saying that maybe that' 

I 
I 
I 
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1 individual should get a chance to see it before he turns it 

2 over to the employer. He might decide, "Well, hell, I ·don't 

3 want him to have this," and forget the job. That's really 

4 what I'm saying. 

5 MR. MARTIN: Mr. Davey? 

6 MR. DAVEY: You just raised a question that I 

7 wanted to ask, and that is: Does the individual have a chanc 

8 to know what is in his record? Does he have a friend at 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

court, so to speak, who can say, "Look, if this r·ecord 

goes out" 

llR. MIGHTY: He doesn't. That's my point. 

llR. DAVEY:. He doesn't have any opportunity 

whatsoever to see this? 

MR. MIGHTY: He might have an opportunity. Let 

me answer this clearly. An "opportunity." You know, the 

word bothers me. I have an opportunity to see what is 

in my medical record if I'm going from one doctor to 

another on the installation. I'm going to sneak in the 

latrine and read it. You know. I'm going to take a peek. 
I 
I But you'd be surprised how honest people are. I 

don't know why. Very few people do this. (Laughter) 

Sometimes we tear things out of the record. 

You know. If you have been there long enough you get 

smart. But a lot of guys with 2 or 3 years, they don't do 

it. They wa!~ a,~9und there with this damn t_hj.ng "_h_ich could 
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1 condemn them for life. 

2 llR. MARTIN: Mrs. Gaynor? 

3 MRS. GAYNOR: To go back to the point really 

... 4 about the employer requesting medical information, there's 

5 something a little here that bothers me. For instance, 

6 if it's even with the Federal Government for a position 

? like that and there is a prerequisite really for coming on 

8 a job to do a preemployment physical, what the heck do they 

9 need all that other medical information for? If they're 
-·. 10 examining a person, they would know if that person is a 

11 drug addict. 

12 I don't understand why they need it. Because 

13 what you're doing is really stigmatizing in a sense a 

14 person and you're not even given a chance. You're really 

15 
not following through on the mechanisms that you have set up 

16 
in a sense to screen and do preemployment. 

17 
So what you're really doing is carrying over 

18 
something like be said· maybe for 2 or 3 years. You're not 

19 
giving the person a chance to say he has been rehabilitated 

20 
or maybe in a sense he never was a drug addict. Maybe he 

21 
was an alcoholic and maybe at that point in time somebody 

22 decided, "Hell, maybe it is drugs or alcoholic or something. 

23 Maybe it's one or the other." 

24 The whole thing of that kind kind of disturbs 

me in a sens~ tha~ I don't_ understand why they keep 
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l requesting medical information like thi$ and it's available. 

2 llR. MIGHTY: Let me give some of the reasons 

3 that have been given to me by companies. I know three 

4 companies, three of them we are moving into new relation-

5 ships. I won't mention the naaes here. 

6 One of 1he reasons, the doctor who has been there 

7 for a long time-- And I said yesterday that we don't speak 

8 with God, you know -- and live anyway. Even personnel 

9 people can't talk to him. Once he turns down an individual 

10 that's it. He gets the medical record. Re spent several 

11 years in the Army Medical Corps. What they're looking for 

12 is not even drugs. Veterans who might have been wounded 

13 and the shrapnel or the projectile might have. gone throu.gh 

14 certain bones, nerve things. And on the surface it would 

15 appear that the guy is all right but maybe 5 years from 

16 now, that's what this joJter is concerned about, that some-

17 thing is going to happen so he can't drive those trucks any 

18 more. 

19 This is not drugs at all that I'm making referenc 

20 to. This is just-- Or a broken leg in a football game or 

21 a kneecap injury football players get. 

22 MRS. GAYNOR: I didn't really mean just drugs per 

23 se. I'• saying why would they request medical information? 

24 

2~ 

MR. MIGHTY: That's his reasoning. 

MRS. GAYNOR: That's not true. 
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MRS. HARDAWAY: Not all companies though are set 

up for preemployment physical exams. Many small companies. 

MR. MIGHTY: This one I'm talking about has a 

doctor on the premises. 

MRS. GAYNOR: I know not all of them, but I'm 

saying in the area where he was dealing and that he 

had mentioned that the doctor was requesting this information, 

I just couldn't understand why. 

MRS. HARDAWAY: But --

llRS. GAYNOR: When I say I don't understand, it 

means I do understand but I don't. (Laughter) 

MRS. HARDAWAY: I think we ought to make clear 

that many employers, the personnel people that you are 

speaking of, do ask for it and get it as they say and they 

do not have their own preemployment physical setup. 

llR. GARCIA: Boeing Aircraft Company in the 

Seattle area, they do require it. 

MRS. HARDAWAY: I'm not defending that. I'm 

saying many small companies are not set up for pre-

physicals. 

MR. MIGHTY: But to make a comment on your 

statement there, if you are not set up for pre-physical, 

then I don't really see unless you're looking for chronic 

sorts of situations, why would you need a man's past medical 

215 
~-~history? You ~no~~ And you don't do this for civilians. 
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1 See, there's a different discrimination. I was 

2 waiting for somebody to raise that. No one has raised 
.· 

3 this yet. I was waiting to see who would grab this and run 

4 with the ball. There's a discrimination agafns"t the 

5 veteran. 

6 Nobody asks the private-- I know because my 

7 agency deals with all sorts · of people. They don't ask them 

8 to bring their doctor's records f'rom their private doctor 

9 or from the clinic at all. Only the veterans. 

10 So this is definitely diacrimination against 

11 veterans, and this is not only black veterans, incidentally. 

12 llR. MARTIN: I'm goin1 to suggest we recess 

13 for 5 minutes for coffee. 

14 (Whereupon, a recess was taken.) 

15 MR. MARTIN: Our next two speakers are Gordon 

16 Manser, Associate Director of the Nat-ional Assembly for 

17 
Social Policy and Development, and Eloise Waite, National 

18 
Director for Services to Military Families of the American 

19 
Red Cross, who serves also as chairman of a Committee 

20 
on Confidentiality which has been created by the National 

21 Assembly for Social Policy and Development to address its 

22 concerns and the concerns of its constituent orga.nizations 

23 about confidentiality of reco~ds regarding, as I understand 

24 it, individuals who are beneficiaries or recipients of 

25 social ~ervi~~s, social welfare seTvice_.s, largely in the 
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1 private sector, perhaps exclusively in the private sector. 

2 MR. MANSER: That is correct. And we thank you 

3 very much for the opportunity to meet with you. 

4 Perhaps a word about the National Assembly before 

5 we begin. It is an association of national organizations 

6 in the social welfare field with a constituency of about 

65 national organizations, most of which you would recog-

8 nize, such as the American Red Cross which Mrs. Waite 

9 happens to represent, YM and YWCA, Family Service, Child 

10 Welfare League, and many others which are concerned in the 

11 broad field of individual services. 

12 Consequently, when we speak with re,pect to 

13 the concerns of these organizations as we do this afternoon, 

14 we are speaking about concerns which cover a very wide 

15 range of services to children, to aged persons, family 

16 
counseling, services in the field of corrections, psychiatri• 

17 
and medical social services, services under sectarian 

... 18 
auspices, and services to military personnel . 

19 
I said we were going to attempt to reflect the 

20 
concerns of our organization and its constituents. Our 

21 
Committee on Confidentiality, of which Mrs. Waite is the 

22 chairman, is in the middle of its inquiry into this problem 

23 at the present time so we do not have conclusions, we do 

24 not have recommendations, but certainly we do have from a 

survey which has been made of our organizations what can be 
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1 called a drift of thinking of these organizations as this 

2 problem impinges on them. 

3 I think it has been said first that 

4 these organizntions in giving direct services to people 

5 

6 

7 

8 

9 
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11 

12 

13 

14 
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17 
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20 
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22 

2~ 

24 

25 

are motivated by cei~tain values and principles which I will 

mention very briefly. 

One is a respect for the integrity of people and 

for people's right to maximum possible feasible control in 

those decisions which affect their lives. 

out of those values arise principles which ar~ 

inherent in the relationship between any social worker and 

his client, one of mutual trust which contains within it 

the implied or stated consent by the client as a prerequi-

site to the use of information beyond the immediate 

purpose for which it is gi.ven, and, secondly, responsibility 

on the part of the agency not only to serve the client but 

to be responsive to the community from which it derives 

its mandate and from which it derives its support. 

And I think recent developments have suggested 

that these two responsibilities, one to the persons served 

and one to the community of which the organization is a 

part, have tended to sharpen inherent conflict in values 

which has come to surround this particular subject. 

Let me comment just briefly on some recent 

developm~nts within the field which touch on this subject. 



215 

l But first a brief word of history. 

( 2 As many of you probably know, many communities 

3 had for a period of about 25 to 35 or perhaps 50 years 

4 a mechanism which was known as the Social Service Exchange, 

5 which, in effect, was a manual data bank in which most 

6 agencies participated. It started during the advent of pub-

lie responsibility in the field of public assistance and 

public welfare, and its primary purpose was to avoid 

9 duplication, both intentional and unintentional, on the 

10 part of persons receiving assistance. 

11 I think the Social Service Exchange proved to 

12 be much less successful in eliminating duplication of 

13 services. For one thing, a good social worker could get 

14 most of the information which she needed directly from the 

15 client, and information in the manually-maintained files 

16 of the Exchange often proved old and outdated when it was 

17 
received. 

18 Then, too, I think the question of duplication of 

19 
services depends-- Rather, whether it is good or bad 

20 
depends on how one chooses to define duplication of 

21 services. The fact that the same service might exist under 

22 public or proprietary or private auspices might appear 

23 at first glance to be duplication, but, in fact, it is not 

( __ 

24 because it affords choice of service to the recipient about 

_ _w~ere he may choose to receive service. 
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Most of the clients are unlikely to receive 

the same service from two organizations. 

But to move to some of the current forces which 

are producing and I think highlighting this conflict in 

values I mentioned earlier, I'd like to refer to two or 

three. 

The first is the great increase in the last 2 or 3 

years of the use of voluntary organizations by governmental 

agencies to carry out public purposes usually through a 

purchase of service contract. 

Now, as these are applied to the social welfare 

field, I think at this point in time one would have 

to say that they contain an inherent problem because 

they are based on a philosophy of service which 

places emphasis upon goal orientation, which places emphasis 

upon monitoring, and which in turn places emphasis on the 

question of effectiveness of service. 

The problem at the present time is that there 

are no measurements which are accepted in the common 

domain as far as the measurement of effectiveness of service 

is concerned. 

Thus, the voluntary organization which finds 

itself a party to a contract fo1• the purchase of service 

finds itself in the position of supplying perhaps 
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1 satisfy persons at _the other end of the contractual arrange-

2 ment who are concerned with cost-benefits. 

3 So that I think at this particular point in 

4 time there is this particular hazard. 

5 Now, this ' has produced, beyond the direct agency 

6 contractual relationship and the probl.em that is inherent 

? there in supplying information, and the potential use or 

8 misuse of this information, two other new elements. One 

9 is a great deal of pressure on the part of organizations as 

10 such to compromise with respect to what information shall 

11 be supplied and to whom it shall be supplied. And let me 

12 give you a concrete example. 

13 
Agency A in Commt.rni ty B, which doesn't need to 

14 
be named at this point. Here is a voluntary agency which 

15 
is having a great deal of difficulty balancing revenu~ and 

16 
expenses. Contracts are available from governmental 

17 
agencies for this voluntary agency. 

18 
The United Fund, which is responsible for 

19 
supplying that agency's deficit, is putting a great deal 

20 
of pressure on that agency to accept a contract. 

21 
But one of the conditions of the contract is that 

22 the information with respect to cases served by the 

23 voluntary agency should be provided the public agency and, 

24 
in turn, should go into a State central computer data bank. 

25 
Now, _Wh~t the voluntar . .y agency- f-inds -as- they purs e 
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this queRtion is that there are no regulations with respect 

to confidentiality, no definition of confidentiality, and 

3 the announced interface of this central Statewide data bank 

4 with other systems within the State suggests beyond any 

5 question that there could be no preservation of the con-

6 
f identiality which the voluntary agency itself feels is 

7 essential to the provision of its own service. 

8 One agency in particular has resi>onded in this 

9 way, and I think it expresses this conflict in values 

" 
10 as well as anything else: 

11 "We may have to sacrifice a little confi-

12 
dentiality in exchange for funds to serve hundreds of 

13 families who would not otherwise be served." 

14 
I do not at this point know what the solution 

15 
to that kind of a problem is, but I cite it as one ex~mple 

16 ... to reflect and represent many which have come to our 
17 

"' attention. 
18 

Now, in addition to the pressures which are 
19 

placed on agencies, there are also pressures on staff. 
20 

And again I would like to refer to a specific situation in 
21 

which in one State workers have been instructed by 

22 
their State department to release information they regard 

23 as confidential into a computerized central data file. 

24 
Two workers have taken this matter to court 

25 
because_ of the saQctions~ic~ presumably may be imposed 
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1 against them. 

2 And again I think this particular case is 

3 suggestive and illustrative of the kind of problem which 

4 the field is facing and which will increasingly be faced 

5 in the future. 

6 · In the brief which was presented to the lower 

7 court, the staff said, these two case workers said, "To 

8 release this information would invade the clients' privacy 

·, 9 and subject them, the workers, to civil and criminal 

10 liability as well as violating their professional ethics." 

11 The infc1rmation which they chose to withhold 

12 had to do with psychiatric a~sessments, with the nature of 

13 mental disability, with legal or illegal use of drugs, 

14 was concerned with the history or criminal or sex 

15 offenses and out-of-wedlock pregnancies and mental retarda-

16 
tion. 

17 Now, in the brief which was filed with the lower 

18 
court, these problems were specifically mentioned. They 

19 
are mentioned as problems, but, conversely, they may be 

20 
regarded perhaps as solutions: 

21 That there was no assurance of confidentiality 

22 within the system. 

23 There was no definition of those persons having 

r .. 
24 access to the material which ~as placed in the central file. 

There were no rules or regulations governing 
- ,-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l~ 

15 

16 

17 

18 
.• 

19 

20 

21 

22 

23 

I 24 
( 

25 

220 

access. 

There were no means of identifying those who 

may be given access. 

There was no means of informing the social worker 

or the client of the use which would be made of the 

materi.al. 

And there were no limitations as to the use of 

the material in respect to other similar systems. 

There are two other things I would like to men-

tion if I may. One is that in the whQle area of 

accountability to its public, the voluntary sector has in 

one respect made very substantial strides in the past 

.I 
few years, and that has been the development by the Nationa .. L 

Health Council and my own organization of uniform 

standards of accounting and reporting for voluntary 

organizations. 

These standards, as we call them, in brief 

provide for full disclosure to the contributing public, 

provide for comparability of information to the public, 

and provide for full accounting of revenue received and 

disbursed. 

One other force which I would like to mention 

which I think bas tended to complicate this whole situation 

for voluntary organizntions, of course, is the increased 

_ ~se o!_ Qarapro_J~s_sio_nals in the direct r~ndering of 
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l service. The paraprofes~1ional 1 of course, has access to 

2 the same information that the professional has access to, 

3 but the problem arises because in many States where the 

4 relationship of the professional social worker to his or her 

5 client is protected by law, the relationship of the 

6 paraprofessional to the client is not so protected. 

7 In our examination of this, we have raised the 

8 question of whether this is indeed a class concern rather 

9 than a concern which is one applicable to the general 

10 public. 

11 Is there a differe~ce or is there not a differ-

12 ence between confidentiality in respect to public mental 

13 health services, for example, and that kind of information 

14 
which is given within the off ice of a private psychiatrist? 

15 
Is there or is there not a difference between 

16 
persons who come to a private agency who are able to 

17 
pay for the full cost of the service and those persons 

18 
who come to a private agency who can pay none of the cost? 

19 
And do they treat them differently? 

20 
And is there not a difference at the present 

21 
time in the attitudes of clients themselves? 

22 
Our judgment would be that there is a different 

23 climate at the present time than there used to be 5 or 10 

( 
24 

25 

years ago, and I'm sure all of us as citizens have perceived 

this. Hot line programs, Alcoholics Ano~ymous, encounter -
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1 groups, Synanon, out-of-wedlock pregnancies which are common 

2 and public information now all seem to reflect more a 

willingness on the part of people being served to have 

4 their experience shared within some limitations if not in 

5 the public domain itself. 

6 And finally I would have to say that the 

7 issue may be one of the difference in view on the 

8 part of older and ne~er soctal workers. I don't know. 

9 Certainly some of the people who deliver service today, 

10 street worlters ~ indigenous '• orkers, are saying to us, "Let's 

11 deliver the service as a first priority and stop 

12 this pompous posing around with files and with the eth.ics 

13 with which you are presumably concerned." 

14 It may well be that they're right. But again 

15 I cite it only to say that it is one in which there is 

16 
a serious conflict of values in the judgment of those of us 

17 
who must make these decisions and in which we do not at 

18 
the moment have guidelines for practice. 

19 
Now, may I suggest - that Mrs. WPite tell you 

20 
exactly what our committee is doing and some of our 

21 
specific findings from the organizations concerned. 

22 MRS. WAITE: I was asked to talk about three 

23 topics. The first one is: What were the considerations 

24 that led to the establishment of the National Assembly 

25 committee? The consideration was something th~!_happened 
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1 in my off ice in Nntionnl Red Cros~ Hcadquar~ers here in 

2 town. 

A chapt~r called in and snid that the community 

4 council in their location was starting a data collection 

5 project to inform the community of where the contributors' 

6 money was going and who was being served, and they were 

7 requesting that all participating agencies furnish the 

,' 
8 addresses, the social security numbers, the employer's 

9 names of all the people they served. 

10 And he said, "What should I do about this?" 

11 And I said, "Tell them nothing doing, that you 

12 won't give them this information." 

13 I suggested that it be provided by census 

14 tracts, that there is certainly nothing wrong with providing 

15 
information that universalized the client population 

16 
served and the services that were given, but that anybody 

17 
with any enterprise at all could get the criss-cross directo y 

18 
or call the employer and find our quickly who the people 

19 
were even though the names were not being submitted. 

20 
But to be of additional help I sat down and wrote 

21 
some things that I thought might give him ammunition when 

22 he was talking about this locally and also to provide a 

23 background for a pa; ition paper that we were going to send 

24 to all of our 3,300 affiliates, and I will read part of 

the memo that I wrote to him. 
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Both public nnd voluntary agencies have 

a responsibility to report to the community on the nature 

3 and effectiveness of their programs and to account for 

4 funds spent, It is especially important that voluntary 

5 agencies do this effectively because they are solely 

6 dependent on contributed ~oney, and there is need to 

7 broaden the base of community participation. 

8 The problem becomes what kind and amount of 

9 information should be shared with the public, the decision 

10 being whether the good of the community takes precedence 

11 over the good of the individual. 

l r, 
r::_, Problems arise when one agency by agreement 

13 gathers information for another. Here the risk is that the 

14 gathering agency may not restrict use of the information 

15 to the purpose for which it was furnished. 

16 The community council properly states that data 

17 will be safeguarded in a locked file, access to which will 

18 be limited to the coordinator or authorized data clerks. 

19 In such an ambitious undertaking as this appears to be, it c n 

20 
be expected that agency case information will be seen by a 

21 variety of clerical persons as well as by supervisors, 

22 consultants and other staff whose participation is 

23 needed in compiling and analyzing the data. 

24 One has also to keep in mind the high rate of 

25 staff turnover in social a gene ies and the_ fl!__ct __ that _many _____ _ 
~------------"--- - ------ ---
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1 may work in this project in its lifetime. 

2 Additionally, with increased pressure on agencies 
i . :. 

3 to hire indigenous workers, the people who work in this 

4 project may well find themselves to be part of the data 

5 collected. 

6 The motives of the council may be entirely pure 

7 and their professional integrity impeccable collectively 

8 and right now, but this information agencies are being .. 

9 asked to give is heady stuff and can. be used in all sorts 

·' 
10 of unacceptable ways by unscrupulous individuals in 

c.) 

~ 11 collusion with unscrupulous agencies, business or organiza-
~ 

. , -t 
Cl 
'$ 

12 tions, including law enforcement . 

_( ~ -2 
13 It should also be remembered that some of the 

~ 

b5 
14 agencies in the community council are unconventional in 

I 

d 15 terms of professional posture and business methods. 

16 
Today's law and order climate and hostility toward the 

17 
poor and deprived should make us especially careful to 

18 
protect the privacy and liberty of our clients. 

19 
My suggestion then is to give the information but 

20 
by census tracts and not by a means that could be checked 

21 
with the criss-cross directory or with a telephone call. 

22 Well, following this encounter, I called up 

23 the National Assembly and suggested that this book which 

24 has been our guide since 1958 might need to be reviewed and 

25 that we shoul_d ha_ye a committee to look at it and- see if--the -e 
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1 is need to add a chapter on data collection for computerized 

2 data systems. 

3 So this committee was formed, and I became the 

4 chairman because I made the suggestion, needless to say. 

5 The next quest ion I was asked is: What were the 

6 results of the sampling? 

7 We sent out a very simple five-point questionnair 

8 and said to the agencies, "Just f ii1· this in in narrative 

9 form or check off." And we didn • t want to make a big 

10 project of it because we wanted to get it back quite 

11 quickly, but we wanted to sort of see if there were more tha 

12 a few agencies we knew about who were concerned about this 

13 problem. 

14 So the results of the sampling I will just tell 

15 
you briefly. 

16 
There was far from common-- And this is several 

17 
hundred samples that came back from the agencies that 

18 
belonged to the National Assembly. We got from Red Cross 

19 
about 75 from our own constituency. There was far from 

20 
common agreement among social agencies on what is meant by 

21 
confidentiality, although everyone is for it, like God and 

22 motherhood. 

23 And the second is that there is a feeling that 

24 data banks have a potential for assembling a dossier on 

25 
individuals, on everyone, no! j~~t clients. 
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1 Social agencies may stand to lose both support and 

( 2 services unless some compromise is possible which shares 

3 information and offers protection. 

4 And the agency that has the 1 commitment to con-

5 fiden .tiality for its clients will pay personal attention to 

6 safeguarding it. The further the information goes from the 

7 agency, the more depersonalization and dilution of conf i-

" 8 dentiality there will be. 

9 The responses reflected concerns about voluntary 
- 10 agency functioning and funding. Are they going to survive 

.; 

~ 
f 

11 and still do business the way we think is the best for our 

-t 
-2: 

'-( ~ -~ 
12 

13 

clients? 

And the second ~esponse reflected a concern about 

~ 

~ 
14 business and money management and the procurement of money 

I 

~ 
15 and the aspects of client identification in doing this. 

16 
Well, to discuss now the voluntary agency function 

17 
ing and funding, there is the very practical aspect, as 

18 
Mr. Manser said, of community support. The community really 

19 
needs to know who is being served, where they are, and how 

20 
they are being served. 

21 
There is press and media pressure also. The 

22 press wants to know what is going on in the community. 

23 Well, on one hand, this offers a very fine 

24 opportunity to tell the agency story about what is going on, 

25 
and it also offers agencie~ opportunities to correct 
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misconceptions or misstatements about what is happening at 

th~ agency and what the agency does. 

We are seeing more and more client i"t~re"t in 

sharing stories. We find much to our surprise that many 

people who have serious problems, whether they are act of God 

problems or problems they got t-hemselves into by their own 

misdoings, are eager to tell people about them. 

And I guess probably what we are seeing on radio 

and TV supports this. People get on and tell their most 

confidential secret~ right over the air. 

So we have come to wonder whose the problem is 

about the feelings of confidentiality. Is it really the -

client's or is it the worker's? And there's a variety of 

opinions about this. But an amazing number of clients don't 

mind telling what is being done for them and what their 

problems are. 

The business and money management aspects of 

client identification. The public does have a right to 

know where the tax or contributed dollars go and to whom 

they are going to help. 

Then there is agency accountability. When 

we have a contract for service or when we are getting 

'money from the United Fund, we do have a respons,ibility to 

produce a businesslike operation, and one does have to 
I 

produce some facts to prove this, e~pec1~lly contractual ,, 
I I 

... 
' q 

I .. 
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1 a~reeme~ts with government agencie~ or foundation~. These 

( 2 people who are giving 1ftoney need to know if obligations are 

3 being fulfil led, if '. ter11t1; of _contract.!' are be i n11 f ul rt 1 \ ot1 .. 

4 Also, whit happens to a group of client~ who 

5 need certain services? Are they going to be deprived 

·. 6 of these services if we don't give information about 

7 what we are doing and whom we are serving? Are we going to 

8 be depriving clients of services they need? 

9 We have also to think about research projects 

10 and the information that is needed for them. What are 
ti 

~ 
f 

11 the needs of transients? What are the needs of migrant 
.l! 

I.. 

-§. 
12 workers and minorities? Social agencies are getting lots of 

{ ~ -e 
13 requests for information about people that they serve 

~ 
~ 

14 

15 

who have special needs. And also we are getting a lot of 

pressure from the government about compliance with the 

16 
Civil Rights Act. And we have to be very certain that we 

17 
know all about the minority groups and the disadvantaged 

18 
groups that we are serving. 

19 
' The third question that I ~as asked to comment 

20 
on is the suggestions for preventing misuse of conf identialit 

21 
Mr. Manser said that our committee has not concluded its 

22 deliberations, so I can't speak for the committee, but 

23 these are Rome of the things we have discussed in our 

24 meetings and some of the things that I have thought about 

25 and discussed with my coJleague~ in Red Cross. 
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1 We have suggested in our letter to our chapters 

2 that the person who is being asked to furnb1h infor11a t inn 

3 be sure that the information requested iR germ•n~ to the 

4 need and that it is a legal request. 

5 When we ask a client to release information 

6 are we sure that h~ really understands what he is releasing? 

7 What happens to the services for the client if th 

8 information is not forthcoming that we are asking him to 

9 release? 

10 Is he going to be all of a sudden sitting on 

11 the front stoop with no services because he did not want to 

12 give the information? 

13 Can we within the agency change our recording 

14 procedures to protect clients? 

15 
Now, many case workers, especially beginning 

16 
one~, get much more information than they need to from the 

,. 17 
clients. I think they get swept away by curiosity and 

18 
just intrigued by things that happen to people, and they 

19 
get all sorts of stuff in the record that doesn't really 

20 
relate to the presenting problem. 

21 
We say, "Stop this practice as much as you 

22 possibly can. Record briefly. And if you have to put 

23 down things that should not meet the public gaze, put 

l 
24 

25 

them on a record in your rightband desk drawer but don't 

have them in the official agency record." 
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1 When an agency is •sked to provide information, 

2 we feel that there should be a . formal contract. How is 

3 the information to be used? How is it to be protected? 

..;_ . 4 How long is it going to be needed? 

5 And that should be an agreement between the 

6 receiving agency and the giving agency. This gives the 
, .. 

7 giving agency a basis for contracting with clients to pro-

8 vide the information and to obtain direct permission rather 

9 than implied permission. Everybody is on solid ground. 

10 The agency knows what they are in for. The client knows 

~ 11 what the information is going to be used for, and he knows 

:_( J -e .. ~ 
I 

~ 
~ 

12 

13 

14 

15 

16 

what the ramifications of his consent are. 
. . 

I will conclude by saying th~t there is a need 

for basic standards that will guide individuals who have 

to make decisions that will cover appropriate client · 

protection. 

17 
MR. MARTIN: Do the members have any questions 

18 
for Mrs. Waite or Mr. Manser? 

19 
Mr. Dobbs. 

20 
MR. DOBBS: My question really relates back not 

21 
only to some comments that we have just heard but it also 

22 covers something that Mr. Garcia pointed out, and that is 

23 that in his situation and in the situation that I hear 

( 
24 

25 

described here, the consumers of service furnish information 

essentially under coercion of some kind from their point of 
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view. 

That is to say, in Mr. Garcia's case the return-

ing veteran needs the job and so he signs the release, gives 

certain information because of the straits that he ls in. 

And I suspect certain consumers and certain clients :i.n the 

agencies which you represent do the same thing. 

The thing that is sort of disturbing that I 

heard in both Mr.Garcia's comments and in your comments 

is that the agencies are finding themselves under that same 

kind of economic coercion, that somebody is telling them, 

"If in fact you don't collect certain kinds pf information 

we aren't going to give you any money," and they find 

themselves in much the same position as the guy out on the 

end of thechain. 

And, you know, I guess the question is who is it 

up there-- It's like a circular kind of responsibility, 

and we have been having trouble trying to find out who it is up 

there that in fact has such a vital need for this kind of 

information that this kind of economic coercion which seems 

to be pervasive at least to me in some of the discussion 

we have heard, you kno~, seems to filter down and-- It's 

sort of a commentary, but maybe you can see the kind of 

question I'm asking and driving at. Do you have any comment 

MR. MANSER: I might comment -- and I'm sure 

Mrs. Waite w~uld li~e to -- that when _you link a purchase of 
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1 service program with a cost-benefit philosophy. and in turn 

2 link that to a central data system, you have all the element 

3 of coercion present if the organization in effect, the 

4 private organization in effect, de~perately needR money. 

5 And most private organizations today desperately 

6 need money for a variety of reasons which are probably 

7 not germane to this .inquiry. 

8 The case which I cited as an example is one in 

9 which there was an extremely high rate of unemployment in 

10 the community. The voluntary agency there was virtually 

11 at a point of dissolution because of its own problem. So 

12 that the pressure on it to participate in a purchase 

13 program was almost irresistible. 

14 At the same time they took the view that they 

15 would not because of the hazards which were involved in 

16 the unrestricted use of information given under the 

17 purchase program into a central data bank. 

18 
So indeed I think the p~int is very well taken. 

19 
MRS. WAITE: I agree with this, but I certainly 

20 
can see the practical aspects because when you are 

21 
using taxpayers' money, really there is more and more 

22 pressure on agencies to justify expenditures, and I just 
" 

23 can't see how it can be otherwise than they'd want to know 

24 who is being served and what is being done to help them. 

MR. DOBBS: The question is whether that 
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1 ju~tification is in fact being demanded by the taxpayer 
--( 2 or whether in fact there is a bureaucracy which we have 

3 established which is trying to make some sort of inte1•prl'ta-

..__ · 4 tion of what it thinks is expected and that has built. an 

5 institution which survives just because it perceives a 

6 need to collect data for financial control, you know, etc., 

'l etc. 

8 And I have no way of knowing, but I get a deep 

9 feeling that a lot of this information which is being 
.., ; : i~ ~ .. 10 collected in the name of ·program evaluation and in the 

ti 

~ .11 
.. i 

-t 12 0 

" · ~: i~- 13 -~ · :: : 

~ '~ 14 

15 8 
~ I,. I . ~; . 

q 

16 . 

name of financial accountability is, in fact, not 

really looked at very ~arefully and, in fact, from the view-

point of the average taxpayer is really not clearly 

understood. 

So that argument to me in terms of the taxpayer 

knowing where his money is going seems to me to not be very 

17 solid. 

18 
llR. MANSER: One reason I mentioned this uniform 

: 19 
standard of accounting was because it was deliberately an 

20 
effort to be able to respond to a very legitimate demand 

·21 
of the public's that voluntary agencies disclose all of 

I 22 their revenue and all of their assets, that they account 

. 23 for the money that they spend.for administration, that they 

24 

( 25 

account for the money they spend for fund raising, and 

they account for the mone~~hich t~ey spend for se~vice. 

I• 
I 
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1 The problem probably arises not with the objec-

( 2 tives of persons who have a perfectly legitimate interest 

3 in what the cost-benefit of social services is, but in the 

4 fact that we simply don't have the instruments at this 

5 point in time to do it. And we cannot achieve it except 

6 on some kind of a very superficial level. 

7 But I think it is a fact -- and I think events 
I 

8 in the recent session of Congress proved beyond doubt --

9 that social services have come under very sharp attack, 

10 that certainly the revenue sharing bill with its closed end 

~ 11 on appropriations will produce very hi~h competition in 

J 12 

13 

local communities among organizations both publi~ and 

voluntary for the money which actu~lly is available. 

~ 14 

15 
~ 

. 16 

So that if you look toward the future I think the e 

is no doubt but what there will be increasing emphasis on 

effectiveness and on cost-benefit. And, again, this is a 

17 perfectly legitimate objective. Our only problem is we 

18 do not have the means of measurement at this particular 

19 point in time. 

20 MR. DOBBS: I guess just to follow up that parti-

21 cular line of thought again this is looking at the 

22 future -- as you see revenue sharing becoming a reality 

23 in which a good deal of funding process which is now 

24 centralized here gets dispersed to local governments 

25 without at least in principle the kind of strings that it 
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1 currently has, which says now that the local agencies 

2 presumably have a kind of accountability that is local 

3 rather than accountability back here in terms of detailed 

4 program operation, do you see an~ cha·nge in the way in 

5 which information may be handled and may be used as a result 

6 of that? 

7 You know, I guess the best or the worst thing 

8 that one could imagine is, for example, suppose all of the 

9 current HEW requirements on the kind of programs it serves 

10 in terms of information which is reported into it as a cen-

11 tral funding agency were no longer· required for its m~nage-

12 ment purposes in the same way and we now look at similar 

13 kinds of programs being funded out of revenue sharing 

14 money. at the local . level • . Would you envision the require-

15 ment for the same kind of information collection? 

16 MR. MANSER: Well, I think that might vary a 

17 great deal. I would be more concerned I thin~ myself, 

18 looking a fairly long way down the road, about the absence 

19 of standards which HEW has insisted upon both by law and 

20 also through their own rules and regulations for their own 

21 standards with respect to quality of service, their own 

22 standards with respect to universality of services within 

23 the States. 

24 Those are the things that I think would be 

25 possibly most seriously lost if services were to be 
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administered entirely local l.Y. 

llR. MARTIN: Could I go back to Mr. Dobbs' first 

question, Mr. Manaer, and ask you if you can say who you mea 

when you say "the public's interest" in knowing how 

effectively it is used. What persons, hat "public" are 

you alluding to from your position? 

llR. MANSER: I think we tend to think of -- to 

use the word "public" kind of generically, but I think we 

probably mean at least three or four different specifically 

identifiable groups. 

One would be those people who are responsible for 

management of the voluntary enterprise. By that I mean boar 

members, advisory colllllittee aembers, people who are actively 

and responsibly concerned. And there are thousands and 

thousands of these people, of course, throughout the 

country. 

Secondly, we would be thinking about those many 

persons who contribute to the support of the voluntary 

enterprise. 

And in the sense that a very large percentage of 

the voluntary enterprise is supported by United Fund cam-

paigns in local communities, you almost transpose from 

that the concept that the entire community, in effect, 

all the people in the community, in effect, could be 

included within that. 
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1 Since an effort is made to raise funds from 

2 everyone in the community, I should eay you transpose from 

3 that the concept 'that everyone is your community. But I 

4 would limit that to people who are actual contributors. 

5 And, of course, again through the medium of the 

6 united appeal and united campaigning you do bring again 

7 thousands of persons into that kind of a special community . 
. ' . 

8 Then, lastly, I think I would say those persons 

9 who themselves are served would be another person to whom 

..; 

10 agencies have again the same character of responsibility tha 

~ 
~ 

.r·· ~ 
,. -

~ ·' ' . 

~ 

11 

12 

13 

14 

15 

they have to contributors and to persons concerned with 

management. 

llR. MARTIN: That as I hear it is a kind of 

answer of who might legitimately have an interest, but I 

was reaching for -- J thought it was what Mr. Dobbs was 
16 

reaching for -- who in fact is wanting to know? Where does 
17 

the pressure come ~rom? 
18 

Mr. Dobbs suggested. two sort of possible alterna-
19 

\. tives. Is it the public or is it the "bureaucracy," well 
20 

motivated perhaps, rationa.lly motivated surely, in fact 
21 

not in theory -- you know, what makes sense to say but 

22 
how in fact do you perceive it factually, if you do? And 

23 you may not. 

24 
MR. MANSER: Just to speak first to the issue 

25 
of financial accountability, when we developed the 
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1 standards we identif icd the contributing public RA the 

( 2 ~roup who had a primary responsibility to know 

3 where their 1:1oney went and literally what it was spent 

4 for. 

5 I think the answer to the other part of your 

G question is boards and management of organizations which are 

7 concerned with management want to know. 

8 Secondly, I think the governmental organizations, 

., 9 which are concerned through licensing, through cooperative 

10 arrangements, through purchase of service, represent the. 

11 other group who literally want to know. 

12 llR. MARTIN: It sounds like you're saying the 

13 bureaucracy. 

14 MR. MANSER : i beg your pardon? 

15 MR. MABTIN: It sounds like you're saying the 

bureaucracy. 

17 
Mrs. Lanphere? 

18 
MRS. LANPHERE: I can give you an example of what 

'. 
19 

is going on right this minute in Oklahoma in my off ice. 

20 
There is a technical assistant for WIN -- a Department of 

21 
Labor meeting -- to h·e1p us determine how we are going to 

22 record the reporting requirements for WIN, w~ich services 

23 were authorized by the Department of Labor. Did this 

( 
24 

25 

ch'ild get day care part of the day or the whole day, etc.? 

These are required. 



1 llR • . MARTIN: Professor Weizenbauna. 

2 PROFESSOR WEIZENBAUll: You're having quite a 

3 difficulty answering this question, and I think I see why. 

4 Nothing personal. I think it's a difficult question to 
I' 5 answer. 

6 
You mentioned a number of people who want to know. 

7 
The boards want to know. But if you were to go to those 

8 
boards and ask them, "Why do you want to know?" each w·ould 

9 
say, "Because I am going to tell someone else who wants to 

10 
know." u 

~ 
{ 
i: 

( ~ -2 

11 

12 

13 

Then you get into the kind of circle we have been 

trying to explore here. 

It seems to me the basic problem is contained 
~ 

~ a 
~ , 

14 

15 
in what you repeated many times, both of you. You talked 

about th~ obviously legitimate need to run a businesslike 
16 

'• .. affair. It's in that business ethic, the legitimacy of it, 
17 

and so on and so forth. .. 18 
I find an enormous contrast between everything 

19 
that you have said, much of which I want to applaud -- for 

20 
example, the letter that you wrote I think was extremely 

21 
good -- but just the contrast in the language that is used, 

22 
' 

for example, you know, between you two (to Mr. Manser and 
.._ 

23 
Mrs. Waite) tnd you two (to Mr. Mighty and Mr. Garcia). 

24 

( I want to just say another word about this 

Q,usin~E!~ aspect. You know, it s.eems obvious -to people 

I 
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1 who were brought up as most of us were that, of course, 

2 one bas to run a busineAAlike affair and there ha~ to be 

3 · accounting and all that sort of thing. It's perfectly 

4 obvious. 

5 But it's too obvious. It needs to be questioned, 

6 I think if we take a look at programs, for example, that the 

7 Red Cross has administered under extreme emergency 

8 conditions where nobody asks for an accounting and everybody 

9 works anyway-- If we look ai the ongoing program, for 
i' 

.ti . 10 exa1nple, not that I know very much about it personally, 

~ 11 but as I read it, such as, for example, the Black Panthers 

f 

i:(- J 
"' -2 

~ 
~ 

12 

13 

14 

15 

16 

put on with respect to distributing breakfasts, say, 

where there is an enormous amount of local control, there 

it seems to be unnecessary to run it in a businesslike way. 

llR. MARTIN: And it works. 

PROFESSOR WEIZENBAUM: And it works. Okay. 

17 So I think there is really something here about some very 

18. 
fundamental, deeply internalized ethics and values which 

19 
even under the pressure we are under right this moment 

20 
we don't dare question but I think which have to be 

21 
questioned. 

22 I don't claim to know any answers. I say there 

23 are some important questions we have to ask in this 

24 direction. 

25 MR. GARCIA: One of the important questions or 
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( 
1 

2 

comments that should be made in relationship to what 

has been said is that as we force ourselves or are forced 

3 to perfect our systems or strive to perfect our systems in 

4 an efficient manner to continue operating, we get more 

5 concerned and caught up in becoming self-serving rather thin 

6 serving people. 

7 
You know, I think that's the big point that has 

8 to be brought out. 

9 
Again it goes back to the question of efficiency 

10 
versus personal privacy or rights or whatever you want to 

11 call it. 

12 
And look what has happened to many good poverty 

13 
programs, community action programs, etc. From the 

14 
inception, you know, they were almost made to fail because 

. ' 
15 

they settled down to do some good things in the community, 
16 

and many occasions they did, but once they got the people 
17 

going, then the pressures and demands grew upon the · 
18 

community people running those community programs to 
19 

perfect their systems, not only perfect them but force 
20 

them to become self-serving rather than serving their 
21 

clients they were supposed to be advocating for. 

22 
MR. MIGHTY: I have a question. I'm confused sit 

·- 23 
ting back here. I don't know if they are saying they are 

( 
24 

25 
being asked to give an accounting for money spent or given 

out or they are being asked to give !nformation pertt~ent to 
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·~· 

the clients being serviced ~ 

For soae reason I have got to hear that they are 

saying X, Y, Z company or the U. s. Government gives 

a certain amount of monies to be spent over a period of time 

and the people are asking for an accounting how it was 

disbursed. That's what I seem to think they are saying. 

Hopefully they are not saying they are giving 

information on Private Jon~s who the Red Cross might run 

some type of thing on for emergency 1eave through their 

funding source. 

See, I'm not required to give information pertine t 

to all the 25,000 people in my files. I wouldn't give it 

anyway. 

MR. DOBBS: But Mr. Garcia said specifically, 

"I have been asked for a certain kind of infQrmation, and 

if I don't give it I don't get the money." 

MR. MIGHTY: I see. But I'm worried about the 

Red Cross. I have dealt with the Red Cross a number of 

years, and the Red Cross is a semi-governmental agency I 

would say, Federal-semi, some deep, almost incestuous 

relationship with the Federal Government. 

And what I hear is: Are they saying, ''We try 

to give information to somebody pertinent to the people 

being served"? That's what I'd be interested in. 

MRS. WAITE: Now, I think a lot of this goes 
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1 back to the amount of money that there is to be raised 

( 2 in communities. There are more agencies developing, and 
'• 

3 there is just about a certain level of community Riving that 

- 4 will prevail. llor~ agencies are competing for money, 

5 and it is really important for agencies to interest the 

6 public in supporting them. 

7 This· was the attempt of the community council 

•' 8 in this city -- was to say to the comnaunity, "We are 

9 serving so many people in the inner city because this is 
..._ 

u 

10 where the big emphasis in agency programs bas been among the 

' ~ 
~ 

11 deprived, the disadvantaged, inner city residents. So we 

' 1 
£ ~ -~ .· 

~ 

12 

13 

14 

want to know who these people are you are serving and 

what you are doing for them because this will depend upon 

what kind of funding you are going to get from our . 

d 15 
collective fund-raising effort." 

16 
This then becomes a matter of agency survival. 

17 
Now, this is fine if the information that is 

18 
given is universalized so we can say, "Yes, we gave in 

19 
census tract 10 services to so many people, so many unwed 

20 
mothers, so many people who we'e sick, so many people who 

21 
needed emergency leaves." 

22 
But we don't really want to identify who these 

23 people were by social security number, by employer, so they 

( 
24 

25 
can be tracked down. 

Now, I don't know-- I would assume- ~hat they 
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1 wouldn't be tracked down. I would hope that the information 

2 would remain confidential if we did give out the name, rank 

3 and serial number. But this iR not a safe assumption. 

4 I think that we have to be very careful. But 

5 to tell what we did for them and where they live, nothing 

6 wrong with this whatever, because this is information ' that 

7 cannot be fastened on any one individual. 

8 MR. MIGHTY: I tbink she answered the question. 

9 
' llRS. WAITE: I haven't answered your question. 

10 (to Professor Weizenbaum) because it's a very bard one. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PROFESSOR WEIZENBAUM: Not really a question any-

way. 

MR. MARTIN: Well, if there are no further ques-

tions for Mrs. Waite and Mr. Manser, Mr. Mighty and Mr. 

Garcia, we will turn now to Kenneth Williams and his 

colleagues from People Against National Identity Cards, 

sometimes known as PANIC. 

For the stenographer's benefit I will say that 

Mr. Williams is seated on my right, Mary Drabik in the 

center, and Brother Skip -- is that right? 

llR. MATTHEWS: Norman Matthews for the record. 

MR. MARTIN: Fine. Norman Matthews seated on 

my left. 

Mr. Williams, Miss Drabik, and Mr. Matthews are 

from Cambridge, _Mass~chuse~t~. 
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rf\ ]. MR. WILLIAMS: First I'd like to briefly say in 

.c--· 
2 view of the way in wbich the elections went -- and you 

'1 
/. 

3 can understand that we are from Massachusetts -- we along. 

i.- 4 with the peopl°e of Washington are right on. (Laughter) 

5 DR. GALLATI: The only two civilized communities? 

6 (Laughter) 

7 MR. WILLI.AMS: Right. 

8 
I I 

You know, listening today, there are several 

9 things that we will try .to go ahead on and try to bring out 
~. 

10 ' . 
t: ,t 

~ 
'. 

~ •· .. 11 

to you. 

And first of all, before you go off on any 
~ 
-t 12 

I:) 

t' 

~ 1· 13 -e 

tangents -- becaus~ you have been sitting here all day, you 

know, and I'm looking at the clock myself, comfortable as 

:-i 14 

~ 
15 

~ 

the chairs are and everything else, but there are other 

things I'd like to ge_t out and do to get my minct going, 

16 get off this whole kind of thing -- our struggle still 

17 continues. Our struggle to us is very, very serious. 

18 
What our struggle is about is about the future. 

19 
It's about the future of our country. This is supposed 

20 
to be our country. And this is the thing. This is 

21 
primarily what we are concerned with. 

22 And the future of this country lies with the yout 

23 not just those who are living today but we are talking 

24 

l 25 

in terms of those who are yet unborn. Because what is 

happening here, in fact, you're talking about a national 
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l data system. Then you have to include population control 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

20 

in it. 

And population control, just to try to institute 

at this point a serious note, was practiced during the 

second world war. 

Now, I'll give you a little bit of my vital 

statistics so that maybe you can understand where Ken 

Williams' mind is coming from. 

I was born on May 13, 1929. I did not finish 

high school. so. if you want to consider •e as being a 

dropout, that's perfectly all right. 

I spent 5-1/2 years in the merchant marine after 

I allegedly dropped out of high school·~ The first place 

I went to off the West Coast was over to Japan. I have 

been to China. I have been to Korea. And when I went to 

Korea aboard the merchant marine it just so happens at 

that point in time that the only group in there at that 

time was a group called Korean Military Advisory Group. 

So you see what I was sailing for at that time was the 

United States Government out of San Francisco. It was 

called the Army Transportation Corps. And my Z number was 

766667. So dig that one. 

There was a remark made a while ago about 

fingerprints, and all of us have something to say 

because of the fa_ct that whaJ: ~e are_ as PANIC people, wear 
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1 people who have come together- -- At thh1 point we are 

2 national in scope and international in idea. Because when 

3 it comes down to something such as a national data system, 

' 
'7' 4 if anyone picked up last week's LONDON TIMES you would ·have 

5 understood that when it comes down to a national data 

6 bank all of Europe is in the same danger. 

? Over in England they are fighting the same 

·.· 8 problem -- okay? -- with the national data system. 

9 The national data system that we are talking abou 

10 
l; 

here, if in fact we wanted to get any ideas, we could go 

~ 11 

~ 12 0 

~ 13 -\? 

over to West Germany because of the fact. that was the 

originator of the whole s_ystem of a national data system as 

~e see it today whereby every kid at the age of 15 is give~ 

~ 14 

~ 
15 

~ 
an identity card, much less a social security number,_ and 

they are trying to revamp that. 

16 
Now, question was asked about bureaucracy, and 

17 
I agree because of the fact that that is one of the things 

18 
that we have had to study and to get down into. And the 

19 
fact of the matter is that as we see it today, back in 

20 
1945 after the second world war the United States was at tha 

21 
point the victor in the world. Our country was the victor 

22 
in the world. And to the victor goes the spoils, which 

23 meant that imaediately after the war we had no intelligence 

24 

25 
( network until General (Gayland) came over to this country to 

head up the CIA. 
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1 And in addition to that, as far as all the multi-

2 national corpora~ions today, let's take a look at what is 

3 going on. And if in fact you can understand what is going 

4 

5 

on with the multinational corporations, and if in tact you 

can understand what is going on with these banks, and if 

6 in fact you can understand what is going on along with all 

7 these different mergers and everything like that, and if in 

8 fact you can understand the high price of food whereby 

9 you're getting less for the dollar, then you can understand 

10 that there is a legitimate concern, a concern which at 

11 this point the people from the urban communities as well 

12 as the outlying collllllunities are in a state of panic. 

13 But for some reason or other, people who have, 

14 you know, the job{; and this kind of thing, it does not 

15 affect them at this point in time. 

16 In fact, whatever we have to say after this 

17 little opener let's say -- we're playing cards and these 

18 are openers -- then you can understand that for those who 

19 came here on airplanes and what not there is a very good 

20 reason to have a credit card. 

21 For those who got off that airplane and went 

22 to Hertz and they put $50 down and they said, ''I'd like to 

23 get a car," and the dude behind the thing there said, 

24 "I'm sorry, but you must show me some form of identifica-

25 tion, something which is called positive identification, 
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something with a photograph on it and your social security 

number," and if you reached in your wallet and you 

pulled out that and you pocketed your money, your $50, t~en, 

okay, you would say there is nothing wrong with identity 

cards. 

We coming here from Boston don't have that kind 

of money. We don't have credit cards. And since in fact 

this is the Health; Education, and Welfare Building, it 

would be awful goo(i if we could try to get some bread of 

some kind to help us to go· ahead on and, you know, keep us 

going. 

This is kind of an appeal if you will, because 

of the fact that, as I am saying, for those on the 

panel, you know, it's like a nice little trip. You go to 

Washington. It's wholly enjoyable. But for us, I eat beans 

next week, with maybe fishcakes, but even Groton's fishcakes 

have gone up, the price of those. 

There were remarks made today, and all of them 

are perhaps legitimate to assume, but what I want to 

speak about very briefly before my colleagues, my comrades, 

get into this thing is, first of all, are we talking about 

unique identifiers? Are we talking about universal 

identifiers? 

Because if in fact we are talking about a 

universal identifier, then, naturally, we're talking about 

' I 
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1 ~ome kind of a numbering system. 

( 2 Whether this means, ~f course, putting a tattoo 

on a baby when the baby is born or putting a tattoo on 

- 4 somebody's arm or giving them an identity card with a 

.. 5 number on it plugged into a computer-- And if, in fact, we 

6 are talking about a unique identifier, then let's go one 

7 little step further since in fact already it has been 

8 pointed out when the gentleman was sitting up here and· he 
.. 

9 
said three people had a social security number the same as 

10 
he-- It was pointed out at that point that if in fact he 

11 
had his fingerprints on that along with that, then there 

12 would be no mistake. 

13 
Well, it just so happens that when we are talk-

14 
ing about unique identifiers and a universal identifier, 

15 
some of the information which we have been pulling together 

16 
will come as a big surprise to you -- like, No. 1, for a 

17 
unique identifier voiceprints to go along with the 

18 
fingerprints. And how about palm prints? And how about 

19 
footprints? 

20 
·,, Now, these are facts that I think you know, 

21 
that these people on the panel I think you know, that you 

22 
have read this information probably. 

23 This is an article which I have from January 12, 

{ 
24 

25 
1972. This is Dr. Jaffe here in Washington, D. C., who is, 

in _fact, talking about a unique identifier, and he is 
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1 talking in terms of methadone sales, which brings us a·round 

2 full circle again. Okay? 

3 And . the controlling factor is that addicts will 

4 go in, they will have their footprint taken. This is 

5 positive identification. Their social security number 

6 will go on it. And it is pointed out that this is a method 

7 which is being used in the delivery rooms of ~ome hospitals. 

So when we are talking in terms of national 

9 data banks, let's go back to the very beginning ' and 

10 understand when I'm talking about population control, again 
c.i 

~ 
~ 

- ~ ~( -~ 
~ 

11 

12 

13 

14 

I'm talking in terms of even those who are yet unborn. 

We see this whole system as being, you know, 

something else. 

Another thing I would like to speak of is the fac 
I 

~ 
15 

that as far as the whole computer technology is concerned 

16 
I would like to look at it and use my own terminology. I 

.. 17 
would like to call it technological fascism, because in 

18 
a country such as ours I remember the times -- okay? when 

19 
as a youth in school it was very good to go ahead and talk 

20 
about land of the free and the home of the brave, and I 

21 
went through the whole mind trip only to discover here 

22 later that as far as the bureaucracy is concerned definitely 

23 we are in the control of the big banks, the credit houses. 

24 Because of the fact that everything in this 

country even during the election-- The reason as to why 
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Massachusetts did not go the way the rest of the country 

went was be.cause of the fact that there is a whole d if·f erent 

kind of thinking up there. We have looked a·t the mistakes 

that have been made consistently throughout the country, 

and we just didn't want to be included in that mess. 

I had written down here something which was more 

or less like a concluding remark so my colleagues can deal. 

And what I'm sayin& here is we are trying to build a 

consciousness amongst the kids, the kids, the children of 

this country, for they are the ones who will have to pay the 

piper in 1984, or, better yet, how about at the end of this 

detrimental to the best interests of the people of this 

country. 

A national data system is something which 

happens in Russia. It does not happen here. You under-

stand? Because the first thing that we do is we build 

an isolationist attitude. And we have been through this 

when we have gone to schools and we have heard these remarks 

about outside agitation, intruders, and things of this 

sort, you "must know who is there. " And th is is the 

reason as to why today you find people with this hue and cry 

of putting steel locks on the doors and you find women 
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1 being trained in the use of firearms. That's a free country? 

2 Someth.tng to be proud of? 

3 Thank you. 

4 MISS DRABIK: Compulsory social security numbers 

5 for welfare recipients may seem to be a convenient device 

6 .. for .registering accounts, but the mandatory nature of the 

7 law is clear. People are being forced to register under a 

8 number so they will fit permanently into a machine age 
.. 

9 monopoly. 

10 
u 

Why does the advisory committee on automated, 

~ 11 

., ~ 12 

... ~ ~( 13 -~ 

computerized data systems emphasize the necessity of social 

security numbers? Because the Government under Nixon's 

present and everlasting administration intends to enforce 

~ 
14 

15 
~ . 

instant classif ica~ion of individuals for the purpose of 

population control . 
16 

A single number which can hook up information 
17 

compiled on people by running it through an interchange of 
18 

data storage computers owned ex~lusively by government 
19 

agencies is nothing less than an identification number. 
20 

The next step in this trap is to make a law 
21 

requiring that people carry an I.D. card and coded with a 

22 social security number on their person at all times. An 

23 I.D·. card designed to transmit personal information 

24 
( 

25 
through an automated computer retrieval is in reality a 

"pass" system. I.D. cards are the missing link between an 
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1 individual and his all-knowing social security number. 

2 Why does section 137 of the Social Security Act 

3 include affirmation of a plan to require that all children 

- 4 be assigned a social security number when they enter 

5 school? Obviously to c~ndition young .minds to equate 

6 their identities with one number which bears in code all 

7 information pertinent to their school record, behavior, clas 

8 background, family income and growing interests and activi-

9 ties. 

10 High school students all over the country already 

11 have to carry student identification cards bearing a number 

12 and a photograph. Instructions on the card read that 

13 this card must be carried oh the person at all times. 

14 This is not a student I.D. card. It is an 

15 experiment for the national identity system proposed by 

16 Nixon in March of 1972. Students enrolled in high schools i 

17 Ohio, Illinois, New York, Massachusetts, North Carolina, 

18 
Georgia, Florida, California, the choice target areas for 

19 
testing out government programs, have all been required to 

I• 

20 
carry photo I.D. cards, with severe consequences if they 

21 refuse • . ·' 
22 Studen~s are "carded" everywhere, in the halls, - 23 in the cafeterias, in the libraries, on public school 

24 tra~sportation facilities, in the bathrooms. If a student 

25 cannot produce his card on demand, he _is suaRended or 
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exp~lled, depending on how much he has violated this sacred 

rule. 

Multiple copies of . I.D. cardR are produc~d nnd 

sent to district police .and FBI files. In Miami, Berkeley 

and Boston, students have reported incidents where they were 

stopped on the street by police who demanded to see their 

identity cards. Several times they were arrested because 

they didn't have positive photo identification. 

The Youth Services Bureau in Berkeley has 

proposed a program to help police catch runaways which 

consists of a card that can be fed into a portable computer 

installed in the patrol car. 

Harassment by police is made easier by I.D. 

cards used as an excuse to get students and young people 

into trouble. 

Children of welfare recipients have it bad too. 
' 

social security number assigned .to children receiving welfar 

will condemn them to permanent dependence on Federal funds. 

They will be imprisoned in public housing, denied equal 

opportunities to education and job training because they 

come from backgrounds that don't support public schools 

through taxation. 

Welfare social security numbers are a method of 

police state controls extended to include a whole class of 

people who repr~s~nt a threat to govern~ent security. 
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1 Poor people have been prostituted by Federal 

2 laws imposed on facilities operated by States, cities and 

3 towns. These laws are exercised to keep poor people in 

4 

5 

6 

7 

8 

their place. 

The Jews in Nazi Germany were regimented by 

welfare state programs, constant police surveillance and 

intimidation, all ~lice state methods which succeeded in 

anesthetizing the ~rews to their ultimate social outcome, 

9 extermination. 

10 Recipients and school children who are unable to 

11 fight for their rights are forced to submit to constant 

12 monitoring, to social security number restriction to low 

13 paying jobs, public housing, bad health care, and lousy 

14 education, all falling into categories as a welfare recipi-

15 ent. 

16 An official from APA said, "Although poverty is 

17 
not a situation to be preferred, it has not yet become a cri e 

18 
to be poor." .And an I.D. card with a social security 

19 
number specifically geared to process information on an 

20 
individual's social and income status makes being poor a 

21 curse. 

22 Police will. use I.D : checks in high density 

23 areas where welfare recipients are forced to live in order 

24 to maintain continuous control. That is when being poor 

25 will become a crime. It's all connected, and it's all 
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intended to repress the population through government 

control, good bus inesA for corporations pushing the buy-in 

campaign which approves the invnAion by technological 

processing of human lives. 

MR. MATl'HEWS: I guess I'll first make a comment 

on the whole concept of the national computerized data 

system. Arthur Miller, who is one of the commissioners 

here, in 1967 in the ATLANTIC MONTHLY said, "Even the 

most innocuous of ·systems provides a foot in the door 

for the development of individualized computer-based 

Federal snooper systems." 

I'm saying that he made one mistake, because the 

foot in the door is the fact that the government does 

now in fact collect information on individuals. I mean the 

fact that you had a dynamics happening here, that yo~ have 

established a commission to just check into it and other 

people came in from outside, you know, just to give you some 

type of insight, that like in itself is like a fact to know 

something is wrong, you know. 

And like my own concept of reality, you know, 

like I have some idea of what I think is wrong, you know, 

and, you know, like people, everybody talking about the 

bureaucracy and who wants to know and '\.ho wants to have 

this information, you know, if the information is going to 

be first gathered, you know, on the mass of the people, 
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1 that includes you all -- for all of you who think you':re 

( 2 going to escape. 

3 I'm not even familiar with the book "1984." 

4 I just hear quotes dropped here and dropped there. And I 

5 know if in fact it all comes about, there ain't nobody going 

6 to get away. I mean where are you going to hide? 

7 I mean you want to talk in terms of technology. 

8 They have a camera that you can be on the inside of your 

9 house, you know, and have a light on, and they can be 
......, 

10 outdoors, and the camera is equipped with a light amplifier, 

~ 
~ 11 you know, that can magnify the light 300,000 times, and 

•' f 
i_ ~ -

~ 
~ 

'• 
I' 

12 

13 

14 

15 

16 absolutely no rights, no sense of justice, that whoever "the " 

so what you in fact get is like an image of what is 

happening, you know, on the inside of your house. 

And I'm saying okay for me like I think that this 

brings about a state, you know, where the people have 

~·' '; 
' 

17 are, you know, are going to recognize. 

18 
And I mean -- and Arthur Miller, I wish he was 

19 
here, you know -- I think his whole thing is, you know, 

20 
he's for accepting though the national computerized data 

21 system, but like in reality, you know, like the foot in the 

22 door, if you set up the data system, then the body is in the 

23 door and it's too late. 

24 You know, he's talki~about setting up safe-

25 guards, you know. I mean safeguards from who? From what? 
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I mean if the system is there, I mean you as a commission, 

what can you do to stop this? 

If, in fact, you know, you get the reality that 

we are moving toward some type of fascist state, you know, 

if that in fact is happening -- play with that for a while 

in your mind -- what power do we have? What can we do to 

stop it? What can this commission do? 

Because you already gave them the power. They 

are collecting information on you every day. So if in 

fact there is some madman, woman, thing, collection of 

people, some international conspiracy-- You know, that's 

a word that seems to be going around now, a conspiracy. 

If there is in fact a conspiracy to enslave us, you know, 

not as black people or white people or Chicano or yellow 

people or red people, but just as people, you know, to 

control the body-- And to me like I have been digging on 

a lot of dynamics. 

You know, what goes down like is the more 

information you got about people, about your environment, 

you know, life different variables and how they are going to 

take and react, the more information you have got about 

them the better you know how to control them, 

And so this way, I mean like I listened to some 

of the people on the commission rap, you know, and like 

what it gets to is if in fact what I see coming is coming, 
I 
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some of you all is going to have to go. I mean like your 

ideas are a little bit too progressive. 

You know, like you're asldnft questions. If 

you live in a fascb:;t state, man, like there ate no question. 

that you ask. Yours is not to question why, but yours is 

but to do or die. 

And, you know, that's exactly where things are 

getting to . I mean it's kind of funny, man, to see us all s t-

ting here. Some think we are going to get away. Some 

know you ain't going to get away, you know. I mean what 

can we do about it? 

I mean I think it's easier for me. It's real, 

very real. And people talk about my father and your 

father and her father and everybody's father. But every-

body seems to be two steps removed from any type of 

reality about it, you know -- "they ain't going to get me." 

But the thing is if I don't hear any type of 

outcry, then that reflects, you know, like the attitude and 

the condition, in fact what people within the society have 

been accustomed to. 

I mean people talk about-- You hear the term 

"Teutonic mentality, Germanic mentality." You know, like 

I used to say I think it's in the genes, the chromosomes, 

you know. Like the primary duty of a President, as 

Abraham Lincoln said, is to preserve the union. And I 
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think that, you know, that holds true here. I mean it's 

obvious now, man, that they .have absolutely no regard for 

hum.an life because otherwise you could never enter into a 

war just so you can improve the economy so that the people 

can continue to take and, you know, have this high standard 

of living that they are always having, that they are used 

to. 

That's one of the main reasons, you know, that 

the war hasn't ended, because like once you change from a 

wartime economy to a peacetime economy I mean something 

has got to go wrong. Something has got to go wrong 

because everybody still wants to be able to go out to the 

store and pick up their steak, go shopping, you know. 

And that is the thing I think, you know, the 

fear of that type of change, that is what really gave Mr. 

Nixon that landslide that he got, and that's why the issue 

of change, you know, as Nixon opposed to McGovern, was so 

important, you know. 

Like in the latter parts of the campaign it got 

to the point where people were saying, "Oh, yeah, I want cha ge 

too, but McGovern wants change too fast," you know. 

It's that fear thing that the brothers from the 

ACLU were tallting about. It's that fear thing, man. It's 

like almost in the concept of death, man. The reason people 

get so hung up about death is because t~ey fear. They fear 
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,. 1 the unknown. 

2 You know, I wish I had "dynamite" to say it 

3 again, but I think when the end gets here it will be dynamit 

4 enough, so I can't say it. I mean that's how I feel about 

5 it. And I know that a national data system would in fact 

6 be the body in the door, you know. The foot is in the door. 

7 I mean everybody is concerned. 

8 Can I ask a question? Setting on this commission 

9 I 
are you like in the Federal employ? Because the thing is 

10 it's like I used to work for the Government, and it's 
<l 

~ 11 funny, man. They ask you, I mean, like to get a security 
~ 

..:! 
I. 

~ 

i ~ -~ 

12 

13 

clearance for the Government, man, they want to know about 

your uncle, you know, your daddy, your counsins, your 

~ 
14 nephew even. Man, they just want to know all kind of 

~ 15 garbage. And if the cat that sits behind you in the 

16 
third grade was a homosexual, that even, you kn'Ow, carries 

17 
some weight. 

18 
They may just want to hold your hand, you know. 

19 
They just don't want no free thinkers out here. 

20 
Because I think in the truest sense, you know, 

21 
I'm an American, you know, because I definitely believe in 

22 freedom and equality and all of that. But I think somewhere 

23 down the line, man, people got hung up on a bunch of 

(, 
24 

25 

materialistic things, getting over the hump and making it. 

Things look awful dar~, I mean. But I don't 
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1 want to come in here and shake you all up maybe and make you 

2 all think tomorrow is going to be the end. 

3 In reality, this is my reality, you know, 

4 reality only as I perceive it. But what I like to do, 

man, is throw some light on the subject in my own terms. 

That's it. 

7 MR. WILLIAMS: I 1hink we can answer some questions 

'•' 8 you know. I think it would be better because we could 

9 deal with the computer thing and show you as to whereby as 

10 far as the cashless society is concerned by use of I.D. 

~ 
r 

I J ~{~ -.... 
f 

' ~ ,. 

~ 

11 

12 

13 

14 

15 

16 

cards-- This has already been attested to in New York, 

as Dr. Gallati knows, about the cashless society. Perhaps 

some other people do. 

And this is one of the things whereby, by means of 

an identification card or an identity czrd, whichever you 

prefer to call the thing, no longer will a person on welfare 
17 

be able to .go into a grocery store,. make a purchase, p~t cash 
18 

down, and then leave. 
19 

I think just outside of Washington here they have 
20 

tested the same system whereby just by using your social 
21 

security number if you're on welfare, every week, say, $20 

22 
is put into your account in the computer, and your rent is 

23 going to be paid for, your electric light. This. whole kind 

<. 

24 

25 
of thing is going to be done automatically. So A. T. & T. 

can just keep on going right on up. 
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1 When you go into the grocery store to make your 

r, 

2 purchase, he will take your card, he will put it into a 
'\ 

·~ 
"• 
I 

3 cash register which National Cash Register has made already, 

4 and automatically if the items that you have purchased 

5 comes to $10, then that will be shifted from underneath 

6 your number into the account number of the store. All this 

7 is going to be done automatically. 

8 The American Banking Association in a book 

9 
called "The Computerized Society"-- And it also explains 

10 
.; ... about the police force in New York, how in fact they have 

~ 11 
~ 

this whole system worked out. It explains how the American 
-2 12 I. 

Cl 

~ Banking Association has already started moving on an inter-

~ 13 -~ national level so that-- Just to point this out as a means, 

:i 14 

~ 15 
~ 

when we look at the price of gold and how the gold 

standard went up from $35 up to c1ose to $70 and back down 
16 

again, any time that you can--
17 

Well, back in 1968 I believe the South African 
18 

Financial Minster at that point said that if we can 
19 

raise the gold standard or anybody who can manipulate the . 
20 

gold standard of the world can definitely kill the whole 
21 

monetary system, the whole IMF thing. And this is exactly 

22 
what has happened. 

23 
This is the reason for the Common Market 

24 
countries in Europe whereby each little satellite will 

25 
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1 whole. 
( 

2 And if in fact we look at the whole world situa~ 

•' 
tion todny, w~ see that with the mullinRtionol corporntionH 

4 of today in cnhoots, solid cahoots, with the banking 

5 interests actually control the world except for one 

6 country and this is Africa, but it's slowly working into 

7 Africa as well. 

8 As a matter of fact, in Boston, Massachusetts 

9 on the radio they even had advertisements as to whereby a 
.._ 

10 little boy with a voice that sounds like maybe 4 or 5 years 

~ 11 old is saying-- H~'s supposed to be the President and he 
r 

{-- J -.. ~ 
~ 

12 

13 

14 

15 

16 

wants to know how about, you know, these people in thE~se 

other countries? And a male voice, grown up, supposed 

to be the elder, says, "Well, you don't expect for the 

people in Africa to just give you their land, do you?'' 

"No. " 

17 
He says, "You must take it." 

18 
So like this is exactly where we are today, where y 

19 
we see that the whole system of welfare has been created by 

20 
multinational corporations going overseas exploiting the 

21 
people in these different areas, taking over the land, 

22 closing down their factories here, talking about the 

23 wonderful prof its they have. Okay? All because of the 

24 fact that this is supposed to be business. 

25 Well, all I can say, my personal viewpoint on 

that is that these so-called multinational corporations who 
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1 in the last few rears have closed up shop and who have 

2 moved textile mills. from North to South and now are exploit-

3 ing, using oil to manufacture artificial clothes such as 

4 we wear right now, artificial food such as they are 

5 using in Brandeis University flavored so that soybeans 

6 taste more or less like hamburger-- Well, to my mind this 

7 brings me back to the early '30's. 

Because this is the same thing which was happenin 

in Nazi Germany, the very same t~ing. 
,.,,_ 

So if, in fact, we are talking about computers 
.; 

,. ~ ., . 
i 
~ 

r ~ -~ 

11 

12 

13 

and controls and a national identity system, it's already 

here. And this is the reason as to why as far as PANIC 

is concerned we know that for those who are above the age of 

t;s 
~ 

14 

15 

25 there's nothing that we can do for you. 

But our service is to try to give information 

16 
so that everyone who really wants to dig on it can under-

17 
stand what is going on. 

18 
We do not get paid for it. We do not solicit 

19 
funds. Those people who worke~ over the past 2 years, as I 

20 
say-- I mean donations as far as money is concerned at this 

21 
point has been something like $15 in the last 2 years, 

22 because we do not make it a practice to go out and ask 

23 people for money. 

.( 
24 

25 

We know what has to be done, and we will continue 

doing it, and there are enough people who are concerned and -
' 

I I 
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1 who do feel the same as we do that the future of this 

2 country depends on the kids, and our duty we feel at thiR 

3 point is to try to give you information so that hopefully 

4, you can take it to someone else so that hopefully you can . 

5 help someone else. 

6 Because as far as the kids are concerned, we are 

7 going to mobilize the kids. Not just in Massachusetts 

8 but all over this country. Because of the fact that this 

9 country is going to live. This can be a very strong 

10 country. Technologically the-re is no country in the world 

11 who can beat this one. The brains are here. The reso~rces 

12 are here. 

13 The only difference is the people are being 

14 misused under the name of business. As far as the 

15 bureaucracy is concerned, yes, definitely. A~d as I said 

16 
before, and Brother Skip and Sister Mary pointed out, it 

17 
is a conspiracy againRt the people of this United States 

18 
by multinational corporations who are out for world control. 

19 
MR. MARTIN: Are there any questions from 

20 
committee members to the representatives of PANIC? 

21 
Mr. Dobbs. 

22 MR. DOBBS: I have a question. I want to try to 

23 summarize a couple of things because I· think you have made 

24 certainly one or two points crystal clear. I want to make 

25 
sure that I pl~y them back so that I havL unders_lood _ t_h~m. 
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1 It is your feeling and the feeling of your 

2 membership, N• · . 1, that we have a national dat~ bank system 

3 existing? 

4 MR. WILLIAMS: Definitely. 

5 MR. DOBBS: No. 2, that at this stage of the 

6 game, that process, however· one might debate bow we got 

7 there, is irreversible? 

8 MR. WILLIAMS: Yes. 

9 MR. DOBBS: No. 3, that the culture is condition-

10 ing young minds to accept -- I think as you put it or one 

11 of you put it, to equate their identity with a number? 

12 llR. WILLIAMS: Exactly. 

13 MR. DOBBS: And those are three basic kinds of 

14 things I think you addressed. And as I understood, one of 

15 your major objectives as an organization is that you are 

16 trying to build in young people an attitude that would 

17 
question and/or reject these three notions, if one were to 

18 
stipulate that that is in fact true? 

19 
MR. WILLIAMS: Yes. 

20 
MR. DOBBS: How are you going about doing that? 

21 
In which ways are you reaching the young people? And what 

22 are you telling them? 

23 MR. WILLIAMS: Basically we are telling them the 

24 same things we are now, that in fact the school system 

25 across this country -- okay? it has been pointed out 
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1 time and time again about how the deterioration happen~ in 

2 the school, and we're tired of listening to that as an 

excuse, because the fact of the matter is that one comput~r 

4 having all of the world's, say, theories or whatever, all 

5 of the world's intelligence thrown into it has virtual 

6 memory. It can never forget, and you have instant recall 

7 for anything. 

8 Plus the more information that goes into the 

9 computer, the less people you need to solve your problems. 

10 This is the reason as far as the SST is concerned, 

~ 11 m~n's knowl~dge hasn't quite come to the places yet as to 
I f " ..... f . 

J '· 

( --3 
t;) 
d 

12 

13 

14 

15 

16 

whereby it can solve all of the things wrong with the ss1. 

But given another 10 years, as fast as this country is 

going, ·the SST is meaningless. 

Why? Because of the fact that last year W~rner 

von Braun, who has already talked in terms of disemboweling 

17 
human being and sending him off into space for 2 years and 

18 
has created a food as to whereby the body will absorb it 

19 
completely so that there is no waste material-- Now, these 

20 
are not the things that are being taught in school, but 

21 
these are the things that the scientists and the tech-

22 nologists -- okay? -- rely upon the computer for. 

23 They are talking to a machine, and they have 

( 
24 

25 

taught this machine, and now they are going to .through the 

machine answer their qu~st_ions for them, _you see. 
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1 
I forget what your question was. (Laughter) 

2 MR. DOBBS: I think I understand. I sympathize 

3 
with the struggle with describing what technology in its 

4 broadest sense and the changes and implications it may have 

5 for us means. 

6 
I guess the difficulty I am having is in bow 

7 
you are articulating that series of problems to the young 

8 
people. 

9 
MR. WILLIAMS: Yes. Well, it's more or less basi- · 

10 
ti 

cally the same way as which we are here. 

~ 
i 

11 
MR. DOBBS: Do you have seminars and rap sessions? 

~ 

~c ~ -~ 

12 

13 

MR. WILLIAMS: Rap sessions. And we go to 

school committee meetings. This whole kind of thing. 

t;S 14 
MR. DOBBS: Do you invite representatives from 

I 

~ 
15 I 

business, say? Granted that you believe that they are the 
16 

culprits, but in order to give a sort of balanced view do 
17 

you invite representatives from business on the one hand 
is· 

and/or representatives from computer technology on the other. 
19 

hand to share their perceptions, whether or not you agree 
20 

with them, with these young people? 
21 

MR. WILLIAMS: No, we are not sufficiently 
22 

strong enough for that purpose yet. We have to do as the 
23 

bureaucracy does, such as we are doing here. I mean it's 
24 

a little bit different because of the fact the input is 
25 

s t-rictly- amongst -the kids and the- bypla-y- is- strict-ly- amongst -
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the kids. 

But that's the way "e have to do it because of th 

fact that again we don't have the resources. 

Industry is naturally-- I mean that the kids 

understand where industry is coming from. It's a good 

point. At some future date we have always hoped that 

maybe we could have that kind of a dialog. 

We have gone up to the State House and hoped 

Governor Sargent of Massachusetts who endorsed the use of 

social security cards on driver's licenses back in 1970--

In SCIENTIFIC AJIERICAN a full double-page spread, one with 

his picture on the left with his eyes closed, and then on 

the other side, you know, he had his eyes open, and he 

said-- This was a Polaroid ad, incidentally, and it 

said like, "We just wanted you to know what a great State 

we're in," you know, talking about our Governor. 

No, we haven't had-- We haven't been able to. 

We found that to do that okay? -- would be self-

defeating at this moment as far as the kids are concerned 
20 

because already there aren't enough kids who even understand 
21 

that they can resist the I.D. cards. 

22 In every school wherever we have gone into these 

23 schools, such as in Brockton High School, a brand new 

24 
high school, over 5,000 students, which was just completed 

25 
a couple of years ~go, by bringing in t~e identity card --
, , I 

/i" .' ~. '1 
I 
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( ..... 

"' 

this was because of outside agitation but it's the same 

excuse which was used in Chicago whereby I mean it's 

3 compulsory to have your identity cards in the Chicago 

~ 4 system-- Also in many of the schools in New York State. 

5 Also right in Boston itself, even in the Catholic 

6 schools. And in each instance outside agitation 

? or some other kind of excuse is used. 

8 No, what ·we have to do, as I said before, we 

9 are attacking by going to the school committee, asking 

10 
u 

the school committee to let us speak, and asking them 

~ 11 
f 

would they .please, you know, abort the I.D. cards? 
~ 12 .. 

' ~ " '( 13 -~ ~ 

Sister llary can give you an example of where we 

were last night, and I think that you w·ill find this rather. 

~ 
14 

15 
~ ~ 

16 r , 

interesting. 

llISS DRABIK: Well, we were in a Summerville 

school committee meeting, and we had presented an appeal 
17 

to the school committee to let us speak on behalf of the 
18 

students to contest I.D. cards that had been in the school 
19 

program for about 4 years and the kids had been continually 
20 

abused by some kind of rules that, you know, accompanied 
21 

having to carry I.D. cards around. 

22 
And they were detained after school and had to 

1, .._~ 

23 
go through various ritual punishments and stuff like that, 

24 
( 

25 
all based on making them carry their I.D. cards. 

And so that ~e have been sQ~t of worki~g-- And 
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1 we have been working with the kids who . know exactly what we a e 

2 talking about wben we say, you know, we're against I.D. 

3 cards. 

4 I mean like in Summerville the student council 

5 voted them out unaniaously and now are trying to organize 

6 constituency to go and present that as a suggestion for 

7 policy change to the. school committee to get it out of the 

8 educational system. 

9 And we're meeting with all kinds of-- I mean 

'. 
10 like the kids say it's an education in how their government 

~ 11 wor.ks, because we can't, you know-- We have to go through s .. 
12 

J 13 -
all these parliamentary procedures and they won't let 

us talk for obvious reasons but they refuse to tell us what 
2 14 

~ 15 

~ 
16 

•, 
those reasons are. 

I mean it's like-- It's something that the 

kids have been beaten out of. I mean this sort of self-

17 
reliance. They have no vehicle to appeal to an educational 

18 
system that is sui:,posed to be like, you know, controlling, 

19 
you know, two-thirds of their life. 

20 
And as you know, more and more sort of regulation 

21 
and restrictions go down, and they're just-- That whole 

22 like spirit of, you know, finding out what is going on and 

23 why it is happening and, you know, whether anybody would be 

24 

25 
( willing to listen to whatever suggestions they have, you 

know_, to change it or to improve it, that kind of thing w i 11 
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1 disappear. 

2 And as the kids start realizing people aren't 

3 going to be listening to them-- So we have been sort of 

4 

5 

6 

.., 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

helping with that. And eventually, you know, maybe we will 

be able to get around to telling people about the 

wired cities and coaxial cables connecting up computers with 

people's homes and with the police station and with the 

courts and eventually -- and with television stations and 

radio stations and schools -- and eventually people realize · 

that like all of this, their whole life is like being 

interconnected for them because they are not allowed to 

have· mobility to go around and have the mobility to find out 

about police stations and schools and libraries and TV 

stations. 

It's going to be all like, you know, wired in 

with computers that ·are going to be like transferring 

informatio~ through cables about well, into people's 

homes. Cable television will go into people's homes. And 

cable television is now being proposed with a stipulation 

that cable TV have the capacity- for two-way reciprocal 

viewing. And it ali depends on how much it costs to the 

business. 

There are three forms of two-way capability can 

happen -- visual, auditory, or just by digital transference 
lt- ,. 

of some kind of a signal that, you ~now, is -presse~~ -- is -
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like transmitted through the receiver's television into the 

transmitting station. 

And that's just, you know-- I mean it's like 

sort of a highly sophisticated thermostat with sensor 

devices, you know, that can pick up how many people are 

wandering around in a room, and then like through different 

changes, you know, transcribe it into an image or a voice. 

I mean that's what Qomputers are happening. 

Instead of people like envisioning really useful things for 

computers, I mean it's, you know-- They're like envisioning 

things in which people are going to just sort of be trapped 

in their homes. 

They don't even have to go outside, you know, 

in order to tune in· to their library or their police station 

or their school. And the electrical company at the cable 

TV hearing in Massachusetts was really-- I mean they really 

thought that was a really .far-out idea because 

then they'd set up switches in the computer cable systems th t 

would regulate how much gas and how much electricity and 

how much water people were using, and if they were using too 

much because it was too expensive to start like tapping new 

sources for electricity and new sources for heat and new 

sources for water, that they'd just turn it off. 

I mean what's happening? 

MR. MARTI~: Dr. Gallat-i-? 
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1 DR. GALLATI: I recall listening to your 

2 statements here tonight the term used by John Shattuck 

3 earlier today when he spoke of data prisons, and I sort of 

4 get the impression that you feel despair, you feel you're 

5 imprisoned by data. · 

6 And the question I'd like to ask you is-- The 

depth and profundity of your despair shocks me, and I 

8 wonder if perhaps part of that despair is not that you 

9 feel that you are .a voice crying in the wilderness, that 

10 you have no allies, that you have no power, that you are 

11 cut off from society, that everyone else is going one 

12 direction and you're trying to stop them and you don't have 

13 enough resources. 

14 I ask you the question are there not other people 

15 
such as you, the Computer People for Peace and some who are 

16 
equ:ally concerned-- . Have you joined forces with them? To 

17 
what extent are you allying yourself with these people 

18 
to make your voice more powerful and perhaps eliminate the 

19 
terrific despair that I have sensed you now have? 

20 
MR. WILLIAMS: It's not really despair. And we 

21 
are aligned with the Computer People for Peace as well as 

22 quite a f~w other groups. 

·-· 23 One of tbe things we have never done is to 
_., 

( 
24 

25 

disclose how many people are in PAN.IC or who they are. NQ 

identity. 
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MR. MATl'HEWS: Question to the man. You said--

You know, it's kind of funny. I like to dig on dynamics, • 

you know, the way people relat~ to one another. I mean like 

I like to dig. And it's funny. You say that-- You know, 

you look at us . and say·, "You seem like you' re in such 

despair like you're really three lost souls out in the 

wilderness tryin,g to get up." 

Do you ever feel like you're in a data prison? 

I mean aren't you even concerned, you know, that somebody 

has a lot of information on you? 

llR. WILLIAMS: He's got control of it. <.Laughter 

DR. QALLATI: I've got the keys? .(Laughter) 

llR. WILLIAMS: See, there's a perfect example of 

what we're saying, you see, because as soon as we got the 

literature who you all were, we- did our homework on you too • 

Only thing is, we don't have the computers. 

llR. MATTHEWS: Wait a minute. What's your 

title again? (Laughter) Are you a surveillance and 

intelligence type cat? 

DR. GALLATI: I have charge of a fingerprint 

identification bureau among other things. 

MR. MATTHEWS: I mean what --

SENATOR ARONOFF: And probably the strongest 

advocate of confiqentiality on the ·entire committee and the 

protection of ~~dividu~l$' rigbts, by th~ . way. 
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1 MISS DRABIK: I wonder if ~here is anybody like 

2 into the technology who might know how that could be done? 

3 llR. DeWEESE: Mr. Dobb~ or Dr. Weizenbaum. 

4 MISS DRABIK: How could it be done so that con-

5 f identiality would be insured? I mean with all of these 

., 
6 propositions happening, you know, how could it be done so 

., 
that when· you feed : in information into a computer and you 

8 process informatiou, can you like say it's only going to go 

9 so far and no farther? 

10 MR. DOBBS: As one lone technologist I do not kno 

11 how to guarantee with today's knowledge that information 

12 can be protected 100 percent. Well,' I would even say with 

13 even reasonable protection. That's only a personal view. 

14 It may not be shared by the rest of my colleagues. 

15 KR. WILLIAMS: You know, you see, I think again 

16 
one of the things, if I could just throw this in, is the 

.... 17 
fact in some of the plans of the ·future there i's going 

18 
to be a main computer, and that main computer will have 

19 
s1·ave computers. Okay? And the information that-- Say for 

20 
instance somebody wants to get certain information, and, 

21 
you know, say they ask the main computer. The main 

22 computer will work the slave computer, have the slave 

23 computer go around, you know, tap all the rest of the 

24 computers which are around the country, and then when the 

25 
information comes back to ·the main computer, then the main 
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1 computer will lay it out. Okay? I mean regardless of what 

2 it is. 

3 There is also talk in terms of having information 

4 in certain areas so that like a police department will 

5 have access to certain information, the credit bureau, 

6 

7 

8 

9 

10 ' 

11 

12 

13 

14 

l5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the hospitals, and so on and so forth. 

But here again we are talking in term~ of a 

computer who, you know, just doesn't lave any common sense, 

so like it's just going to get all · the information and say, 

''Okay, ml,ln, here it is . . Okay. And, you know; you pick 

out what you want, and what you don't want you can th.row 

away." 

In addition to that, since we're talking about 

privacy, I notice that the President of the United States 

who like 5 years ago was just John Doe walking around the · 

streets-- So, you know, he's Richard Nixon. But all of a 

sudden, you know, a person can get into government, and all 

of a sudden he can claim an immunity from privacy, but yet 

still as soon as he ts out of that government off ice he is 

a private citizen. 

So like if in fact-- I mean 1·would like to know 

you know, how this dude all of a sudden got to be a 

millionaire myself. I mean I have mon!reason to get 

that-- I need more information on him than what he needs 

on me. Do you see what I'm s~!ing? 

' I 

( {,. 
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1 llR. MARTIN: Senator Aronoff: 

2 SENATOR ARONOFF: You have the advantage bec~use 

3 you did some· research on us a.nd I didn • t do a.ny on you. 

4 But I'm just curious in the dynamics end of it. We can play 

... 5 
. . 

a little dynamics here. Just out of curiosity, educate the 

6 committee. What schools did you go to? You're not going 

? to pretend to me now from some of the language you're using 

8 there you're walking in right off the streets either from 

" 9 the ghettos or the bowels of society, are you? 

10 MR. WILLIAMS: That's where it's at .• 
u 

~ 11 SENATOB ARONOFF: Just out of curiosity, did you 
i 
~ 12 

~ 13 -
•I 

go to grade school? Did you go .to high school? 

MR. WILLIAMS: Grade school a~d two years of 
2 

:1 14 

~ 15 

high school. My father said, "Y~u can either · go ahead 

and continue or you can get out." Okay. So I got into a 

16 little trouble so I decided I'd get out. Okay? 

17 Like a lot of times-- See, a lot of times l 'ike 

.. 18 
questions are thrown at individuals just to see how-- It's 

19 
not just for information. This is the reason why you 

20 
asked that question so you're giving me a chance to lay it 

21 on you. It might be d~fferent' from the kind of answer you 

22 expected. 

23 SENATOR ARONOFF: I'd like to hear your answer. 

24 I'd like you to respond to my question. 

25 MR. WIL~IAMS: You _wilJ be responded to. See, th 
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fact of the naatter is that as far as people in public life 

are concerned, I have talked with many people in public 

life like who are supposed to be representatives of the 

people, and in speaking to· one just a couple of weeks ago 

this individual was called into one of the prisons in New 

York because of the fact· that the inmates were having 

a problem up tbere or something like that, and then this 

person, you know, who is supposed to be a public figure, 

supposed to be looking out for the people, said that they 

did not know what was going on inside of the prisons. 

And some little 12-year-oid dude who just 

happened to walk up that moment, some kid off the street, 

said, "What? You didn't know, man? You ask any kid in 

the ghetto and he'll teil you what is going on inside 

those prisons." 

So like what I'm saying is that there is such a 

thing, you understand, as, you know, a dude being so-called 

intellectual until, you see, he never comes down from that 

ivory tower to go bead on and deal with the people. 

SENATOR ARONOFF: I'm saying you sound like an 

intellectual to me. 

MR. WILLIAMS: Oh, I see. Usually what is said 

is I'm very articulate. 

SENATOR ARONOFF: You are tremendously articulate 

MR. WILLIAMS: Thank you. 
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SENATOR ARONOFF: That's really what I'm saying. 

llR. WILLIAMS: Thank you. What you• re sayi·ng is 

I ain't dumb •. And you're right. 

SENATOR ARONOFF: I'~ saying you're sharp as hell,-

and you're right. 

llR. WILLIAMS: I dig it. 

SENATOR ARONOFF: As a matter of fact, you sound 

like an 1896 Republican -- probably one of the strongest 

defenses of individuality I have ever heard and in many 

respects condemning the social planners· of the • 30 • s. 

llR. WILLIAM~: Okay. I'll let that pass, man. 

(Laughter) 

MR. MATTHEWS: Question. It's funny, you know, 

you start talking about formal education. I always knew 

instinctively, man, there's some point where you have got to 

throw formal education out the door, man, becau~e what in . 

fact happens is like you get into formal education and you 

begin to read, and the more you read-- I mean, sure, I 

mean you'll get over-- You learn this factual inform~tion, 

but primarily it's information that don't help you survive, 

at least not where I'm from. It ain't going to help me 

survive. 

So the trip is I think you ·should take formal edu 

cation to the point where you are able to look at a 

sit!Jation_, you ~now,_ deveiQp_n~w ~~nce1>ts based o_n_new 
>' 
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1 experiences, you know, and know some type of objective 

2 reality, and you don't get that in schools, man, because 

3 like by the time you get out of four years · of college and 

4 two years of whatever you dip into, you know, I mean what 

5 you got in your mind, man. is all t -he different theories 

6 thatyou have read about nnd you can't even deal with 

7 reality, you know, even the reality that you create for 

8 yourself, because you have got all these theories that 

9 conflict. You don't know how to live. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

You know, the instinctive thing is to survive. 

That's t .he name of the game -- is survival. You know. Just 

to get over. 

I mea·n I hate to put it on .this level, you 
. . 

. know, but it's a funny thing, man, like when I look at the 

dynamics between like the rate of suicide in black people 

compared to su-icide in terms of white folks. Man, you all 

do it quicker -- m~ch quicker. 

You know. Because you've got this thing, you 

know, and this feeling, you know-- Man, you go through all 

this conditioning and training and you automatically 

know that when you get out of high school you're going to 

college and blah-blah-blah-blah-blah and you're going to 

make it_, you know, and if you want to be a capitalist and 

make money, you set this goal by the time I'm 35 or 42 I 

want to have a milli9n_ dollars, you know, a~d by ~be time 
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you're 42 if you have got $900,900, whatever, if you're 

a penny away from a million dollarR, you cannot cope. ·vou 

can't cope. man. You just say-, "Ah." 

That's the thing tbe man is playing on you now. 

He ain't going to have to put everybody in the oven because 

times are going to get so tight that you're 

going to stick your own heads in the oven, you know. 

That may seem far out, man, but it's real. I 

mean look at the suicide rate how it's skyrocketing man. 

Check it out on the facts. I wouldn't jive you. I mean it's 

real. It's happening. pbeck it out with statistics. 

It's happening. 

Every day I hear talking about, "I just can't 

hold out." llnn, it's real. Man, everything seems to be 

out there. But it's real. Check it out in the books 

because people have been conditioned that anything that ·they 

see in print is the truth. You know, if you want to see the 

truth, check out the suicide rate, you know. 

MR. WILLIAMS: Could I just interject this one 

word? You know, just like here we are -- okay? -- we're 

in Washington, D. C., the Nation's capital. And we're 

broke. Okay? And we're talking to the Government who has 

all of the money, and they can't even afford to send a 

ticket to us to bring us up here. We got to go ahead and 

dig 1.nto oyr ow_n pockets fo.J" th_is kin~ of thing wh_~ch _comes 
··;> 

·- ~ .. 
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very hard, you know, not that I'm putting do•n a plea for 

money you u~derstand, because if it was my way, since HEW 

has to .operate that way, I would just as soon, you know, ask 

Brother Nixon, you understand, ''Would you mind please 

giving HEW some money, you understand, so that people who 

can't afford to come up here who have legitimate gripes 

from the street, you understand, can come? And then 

you'll be able to go ahead and see what the people are 

talking about" rather than go head on and figure like, 

you know, here is something li~e somebody with a credit 

card. You ain't going to get the right kind of rap from 

him. 

MR. MARTIN: Mr. Williams, I . got the message 

when we spoke about this before the meeting, and I look 

forward to speaking to you after the meeting. 

I see that we are coming close to the time which 

is scheduled for adjournment, and I would like to renew the 

question that was put to you or the plea or sort of a 

feeling, a deEJire to get something positive from you if you 

have anything to offer. 

Contrary to your view of the world, which is as I 

hear it in part a conspiratorial view, a very pessimistic . 

view, --

MR. WILLIAMS: The true view I might say. 

MR. MARTIN: Well, it's . a view. I don't know 

• 
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1 ·where or how you came to feei that you poss.ess uniquely 

2 tbe in~ighta called tr~th. Others who I suppose don't 

3 agree with you and feel that they also have a capacity to 

4 sense truth are at odds with you. And I don't know how one 

5 should judge who has the truth. 

6 ' The Secretary of HEW is not as despairing as 

7 you. He, however, shares your concer·ns, as does th is 

8 committee. This en~erprise . exists because there is a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 
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25 

genuine f_eeling of concern about ma~y of the things which 

you and others have .spoken of today. 

And this com~ittee, unlike_ you, will not I think 
. . 

be able s~ply to despair and to say the end is coming and 
. . 

there is no hope, there is nothing we can do. I think 

- this committee wants very much-- The Secretary certainly 

hopes that it will be able to make suggestions which will 

minimize the likelihood that the worst picture of the 

future that you paint will in f ·act occur. 

Is there anything of a positive nature that 

you would like to offer before we adjourn? Any positive 

suggestions for. the committee to cons-ider that 

would in any way meet your concerns? And if each of you woul 

like to take a crack at that, it would be great. Try and 

be brief. 

MR. WILLIAMS: Very briefly, I think that we have 

given a lo~ Qf our positiv~ teattmony, se~, in _~_at_ l _am 
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saying, because like No. 1 what we have said is that the 

whole testimony seemed to be built around trying to build 

safeguards for a national identity system, you see, that 

has already been implemented, and again we are talking about 

~ rtational data bank which is already in existence, you 

see. 

So like what we have done is we have exposed 

the fact that this committee is wasting its time. Rather 

than to be talking about trying to build safeguards for 
. . . 

something that a,lready is, you should be talki_ng about, you 

understand, trying to destroy it. 

MR. MARTIN: Well, if the committee is wasting 

its time, I take it you are wasting your time, because 

the committee's task is premised on the assumption that we 

have not reached the point of desperation or, you know, the 

condition that you describe. That's the premise on which 

this enterprise exists. 

And if you think that that premise is fals~, 

then it seems to me you are wasting your time talking to 

a committee whose role is inutile, cannot come to anything. 

MR. WILLIAMS: Exactly. 

MR. MARTIN: Mr. DeWeese? 

MR. DeWEESE: I don't think the question is reall 

fair. Because in a way we asked these people to come here 

and tell us how they felt, which they have done, and 
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whether or not they have any· positive solutions-- I have 

been here at these things for 8 months and I don't have any 

posi.tive solutions. So I think, you know, I really 

appreciate your coming and telling us just how you feel, 

which is what we were looking for in the first place. 

Second . of all, I agree basically with everything y u 

have said up to a point, and that is that I don't-- See, 

where I look at it I don't see the conspiracy that you see, 

mainly for one reason -- because I have had a chance to · 

talk to these data bank managers for the last 8 months. 

And they don't bav~ the intellectual capability in some 

cases, with the exce.ption of Dr·. Gallati, to · actually form 

a conspiracy. 

I mean these people don't know what information i 

in their system. They don't know why they collect it. 

They collect it for reasons they can't articulate. 

It's ~eally -a case of a lot of individuals pur-

suing their own narrow self-interest. And these people who 

run the data banks in this country don't really understand 

what they are doing. They don't understand the kind of 

mechanism that they are putting into operation that 

' potentially could be taken over by some.one with conspiratori 1 

design. 

' In a sense, this ts even more frightening than 

if there was a conspiracy, because you could address the 
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conspiracy, but it's difficult to talk to people who are 

basically sincere. 

I mean the people that set up these welfare checks 

believe honestly that ·the welfare system is full of people 

who are robbing the taxpayer, that they are cheaters, that 

they have got to be caught and ·that it's just against the 

law to take money on welfare if you're not entitled to it. 

And, you know, thea.e people then will turn around and they 

profess the same concern for individual rights that you 

yourself have today. 

So, you know, that's the danger. I don't think 

in my opinion it is a conspiracy. I think it's a lot of I 
I 
I 

individual self-interest and a failure to look at the broad 

picture. That's the only thing I disagree with you on 

basically. 

llR. WILLIAMS: Could I just say, Mr. DeWeese, in 

New York State ·after the welfare I.D. cards were taken 

from we might as well say 60,000 people and s•y 180 with the 

kids, which is an awful lot of people to be cut off from the 

welfare rqlls, Mr. Sugarman himself said it cost more to 

implement the system, that they lost more money by trying to 

bring in the system than what they had thought. In other 

words, as far as fraud was concerned --

MR. DeWEESE: No question about that. 

MR. WlLLIAMS: A~d on top ~f that, _ one ~f his 
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1 assistants aiso said as far as civil liberties was concerned 

2 he wasn't too concerned about that. That is a fact. That wa 

3 in the NEW YORK TIMES. 

4 So it stands to reason that in a great number 

5 of instances naturally-- Ail right, you as a kid -- okay? 

6 you might have been more honest than I was, but I can 

7 remember the time when I bad my finger caught in the cookie 

8 jar, and when I was asked if I did it, · I said no. 

9 Have you ever been that way? 

10 Tbes.e are bigger kids these days .and stuff. They 

11 don't know what, you know, they're doing. They're out to 

12 get the world, man. They don't want to know, you know, what 

13 is happening. 

14 MR. MATTHEWS: ·I . t .liink what it gets down to is, 

15 you know, like I say, you know, like no one knows what the 

16 absolute truth is. No one knows what absolute reality is. ·· 

17 
Reality is only as you see ·it. 

18 
I don't know, man. I mean sometimes-- I mea~ 

19 
like I'm ·human. I even have doubts, you know. But every 

20 
day, man, I mean I pick up the paper and I read all these 

21 
things, man, and it fits together, and I mean I don't even 

22 have to let my mind go tripping anywhere. It's ·there, man. 

23 It's real. I mean, you know, it's like reality. I mean 

24 it's there. 

25 
A~ I s~y, I mean lik_e if you can dig on the 

....... ..,...,._: 
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1 informatio·n that we distributed, you know·, it's like it's 

2 all documented just like those papers you turned out in 

3 school, you know. It ain't nothing that we set 

- 4 down and said, "Let's dream up something. Let's dream up 

5 this outrageous plan and dream it all." It's all there·. · 

6 MR. MARTIN: Mrs. Gaynor. 

,I 7 MRS. GAYNOR: I think that•s a message that is 

8 coming across -- is that there is a concern and 

9 there is a fear. And it has been expressed, I think, 
.....,, 

u 
10 through all of the people who have appeared at the hearings 

~ .. 
f .. 
~ -

11 

12 

13 

today. And people may articulate it in a different kind of 

way, but it basically comes back to the same point 

that there is this kind of feeling among people ~hat there 
~ 

~ 
8; 

14 

15 

is something wrong. 

No one has the solution. It's like dealing 

16 with well, · fictional finalism in a sense. But there is 

17 
this kind of "gut" I guess you could say kind of reaction 

18 
that there is something going on. We don't know .what it 

19 
is but it has to do with computers. We can't get an 

20 
answer from the intellectuals. We can't get an answer from 

21 
people in the street. We can•t get an answer from anyone. 

22 But we do have this sense of feeling from the 

... 23 p~ople who have articulated and appeared here today that 

( 
24 there is some concern and that something should start the 

motion going to do something, whatever that is~ 
- I 

I 

j ,·,I 
/ ; , . 



( 

_f 

293 

1 llR. WILLIAMS: In PANIC we are moving on that 

2 with little t.hinga right now. 

3 MR. MARTIN: On thatnote, I note that it is 

4 6 o'clock, the time of our Rd,journment, nnd I would Ally 

5 to the committee, please stay in your seats. As soon as 

6 

7 

8 

9 

10 
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those who are not committee members and staff have found 

their way out of the room, we will spent _about 5 minutes 

distributing some homework for tomorrow's meetings in which 

we wiil all be trying to make progress in a direction of 

responding .to the fears and concerns that we have heard 

about today. 

(Whereupon, at 6:00 p.m., the open meeting 

was adjourned.) 
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