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Chapter 1: Subject Matter and Thresholds
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For more detailed information, please refer to the flowchart of 
each color-coded step and the corresponding Chapter in the 
accompanying Handbook.
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Question Four:
Does the work 

contain protectable 
“creative 

expression?”

Question Two: Has 
the work been 

“fixed” in a tangible 
medium?

Question Three: Is 
the work sufficiently 

“original?”
Yes Yes
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If ANY No

FLOWCHART 1: SUBJECT MATTER AND THRESHOLDS 
(see Handbook Chapter 1)

Originality is a 
very low bar, and 
most works will 

likely be 
considered 

original.

Sound recordings 
created before 

February 15, 1972 
are not protected by 

federal copyright 
law.

Publication Status

If ALL Yes

Question One:
Is the work valid “subject matter?”

Yes

- Books
- Periodicals
- Lectures and sermons*
- Dramatic compositions*
- Musical compositions*
- Maps
- Works of art*
- Reproductions of works of art 
- Drawings or plastic works of a   
scientific or technical character*

- Photographs*
- Prints and pictorial illustrations
- Motion pictures and photoplays*
- Prints or labels used for articles of 
merchandise (after July 1, 1939)

- Sound recordings (after February 15, 1972)

Thresholds

Types of subject matter 
marked with as asterisks 

(*) are eligible for 
copyright protection under 
the 1909 Act as registered 
unpublished works.  See 
Chapter 5: Registration 
Status of Unpublished 

Works.



Question One: Was the 
work “generally published?”

Date of General Publication

Question Two: Is the work 
“unpublished?”

The work is “unpublished”

Question Two(b): 
Was the work 

expressed to the 
public only through 

exhibition or 
performance?

Question Two(c): 
Was the work 

expressed only  
through “limited 

publication?”

Question Two(a): 
Was the work never 

expressed to the 
public in any way?Made available to 

members of the public 
regardless of who they 
are or what they will do 

with the work

Communicated to 
a selected group

AND 
Communicated for 
a limited purpose

Yes

If ANY Yes
Or

Or

Whether a work is 
“generally published” or 
not is a legal distinction 
that is hard to predict.  
See Chapter 2 of the 
Handbook for further 

details.

FLOWCHART 2: PUBLICATION STATUS
(See Handbook Chapter 2)

Subject Matter and Thresholds

No

Registration Status

If ALL No



Notice

Between 
January 1, 1923 

and 
December 31, 1963

Between 
January 1, 1964 

and 
December 31, 1977

Between 
January 1,  1978 

and 
February 28, 1989

Between 
March 1, 1989 

and 
December 31, 2002

Between 
January 1, 2003 

and 
the date of this 

Handbook

FLOWCHART 3: DATE OF GENERAL PUBLICATION
(See Handbook Chapter 3)

“Generally published”

Question: Which date range does the work fall into? Select one of the following options:

Duration and Renewal

Works can be 
created on one 

date but not 
“generally 

published” until a 
much later date.

Notice not required



Date of General Publication

Duration and Renewal

Between January 1, 1923 and 
December 31, 1963

Between January 1, 1964 and 
December 31, 1977

Between January 1, 1978 and 
February 28, 1989
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If ANY No

Proper notice?

If ALL Yes

Yes

Proper notice?

Question Four: Did any 
lack of notice fall under 
one of the three 
exceptions? 

Question Three: Is the 
notice in a proper 
location?

Question Two: Does the 
notice include all of the 
proper elements?

Question One: What type 
of material are you 
reviewing? 

Question Three: Is the 
notice in a proper 
location?

Question Two: Does the 
notice include all of the 
proper elements?

Question One: What type 
of material are you 
reviewing? 

FLOWCHART 4: NOTICE REQUIREMENT FOR GENERALLY PUBLISHED WORKS
(See Handbook Chapter 4)

If ANY No



FLOWCHART 5: REGISTRATION STATUS OF UNPUBLISHED WORKS
(See Handbook Chapter 5)

No Yes

Date of RegistrationDuration and Renewal

Types of works that could be 
registered as unpublished works :

- Lectures and sermons
- Dramatic compositions
- Musical compositions
- Works of art
- Drawings or plastic works of a   

scientific or technical character
- Photographs
- Motion pictures and photoplays

Only certain types 
of works could be 

registered as 
unpublished works

Registered unpublished workUnregistered unpublished work

Question Two: If the unpublished work was eligible for registration, was it registered and deposited?

Question One: Was the unpublished work eligible to be registered?

Yes

No



Question Two: Has the copyright 
protection expired?

Date of General Publication

Question One: Was 
the work’s 

registration properly 
renewed?

Renewals were 
automatic

No renewal requirement

Question Two: Has it been more than 95 
years from the publication date?

No renewal 
requirement

Yes
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In-Copyright

Between January 1, 
1923 and December 

31, 1963

Between January 1, 
1964 and December 

31, 1977

Between January 1, 
1978 and February 

28, 1989

Between March 1, 
1989 and December 

31, 2002

Between January 1, 
2003 and the date of 

this Handbook

Notice

Question Two: Has the copyright 
protection expired?

Yes

Question Two: Has the copyright 
protection expired?

No
Yes Yes

No

No
No

No

FLOWCHART 6: DURATION AND RENEWAL
(See Handbook Chapter 6)

Works in these categories 
cannot enter the public domain 

prior to December 31, 2047.

Question One: What kind of author created the 
work? Select one of the following options:

Yes

Question Two(a): Sole or 
joint authorship – Have 

more than 70 years passed 
since the death of the sole 

author, or the last living 
joint author? Or, if the sole 

author or last living 
author’s date of death is 

unknown, have 120 years 
passed since the date of 

creation of the work? 

Question Two: Has the copyright 
protection expired?

No

Question Two(b): 
Anonymous or 
pseudonymous 

authorship and works 
made for hire – Have 
more than 120 years 

passed since the creation 
of the work, or have more 

than 95 years passed since 
the date of publication 

(whichever comes first)?

Yes Yes

Question Two(b): 
Anonymous or 
pseudonymous 

authorship and works 
made for hire – Have 
more than 120 years 

passed since the creation 
of the work?

Question One: What kind of author created the 
work? Select one of the following options:

Sole or joint 
author

Anonymous or 
pseudonymous 

author

Work made for 
hire

Sole or joint 
author

Anonymous or 
pseudonymous 

author

Work made for 
hire

Question Two(a): Sole or 
joint authorship – Have 

more than 70 years passed 
since the death of the sole 

author, or the last living 
joint author? Or, if the sole 

author or last living 
author’s date of death is 

unknown, have 120 years 
passed since the date of 

creation of the work? 

No

Notice not required

Unpublished Works

Date of Registration

Was the work’s 
registration properly 

renewed?

Renewals were 
automatic

Question Two: Has it been more than 95 
years from the registration date?

Yes No

Between January 1, 
1923 and December 

31, 1963

Between January 1, 
1964 and December 

31, 1977
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No Yes

Registered 
unpublished work

Unregistered 
unpublished work
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