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This project explores how and to what extent institutionalized employment practices (such as common grievance mechanisms, behavioral rules, and pay structures) influence judicial thinking about what constitutes compliance in the civil rights context.  Our data come from detailed content coding of a probability sample of 1024 federal civil rights decisions from 1965-1999. We use multivariate probit models to assess determinants of judicial deference over time and qualitative methods to assess the nature of judicial deference. We focus on two types of deference to institutionalized organizational structures.  Compliance deference exists where courts infer the presence or absence of discrimination in particular cases in part from symbolic indicia of compliance with EEO law such as policies prohibiting discrimination, routinized performance evaluation systems, or grievance procedures. Business deference exists where courts endorse institutionalized business practices (such as appearance requirements, English-only rules, or word-of-mouth hiring systems) by accepting those practices as justified by market concerns or by other business concerns.  
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