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An uncertain world
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International repositioning around DRM

= DRM have limitations in expressing proportionality
and intent

WIPO Report
2006 =Recommends the use of trusted intermediaries to

oversee legitimate access
= A growing push for interoperability

Europe = The Norwegian consumer ombudsman finds
against Apple’s fairplay copy protection software
=Watered down interoperability legislation in France
*EMI says they are reviewing their policy on copy

Within protection

Industry =Steve Jobs of Apple urges the music industry to sell music

online without DRMs

*Bill Gates: ‘they cause too much pain for legitimate users.’



How the debate has developed in the UK
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2005 2006 2007

Apr 05: Labour Manifesto Nov 06: Institute of Public

Policy Research Report

|

Nov 05: Parliamentary All Dec 06:

Party Internet Group Gowers

Enquiry into DRM Review

| published
Oct 05: The Adelphi Feb 06: Consultation process
Charter on Creativity, Gowers
Innovation and Review (BL IP Manifesto)

Intellectual Property launched
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The RSA’s Adelphi Charter

“The purpose of intellectual property law should be,
now as it was Iin the past, to ensure both the sharing of
knowledge and the rewarding of innovation. *

Introduction to the Adelphi Charter

" Cross-discipline representation

Membership = Included the Brazilian Culture Minister, Nobel prize-
winner, the British Library
= A presumption against the expansion of rights
A public = Burden of proof remains upon those who wish to extend

Interest test

rights

=Requirements of rigorous analysis and broad public
consultation
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IPPR Digital Society and Media programme:
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Public Innovation: Intellectual
property in a digital age

www.ippr.org.uk/publicationsandreports
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The British Library IP Manifesto
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6.

Digital is not different.
Fair Dealing
Archiving
Term of copyright
Orphan Works

Unpublished works

c  INTELLECTUAL PROPERTY:
g A BALANCE

The British Library Manifesto

Striking the right balance

The digital revalution has fransformed the wary in which information. deas and artistic works are
created, diseminated and accessed. Anyone can now be a creator, a publsher, a muskc producer a
fim-maker in ther own front reom and tradidenal business modeks are changing rapidly. Whole new
forme of material have quickly devaloped —webaites, podicasts, wikis, mash-ups — all. and more, cn
be accessed by arwone, amywhere, at ary time via the inbemet.

Copyright lew has radkionally scught to strike an appropriate balance, betarsen the rights of
creators bo be recogrised and rewarded for their work, and the public interest in 2nsuring access to
Information and ideas. Getting the balance right ks intrinskc to a healthy meative economy and our
education sactor, for without reward there is nothing to b2 pained in innovation. and without access
to the ideas that have come before, there ks no inspration for the future. For the Bridsh Library.
“wider Inkzllectual Property (IP) debabe & crudal but is underpinned by a need to simpltfy and darify
discrepances in the copyright framew ork. This paper cutlines the ksues that the UK faces and the
British Library's recommendations in support of a headthy and innovative knosledpe economy.

The British Library position

u The British Lbrary ks in 2 unique posdtion 1o act as both a leading woloe and an honest broker
In the debate that the digital nevelution has generated. The British Lbrary has absays played
4 particular and important roke in the copyright framew ork. operating at the fukrum of the
copyright balance and we are recognised for this balanced view. Because of this, the Library
has 2 valuable nole to play in eresuring Britain's leading ed ge in the new digital word.

u '¥We are recognised for speaking with an indzpendent weice: in favour of access, but not unfettered
access gnoring the rights of creators; working with DRMs. but not at the expense of exsting

tory limitations; wishing to protect the rghts of those who have ceated but not at the

e of those who wih to oeaes.

m Az a publisher in cur own rightt, The British Library understands the apportunities and threats
preserited by digital to the publshing industries. As a legal depost Iorary we embedy the nation's
cultural and intzllectual memery.

u We are fadng up to the chalenge of capturing and preserving the nation's creative output in a

fast-meving digial world to ensure itis net kst for fubure generations. This k& forming the nation’s
digital memory - for example we have signed an agrezment with Microsoft to digitise and make
free at the point of access on the web 25,000,000 pages of out of copyright material.

u We are kving through exciting times but the tradkional copyright framework is creaking under
the strain. This is the chalenge: to update our copyrght framework and ensure that the
required fior a thriving creative economy and education sector is maintained in the digial age, o
maintain a compeditive advantage in a changing inbernational environmertt.
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The British Library’s Perspective —
technology, contract and law

Primacy of contract over copyright law in the UK

28 out of 30 licences offered to the British Library
were more restrictive than copyright law

Remedies against technological measures (S296ze of
the CDPA) ineffective and inappropriate

Few practical recommendations in Gowers regarding
DRMs

Is copyright becoming less relevant as it is
undermined by contract?

Need to continue dialogue at governemnet level
based upon consideration of public policy, not just
commerce or technology.
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