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123 STAT. 2023 PUBLIC LAW 111–68—OCT. 1, 2009 


Public Law 111–68 
111th Congress 


An Act 
Making appropriations for the Legislative Branch for the fiscal year ending Sep-


tember 30, 2010, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


REFERENCES 


SEC. 1. Except as expressly provided otherwise, any reference 
to ‘‘this Act’’ or ‘‘this joint resolution’’ contained in any division 
of this Act shall be treated as referring only to the provisions 
of that division. 


DIVISION A—LEGISLATIVE BRANCH APPROPRIATIONS ACT, 
2010 


That the following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the Legislative Branch 
for the fiscal year ending September 30, 2010, and for other pur-
poses, namely: 


TITLE I 


LEGISLATIVE BRANCH 


SENATE 


PAYMENT TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF 
CONGRESS 


For a payment to Victoria Reggie Kennedy, widow of Edward 
M. Kennedy, late a Senator from Massachussetts, $174,000. 


EXPENSE ALLOWANCES 


For expense allowances of the Vice President, $20,000; the 
President Pro Tempore of the Senate, $40,000; Majority Leader 
of the Senate, $40,000; Minority Leader of the Senate, $40,000; 
Majority Whip of the Senate, $10,000; Minority Whip of the Senate, 
$10,000; Chairmen of the Majority and Minority Conference 
Committees, $5,000 for each Chairman; and Chairmen of the 
Majority and Minority Policy Committees, $5,000 for each Chair-
man; in all, $180,000. 


Victoria Reggie 
Kennedy. 


2 USC 60a note. 


Legislative 
Branch 
Appropriations 
Act, 2010. 


Oct. 1, 2009 
[H.R. 2918] 


VerDate Nov 24 2008 22:51 Oct 07, 2009 Jkt 089139 PO 00068 Frm 00001 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL068.111 PUBL068kg
ra


nt
 o


n 
D


S
K


H
R


R
P


4G
1 


w
ith


 P
U


B
LA


W







123 STAT. 2024 PUBLIC LAW 111–68—OCT. 1, 2009 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority 
Leaders of the Senate, $15,000 for each such Leader; in all, $30,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation of officers, employees, and others as author-
ized by law, including agency contributions, $178,982,000, which 
shall be paid from this appropriation without regard to the following 
limitations: 


OFFICE OF THE VICE PRESIDENT 


For the Office of the Vice President, $2,517,000. 


OFFICE OF THE PRESIDENT PRO TEMPORE 


For the Office of the President Pro Tempore, $752,000. 


OFFICES OF THE MAJORITY AND MINORITY LEADERS 


For Offices of the Majority and Minority Leaders, $5,212,000. 


OFFICES OF THE MAJORITY AND MINORITY WHIPS 


For Offices of the Majority and Minority Whips, $3,288,000. 


COMMITTEE ON APPROPRIATIONS 


For salaries of the Committee on Appropriations, $15,844,000. 


CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman 
of each such committee, $1,726,000 for each such committee; in 
all, $3,452,000. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $850,000. 


POLICY COMMITTEES 


For salaries of the Majority Policy Committee and the Minority 
Policy Committee, $1,763,000 for each such committee; in all, 
$3,526,000. 


OFFICE OF THE CHAPLAIN 


For Office of the Chaplain, $415,000. 


OFFICE OF THE SECRETARY 


For Office of the Secretary, $25,790,000. 
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123 STAT. 2025 PUBLIC LAW 111–68—OCT. 1, 2009 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For Office of the Sergeant at Arms and Doorkeeper, 
$70,000,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary 
for the Minority, $1,836,000. 


AGENCY CONTRIBUTIONS AND RELATED EXPENSES 


For agency contributions for employee benefits, as authorized 
by law, and related expenses, $45,500,000. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative 
Counsel of the Senate, $7,154,000. 


OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$1,544,000. 


EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SER-
GEANT AT ARMS AND DOORKEEPER OF THE SENATE, AND SECRE-
TARIES FOR THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secretary of the Senate, $7,500; 
Sergeant at Arms and Doorkeeper of the Senate, $7,500; Secretary 
for the Majority of the Senate, $7,500; Secretary for the Minority 
of the Senate, $7,500; in all, $30,000. 


CONTINGENT EXPENSES OF THE SENATE 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted under paragraph 1 of rule XXVI of the 
Standing Rules of the Senate, section 112 of the Supplemental 
Appropriations and Rescission Act, 1980 (Public Law 96–304), and 
Senate Resolution 281, 96th Congress, agreed to March 11, 1980, 
$140,500,000. 


EXPENSES OF THE UNITED STATES SENATE CAUCUS ON 
INTERNATIONAL NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on Inter-
national Narcotics Control, $520,000. 


SECRETARY OF THE SENATE 


For expenses of the Office of the Secretary of the Senate, 
$2,000,000. 
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123 STAT. 2026 PUBLIC LAW 111–68—OCT. 1, 2009 


SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For expenses of the Office of the Sergeant at Arms and Door-
keeper of the Senate, $153,601,000, which shall remain available 
until September 30, 2014. 


MISCELLANEOUS ITEMS 


For miscellaneous items, $19,145,000, of which up to $500,000 
shall be made available for a pilot program for mailings of postal 
patron postcards by Senators for the purpose of providing notice 
of a town meeting by a Senator in a county (or equivalent unit 
of local government) at which the Senator will personally attend: 
Provided, That any amount allocated to a Senator for such mailing 
shall not exceed 50 percent of the cost of the mailing and the 
remaining cost shall be paid by the Senator from other funds 
available to the Senator. 


SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office Expense Account, 
$422,000,000. 


OFFICIAL MAIL COSTS 


For expenses necessary for official mail costs of the Senate, 
$300,000. 


ADMINISTRATIVE PROVISIONS 


GROSS RATE OF COMPENSATION IN OFFICES OF SENATORS 


SEC. 1. Effective on and after October 1, 2009, each of the 
dollar amounts contained in the table under section 105(d)(1)(A) 
of the Legislative Branch Appropriations Act, 1968 (2 U.S.C. 61– 
1(d)(1)(A)) shall be deemed to be the dollar amounts in that table, 
as adjusted by law and in effect on September 30, 2009, increased 
by an additional $50,000 each. 


REPORTING REQUIREMENT 


SEC. 2. Section 105(a) of the Legislative Branch Appropriations 
Act 1965 (Public Law 88–454; 2 U.S.C. 104a) is amended— 


(1) in the last sentence of paragraph (1), by striking ‘‘shall’’ 
and inserting ‘‘may’’; and 


(2) by adding at the end the following: 
‘‘(6) Beginning with the report covering the first full semiannual 


period of the 112th Congress, the Secretary of the Senate— 
‘‘(1) shall publicly post on-line on the website of the Senate 


each report in a searchable, itemized format as required under 
this section; 


‘‘(2) shall issue each report required under this section 
in electronic form; and 


‘‘(3) may issue each report required under this section 
in other forms at the discretion of the Secretary of the Senate.’’. 


Web posting. 


Effective date. 
26 USC 61–1 
and note. 
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123 STAT. 2027 PUBLIC LAW 111–68—OCT. 1, 2009 


HOUSE OF REPRESENTATIVES 


SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$1,369,025,000, as follows: 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, $25,881,000, 
including: Office of the Speaker, $5,077,000, including $25,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
$2,530,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $4,565,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
Majority Whip, including the Chief Deputy Majority Whip, 
$2,194,000, including $5,000 for official expenses of the Majority 
Whip; Office of the Minority Whip, including the Chief Deputy 
Minority Whip, $1,690,000, including $5,000 for official expenses 
of the Minority Whip; Speaker’s Office for Legislative Floor Activi-
ties, $517,000; Republican Steering Committee, $981,000; Repub-
lican Conference, $1,748,000; Republican Policy Committee, 
$362,000; Democratic Steering and Policy Committee, $1,366,000; 
Democratic Caucus, $1,725,000; nine minority employees, 
$1,552,000; training and program development—majority, $290,000; 
training and program development—minority, $290,000; Cloakroom 
Personnel—majority, $497,000; and Cloakroom Personnel— 
minority, $497,000. 


MEMBERS’ REPRESENTATIONAL ALLOWANCES 


INCLUDING MEMBERS’ CLERK HIRE, OFFICIAL EXPENSES OF MEMBERS, 
AND OFFICIAL MAIL 


For Members’ representational allowances, including Members’ 
clerk hire, official expenses, and official mail, $660,000,000. 


COMMITTEE EMPLOYEES 


STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by House resolutions, $139,878,000: Provided, 
That such amount shall remain available for such salaries and 
expenses until December 31, 2010, except that $1,000,000 of such 
amount shall remain available until expended for committee room 
upgrading. 


COMMITTEE ON APPROPRIATIONS 


For salaries and expenses of the Committee on Appropriations, 
$31,300,000, including studies and examinations of executive agen-
cies and temporary personal services for such committee, to be 
expended in accordance with section 202(b) of the Legislative 
Reorganization Act of 1946 and to be available for reimbursement 
to agencies for services performed: Provided, That such amount 
shall remain available for such salaries and expenses until 
December 31, 2010. 
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123 STAT. 2028 PUBLIC LAW 111–68—OCT. 1, 2009 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $198,301,000, including: for salaries and 
expenses of the Office of the Clerk, including not more than $23,000, 
of which not more than $20,000 is for the Family Room, for official 
representation and reception expenses, $30,089,000 of which 
$2,600,000 shall remain available until expended; for salaries and 
expenses of the Office of the Sergeant at Arms, including the 
position of Superintendent of Garages, and including not more 
than $3,000 for official representation and reception expenses, 
$9,509,000; for salaries and expenses of the Office of the Chief 
Administrative Officer including not more than $3,000 for official 
representation and reception expenses, $130,782,000, of which 
$3,937,000 shall remain available until expended; for salaries and 
expenses of the Office of the Inspector General, $5,045,000; for 
salaries and expenses of the Office of Emergency Planning, 
Preparedness and Operations, $4,445,000, to remain available until 
expended; for salaries and expenses of the Office of General Counsel, 
$1,415,000; for the Office of the Chaplain, $179,000; for salaries 
and expenses of the Office of the Parliamentarian, including the 
Parliamentarian, $2,000 for preparing the Digest of Rules, and 
not more than $1,000 for official representation and reception 
expenses, $2,060,000; for salaries and expenses of the Office of 
the Law Revision Counsel of the House, $3,258,000; for salaries 
and expenses of the Office of the Legislative Counsel of the House, 
$8,814,000; for salaries and expenses of the Office of Inter-
parliamentary Affairs, $859,000; for other authorized employees, 
$1,249,000; and for salaries and expenses of the Office of the Histo-
rian, including the cost of the House Fellows Program (including 
lodging and related expenses for visiting Program participants), 
$597,000. 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution 
or law, $313,665,000, including: supplies, materials, administrative 
costs and Federal tort claims, $3,948,000; official mail for commit-
tees, leadership offices, and administrative offices of the House, 
$201,000; Government contributions for health, retirement, Social 
Security, and other applicable employee benefits, $276,703,000, 
including employee tuition assistance benefit payments, $3,500,000, 
if authorized, and employee child care benefit payments, $1,000,000, 
if authorized; Business Continuity and Disaster Recovery, 
$25,098,000, of which $5,425,000 shall remain available until 
expended; transition activities for new members and staff, 
$2,907,000; Wounded Warrior Program, $2,500,000, to be derived 
from funding provided for this purpose in Division G of Public 
Law 111–8; Office of Congressional Ethics, $1,548,000; Energy Dem-
onstration Projects, $2,500,000, if authorized, to remain available 
until expended; and miscellaneous items including purchase, 
exchange, maintenance, repair and operation of House motor 
vehicles, interparliamentary receptions, and gratuities to heirs of 
deceased employees of the House, $760,000. 
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123 STAT. 2029 PUBLIC LAW 111–68—OCT. 1, 2009 


CHILD CARE CENTER 


For salaries and expenses of the House of Representatives 
Child Care Center, such amounts as are deposited in the account 
established by section 312(d)(1) of the Legislative Branch Appropria-
tions Act, 1992 (2 U.S.C. 2062), subject to the level specified in 
the budget of the Center, as submitted to the Committee on Appro-
priations of the House of Representatives. 


ADMINISTRATIVE PROVISIONS 


SEC. 101. (a) REQUIRING AMOUNTS REMAINING IN MEMBERS’ 
REPRESENTATIONAL ALLOWANCES TO BE USED FOR DEFICIT REDUC-
TION OR TO REDUCE THE FEDERAL DEBT.—Notwithstanding any 
other provision of law, any amounts appropriated under this Act 
for ‘‘House of Representatives—Salaries and Expenses—Members’ 
Representational Allowances’’ shall be available only for fiscal year 
2010. Any amount remaining after all payments are made under 
such allowances for fiscal year 2010 shall be deposited in the 
Treasury and used for deficit reduction (or, if there is no Federal 
budget deficit after all such payments have been made, for reducing 
the Federal debt, in such manner as the Secretary of the Treasury 
considers appropriate). 


(b) REGULATIONS.—The Committee on House Administration 
of the House of Representatives shall have authority to prescribe 
regulations to carry out this section. 


(c) DEFINITION.—As used in this section, the term ‘‘Member 
of the House of Representatives’’ means a Representative in, or 
a Delegate or Resident Commissioner to, the Congress. 


SEC. 102. Effective with respect to fiscal year 2010 and each 
succeeding fiscal year, the aggregate amount otherwise authorized 
to be appropriated for a fiscal year for the lump-sum allowance 
for each of the following offices is increased as follows: 


(1) The allowance for the office of the Majority Whip is 
increased by $96,000. 


(2) The allowance for the office of the Minority Whip is 
increased by $96,000. 


HOUSE FITNESS CENTER 


SEC. 103. Any active duty member of the Armed Forces who 
is assigned to a congressional liaison office of the Armed Forces 
at the House of Representatives may obtain membership in the 
exercise facility established for employees of the House of Represent-
atives (as described in section 103(a) of the Legislative Branch 
Appropriations Act, 2005) in the same manner as an employee 
of the House of Representatives, in accordance with such regulations 
as the Committee on House Administration may promulgate. 


SEC. 104. (a) Section 101(d) of the Legislative Branch Appro-
priations Act, 1993 (2 U.S.C. 95b(d)), as added by section 103(a) 
of the Legislative Branch Appropriations Act, 2009, is amended 
by striking ‘‘and made available’’ and inserting ‘‘and merged with 
and made available’’. 


(b) The amendment made by subsection (a) shall apply to 
funds appropriated for fiscal year 2010 and succeeding fiscal years. 


Applicability. 
2 USC 956 note. 


2 USC 74a–10b. 
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123 STAT. 2030 PUBLIC LAW 111–68—OCT. 1, 2009 


JOINT ITEMS 


For Joint Committees, as follows: 


JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$4,814,000, to be disbursed by the Secretary of the Senate. 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$11,327,000, to be disbursed by the Chief Administrative Officer 
of the House of Representatives. For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of 
the emergency rooms, and for the Attending Physician and his 
assistants, including: (1) an allowance of $2,175 per month to the 
Attending Physician; (2) an allowance of $1,300 per month to the 
Senior Medical Officer; (3) an allowance of $725 per month each 
to three medical officers while on duty in the Office of the Attending 
Physician; (4) an allowance of $725 per month to two assistants 
and $580 per month each not to exceed 11 assistants on the basis 
heretofore provided for such assistants; and (5) $2,366,000 for 
reimbursement to the Department of the Navy for expenses incurred 
for staff and equipment assigned to the Office of the Attending 
Physician, which shall be advanced and credited to the applicable 
appropriation or appropriations from which such salaries, allow-
ances, and other expenses are payable and shall be available for 
all the purposes thereof, $3,805,000, to be disbursed by the Chief 
Administrative Officer of the House of Representatives. 


OFFICE OF CONGRESSIONAL ACCESSIBILITY SERVICES 


SALARIES AND EXPENSES 


For salaries and expenses of the Office of Congressional Accessi-
bility Services, $1,377,000, to be disbursed by the Secretary of 
the Senate. 


CAPITOL POLICE 


SALARIES 


For salaries of employees of the Capitol Police, including over-
time, hazardous duty pay differential, and Government contribu-
tions for health, retirement, social security, professional liability 
insurance, and other applicable employee benefits, $265,188,000, 
to be disbursed by the Chief of the Capitol Police or his designee. 


GENERAL EXPENSES 


For necessary expenses of the Capitol Police, including motor 
vehicles, communications and other equipment, security equipment 
and installation, uniforms, weapons, supplies, materials, training, 
medical services, forensic services, stenographic services, personal 
and professional services, the employee assistance program, the 
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123 STAT. 2031 PUBLIC LAW 111–68—OCT. 1, 2009 


awards program, postage, communication services, travel advances, 
relocation of instructor and liaison personnel for the Federal Law 
Enforcement Training Center, and not more than $5,000 to be 
expended on the certification of the Chief of the Capitol Police 
in connection with official representation and reception expenses, 
$63,130,000, to be disbursed by the Chief of the Capitol Police 
or his designee: Provided, That, notwithstanding any other provision 
of law, the cost of basic training for the Capitol Police at the 
Federal Law Enforcement Training Center for fiscal year 2010 
shall be paid by the Secretary of Homeland Security from funds 
available to the Department of Homeland Security. 


ADMINISTRATIVE PROVISION 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 1001. Amounts appropriated for fiscal year 2010 for the 
Capitol Police may be transferred between the headings ‘‘Salaries’’ 
and ‘‘General expenses’’ upon the approval of the Committees on 
Appropriations of the House of Representatives and the Senate. 


OFFICE OF COMPLIANCE 


SALARIES AND EXPENSES 


For salaries and expenses of the Office of Compliance, as 
authorized by section 305 of the Congressional Accountability Act 
of 1995 (2 U.S.C. 1385), $4,377,000, of which $884,000 shall remain 
available until September 30, 2011: Provided, That not more than 
$500 may be expended on the certification of the Executive Director 
of the Office of Compliance in connection with official representation 
and reception expenses. 


ADMINISTRATIVE PROVISION 


DISPOSITION OF SURPLUS OR OBSOLETE PERSONAL PROPERTY 


SEC. 1101. (a) IN GENERAL.—Title III of the Congressional 
Accountability Act of 1995 (2 U.S.C. 1381 et seq.) is amended 
by inserting after section 305 the following: 


‘‘SEC. 306. DISPOSITION OF SURPLUS OR OBSOLETE PERSONAL PROP-
ERTY. 


‘‘The Executive Director may, within the limits of available 
appropriations, dispose of surplus or obsolete personal property 
by interagency transfer, donation, or discarding.’’. 


(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
contents for the Congressional Accountability Act of 1995 (2 U.S.C. 
1301 et seq.) is amended by inserting after section 305 the following: 


‘‘Sec. 306. Disposition of surplus or obsolete personal property.’’. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to fiscal year 2010, and each fiscal year 
thereafter. 


2 USC 1386 note. 


2 USC 1386. 
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123 STAT. 2032 PUBLIC LAW 111–68—OCT. 1, 2009 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses necessary for operation of the 
Congressional Budget Office, including not more than $6,000 to 
be expended on the certification of the Director of the Congressional 
Budget Office in connection with official representation and recep-
tion expenses, $45,165,000. 


ADMINISTRATIVE PROVISION 


EXECUTIVE EXCHANGE PROGRAM FOR THE CONGRESSIONAL BUDGET 
OFFICE 


SEC. 1201. Section 1201 of the Legislative Branch Appropria-
tions Act, 2008 (2 U.S.C. 611 note; Public law 110–161; 121 Stat. 
2238) is amended— 


(1) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘3’’ and inserting 


‘‘5’’; and 
(B) in paragraph (2), by striking ‘‘3’’ and inserting 


‘‘5’’; 
(2) by striking subsection (d), and redesignating subsection 


(e) as subsection (d); and 
(3) in subsection (d) (as redesignated by this section), by 


striking ‘‘Subject to subsection (d), this’’ and inserting ‘‘This’’. 


ARCHITECT OF THE CAPITOL 


GENERAL ADMINISTRATION 


For salaries for the Architect of the Capitol, and other personal 
services, at rates of pay provided by law; for surveys and studies 
in connection with activities under the care of the Architect of 
the Capitol; for all necessary expenses for the general and adminis-
trative support of the operations under the Architect of the Capitol 
including the Botanic Garden; electrical substations of the Capitol, 
Senate and House office buildings, and other facilities under the 
jurisdiction of the Architect of the Capitol; including furnishings 
and office equipment; including not more than $5,000 for official 
reception and representation expenses, to be expended as the 
Architect of the Capitol may approve; for purchase or exchange, 
maintenance, and operation of a passenger motor vehicle, 
$106,783,000, of which $5,400,000 shall remain available until Sep-
tember 30, 2014. 


CAPITOL BUILDING 


For all necessary expenses for the maintenance, care and oper-
ation of the Capitol, $33,182,000, of which $6,499,000 shall remain 
available until September 30, 2014. 


CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House office buildings, 
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123 STAT. 2033 PUBLIC LAW 111–68—OCT. 1, 2009 


and the Capitol Power Plant, $10,974,000, of which $1,410,000 
shall remain available until September 30, 2014. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for the maintenance, care and oper-
ation of Senate office buildings; and furniture and furnishings to 
be expended under the control and supervision of the Architect 
of the Capitol, $74,392,000, of which $15,390,000 shall remain 
available until September 30, 2014. 


HOUSE OFFICE BUILDINGS 


For necessary expenses for the maintenance, care and operation 
of the House office buildings, $100,466,000, of which $53,360,000 
shall remain available until September 30, 2014. 


In addition, for a payment to the House Historic Buildings 
Revitalization Trust Fund, $50,000,000, to remain available until 
expended. 


CAPITOL POWER PLANT 


For all necessary expenses for the maintenance, care and oper-
ation of the Capitol Power Plant; lighting, heating, power (including 
the purchase of electrical energy) and water and sewer services 
for the Capitol, Senate and House office buildings, Library of Con-
gress buildings, and the grounds about the same, Botanic Garden, 
Senate garage, and air conditioning refrigeration not supplied from 
plants in any of such buildings; heating the Government Printing 
Office and Washington City Post Office, and heating and chilled 
water for air conditioning for the Supreme Court Building, the 
Union Station complex, the Thurgood Marshall Federal Judiciary 
Building and the Folger Shakespeare Library, expenses for which 
shall be advanced or reimbursed upon request of the Architect 
of the Capitol and amounts so received shall be deposited into 
the Treasury to the credit of this appropriation, $119,133,000, of 
which $25,610,000 shall remain available until September 30, 2014: 
Provided, That not more than $8,000,000 of the funds credited 
or to be reimbursed to this appropriation as herein provided shall 
be available for obligation during fiscal year 2010. 


LIBRARY BUILDINGS AND GROUNDS 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $45,795,000, of which $19,560,000 shall remain available 
until September 30, 2014. 


CAPITOL POLICE BUILDINGS, GROUNDS AND SECURITY 


For all necessary expenses for the maintenance, care and oper-
ation of buildings, grounds and security enhancements of the United 
States Capitol Police, wherever located, the Alternate Computer 
Facility, and AOC security operations, $27,012,000, of which 
$8,150,000 shall remain available until September 30, 2014. 
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123 STAT. 2034 PUBLIC LAW 111–68—OCT. 1, 2009 


BOTANIC GARDEN 


For all necessary expenses for the maintenance, care and oper-
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, maintenance, repair, 
and operation of a passenger motor vehicle; all under the direction 
of the Joint Committee on the Library, $11,390,000, of which 
$900,000 shall remain available until September 30, 2014: Provided, 
That of the amount made available under this heading, the 
Architect may obligate and expend such sums as may be necessary 
for the maintenance, care and operation of the National Garden 
established under section 307E of the Legislative Branch Appropria-
tions Act, 1989 (2 U.S.C. 2146), upon vouchers approved by the 
Architect or a duly authorized designee. 


CAPITOL VISITOR CENTER 


For all necessary expenses for the operation of the Capitol 
Visitor Center, $22,459,000. 


ADMINISTRATIVE PROVISIONS 


DISPOSITION OF SURPLUS OR OBSOLETE PERSONAL PROPERTY 


SEC. 1301. (a) IN GENERAL.—The Architect of the Capitol shall 
have the authority, within the limits of available appropriations, 
to dispose of surplus or obsolete personal property by inter-agency 
transfer, donation, sale, trade-in, or discarding. Amounts received 
for the sale or trade-in of personal property shall be credited to 
funds available for the operations of the Architect of the Capitol 
and be available for the costs of acquiring the same or similar 
property. Such funds shall be available for such purposes during 
the fiscal year received and the following fiscal year. 


(b) EFFECTIVE DATE.—This section shall apply with respect 
to fiscal year 2010, and each fiscal year thereafter. 


FLEXIBLE AND COMPRESSED WORK SCHEDULES 


SEC. 1302. Chapter 61 of title 5, United States Code, is 
amended— 


(1) in section 6121(1) by striking ‘‘and the Library of Con-
gress’’ and inserting ‘‘the Library of Congress, the Architect 
of the Capitol, and the Botanic Garden’’; and 


(2) in section 6133(c) by adding at the end the following: 
‘‘(3) With respect to employees of the Architect of the Cap-


itol and the Botanic Garden, the authority granted to the 
Office of Personnel Management under this subchapter shall 
be exercised by the Architect of the Capitol.’’. 


ACCEPTANCE OF VOLUNTARY STUDENT SERVICES 


SEC. 1303. (a) Section 3111 of title 5, United States Code, 
is amended by adding at the end the following: 


‘‘(e) For purposes of this section the term ‘agency’ shall include 
the Architect of the Capitol. With respect to the Architect of the 
Capitol, the authority granted to the Office of Personnel Manage-
ment under this section shall be exercised by the Architect of 
the Capitol.’’. 


2 USC 1817a. 
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123 STAT. 2035 PUBLIC LAW 111–68—OCT. 1, 2009 


HOUSE HISTORIC BUILDINGS REVITALIZATION TRUST FUND 


SEC. 1304. (a) ESTABLISHMENT.—There is hereby established 
in the Treasury of the United States, as an account for the Architect 
of the Capitol, the House Historic Buildings Revitalization Trust 
Fund (hereafter in this section referred to as the ‘‘Fund’’). 


(b) USE OF AMOUNTS.—Amounts in the Fund shall be used 
by the Architect of the Capitol for the revitalization of the major 
historical buildings and assets of the House of Representatives 
which the Architect is responsible for maintaining and preserving, 
except that the Architect may not obligate any amounts in the 
Fund without the approval of the Committee on Appropriations 
of the House of Representatives. 


(c) CONTINUING AVAILABILITY OF FUNDS.—Any amounts trans-
ferred to and merged with, or otherwise deposited into, the Fund 
shall remain available until expended. 


(d) PERMITTING TRANSFERS FROM AMOUNTS APPROPRIATED FOR 
HOUSE OF REPRESENTATIVES.—Section 101 of the Legislative Branch 
Appropriations Act, 1993 (2 U.S.C. 95b), as amended by section 
103(a) of the Legislative Branch Appropriations Act, 2009, is 
amended by adding at the end the following new subsection: 


‘‘(e) Amounts appropriated for any fiscal year for the House 
of Representatives under any heading other than the heading ‘Mem-
bers’ Representational Allowances’ may be transferred to the 
Architect of the Capitol and merged with and made available under 
the heading ‘House Historic Buildings Revitalization Trust Fund’, 
subject to the approval of the Committee on Appropriations of 
the House of Representatives.’’. 


(e) EFFECTIVE DATE.—This section and the amendment made 
by this section shall apply with respect to fiscal year 2010 and 
each succeeding fiscal year. 


SUPPORT AND MAINTENANCE DURING EMERGENCIES 


SEC. 1305. (a) During an emergency involving the safety of 
human life or the protection of property, as determined or declared 
by the Capitol Police Board, the Architect of the Capitol— 


(1) may accept contributions of comfort and other incidental 
items and services to support employees of the Office of the 
Architect of the Capitol while such employees are on duty 
in response to the emergency; and 


(2) may incur obligations and make expenditures out of 
available appropriations for meals, refreshments, and other 
support and maintenance for the Office of the Architect of 
the Capitol if, in the judgment of the Architect, such obligations 
and expenditures are necessary to respond to the emergency. 
(b) This section shall apply with respect to fiscal year 2010 


and each succeeding fiscal year. 


LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress not otherwise 
provided for, including development and maintenance of the 
Library’s catalogs; custody and custodial care of the Library 
buildings; special clothing; cleaning, laundering and repair of uni-
forms; preservation of motion pictures in the custody of the Library; 


Applicability. 


2 USC 1827. 


2 USC 1870. 
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123 STAT. 2036 PUBLIC LAW 111–68—OCT. 1, 2009 


operation and maintenance of the American Folklife Center in 
the Library; activities under the Civil Rights History Project Act 
of 2009; preparation and distribution of catalog records and other 
publications of the Library; hire or purchase of one passenger 
motor vehicle; and expenses of the Library of Congress Trust Fund 
Board not properly chargeable to the income of any trust fund 
held by the Board, $446,151,000, of which not more than $6,000,000 
shall be derived from collections credited to this appropriation 
during fiscal year 2010, and shall remain available until expended, 
under the Act of June 28, 1902 (chapter 1301; 32 Stat. 480; 2 
U.S.C. 150) and not more than $350,000 shall be derived from 
collections during fiscal year 2010 and shall remain available until 
expended for the development and maintenance of an international 
legal information database and activities related thereto: Provided, 
That the Library of Congress may not obligate or expend any 
funds derived from collections under the Act of June 28, 1902, 
in excess of the amount authorized for obligation or expenditure 
in appropriations Acts: Provided further, That the total amount 
available for obligation shall be reduced by the amount by which 
collections are less than $6,350,000: Provided further, That of the 
total amount appropriated, not more than $12,000 may be expended, 
on the certification of the Librarian of Congress, in connection 
with official representation and reception expenses for the Overseas 
Field Offices: Provided further, That of the total amount appro-
priated, $7,315,000 shall remain available until expended for the 
digital collections and educational curricula program: Provided fur-
ther, That of the total amount appropriated, $750,000 shall be 
transferred to the Abraham Lincoln Bicentennial Commission for 
carrying out the purposes of Public Law 106–173, of which $10,000 
may be used for official representation and reception expenses 
of the Abraham Lincoln Bicentennial Commission: Provided further, 
That of the total amount appropriated, $250,000 shall be used 
to carry out activities under the Civil Rights History Project Act 
of 2009: Provided further, That of the total amount appropriated, 
$200,000 shall be used for the purpose of preserving, digitizing 
and making available historically and culturally significant mate-
rials related to the development of Nebraska and the American 
West, which amount shall be transferred to the Durham Museum 
in Omaha, Nebraska. 


COPYRIGHT OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, $55,476,000, 
of which not more than $28,751,000, to remain available until 
expended, shall be derived from collections credited to this appro-
priation during fiscal year 2010 under section 708(d) of title 17, 
United States Code: Provided, That the Copyright Office may not 
obligate or expend any funds derived from collections under such 
section, in excess of the amount authorized for obligation or expendi-
ture in appropriations Acts: Provided further, That not more than 
$5,861,000 shall be derived from collections during fiscal year 2010 
under sections 111(d)(2), 119(b)(2), 803(e), 1005, and 1316 of such 
title: Provided further, That the total amount available for obligation 
shall be reduced by the amount by which collections are less than 
$34,612,000: Provided further, That not more than $100,000 of 


Nebraska. 
Historic 
preservation. 
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123 STAT. 2037 PUBLIC LAW 111–68—OCT. 1, 2009 


the amount appropriated is available for the maintenance of an 
‘‘International Copyright Institute’’ in the Copyright Office of the 
Library of Congress for the purpose of training nationals of devel-
oping countries in intellectual property laws and policies: Provided 
further, That not more than $4,250 may be expended, on the certifi-
cation of the Librarian of Congress, in connection with official 
representation and reception expenses for activities of the Inter-
national Copyright Institute and for copyright delegations, visitors, 
and seminars: Provided further, That notwithstanding any provision 
of chapter 8 of title 17, United States Code, any amounts made 
available under this heading which are attributable to royalty fees 
and payments received by the Copyright Office pursuant to sections 
111, 119, and chapter 10 of such title may be used for the costs 
incurred in the administration of the Copyright Royalty Judges 
program, with the exception of the costs of salaries and benefits 
for the Copyright Royalty Judges and staff under section 802(e). 


CONGRESSIONAL RESEARCH SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 
203 of the Legislative Reorganization Act of 1946 (2 U.S.C. 166) 
and to revise and extend the Annotated Constitution of the United 
States of America, $112,490,000: Provided, That no part of such 
amount may be used to pay any salary or expense in connection 
with any publication, or preparation of material therefor (except 
the Digest of Public General Bills), to be issued by the Library 
of Congress unless such publication has obtained prior approval 
of either the Committee on House Administration of the House 
of Representatives or the Committee on Rules and Administration 
of the Senate. 


BOOKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 


SALARIES AND EXPENSES 


For salaries and expenses to carry out the Act of March 3, 
1931 (chapter 400; 46 Stat. 1487; 2 U.S.C. 135a), $70,182,000, 
of which $30,577,000 shall remain available until expended: Pro-
vided, That of the total amount appropriated, $650,000 shall be 
available to contract to provide newspapers to blind and physically 
handicapped residents at no cost to the individual. 


ADMINISTRATIVE PROVISIONS 


REIMBURSABLE AND REVOLVING FUND ACTIVITIES 


SEC. 1401. (a) IN GENERAL.—For fiscal year 2010, the 
obligational authority of the Library of Congress for the activities 
described in subsection (b) may not exceed $123,328,000. 


(b) ACTIVITIES.—The activities referred to in subsection (a) are 
reimbursable and revolving fund activities that are funded from 
sources other than appropriations to the Library in appropriations 
Acts for the legislative branch. 


(c) TRANSFER OF FUNDS.—During fiscal year 2010, the Librarian 
of Congress may temporarily transfer funds appropriated in this 
Act, under the heading ‘‘Library of Congress’’, under the subheading 


Contracts. 
Newspapers. 
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123 STAT. 2038 PUBLIC LAW 111–68—OCT. 1, 2009 


‘‘Salaries and Expenses’’, to the revolving fund for the FEDLINK 
Program and the Federal Research Program established under sec-
tion 103 of the Library of Congress Fiscal Operations Improvement 
Act of 2000 (Public Law 106–481; 2 U.S.C. 182c): Provided, That 
the total amount of such transfers may not exceed $1,900,000: 
Provided further, That the appropriate revolving fund account shall 
reimburse the Library for any amounts transferred to it before 
the period of availability of the Library appropriation expires. 


TRANSFER AUTHORITY 


SEC. 1402. (a) IN GENERAL.—Amounts appropriated for fiscal 
year 2010 for the Library of Congress may be transferred during 
fiscal year 2010 between any of the headings under the heading 
‘‘Library of Congress’’ upon the approval of the Committees on 
Appropriations of the Senate and the House of Representatives. 


(b) LIMITATION.—Not more than 10 percent of the total amount 
of funds appropriated to the account under any heading under 
the heading ‘‘Library of Congress’’ for fiscal year 2010 may be 
transferred from that account by all transfers made under sub-
section (a). 


CLASSIFICATION OF LIBRARY OF CONGRESS POSITIONS ABOVE GS–15 


SEC. 1403. Section 5108 of title 5, United States Code, is 
amended by adding at the end the following: 


‘‘(c) The Librarian of Congress may classify positions in the 
Library of Congress above GS–15 pursuant to standards established 
by the Office in subsection (a)(2).’’. 


LEAVE CARRYOVER FOR CERTAIN LIBRARY OF CONGRESS EXECUTIVE 
POSITIONS 


SEC. 1404. Section 6304(f)(1) of title 5, United States Code, 
is amended— 


(1) in subparagraph (F), by striking ‘‘or’’ at the end; 
(2) in subparagraph (G), by striking the period and 


inserting ‘‘; or’’ and 
(3) by adding after subparagraph (G) the following: 


‘‘(H) a position in the Library of Congress the com-
pensation for which is set at a rate equal to the annual 
rate of basic pay payable for positions at level III of the 
Executive Schedule under section 5314.’’. 
(4) The amendments made by subsection (a) shall apply 


with respect to annual leave accrued during pay periods begin-
ning after the date of the enactment of this Act. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


(INCLUDING TRANSFER OF FUNDS) 


For authorized printing and binding for the Congress and the 
distribution of Congressional information in any format; printing 
and binding for the Architect of the Capitol; expenses necessary 
for preparing the semimonthly and session index to the Congres-
sional Record, as authorized by law (section 902 of title 44, United 


Applicability. 
5 USC 6304 note. 
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123 STAT. 2039 PUBLIC LAW 111–68—OCT. 1, 2009 


States Code); printing and binding of Government publications 
authorized by law to be distributed to Members of Congress; and 
printing, binding, and distribution of Government publications 
authorized by law to be distributed without charge to the recipient, 
$93,768,000: Provided, That this appropriation shall not be avail-
able for paper copies of the permanent edition of the Congressional 
Record for individual Representatives, Resident Commissioners or 
Delegates authorized under section 906 of title 44, United States 
Code: Provided further, That this appropriation shall be available 
for the payment of obligations incurred under the appropriations 
for similar purposes for preceding fiscal years: Provided further, 
That notwithstanding the 2-year limitation under section 718 of 
title 44, United States Code, none of the funds appropriated or 
made available under this Act or any other Act for printing and 
binding and related services provided to Congress under chapter 
7 of title 44, United States Code, may be expended to print a 
document, report, or publication after the 27-month period begin-
ning on the date that such document, report, or publication is 
authorized by Congress to be printed, unless Congress reauthorizes 
such printing in accordance with section 718 of title 44, United 
States Code: Provided further, That any unobligated or unexpended 
balances in this account or accounts for similar purposes for pre-
ceding fiscal years may be transferred to the Government Printing 
Office revolving fund for carrying out the purposes of this heading, 
subject to the approval of the Committees on Appropriations of 
the House of Representatives and Senate. 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of the Office of Superintendent of Documents 
necessary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con-
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $40,911,000: 
Provided, That amounts of not more than $2,000,000 from current 
year appropriations are authorized for producing and disseminating 
Congressional serial sets and other related publications for fiscal 
years 2008 and 2009 to depository and other designated libraries: 
Provided further, That any unobligated or unexpended balances 
in this account or accounts for similar purposes for preceding fiscal 
years may be transferred to the Government Printing Office 
revolving fund for carrying out the purposes of this heading, subject 
to the approval of the Committees on Appropriations of the House 
of Representatives and Senate. 


GOVERNMENT PRINTING OFFICE REVOLVING FUND 


For payment to the Government Printing Office Revolving 
Fund, $12,782,000 for information technology development and 
facilities repair: Provided, That the Government Printing Office 
is hereby authorized to make such expenditures, within the limits 
of funds available and in accordance with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 9104 of title 31, United States Code, as 


Time period. 


VerDate Nov 24 2008 22:51 Oct 07, 2009 Jkt 089139 PO 00068 Frm 00017 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL068.111 PUBL068kg
ra


nt
 o


n 
D


S
K


H
R


R
P


4G
1 


w
ith


 P
U


B
LA


W







123 STAT. 2040 PUBLIC LAW 111–68—OCT. 1, 2009 


may be necessary in carrying out the programs and purposes set 
forth in the budget for the current fiscal year for the Government 
Printing Office revolving fund: Provided further, That not more 
than $7,500 may be expended on the certification of the Public 
Printer in connection with official representation and reception 
expenses: Provided further, That the revolving fund shall be avail-
able for the hire or purchase of not more than 12 passenger motor 
vehicles: Provided further, That expenditures in connection with 
travel expenses of the advisory councils to the Public Printer shall 
be deemed necessary to carry out the provisions of title 44, United 
States Code: Provided further, That the revolving fund shall be 
available for temporary or intermittent services under section 
3109(b) of title 5, United States Code, but at rates for individuals 
not more than the daily equivalent of the annual rate of basic 
pay for level V of the Executive Schedule under section 5316 of 
such title: Provided further, That activities financed through the 
revolving fund may provide information in any format: Provided 
further, That the revolving fund and the funds provided under 
the headings ‘‘Office of Superintendent of Documents’’ and ‘‘Salaries 
and Expenses’’ may not be used for contracted security services 
at GPO’s passport facility in the District of Columbia. 


GOVERNMENT ACCOUNTABILITY OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Government Accountability 
Office, including not more than $12,500 to be expended on the 
certification of the Comptroller General of the United States in 
connection with official representation and reception expenses; tem-
porary or intermittent services under section 3109(b) of title 5, 
United States Code, but at rates for individuals not more than 
the daily equivalent of the annual rate of basic pay for level IV 
of the Executive Schedule under section 5315 of such title; hire 
of one passenger motor vehicle; advance payments in foreign coun-
tries in accordance with section 3324 of title 31, United States 
Code; benefits comparable to those payable under sections 901(5), 
(6), and (8) of the Foreign Service Act of 1980 (22 U.S.C. 4081(5), 
(6), and (8)); and under regulations prescribed by the Comptroller 
General of the United States, rental of living quarters in foreign 
countries, $556,849,000: Provided, That not more than $5,449,000 
of payments received under section 782 of title 31, United States 
Code, shall be available for use in fiscal year 2010: Provided further, 
That not more than $2,350,000 of reimbursements received under 
section 9105 of title 31, United States Code, shall be available 
for use in fiscal year 2010: Provided further, That not more than 
$7,423,000 of reimbursements received under section 3521 of title 
31, United States Code, shall be available for use in fiscal year 
2010: Provided further, That this appropriation and appropriations 
for administrative expenses of any other department or agency 
which is a member of the National Intergovernmental Audit Forum 
or a Regional Intergovernmental Audit Forum shall be available 
to finance an appropriate share of either Forum’s costs as deter-
mined by the respective Forum, including necessary travel expenses 
of non-Federal participants: Provided further, That payments here-
under to the Forum may be credited as reimbursements to any 
appropriation from which costs involved are initially financed. 


Regulations. 
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123 STAT. 2041 PUBLIC LAW 111–68—OCT. 1, 2009 


ADMINISTRATIVE PROVISION 


REPEAL OF CERTAIN AUDITS, STUDIES, AND REVIEWS OF THE 
GOVERNMENT ACCOUNTABILITY OFFICE 


SEC. 1501. (a) USE OF FUNDS IN PROJECTS CONSTRUCTED UNDER 
PROJECTED COST.—Section 211 of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3151) is amended by striking 
subsection (d). 


(b) AUDITS OF SMALL BUSINESS PARTICIPATION IN CONSTRUC-
TION OF THE ALASKA NATURAL GAS PIPELINE.—Section 112 of the 
Alaska Natural Gas Pipeline Act (15 U.S.C. 720j) is amended by 
striking subsection (c). 


(c) AUDITS OF ASSISTANCE UNDER COMPACTS OF FREE ASSOCIA-
TION.—Section 104(h) of the Compact of Free Association Amend-
ments Act of 2003 (48 U.S.C. 1921c(h)) is amended by striking 
paragraph (3). 


(d) SEMIANNUAL AUDITS OF INDEPENDENT COUNSEL EXPENDI-
TURES.—The matter under the heading ‘‘Salaries and Expenses, 
General Legal Activities’’ under the heading ‘‘Legal Activities’’ under 
title II of the Department of Justice Appropriation Act of 1988, 
(28 U.S.C. 591 note; Public Law 100–202; 101 Stat. 1329, 1329– 
9) is amended by striking ‘‘Provided further, That the Comptroller 
General shall perform semiannual financial reviews of expenditures 
from the Independent Counsel permanent indefinite appropriation, 
and report their findings to the Committees on Appropriations 
of the House and Senate:’’. 


(e) REPORTS ON AMBULANCE SERVICE COSTS.—Section 414 of 
the Medicare Prescription Drug, Improvement, and Modernization 
Act of 2003 (Public Law 108–173) is amended— 


(1) by striking subsection (f); and 
(2) by redesignating subsection (g) as subsection (f). 


OPEN WORLD LEADERSHIP CENTER TRUST FUND 


For a payment to the Open World Leadership Center Trust 
Fund for financing activities of the Open World Leadership Center 
under section 313 of the Legislative Branch Appropriations Act, 
2001 (2 U.S.C. 1151), $12,000,000. 


ADMINISTRATIVE PROVISION 


OPEN WORLD LEADERSHIP CENTER 


SEC. 1601. (a) BOARD MEMBERSHIP.—Section 313(a)(2) of the 
Legislative Branch Appropriations Act, 2001 (2 U.S.C. 1151(a)(2)) 
is amended— 


(1) in subparagraph (A), by striking ‘‘members’’ and 
inserting ‘‘Members of the House of Representatives’’; and 


(2) in subparagraph (B), by striking ‘‘members’’ and 
inserting ‘‘Senators’’. 
(b) EXECUTIVE DIRECTOR.—Section 313(d) of the Legislative 


Branch Appropriations Act, 2001 (2 U.S.C. 1151(d)) is amended 
in the first sentence by striking ‘‘The Board shall appoint’’ and 
inserting ‘‘On behalf of the Board, the Librarian of Congress shall 
appoint’’. 


(c) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply with respect to— 


2 USC 1151 note. 


42 USC 1395m 
note, 1395x. 


42 USC 1395m 
note. 
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123 STAT. 2042 PUBLIC LAW 111–68—OCT. 1, 2009 


(1) appointments made on and after the date of enactment 
of this Act; and 


(2) the remainder of the fiscal year in which enacted, 
and each fiscal year thereafter. 


JOHN C. STENNIS CENTER FOR PUBLIC SERVICE TRAINING 
AND DEVELOPMENT 


For payment to the John C. Stennis Center for Public Service 
Development Trust Fund established under section 116 of the John 
C. Stennis Center for Public Service Training and Development 
Act (2 U.S.C. 1105), $430,000. 


TITLE II 


GENERAL PROVISIONS 


MAINTENANCE AND CARE OF PRIVATE VEHICLES 


SEC. 201. No part of the funds appropriated in this Act shall 
be used for the maintenance or care of private vehicles, except 
for emergency assistance and cleaning as may be provided under 
regulations relating to parking facilities for the House of Represent-
atives issued by the Committee on House Administration and for 
the Senate issued by the Committee on Rules and Administration. 


FISCAL YEAR LIMITATION 


SEC. 202. No part of the funds appropriated in this Act shall 
remain available for obligation beyond fiscal year 2010 unless 
expressly so provided in this Act. 


RATES OF COMPENSATION AND DESIGNATION 


SEC. 203. Whenever in this Act any office or position not specifi-
cally established by the Legislative Pay Act of 1929 (46 Stat. 32 
et seq.) is appropriated for or the rate of compensation or designa-
tion of any office or position appropriated for is different from 
that specifically established by such Act, the rate of compensation 
and the designation in this Act shall be the permanent law with 
respect thereto: Provided, That the provisions in this Act for the 
various items of official expenses of Members, officers, and commit-
tees of the Senate and House of Representatives, and clerk hire 
for Senators and Members of the House of Representatives shall 
be the permanent law with respect thereto. 


CONSULTING SERVICES 


SEC. 204. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, under 
section 3109 of title 5, United States Code, shall be limited to 
those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued under existing law. 


Contracts. 
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AWARDS AND SETTLEMENTS 


SEC. 205. Such sums as may be necessary are appropriated 
to the account described in subsection (a) of section 415 of the 
Congressional Accountability Act of 1995 (2 U.S.C. 1415(a)) to pay 
awards and settlements as authorized under such subsection. 


COSTS OF LBFMC 


SEC. 206. Amounts available for administrative expenses of 
any legislative branch entity which participates in the Legislative 
Branch Financial Managers Council (LBFMC) established by 
charter on March 26, 1996, shall be available to finance an appro-
priate share of LBFMC costs as determined by the LBFMC, except 
that the total LBFMC costs to be shared among all participating 
legislative branch entities (in such allocations among the entities 
as the entities may determine) may not exceed $2,000. 


LANDSCAPE MAINTENANCE 


SEC. 207. The Architect of the Capitol, in consultation with 
the District of Columbia, is authorized to maintain and improve 
the landscape features, excluding streets, in the irregular shaped 
grassy areas bounded by Washington Avenue, SW, on the northeast, 
Second Street, SW, on the west, Square 582 on the south, and 
the beginning of the I–395 tunnel on the southeast. 


LIMITATION ON TRANSFERS 


SEC. 208. None of the funds made available in this Act may 
be transferred to any department, agency, or instrumentality of 
the United States Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or any other appro-
priation Act. 


GUIDED TOURS OF THE CAPITOL 


SEC. 209. (a) Except as provided in subsection (b), none of 
the funds made available to the Architect of the Capitol in this 
Act may be used to eliminate or restrict guided tours of the United 
States Capitol which are led by employees and interns of offices 
of Members of Congress and other offices of the House of Represent-
atives and Senate. 


(b) At the direction of the Capitol Police Board, or at the 
direction of the Architect of the Capitol with the approval of the 
Capitol Police Board, guided tours of the United States Capitol 
which are led by employees and interns described in subsection 
(a) may be suspended temporarily or otherwise subject to restriction 
for security or related reasons to the same extent as guided tours 
of the United States Capitol which are led by the Architect of 
the Capitol. 


This division may be cited as the ‘‘Legislative Branch Appro-
priations Act, 2010’’. 


DIVISION B—CONTINUING APPROPRIATIONS RESOLUTION, 
2010 


That the following sums are hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, and out of applicable 


Continuing 
Appropriations 
Resolution, 2010. 
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corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of Government for fiscal year 2010, and for other purposes, namely: 


SEC. 101. Such amounts as may be necessary, at a rate for 
operations as provided in the applicable appropriations Acts for 
fiscal year 2009 and under the authority and conditions provided 
in such Acts, for continuing projects or activities (including the 
costs of direct loans and loan guarantees) that are not otherwise 
specifically provided for in this joint resolution, that were conducted 
in fiscal year 2009, and for which appropriations, funds, or other 
authority were made available in the following appropriations Acts: 


(1) Chapter 2 of title IX of the Supplemental Appropriations 
Act, 2008 (Public Law 110–252). 


(2) Section 155 of division A of the Consolidated Security, 
Disaster Assistance, and Continuing Appropriations Act, 2009 
(Public Law 110–329), except that subsections (c), (d), and 
(e) of such section shall not apply to funds made available 
under this joint resolution. 


(3) Divisions C through E of the Consolidated Security, 
Disaster Assistance, and Continuing Appropriations Act, 2009 
(Public Law 110–329). 


(4) Divisions A through I of the Omnibus Appropriations 
Act, 2009 (Public Law 111–8), as amended by section 2 of 
Public Law 111–46. 


(5) Titles III and VI (under the heading ‘‘Coast Guard’’) 
of the Supplemental Appropriations Act, 2009 (Public Law 111– 
32). 
SEC. 102. (a) No appropriation or funds made available or 


authority granted pursuant to section 101 for the Department of 
Defense shall be used for (1) the new production of items not 
funded for production in fiscal year 2009 or prior years; (2) the 
increase in production rates above those sustained with fiscal year 
2009 funds; or (3) the initiation, resumption, or continuation of 
any project, activity, operation, or organization (defined as any 
project, subproject, activity, budget activity, program element, and 
subprogram within a program element, and for any investment 
items defined as a P–1 line item in a budget activity within an 
appropriation account and an R–1 line item that includes a program 
element and subprogram element within an appropriation account) 
for which appropriations, funds, or other authority were not avail-
able during fiscal year 2009. 


(b) No appropriation or funds made available or authority 
granted pursuant to section 101 for the Department of Defense 
shall be used to initiate multi-year procurements utilizing advance 
procurement funding for economic order quantity procurement 
unless specifically appropriated later. 


SEC. 103. Appropriations made by section 101 shall be available 
to the extent and in the manner that would be provided by the 
pertinent appropriations Act. 


SEC. 104. Except as otherwise provided in section 102, no 
appropriation or funds made available or authority granted pursu-
ant to section 101 shall be used to initiate or resume any project 
or activity for which appropriations, funds, or other authority were 
not available during fiscal year 2009. 


SEC. 105. Appropriations made and authority granted pursuant 
to this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which 


Contracts. 
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funds or authority for such project or activity are available under 
this joint resolution. 


SEC. 106. Unless otherwise provided for in this joint resolution 
or in the applicable appropriations Act for fiscal year 2010, appro-
priations and funds made available and authority granted pursuant 
to this joint resolution shall be available until whichever of the 
following first occurs: (1) the enactment into law of an appropriation 
for any project or activity provided for in this joint resolution; 
(2) the enactment into law of the applicable appropriations Act 
for fiscal year 2010 without any provision for such project or activity; 
or (3) October 31, 2009. 


SEC. 107. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza-
tion whenever a bill in which such applicable appropriation, fund, 
or authorization is contained is enacted into law. 


SEC. 108. Appropriations made and funds made available by 
or authority granted pursuant to this joint resolution may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing in this joint resolution may be construed 
to waive any other provision of law governing the apportionment 
of funds. 


SEC. 109. Notwithstanding any other provision of this joint 
resolution, except section 106, for those programs that would other-
wise have high initial rates of operation or complete distribution 
of appropriations at the beginning of fiscal year 2010 because of 
distributions of funding to States, foreign countries, grantees, or 
others, such high initial rates of operation or complete distribution 
shall not be made, and no grants shall be awarded for such pro-
grams funded by this joint resolution that would impinge on final 
funding prerogatives. 


SEC. 110. This joint resolution shall be implemented so that 
only the most limited funding action of that permitted in the joint 
resolution shall be taken in order to provide for continuation of 
projects and activities. 


SEC. 111. (a) For entitlements and other mandatory payments 
whose budget authority was provided in appropriations Acts for 
fiscal year 2009, and for activities under the Food and Nutrition 
Act of 2008, activities shall be continued at the rate to maintain 
program levels under current law, under the authority and condi-
tions provided in the applicable appropriations Act for fiscal year 
2009, to be continued through the date specified in section 106(3). 


(b) Notwithstanding section 106, obligations for mandatory pay-
ments due on or about the first day of any month that begins 
after October 2009 but not later than 30 days after the date specified 
in section 106(3) may continue to be made, and funds shall be 
available for such payments. 


SEC. 112. Amounts made available under section 101 for civilian 
personnel compensation and benefits in each department and 
agency may be apportioned up to the rate for operations necessary 
to avoid furloughs within such department or agency, consistent 
with the applicable appropriations Act for fiscal year 2009, except 
that such authority provided under this section shall not be used 
until after the department or agency has taken all necessary actions 
to reduce or defer non-personnel-related administrative expenses. 


SEC. 113. Funds appropriated by this joint resolution may 
be obligated and expended notwithstanding section 10 of Public 


Deadline. 


Expiration date. 
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Law 91–672 (22 U.S.C. 2412), section 15 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2680), section 313 of 
the Foreign Relations Authorization Act, Fiscal Years 1994 and 
1995 (22 U.S.C. 6212), and section 504(a)(1) of the National Security 
Act of 1947 (50 U.S.C. 414(a)(1)). 


SEC. 114. Amounts made available by this joint resolution 
related to amounts provided in chapter 2 of title IX of the Supple-
mental Appropriations Act, 2008 (Public Law 110–252), and titles 
III and VI of the Supplemental Appropriations Act, 2009 (Public 
Law 111–32), are designated as being for overseas deployments 
and other activities pursuant to sections 401(c)(4) and 423(a)(1) 
of S. Con. Res. 13 (111th Congress), the concurrent resolution 
on the budget for fiscal year 2010, except that amounts so des-
ignated under this section shall not exceed $129,989,000,000. 


SEC. 115. The provisions of section 14103 of Public Law 111– 
32 shall continue in effect through the date specified in section 
106(3) of this joint resolution, and such provisions shall also apply 
to funds made available in this joint resolution. 


SEC. 116. Section 9(f)(5) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1758(f)(5)) shall be applied by sub-
stituting the date specified in section 106(3) of this joint resolution 
for ‘‘September 30, 2009’’. 


SEC. 117. The authority provided by paragraphs (3) and (4) 
of section 9(h) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758(h)(3); 1758(h)(4)) shall continue in effect 
through the date specified in section 106(3) of this joint resolution. 


SEC. 118. The authority provided by section 18(h)(5) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 1769(h)(5)) 
shall continue in effect through the date specified in section 106(3) 
of this joint resolution. 


SEC. 119. Section 21(g)(1)(A)(ii) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1769b-1(g)(1)(A)(ii)) shall 
be applied by substituting ‘‘October 1, 2008, and October 1, 2009’’ 
for ‘‘October 1, 2008’’ and shall continue in effect through the 
date specified in section 106(3) of this joint resolution. 


SEC. 120. The authority provided by section 26(d) of the Richard 
B. Russell National School Lunch Act (42 U.S.C. 1769g(d)) shall 
continue in effect through the date specified in section 106(3) of 
this joint resolution. 


SEC. 121. Notwithstanding section 101, amounts are provided 
for ‘‘Department of Commerce—Bureau of the Census—Periodic 
Censuses and Programs’’ at a rate for operations of $7,065,707,000. 


SEC. 122. The authority provided by section 8116 of division 
C of Public Law 110–329 and section 310 of title III of Public 
Law 111–32 shall continue in effect through the date specified 
in section 106(3) of this joint resolution. 


SEC. 123. The authority provided by section 1202 of the 
National Defense Authorization Act for Fiscal Year 2006 (Public 
Law 109–163), as amended by section 1214 of the Duncan Hunter 
National Defense Authorization Act for Fiscal Year 2009 (Public 
Law 110–417), shall continue in effect through the earlier of the 
date of enactment of the National Defense Authorization Act for 
Fiscal Year 2010 or the date specified in section 106(3) of this 
joint resolution. 


SEC. 124. The authority provided by section 1022 of the 
National Defense Authorization Act for Fiscal Year 2004 (Public 
Law 108–136), as amended by section 1022 of the Duncan Hunter 


Extension date. 


Extension date. 


Extension date. 


Extension date. 


Applicability. 
Extension date. 


Extension date. 


Applicability. 


Extension date. 
Applicability. 
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National Defense Authorization Act for Fiscal Year 2009 (Public 
Law 110–417), shall continue in effect through the earlier of the 
date of enactment of the National Defense Authorization Act for 
Fiscal Year 2010 or the date specified in section 106(3) of this 
joint resolution. 


SEC. 125. The authority provided by section 1033 of the 
National Defense Authorization Act for Fiscal Year 1998 (Public 
Law 105–85), as amended by section 1024 of the Duncan Hunter 
National Defense Authorization Act for Fiscal Year 2009 (Public 
Law 110–417), shall continue in effect through the earlier of the 
date of enactment of the National Defense Authorization Act for 
Fiscal Year 2010 or the date specified in section 106(3) of this 
joint resolution. 


SEC. 126. Notwithstanding any other provision of this joint 
resolution, except section 106, the District of Columbia may expend 
local funds for programs and activities under the heading ‘‘District 
of Columbia Funds’’ for such programs and activities under title 
IV of S. 1432 (111th Congress), as reported by the Committee 
on Appropriations of the Senate, at the rate set forth under ‘‘District 
of Columbia Funds’’ as included in the Second Fiscal Year 2010 
Budget Request Act (D.C. Act 18–188). 


SEC. 127. The authority provided by section 5739 of title 5, 
United States Code, shall continue in effect through the date speci-
fied in section 106(3) of this joint resolution, notwithstanding sub-
section (e) of such section 5739. 


SEC. 128. Section 401(b) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 U.S.C. 1324a note) 
shall be applied by substituting the date specified in section 106(3) 
of this joint resolution for ‘‘the 11-year period beginning on the 
first day the pilot program is in effect’’. 


SEC. 129. Sections 1309(a) and 1319 of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4016a and 4026) shall each be 
applied by substituting the date specified in section 106(3) of this 
joint resolution for ‘‘September 30, 2009’’. 


SEC. 130. The requirement set forth in section 610(b) of the 
Department of Commerce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1993 (8 U.S.C. 1153 note) 
shall continue through the date specified in section 106(3) of this 
joint resolution. 


SEC. 131. Section 550(b) of Public Law 109–295 shall be applied 
by substituting the date specified in section 106(3) of this joint 
resolution for ‘‘three years after the date of enactment of this 
Act’’. 


SEC. 132. Section 203(m) of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5133(m)) shall 
be applied by substituting the date specified in section 106(3) of 
this joint resolution for ‘‘September 30, 2009’’. 


SEC. 133. Subclauses (II) and (III) of section 101(a)(27)(C)(ii) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a)(27)(C)(ii)) 
shall each be applied by substituting the date specified in section 
106(3) of this joint resolution for ‘‘September 30, 2009’’. 


SEC. 134. Section 220(c) of the Immigration and Nationality 
Technical Corrections Act of 1994 (8 U.S.C. 1182 note) shall be 
applied by substituting the date specified in section 106(3) of this 
joint resolution for ‘‘September 30, 2009’’. 


SEC. 135. Section 331 of the Department of the Interior and 
Related Agencies Appropriations Act, 2001 (Public Law 106–291), 


Applicability. 


Applicability. 


Applicability. 


Applicability. 
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Applicability. 


Applicability. 
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as amended by section 336 of the Consolidated Appropriations 
Act, 2005 (Public Law 108–447), shall be applied by substituting 
the date specified in section 106(3) of this joint resolution for 
‘‘September 30, 2009’’. 


SEC. 136. Section 339(h) of the Department of the Interior 
and Related Agencies Appropriations Act, 2000 (as enacted into 
law by Public Law 106–113), as amended by section 335(6) of 
Public Law 108–108, shall be applied by substituting the date 
specified in section 106(3) of this joint resolution for ‘‘September 
30, 2009’’. 


SEC. 137. The authority provided by section 325 of the Depart-
ment of the Interior and Related Agencies Appropriations Act, 
2004 (Public Law 108–108), as amended by section 426 of division 
E of Public Law 111–8, shall continue to apply through the date 
specified in section 106(3) of this joint resolution. 


SEC. 138. The authority provided by the 19th unnumbered 
paragraph under heading ‘‘Administrative Provisions, Forest 
Service’’ in title III of the Department of the Interior, Environment, 
and Related Agencies Appropriations Act, 2006, Public Law 109– 
54, shall continue in effect through the date specified in section 
106(3) of this joint resolution. 


SEC. 139. Notwithstanding any other provision of law, including 
section 703 of Public Law 109–415, the authorities provided in 
title XXVI of the Public Health Service Act (42 U.S.C. 300ff et 
seq.) shall continue in effect as they were in effect during fiscal 
year 2009, and apply through the date specified in section 106(3) 
of this joint resolution. 


SEC. 140. Section 105(f)(1)(B)(ix) of the Compact of Free 
Association Amendments Act of 2003 (48 U.S.C. 1921d(f)(1)(B)(ix)) 
shall be applied by substituting the date specified in section 106(3) 
of this joint resolution for ‘‘the end of fiscal year 2009’’. 


SEC. 141. Notwithstanding section 101, amounts are provided 
for ‘‘Veterans Health Administration—Medical Services’’, ‘‘Veterans 
Health Administration—Medical Support and Compliance’’, and 
‘‘Veterans Health Administration—Medical Facilities’’ of the Depart-
ment of Veterans Affairs at rates for operations not exceeding 
the lower of the amount in the President’s fiscal year 2010 Budget 
Request (H. Doc. 111–3), the amount in H.R. 3082, as passed 
by the House of Representatives on July 10, 2009, or the amount 
in S. 1407, as reported by the Committee on Appropriations of 
the Senate on July 7, 2009. 


SEC. 142. Notwithstanding section 7042(b) of division H of 
Public Law 111–8, amounts provided by section 101 of this joint 
resolution for Iraq shall be obligated under the terms and conditions 
of section 1106(b) of Public Law 111–32. 


SEC. 143. Notwithstanding section 7040(f) of division H of 
Public Law 111–8, amounts provided by section 101 of this joint 
resolution for the Palestinian Authority shall be obligated under 
the terms and conditions of section 1107 of Public Law 111–32. 


SEC. 144. Notwithstanding sections 7042(a) and 7070(e) of divi-
sion H of Public Law 111–8, amounts provided by section 101 
of this joint resolution for assistance for Iraq and Zimbabwe shall 
be obligated under the terms and conditions of section 1108 of 
Public Law 111–32. 


SEC. 145. The authority provided by section 1113 of Public 
Law 111–32 shall continue in effect through the date specified 
in section 106(3) of this joint resolution. 


Extension date. 
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SEC. 146. The authority provided by section 309(f) of the United 
States International Broadcasting Act of 1994 (22 U.S.C. 6208(f)) 
shall remain in effect through the date specified in section 106(3) 
of this joint resolution. 


SEC. 147. The authority provided by section 1334 of the Foreign 
Affairs Reform and Restructuring Act of 1998 (22 U.S.C. 6553) 
shall remain in effect through the date specified in section 106(3) 
of this joint resolution. 


SEC. 148. The authority provided by section 301(a)(3) of the 
Omnibus Diplomatic Security and Antiterrorism Act of 1986 (22 
U.S.C. 4831 (a)(3)) shall remain in effect through the date specified 
in section 106(3) of this joint resolution. 


SEC. 149. Notwithstanding any other provision of this joint 
resolution, other than section 106, the Secretary of Housing and 
Urban Development shall obligate funds provided by section 101 
at a rate the Secretary determines is necessary to renew or amend, 
in a timely manner, all section 8 project-based, section 202, and 
section 811, rental assistance contracts. In renewing or amending 
such contracts, the Secretary may provide for payments to be made 
beyond the period covered by this joint resolution. 


SEC. 150. Commitments to guarantee loans, as authorized by 
the National Housing Act and insured under the Mutual Mortgage 
Insurance Fund, shall not exceed a loan principal of $1,500,000,000 
multiplied by the number of days covered by this joint resolution. 


SEC. 151. Commitments to guarantee loans, as authorized by 
section 306 of the National Housing Act, shall not exceed a loan 
principal of $2,500,000,000 multiplied by the number of days cov-
ered by this joint resolution. 


SEC. 152. Notwithstanding the limitation in the first sentence 
of section 255(g) of the National Housing Act (12 U.S.C. 1715z- 
20(g)), the Secretary of Housing and Urban Development may, 
through the date specified in section 106(3) of this joint resolution, 
insure, and enter into commitments to insure mortgages under 
section 255 of such Act. During the period covered by this joint 
resolution, for new loans guaranteed pursuant to section 255 of 
the National Housing Act (12. U.S.C. 1715z-20), the Secretary shall 
adjust the factors used to calculate the principal limit (as such 
term is defined in HUD Handbook 4235.1) that were assumed 
in the President’s Budget Request for 2010 for such loans, as 
necessary to ensure that the program operates at a net zero subsidy 
rate. 


SEC. 153. Section 24(o) of the United States Housing Act of 
1937 (42 U.S.C. 1437v(o)) shall be applied by substituting the 
date specified in section 106(3) of this joint resolution for the 
date specified in such section 24(o). 


SEC. 154. Funds made available under section 101 for the 
National Transportation Safety Board shall include amounts nec-
essary to make lease payments due in fiscal year 2010 only, on 
an obligation incurred in 2001 under a capital lease. 


SEC. 155. (a) Section 48103(6) of title 49, United States Code, 
shall be applied: (1) by substituting the amount specified in such 
section with an amount that equals $3,820,000,000 multiplied by 
the ratio of the number of days covered by this joint resolution 
to 365; and (2) by substituting the fiscal year specified in such 
section with the period beginning October 1, 2009, through the 
date specified in section 106(3) of this joint resolution. This sub-
section shall be in effect through the earlier of the date of enactment 


Expiration date. 
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of an Act amending section 48103 of title 49, United States Code, 
or the date specified in section 106(3) of this joint resolution. 


(b) Section 47104(c) of title 49, United States Code, shall be 
applied by substituting ‘‘2010’’ for ‘‘2009’’. 


(c) Nothing in this section shall affect the availability of any 
balances of contract authority provided under section 48103 of 
title 49, United States Code, for fiscal year 2009 and any prior 
fiscal year. 


SEC. 156. (a) Sections 4081(d)(2)(B), 4261(j)(1)(A)(ii), and 
4271(d)(1)(A)(ii) of the Internal Revenue Code of 1986 shall each 
be applied by substituting the date specified in section 106(3) of 
this joint resolution for ‘‘September 30, 2009’’. 


(b) Subsections (d)(1) and (e)(2) of section 9502 of such Code 
shall each be applied by substituting the date that is 1 day after 
the date specified in section 106(3) of this joint resolution for 
‘‘October 1, 2009’’. 


(c) Subparagraph (A) of section 9502(d)(1) of such Code is 
amended by inserting ‘‘or any joint resolution making continuing 
appropriations for the fiscal year 2010’’ before the semicolon at 
the end. 


SEC. 157. (a) EXTENSION OF SURFACE TRANSPORTATION PRO-
GRAMS.—Except as otherwise provided in this section, requirements, 
authorities, conditions, eligibilities, limitations, and other provisions 
authorized under titles I through VI of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(119 Stat. 1144), the SAFETEA–LU Technical Corrections Act of 
2008 (122 Stat. 1572), titles I through VI of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 1914), titles I 
through V of the Transportation Equity Act for the 21st Century 
(112 Stat. 107), title 23, United States Code, and chapter 53 of 
title 49, United States Code, which would otherwise expire on 
or cease to apply after September 30, 2009, are incorporated by 
reference and shall continue in effect through the date specified 
in section 106(3) of this joint resolution. 


(b) USE OF FUNDS.—Except as otherwise expressly provided 
in this section, funds made available for obligation under this 
joint resolution and expended under the authority of this section 
shall be distributed, administered, limited, and made available for 
obligation in the same manner and at the same rate as funds 
authorized to be appropriated for fiscal year 2009 to carry out 
programs, projects, activities, eligibilities, and requirements under 
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: 
A Legacy for Users (119 Stat. 1144), the SAFETEA–LU Technical 
Corrections Act of 2008 (122 Stat. 1572), titles I through VI of 
the Intermodal Surface Transportation Efficiency Act of 1991 (105 
Stat. 1914), titles I through V of the Transportation Equity Act 
for the 21st Century (112 Stat. 107), title 23, United States Code, 
chapter 53 of title 49, United States Code, including section 
5338(f)(1) of title 49, United States Code, chapter 303 of part 
A of subtitle VI of title 49, United States Code, and part B of 
subtitle VI of title 49, United States Code. 


(c) DISTRIBUTION OF FUNDS UNDER TITLES III AND V OF 
SAFETEA–LU.—Funds made available for programs authorized 
under titles III and V of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (119 Stat. 1544 
and 1779) and continued under this joint resolution shall be distrib-
uted to major program areas under those programs in the same 


26 USC 9502. 


Applicability. 


Applicability. 
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proportion as funds were allocated for those program areas for 
fiscal year 2009, except that any designations for specific activities 
in sections 3044 and 3046 under title III and in title V of such 
Act shall not be required to be continued for the duration of this 
joint resolution. 


(d) EXTENSION AND FLEXIBILITY FOR CERTAIN ALLOCATED PRO-
GRAMS.—Notwithstanding any other provision of law, the portion 
of the share of funds of a State under subsection (b) determined 
by the amount that the State received for fiscal year 2009 to 
carry out sections 1301(m), 1302(e), 1307, 1702, and 1934 of the 
Safe, Accountable, Flexible, Efficient Transportation Equity Act: 
A Legacy for Users (119 Stat. 1202, 1205, 1217, 1256, and 1485), 
and section 144(f)(1) of title 23, United States Code, shall be— 


(1) made available to the State for purposes described 
in section 133(b) of title 23, United States Code; and 


(2) administered in the same manner and with the same 
period of availability as such funding is administered under 
section 133 of title 23, United States Code, except that sub-
sections (d)(2) and (d)(3) of such section shall not apply to 
amounts administered pursuant to this section. 
SEC. 158. (a) APPROPRIATION OF FUNDING FOR CERTAIN HIGH-


WAY TRUST FUND PROGRAMS.—For the period from October 1, 2009, 
through the date specified in section 106(3) of this joint resolution, 
an amount shall be available from the Highway Trust Fund 
(including from the Mass Transit Account) to carry out each pro-
gram, project, and activity continued under section 157 of this 
joint resolution that was funded from the Highway Trust Fund 
(including from the Mass Transit Account) during fiscal year 2009 
in a sum equal to and from the same account as— 


(1) the total amount available for such program, project, 
and activity for fiscal year 2009 under titles I through VI 
of the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (119 Stat. 1144) and the 
SAFETEA–LU Technical Corrections Act of 2008 (122 Stat. 
1572), divided by 365; and multiplied by 


(2) the number of days between September 30, 2009, and 
the date specified in section 106(3) of this joint resolution. 
(b) CONTRACT AUTHORITY.—Funds made available under this 


joint resolution to be expended under the authority of section 157 
of this joint resolution shall be available for obligation in the same 
manner as if such funds were apportioned under chapter 1 of 
title 23, United States Code, or section 5338(f)(1) of title 49, United 
States Code, whichever appropriate. 


(c) CALCULATION.—The amounts made available under this joint 
resolution to be expended under the authority of this section shall 
be calculated by taking into account any rescission or cancellation 
of funds or contract authority for fiscal year 2009 under the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users or any other law. 


SEC. 159. (a) EXTENSION OF AUTHORITY FOR EXPENDITURES 
FROM HIGHWAY TRUST FUND.— 


(1) Paragraph (1) of section 9503(c) of the Internal Revenue 
Code of 1986 shall be applied— 


(A) by substituting the date specified in section 106(3) 
of this joint resolution for ‘‘September 30, 2009’’; and 


Applicability. 


Time period. 
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(B) by substituting the date that is 1 day after the 
date specified in section 106(3) of this joint resolution for 
‘‘October 1, 2009’’. 
(2) Paragraph (1) of section 9503(c) of such Code is amended 


by striking ‘‘under’’ and all that follows and inserting ‘‘under 
the first Continuing Appropriations Resolution for Fiscal Year 
2010 enacted into law or any other provision of law which 
was referred to in this paragraph before the date of the enact-
ment of such Continuing Appropriations Resolution (as such 
Resolution and provisions of law are in effect on the date 
of the enactment of such Resolution).’’. 
(b) MASS TRANSIT ACCOUNT.— 


(1) Paragraph (3) of section 9503(e) of such Code shall 
be applied by substituting the date that is 1 day after the 
date specified in section 106(3) of this joint resolution for 
‘‘October 1, 2009’’. 


(2) Paragraph (3) of section 9503(e) of such Code is 
amended by striking ‘‘in accordance with’’ and all that follows 
and inserting ‘‘in accordance with the first Continuing Appro-
priations Resolution for Fiscal Year 2010 enacted into law 
or any other provision of law which was referred to in this 
paragraph before the date of the enactment of such Continuing 
Appropriations Resolution (as such Resolution and provisions 
of law are in effect on the date of the enactment of such 
Resolution).’’. 
(c) EXCEPTION TO LIMITATIONS ON TRANSFERS.—Subparagraph 


(B) of section 9503(b)(6) of such Code shall be applied— 
(1) by substituting the date specified in section 106(3) 


of this joint resolution for ‘‘September 30, 2009’’; and 
(2) by substituting the date that is 1 day after the date 


specified in section 106(3) of this joint resolution for ‘‘October 
1, 2009’’. 
SEC. 160. Section 4 of the Dingell-Johnson Sport Fish Restora-


tion Act (16 U.S.C. 777c) is amended— 
(1) in subsection (a), by inserting ‘‘and the period from 


October 1, 2009, through the date specified in section 106(3) 
of the first Continuing Appropriations Resolution for Fiscal 
Year 2010 enacted into law,’’ after ‘‘2009,’’; and 


(2) in subsection (b)(1)(A), by inserting ‘‘and the period 
from October 1, 2009, through the date specified in section 
106(3) of the first Continuing Appropriations Resolution for 
Fiscal Year 2010 enacted into law,’’ after ‘‘2009’’. 
SEC. 161. (a) Paragraph (2) of section 9504(b) of the Internal 


Revenue Code of 1986 is amended— 
(1) by striking ‘‘(as in effect’’ in subparagraph (A) and 


all that follows in such subparagraph and inserting ‘‘(as in 
effect on the date of the enactment of the first Continuing 
Appropriations Resolution for Fiscal Year 2010),’’; 


(2) by striking ‘‘(as in effect’’ in subparagraph (B) and 
all that follows in such subparagraph and inserting ‘‘(as in 
effect on the date of the enactment of the first Continuing 
Appropriations Resolution for Fiscal Year 2010), and’’; and 


(3) by striking ‘‘(as in effect’’ in subparagraph (C) and 
all that follows in such subparagraph and inserting ‘‘(as in 
effect on the date of the enactment of the first Continuing 
Appropriations Resolution for Fiscal Year 2010).’’. 


26 USC 9504. 


Time period. 


26 USC 9503. 
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LEGISLATIVE HISTORY—H.R. 2918: 
HOUSE REPORTS: Nos. 111–160 (Comm. on Appropriations) and 111–265


(Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 155 (2009): 


June 19, considered and passed House. 
June 25, July 6, considered and passed Senate, amended. 
Sept. 25, House agreed to conference report. 
Sept. 30, Senate agreed to conference report. 


Æ 


(b) Paragraph (2) of section 9504(d) of such Code shall be 
applied by substituting the date that is one day after the date 
specified in section 106(3) of this joint resolution for ‘‘October 1, 
2009’’. 


SEC. 162. Unless otherwise provided for in this joint resolution 
or in the applicable appropriations Act, appropriations and funds 
made available and authority granted pursuant to sections 157 
through 161 of this joint resolution shall be available until (1) 
enactment into law of an Act to extend or reauthorize surface 
transportation programs, or (2) the date specified in section 106(3) 
of this joint resolution, whichever first occurs, and shall be charged 
to the applicable appropriation, fund, or authorization whenever 
a bill in which such applicable appropriation, fund, or authorization 
is contained is enacted into law. 


SEC. 163. None of the funds made available by this joint resolu-
tion or any prior Act may be provided to the Association of Commu-
nity Organizations for Reform Now (ACORN), or any of its affiliates, 
subsidiaries, or allied organizations. 


SEC. 164. (a) Clause (iii) of section 8909a(d)(3)(A) of title 5, 
United States Code, is amended to read as follows: 


‘‘(iii) $1,400,000,000, not later than September 30, 2009;’’. 
(b) The amendment made by subsection (a) shall take effect 


as if included in the enactment of section 803(a)(1)(B) of the Postal 
Accountability and Enhancement Act (Public Law 109–435; 120 
Stat. 3251). 


This division may be cited as the ‘‘Continuing Appropriations 
Resolution, 2010’’. 


Approved October 1, 2009. 


Effective date. 
5 USC 8909a 
note. 


ACORN. 


Applicability. 
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Public Law 111–88 
111th Congress 


An Act 
Making appropriations for the Department of the Interior, environment, and related 


agencies for the fiscal year ending September 30, 2010, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


REFERENCES 


SECTION 1. Except as expressly provided otherwise, any ref-
erence to ‘‘this Act’’ contained in any division of this Act shall 
be treated as referring only to the provisions of that division. 


DIVISION A—DEPARTMENT OF THE INTERIOR, ENVIRON-
MENT, AND RELATED AGENCIES APPROPRIATIONS ACT, 
2010 


The following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the Department of 
the Interior, environment, and related agencies for the fiscal year 
ending September 30, 2010, and for other purposes, namely: 


TITLE I—DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


(INCLUDING RESCISSION OF FUNDS) 


For necessary expenses for protection, use, improvement, 
development, disposal, cadastral surveying, classification, acquisi-
tion of easements and other interests in lands, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under 
the jurisdiction of the Bureau of Land Management, including the 
general administration of the Bureau, and assessment of mineral 
potential of public lands pursuant to Public Law 96–487 (16 U.S.C. 
3150(a)), $959,571,000, to remain available until expended; of which 
$3,000,000 shall be available in fiscal year 2010 subject to a match 
by at least an equal amount by the National Fish and Wildlife 
Foundation for cost-shared projects supporting conservation of 
Bureau lands; and such funds shall be advanced to the Foundation 
as a lump sum grant without regard to when expenses are incurred. 


Department of 
the Interior, 
Environment, 
and Related 
Agencies 
Appropriations 
Act, 2010. 


Oct. 30, 2009 
[H.R. 2996] 
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In addition, $45,500,000 is for the processing of applications 
for permit to drill and related use authorizations, to remain avail-
able until expended, to be reduced by amounts collected by the 
Bureau and credited to this appropriation that shall be derived 
from $6,500 per new application for permit to drill that the Bureau 
shall collect upon submission of each new application, and in addi-
tion, $36,696,000 is for Mining Law Administration program oper-
ations, including the cost of administering the mining claim fee 
program; to remain available until expended, to be reduced by 
amounts collected by the Bureau and credited to this appropriation 
from mining claim maintenance fees and location fees that are 
hereby authorized for fiscal year 2010 so as to result in a final 
appropriation estimated at not more than $959,571,000, and 
$2,000,000, to remain available until expended, from communication 
site rental fees established by the Bureau for the cost of admin-
istering communication site activities: Provided, That notwith-
standing section 430 of division E of Public Law 111–8, the amount 
of $1,000,000 made available to the Bureau of Land Management 
for the shipment and storage of oil shale core samples in the 
State of Colorado, as described in the table entitled ‘‘Congressionally 
Designated Spending’’ contained in the joint explanatory statement, 
is rescinded. 


CONSTRUCTION 


For construction of buildings, recreation facilities, roads, trails, 
and appurtenant facilities, $8,626,000, to remain available until 
expended. 


LAND ACQUISITION 


For expenses necessary to carry out sections 205, 206, and 
318(d) of Public Law 94–579, including administrative expenses 
and acquisition of lands or waters, or interests therein, $29,650,000, 
to be derived from the Land and Water Conservation Fund and 
to remain available until expended: Provided, That, notwithstanding 
the joint explanatory statement of the Committee on Appropriations 
of the House of Representatives accompanying Public Law 111– 
8 (123 Stat. 524), the amount of $2,000,000 made available for 
the Henry’s Lake ACEC in the State of Idaho (as described in 
the table entitled ‘‘Congressionally Designated Spending’’ contained 
in section 430 of that joint explanatory statement) shall be made 
available for the Upper Snake/South Fork River ACEC/SRMA in 
the State of Idaho. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and 
development of resources and for construction, operation, and 
maintenance of access roads, reforestation, and other improvements 
on the revested Oregon and California Railroad grant lands, on 
other Federal lands in the Oregon and California land-grant coun-
ties of Oregon, and on adjacent rights-of-way; and acquisition of 
lands or interests therein, including existing connecting roads on 
or adjacent to such grant lands; $111,557,000, to remain available 
until expended: Provided, That 25 percent of the aggregate of all 
receipts during the current fiscal year from the revested Oregon 
and California Railroad grant lands is hereby made a charge against 


Idaho. 
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the Oregon and California land-grant fund and shall be transferred 
to the General Fund in the Treasury in accordance with the second 
paragraph of subsection (b) of title II of the Act of August 28, 
1937 (50 Stat. 876). 


FOREST ECOSYSTEM HEALTH AND RECOVERY FUND 


(REVOLVING FUND, SPECIAL ACCOUNT) 


In addition to the purposes authorized in Public Law 102– 
381, funds made available in the Forest Ecosystem Health and 
Recovery Fund can be used through fiscal year 2015 for the purpose 
of planning, preparing, implementing and monitoring salvage 
timber sales and forest ecosystem health and recovery activities, 
such as release from competing vegetation and density control treat-
ments. The Federal share of receipts (defined as the portion of 
salvage timber receipts not paid to the counties under 43 U.S.C. 
1181f and 43 U.S.C. 1181f–1 et seq., and Public Law 106–393) 
derived from treatments funded by this account shall be deposited 
through fiscal year 2015 into the Forest Ecosystem Health and 
Recovery Fund. 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and 
interests therein, and improvement of Federal rangelands pursuant 
to section 401 of the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701), notwithstanding any other Act, sums 
equal to 50 percent of all moneys received during the prior fiscal 
year under sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 
315 et seq.) and the amount designated for range improvements 
from grazing fees and mineral leasing receipts from Bankhead- 
Jones lands transferred to the Department of the Interior pursuant 
to law, but not less than $10,000,000, to remain available until 
expended: Provided, That not to exceed $600,000 shall be available 
for administrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to proc-
essing application documents and other authorizations for use and 
disposal of public lands and resources, for costs of providing copies 
of official public land documents, for monitoring construction, oper-
ation, and termination of facilities in conjunction with use 
authorizations, and for rehabilitation of damaged property, such 
amounts as may be collected under Public Law 94–579, as amended, 
and Public Law 93–153, to remain available until expended: Pro-
vided, That, notwithstanding any provision to the contrary of section 
305(a) of Public Law 94–579 (43 U.S.C. 1735(a)), any moneys that 
have been or will be received pursuant to that section, whether 
as a result of forfeiture, compromise, or settlement, if not appro-
priate for refund pursuant to section 305(c) of that Act (43 U.S.C. 
1735(c)), shall be available and may be expended under the 
authority of this Act by the Secretary to improve, protect, or 
rehabilitate any public lands administered through the Bureau 
of Land Management which have been damaged by the action 
of a resource developer, purchaser, permittee, or any unauthorized 
person, without regard to whether all moneys collected from each 


43 USC 1735 
note. 
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such action are used on the exact lands damaged which led to 
the action: Provided further, That any such moneys that are in 
excess of amounts needed to repair damage to the exact land 
for which funds were collected may be used to repair other damaged 
public lands. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under 
existing laws, there is hereby appropriated such amounts as may 
be contributed under section 307 of the Act of October 21, 1976 
(43 U.S.C. 1701), and such amounts as may be advanced for 
administrative costs, surveys, appraisals, and costs of making 
conveyances of omitted lands under section 211(b) of that Act, 
to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


The Bureau of Land Management may carry out the operations 
funded under this Act by direct expenditure, contracts, grants, 
cooperative agreements and reimbursable agreements with public 
and private entities. Projects funded pursuant to a written commit-
ment by a State government to provide an identified amount of 
money in support of the project may be carried out by the bureau 
upon receipt of the written commitment. Appropriations for the 
Bureau of Land Management (BLM) shall be available for purchase, 
erection, and dismantlement of temporary structures, and alteration 
and maintenance of necessary buildings and appurtenant facilities 
to which the United States has title; up to $100,000 for payments, 
at the discretion of the Secretary, for information or evidence con-
cerning violations of laws administered by the Bureau; miscella-
neous and emergency expenses of enforcement activities authorized 
or approved by the Secretary and to be accounted for solely on 
the Secretary’s certificate, not to exceed $10,000: Provided, That 
notwithstanding 44 U.S.C. 501, the Bureau may, under cooperative 
cost-sharing and partnership arrangements authorized by law, pro-
cure printing services from cooperators in connection with jointly 
produced publications for which the cooperators share the cost 
of printing either in cash or in services, and the Bureau determines 
the cooperator is capable of meeting accepted quality standards: 
Provided further, That projects to be funded pursuant to a written 
commitment by a State government to provide an identified amount 
of money in support of the project may be carried out by the 
Bureau on a reimbursable basis. Appropriations herein made shall 
not be available for the destruction of healthy, unadopted, wild 
horses and burros in the care of the Bureau of Land Management 
or its contractors or for the sale of wild horses and burros that 
results in their destruction for processing into commercial products: 
Provided further, That title I of division E of the Omnibus Appro-
priations Act, 2009, is further amended, under the heading ‘‘Depart-
ment of the Interior—Bureau of Land Management—Administrative 
Provisions’’ in the second paragraph: (1) by striking the phrase 
‘‘mining law administration’’ and inserting ‘‘from mining claim 
holders the mining claim maintenance fees and location’’; and (2) 
by striking ‘‘those’’: Provided further, That section 28f(a) of title 
30, United States Code, is amended by striking the phrase ‘‘for 
years 2004 through 2008,’’ and replacing it with ‘‘, to the extent 
provided in advance in Appropriations Acts,’’. Section 28g of title 


Ante, p. 704. 
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30, United States Code, is amended by striking the phrase ‘‘and 
before September 30, 2008,’’ and replacing it with ‘‘, to the extent 
provided in advance in Appropriations Acts,’’. Section 28i of title 
30, United States Code, is amended by striking ‘‘28k’’ and replacing 
it with ‘‘28l’’. 


UNITED STATES FISH AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For necessary expenses of the United States Fish and Wildlife 
Service, as authorized by law, and for scientific and economic 
studies, general administration, and for the performance of other 
authorized functions related to such resources, $1,269,406,000, to 
remain available until September 30, 2011 except as otherwise 
provided herein: Provided, That $2,500,000 is for high priority 
projects, which shall be carried out by the Youth Conservation 
Corps: Provided further, That not to exceed $22,103,000 shall be 
used for implementing subsections (a), (b), (c), and (e) of section 
4 of the Endangered Species Act, as amended, (except for processing 
petitions, developing and issuing proposed and final regulations, 
and taking any other steps to implement actions described in sub-
section (c)(2)(A), (c)(2)(B)(i), or (c)(2)(B)(ii)), of which not to exceed 
$11,632,000 shall be used for any activity regarding the designation 
of critical habitat, pursuant to subsection (a)(3), excluding litigation 
support, for species listed pursuant to subsection (a)(1) prior to 
October 1, 2009: Provided further, That of the amount available 
for law enforcement, up to $400,000, to remain available until 
expended, may at the discretion of the Secretary be used for pay-
ment for information, rewards, or evidence concerning violations 
of laws administered by the Service, and miscellaneous and emer-
gency expenses of enforcement activity, authorized or approved 
by the Secretary and to be accounted for solely on the Secretary’s 
certificate: Provided further, That of the amount provided for 
environmental contaminants, up to $1,000,000 may remain avail-
able until expended for contaminant sample analyses. 


CONSTRUCTION 


For construction, improvement, acquisition, or removal of 
buildings and other facilities required in the conservation, manage-
ment, investigation, protection, and utilization of fishery and wild-
life resources, and the acquisition of lands and interests therein; 
$37,439,000, to remain available until expended: Provided, That 
funds provided under this heading in Public Law 111–8, division 
E for Kealia Pond National Wildlife Refuge, Nisqually National 
Wildlife Refuge, Patuxent Research Refuge, Tennessee National 
Wildlife Refuge, and Mammoth Springs National Fish Hatchery 
may be reallocated to acquire migratory bird survey aircraft and 
for construction at Neosho National Fish Hatchery. 


LAND ACQUISITION 


For expenses necessary to carry out the Land and Water Con-
servation Fund Act of 1965, as amended (16 U.S.C. 460l–4 through 
11), including administrative expenses, and for acquisition of land 
or waters, or interest therein, in accordance with statutory authority 
applicable to the United States Fish and Wildlife Service, 
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$86,340,000, to be derived from the Land and Water Conservation 
Fund and to remain available until expended, of which, notwith-
standing 16 U.S.C. 460l–9, not more than $4,000,000 shall be for 
land conservation partnerships authorized by the Highlands Con-
servation Act of 2004, including not to exceed $120,000 for adminis-
trative expenses: Provided, That none of the funds appropriated 
for specific land acquisition projects may be used to pay for any 
administrative overhead, planning or other management costs. 


COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND 


For expenses necessary to carry out section 6 of the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.), as amended, 
$85,000,000, to remain available until expended, of which 
$29,000,000 is to be derived from the Cooperative Endangered 
Species Conservation Fund, of which $5,145,706 shall be for the 
Idaho Salmon and Clearwater River Basins Habitat Account pursu-
ant to the Snake River Water Rights Act of 2004; and of which 
$56,000,000 is to be derived from the Land and Water Conservation 
Fund. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the Act of October 17, 
1978 (16 U.S.C. 715s), $14,500,000. 


NORTH AMERICAN WETLANDS CONSERVATION FUND 


For expenses necessary to carry out the provisions of the North 
American Wetlands Conservation Act, as amended (16 U.S.C. 4401– 
4414), $47,647,000, to remain available until expended. 


NEOTROPICAL MIGRATORY BIRD CONSERVATION 


For expenses necessary to carry out the Neotropical Migratory 
Bird Conservation Act, as amended, (16 U.S.C. 6101 et seq.), 
$5,000,000, to remain available until expended. 


MULTINATIONAL SPECIES CONSERVATION FUND 


For expenses necessary to carry out the African Elephant Con-
servation Act (16 U.S.C. 4201–4203, 4211–4214, 4221–4225, 4241– 
4246, and 1538), the Asian Elephant Conservation Act of 1997 
(16 U.S.C. 4261–4266), the Rhinoceros and Tiger Conservation Act 
of 1994 (16 U.S.C. 5301–5306), the Great Ape Conservation Act 
of 2000 (16 U.S.C. 6301–6305), and the Marine Turtle Conservation 
Act of 2004 (16 U.S.C. 6601–6606), $11,500,000, to remain available 
until expended. 


STATE AND TRIBAL WILDLIFE GRANTS 


For wildlife conservation grants to States and to the District 
of Columbia, Puerto Rico, Guam, the United States Virgin Islands, 
the Northern Mariana Islands, American Samoa, and Indian tribes 
under the provisions of the Fish and Wildlife Act of 1956 and 
the Fish and Wildlife Coordination Act, for the development and 
implementation of programs for the benefit of wildlife and their 
habitat, including species that are not hunted or fished, 
$90,000,000, to remain available until expended: Provided, That 
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of the amount provided herein, $7,000,000 is for a competitive 
grant program for Indian tribes not subject to the remaining provi-
sions of this appropriation: Provided further, That $5,000,000 is 
for a competitive grant program for States, territories, and other 
jurisdictions with approved plans, not subject to the remaining 
provisions of this appropriation: Provided further, That the Sec-
retary shall, after deducting $12,000,000 and administrative 
expenses, apportion the amount provided herein in the following 
manner: (1) to the District of Columbia and to the Commonwealth 
of Puerto Rico, each a sum equal to not more than one-half of 
1 percent thereof; and (2) to Guam, American Samoa, the United 
States Virgin Islands, and the Commonwealth of the Northern 
Mariana Islands, each a sum equal to not more than one-fourth 
of 1 percent thereof: Provided further, That the Secretary shall 
apportion the remaining amount in the following manner: (1) one- 
third of which is based on the ratio to which the land area of 
such State bears to the total land area of all such States; and 
(2) two-thirds of which is based on the ratio to which the population 
of such State bears to the total population of all such States: 
Provided further, That the amounts apportioned under this para-
graph shall be adjusted equitably so that no State shall be appor-
tioned a sum which is less than 1 percent of the amount available 
for apportionment under this paragraph for any fiscal year or 
more than 5 percent of such amount: Provided further, That the 
Federal share of planning grants shall not exceed 75 percent of 
the total costs of such projects and the Federal share of implementa-
tion grants shall not exceed 65 percent of the total costs of such 
projects: Provided further, That the non-Federal share of such 
projects may not be derived from Federal grant programs: Provided 
further, That any amount apportioned in 2010 to any State, terri-
tory, or other jurisdiction that remains unobligated as of September 
30, 2011, shall be reapportioned, together with funds appropriated 
in 2012, in the manner provided herein. 


ADMINISTRATIVE PROVISIONS 


The Fish and Wildlife Service may carry out the operations 
of Service programs by direct expenditure, contracts, grants, 
cooperative agreements and reimbursable agreements with public 
and private entities. Appropriations and funds available to the 
United States Fish and Wildlife Service shall be available for repair 
of damage to public roads within and adjacent to reservation areas 
caused by operations of the Service; options for the purchase of 
land at not to exceed $1 for each option; facilities incident to 
such public recreational uses on conservation areas as are consistent 
with their primary purpose; and the maintenance and improvement 
of aquaria, buildings, and other facilities under the jurisdiction 
of the Service and to which the United States has title, and which 
are used pursuant to law in connection with management, and 
investigation of fish and wildlife resources: Provided, That notwith-
standing 44 U.S.C. 501, the Service may, under cooperative cost 
sharing and partnership arrangements authorized by law, procure 
printing services from cooperators in connection with jointly pro-
duced publications for which the cooperators share at least one- 
half the cost of printing either in cash or services and the Service 
determines the cooperator is capable of meeting accepted quality 
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standards: Provided further, That the Service may accept donated 
aircraft as replacements for existing aircraft. 


NATIONAL PARK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including expenses to carry out programs of the 
United States Park Police), and for the general administration 
of the National Park Service, $2,261,559,000, of which $9,982,000 
for planning and interagency coordination in support of Everglades 
restoration and $98,622,000 for maintenance, repair or rehabilita-
tion projects for constructed assets, operation of the National Park 
Service automated facility management software system, and com-
prehensive facility condition assessments shall remain available 
until September 30, 2011. 


PARK PARTNERSHIP PROJECT GRANTS 


For expenses necessary to carry out provisions of section 814(g) 
of Public Law 104–333 relating to challenge cost-share agreements, 
$15,000,000, to remain available until expended for Park Partner-
ship signature projects and programs: Provided, That not less than 
50 percent of the total cost of each project or program is derived 
from non-Federal sources in the form of donated cash, assets, or 
a pledge of donation guaranteed by an irrevocable letter of credit: 
Provided further, That, of the amount made available under this 
heading, $10,000,000 shall be derived from the transfer of prior 
year unobligated balances available in the National Park Service 
recreation enhancement fee program established by title VIII, divi-
sion J, Public Law 108–447. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, nat-
ural programs, cultural programs, heritage partnership programs, 
environmental compliance and review, international park affairs, 
statutory or contractual aid for other activities, and grant adminis-
tration, not otherwise provided for, $68,436,000, of which $4,600,000 
shall be for Preserve America grants as authorized by section 7302 
of the Omnibus Public Land Management Act of 2009 (Public Law 
111–11). 


HISTORIC PRESERVATION FUND 


For expenses necessary in carrying out the Historic Preserva-
tion Act of 1966, as amended (16 U.S.C. 470), and the Omnibus 
Parks and Public Lands Management Act of 1996 (Public Law 
104–333), $79,500,000, to be derived from the Historic Preservation 
Fund and to remain available until September 30, 2011; of which 
$25,000,000 shall be for Save America’s Treasures grants as author-
ized by section 7303 of the Omnibus Public Land Management 
Act of 2009 (Public Law 111–11): Provided, That of the funds 
provided for Save America’s Treasures, $10,200,000 shall be allo-
cated in the amounts specified for those projects and purposes 
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in accordance with the terms and conditions specified in the joint 
explanatory statement of the managers accompanying this Act. 


CONSTRUCTION 


For construction, improvements, repair or replacement of phys-
ical facilities, including modifications authorized by section 104 
of the Everglades National Park Protection and Expansion Act 
of 1989, $232,969,000, to remain available until expended: Provided, 
That, beginning in fiscal year 2010 and thereafter, procurements 
for the removal and restoration of the Elwha and Glines Canyon 
dams as authorized in Public Law 102–495 may be issued which 
include the full scope of the project: Provided further, That the 
solicitation and contract shall contain the clause ‘‘availability of 
funds’’ found at 48 CFR 52.232.18: Provided further, That funds 
provided under this heading shall be made available without regard 
to the requirements of section 8(b) of Public Law 102–543, as 
amended. 


LAND AND WATER CONSERVATION FUND 


(RESCISSION) 


The contract authority provided for fiscal year 2010 by 16 
U.S.C. 460l–10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the Land and Water Con-
servation Act of 1965, as amended (16 U.S.C. 460l–4 through 11), 
including administrative expenses, and for acquisition of lands or 
waters, or interest therein, in accordance with the statutory 
authority applicable to the National Park Service, $126,266,000, 
to be derived from the Land and Water Conservation Fund and 
to remain available until expended, of which $40,000,000 is for 
the State assistance program and of which $9,000,000 shall be 
for the American Battlefield Protection Program grants as author-
ized by section 7301 of the Omnibus Public Land Management 
Act of 2009 (Public Law 111–11). 


ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


In addition to other uses set forth in section 407(d) of Public 
Law 105–391, franchise fees credited to a sub-account shall be 
available for expenditure by the Secretary, without further appro-
priation, for use at any unit within the National Park System 
to extinguish or reduce liability for Possessory Interest or leasehold 
surrender interest. Such funds may only be used for this purpose 
to the extent that the benefitting unit anticipated franchise fee 
receipts over the term of the contract at that unit exceed the 
amount of funds used to extinguish or reduce liability. Franchise 
fees at the benefitting unit shall be credited to the sub-account 
of the originating unit over a period not to exceed the term of 
a single contract at the benefitting unit, in the amount of funds 
so expended to extinguish or reduce liability. 


10 USC 460l–10a 
note. 
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For the costs of administration of the Land and Water Con-
servation Fund grants authorized by section 105(a)(2)(B) of the 
Gulf of Mexico Energy Security Act of 2006 (Public Law 109– 
432), the National Park Service may retain up to 3 percent of 
the amounts which are authorized to be disbursed under such 
section, such retained amounts to remain available until expended. 


National Park Service funds may be transferred to the Federal 
Highway Administration (FHWA), Department of Transportation, 
for purposes authorized under 23 U.S.C. 204. Transfers may include 
a reasonable amount for FHWA administrative support costs. 


UNITED STATES GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the United States Geological Survey 
to perform surveys, investigations, and research covering topog-
raphy, geology, hydrology, biology, and the mineral and water 
resources of the United States, its territories and possessions, and 
other areas as authorized by 43 U.S.C. 31, 1332, and 1340; classify 
lands as to their mineral and water resources; give engineering 
supervision to power permittees and Federal Energy Regulatory 
Commission licensees; administer the minerals exploration program 
(30 U.S.C. 641); conduct inquiries into the economic conditions 
affecting mining and materials processing industries (30 U.S.C. 
3, 21a, and 1603; 50 U.S.C. 98g(1)) and related purposes as author-
ized by law; and to publish and disseminate data relative to the 
foregoing activities; $1,111,740,000, to remain available until Sep-
tember 30, 2011, of which $65,561,000 shall be available only for 
cooperation with States or municipalities for water resources inves-
tigations; of which $40,150,000 shall remain available until 
expended for satellite operations; of which $7,321,000 shall be avail-
able until expended for deferred maintenance and capital improve-
ment projects that exceed $100,000 in cost; and of which $2,000,000 
shall be available to fund the operating expenses for the Civil 
Applications Committee: Provided, That none of the funds provided 
for the biological research activity shall be used to conduct new 
surveys on private property, unless specifically authorized in writing 
by the property owner: Provided further, That no part of this 
appropriation shall be used to pay more than one-half the cost 
of topographic mapping or water resources data collection and inves-
tigations carried on in cooperation with States and municipalities. 


ADMINISTRATIVE PROVISIONS 


From within the amount appropriated for activities of the 
United States Geological Survey such sums as are necessary shall 
be available for reimbursement to the General Services Administra-
tion for security guard services; contracting for the furnishing of 
topographic maps and for the making of geophysical or other special-
ized surveys when it is administratively determined that such proce-
dures are in the public interest; construction and maintenance 
of necessary buildings and appurtenant facilities; acquisition of 
lands for gauging stations and observation wells; expenses of the 
United States National Committee on Geology; and payment of 
compensation and expenses of persons on the rolls of the Survey 
duly appointed to represent the United States in the negotiation 
and administration of interstate compacts: Provided, That activities 


43 USC 50. 
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funded by appropriations herein made may be accomplished through 
the use of contracts, grants, or cooperative agreements as defined 
in 31 U.S.C. 6302 et seq.: Provided further, That the United States 
Geological Survey may enter into contracts or cooperative agree-
ments directly with individuals or indirectly with institutions or 
nonprofit organizations, without regard to 41 U.S.C. 5, for the 
temporary or intermittent services of students or recent graduates, 
who shall be considered employees for the purpose of chapters 
57 and 81 of title 5, United States Code, relating to compensation 
for travel and work injuries, and chapter 171 of title 28, United 
States Code, relating to tort claims, but shall not be considered 
to be Federal employees for any other purposes. 


MINERALS MANAGEMENT SERVICE 


ROYALTY AND OFFSHORE MINERALS MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and oper-
ating contracts; for energy-related or other authorized marine- 
related purposes on the Outer Continental Shelf; and for matching 
grants or cooperative agreements, $175,217,000, to remain available 
until September 30, 2011, of which $89,374,000 shall be available 
for royalty management activities; and an amount not to exceed 
$156,730,000, to be credited to this appropriation and to remain 
available until expended, from additions to receipts resulting from 
increases to rates in effect on August 5, 1993, and from cost recovery 
fees: Provided, That notwithstanding 31 U.S.C. 3302, in fiscal year 
2010, such amounts as are assessed under 31 U.S.C. 9701 shall 
be collected and credited to this account and shall be available 
until expended for necessary expenses: Provided further, That to 
the extent $156,730,000 in addition to receipts are not realized 
from the sources of receipts stated above, the amount needed to 
reach $156,730,000 shall be credited to this appropriation from 
receipts resulting from rental rates for Outer Continental Shelf 
leases in effect before August 5, 1993: Provided further, That the 
term ‘‘qualified Outer Continental Shelf revenues’’, as defined in 
section 102(9)(A) of the Gulf of Mexico Energy Security Act, division 
C of Public Law 109–432, shall include only the portion of rental 
revenues that would have been collected at the rental rates in 
effect before August 5, 1993: Provided further, That not to exceed 
$3,000 shall be available for reasonable expenses related to pro-
moting volunteer beach and marine cleanup activities: Provided 
further, That notwithstanding any other provision of law, $15,000 
under this heading shall be available for refunds of overpayments 
in connection with certain Indian leases in which the Director 
of MMS concurred with the claimed refund due, to pay amounts 
owed to Indian allottees or tribes, or to correct prior unrecoverable 
erroneous payments: Provided further, That for the costs of adminis-
tration of the Coastal Impact Assistance Program authorized by 
section 31 of the Outer Continental Shelf Lands Act, as amended 
(43 U.S.C. 1456a), in fiscal year 2010, MMS may retain up to 
4 percent of the amounts which are disbursed under section 31(b)(1), 
such retained amounts to remain available until expended. 
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For an additional amount, $10,000,000, to remain available 
until expended, which shall be derived from non-refundable inspec-
tion fees collected in fiscal year 2010, as provided in this Act: 
Provided, That to the extent that such amounts are not realized 
from such fees, the amount needed to reach $10,000,000 shall 
be credited to this appropriation from receipts resulting from rental 
rates for Outer Continental Shelf leases in effect before August 
5, 1993. 


OIL SPILL RESEARCH 


For necessary expenses to carry out title I, section 1016, title 
IV, sections 4202 and 4303, title VII, and title VIII, section 8201 
of the Oil Pollution Act of 1990, $6,303,000, which shall be derived 
from the Oil Spill Liability Trust Fund, to remain available until 
expended. 


ADMINISTRATIVE PROVISION 


Notwithstanding the provisions of section 35(b) of the Mineral 
Leasing Act, as amended (30 U.S.C. 191(b)), the Secretary shall 
deduct 2 percent from the amount payable to each State in fiscal 
year 2010 and deposit the amount deducted to miscellaneous 
receipts of the Treasury. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Sur-
face Mining Control and Reclamation Act of 1977, Public Law 
95–87, as amended, $127,180,000, to remain available until Sep-
tember 30, 2011: Provided, That appropriations for the Office of 
Surface Mining Reclamation and Enforcement may provide for the 
travel and per diem expenses of State and tribal personnel attending 
Office of Surface Mining Reclamation and Enforcement sponsored 
training. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out title IV of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95–87, 
as amended, $35,588,000, to be derived from receipts of the Aban-
doned Mine Reclamation Fund and to remain available until 
expended: Provided, That pursuant to Public Law 97–365, the 
Department of the Interior is authorized to use up to 20 percent 
from the recovery of the delinquent debt owed to the United States 
Government to pay for contracts to collect these debts: Provided 
further, That funds made available under title IV of Public Law 
95–87 may be used for any required non-Federal share of the 
cost of projects funded by the Federal Government for the purpose 
of environmental restoration related to treatment or abatement 
of acid mine drainage from abandoned mines: Provided further, 
That such projects must be consistent with the purposes and prior-
ities of the Surface Mining Control and Reclamation Act: Provided 
further, That amounts provided under this heading may be used 
for the travel and per diem expenses of State and tribal personnel 


30 USC 1211 
note. 
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attending Office of Surface Mining Reclamation and Enforcement 
sponsored training. 


ADMINISTRATIVE PROVISION 


With funds available for the Technical Innovation and Profes-
sional Services program in this Act, the Secretary may transfer 
title for computer hardware, software and other technical equipment 
to State and tribal regulatory and reclamation programs. 


BUREAU OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the operation of Indian programs, 
as authorized by law, including the Snyder Act of November 2, 
1921 (25 U.S.C. 13), the Indian Self-Determination and Education 
Assistance Act of 1975 (25 U.S.C. 450 et seq.), as amended, the 
Education Amendments of 1978 (25 U.S.C. 2001–2019), and the 
Tribally Controlled Schools Act of 1988 (25 U.S.C. 2501 et seq.), 
as amended, $2,335,965,000, to remain available until September 
30, 2011 except as otherwise provided herein; of which not to 
exceed $30,000 may be for official reception and representation 
expenses; of which not to exceed $74,915,000 shall be for welfare 
assistance payments: Provided, That in cases of designated Federal 
disasters, the Secretary may exceed such cap, from the amounts 
provided herein, to provide for disaster relief to Indian communities 
affected by the disaster; and of which, notwithstanding any other 
provision of law, including but not limited to the Indian Self- 
Determination Act of 1975, as amended, not to exceed $166,000,000 
shall be available for payments for contract support costs associated 
with ongoing contracts, grants, compacts, or annual funding agree-
ments entered into with the Bureau prior to or during fiscal year 
2010, as authorized by such Act, except that tribes and tribal 
organizations may use their tribal priority allocations for unmet 
contract support costs of ongoing contracts, grants, or compacts, 
or annual funding agreements and for unmet welfare assistance 
costs; of which not to exceed $568,702,000 for school operations 
costs of Bureau-funded schools and other education programs shall 
become available on July 1, 2010, and shall remain available until 
September 30, 2011; of which $25,000,000 shall be for public safety 
and justice programs as authorized by the Emergency Fund for 
Indian Safety and Health, established by section 601 of Public 
Law 110–293 (25 U.S.C. 443c); and of which not to exceed 
$59,895,000 shall remain available until expended for housing 
improvement, road maintenance, attorney fees, litigation support, 
the Indian Self-Determination Fund, land records improvement, 
and the Navajo-Hopi Settlement Program: Provided further, That 
notwithstanding any other provision of law, including but not lim-
ited to the Indian Self-Determination Act of 1975, as amended, 
and 25 U.S.C. 2008, not to exceed $43,373,000 within and only 
from such amounts made available for school operations shall be 
available for administrative cost grants associated with ongoing 
grants entered into with the Bureau prior to or during fiscal year 
2009 for the operation of Bureau-funded schools, and up to $500,000 
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within and only from such amounts made available for administra-
tive cost grants shall be available for the transitional costs of 
initial administrative cost grants to grantees that assume operation 
on or after July 1, 2009, of Bureau-funded schools: Provided further, 
That any forestry funds allocated to a tribe which remain unobli-
gated as of September 30, 2011, may be transferred during fiscal 
year 2012 to an Indian forest land assistance account established 
for the benefit of the holder of the funds within the holder’s trust 
fund account: Provided further, That any such unobligated balances 
not so transferred shall expire on September 30, 2012: Provided 
further, That in order to enhance the safety of Bureau field 
employees, the Bureau may use funds to purchase uniforms or 
other identifying articles of clothing for personnel. 


CONSTRUCTION 


(INCLUDING TRANSFER OF FUNDS) 


For construction, repair, improvement, and maintenance of 
irrigation and power systems, buildings, utilities, and other facili-
ties, including architectural and engineering services by contract; 
acquisition of lands, and interests in lands; and preparation of 
lands for farming, and for construction of the Navajo Indian Irriga-
tion Project pursuant to Public Law 87–483, $225,000,000, to remain 
available until expended: Provided, That such amounts as may 
be available for the construction of the Navajo Indian Irrigation 
Project may be transferred to the Bureau of Reclamation: Provided 
further, That not to exceed 6 percent of contract authority available 
to the Bureau of Indian Affairs from the Federal Highway Trust 
Fund may be used to cover the road program management costs 
of the Bureau: Provided further, That any funds provided for the 
Safety of Dams program pursuant to 25 U.S.C. 13 shall be made 
available on a nonreimbursable basis: Provided further, That for 
fiscal year 2010, in implementing new construction or facilities 
improvement and repair project grants in excess of $100,000 that 
are provided to grant schools under Public Law 100–297, as 
amended, the Secretary of the Interior shall use the Administrative 
and Audit Requirements and Cost Principles for Assistance Pro-
grams contained in 43 CFR part 12 as the regulatory requirements: 
Provided further, That such grants shall not be subject to section 
12.61 of 43 CFR; the Secretary and the grantee shall negotiate 
and determine a schedule of payments for the work to be performed: 
Provided further, That in considering grant applications, the Sec-
retary shall consider whether such grantee would be deficient in 
assuring that the construction projects conform to applicable 
building standards and codes and Federal, tribal, or State health 
and safety standards as required by 25 U.S.C. 2005(b), with respect 
to organizational and financial management capabilities: Provided 
further, That if the Secretary declines a grant application, the 
Secretary shall follow the requirements contained in 25 U.S.C. 
2504(f): Provided further, That any disputes between the Secretary 
and any grantee concerning a grant shall be subject to the disputes 
provision in 25 U.S.C. 2507(e): Provided further, That in order 
to ensure timely completion of construction projects, the Secretary 
may assume control of a project and all funds related to the project, 
if, within eighteen months of the date of enactment of this Act, 
any grantee receiving funds appropriated in this Act or in any 


Negotiation. 


Expiration date. 
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prior Act, has not completed the planning and design phase of 
the project and commenced construction: Provided further, That 
this appropriation may be reimbursed from the Office of the Special 
Trustee for American Indians appropriation for the appropriate 
share of construction costs for space expansion needed in agency 
offices to meet trust reform implementation. 


INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS 
PAYMENTS TO INDIANS 


For payments and necessary administrative expenses for 
implementation of Indian land and water claim settlements pursu-
ant to Public Laws 99–264, 100–580, 101–618, 108–447, 109–379, 
109–479, 110–297, and 111–11, and for implementation of other 
land and water rights settlements, $47,380,000, to remain available 
until expended. 


INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 


For the cost of guaranteed loans and insured loans, $8,215,000, 
of which $1,629,000 is for administrative expenses, as authorized 
by the Indian Financing Act of 1974, as amended: Provided, That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available to subsidize total 
loan principal, any part of which is to be guaranteed or insured, 
not to exceed $93,807,956. 


INDIAN LAND CONSOLIDATION 


For consolidation of fractional interests in Indian lands and 
expenses associated with redetermining and redistributing 
escheated interests in allotted lands, and for necessary expenses 
to carry out the Indian Land Consolidation Act of 1983, as amended, 
by direct expenditure or cooperative agreement, $3,000,000, to 
remain available until expended. 


ADMINISTRATIVE PROVISIONS 


The Bureau of Indian Affairs may carry out the operation 
of Indian programs by direct expenditure, contracts, cooperative 
agreements, compacts and grants, either directly or in cooperation 
with States and other organizations. 


Notwithstanding 25 U.S.C. 15, the Bureau of Indian Affairs 
may contract for services in support of the management, operation, 
and maintenance of the Power Division of the San Carlos Irrigation 
Project. 


Appropriations for the Bureau of Indian Affairs (except the 
Revolving Fund for Loans Liquidating Account, Indian Loan Guar-
anty and Insurance Fund Liquidating Account, Indian Guaranteed 
Loan Financing Account, Indian Direct Loan Financing Account, 
and the Indian Guaranteed Loan Program account) shall be avail-
able for expenses of exhibits. 


Notwithstanding any other provision of law, no funds available 
to the Bureau of Indian Affairs for central office oversight and 
Executive Direction and Administrative Services (except executive 
direction and administrative services funding for Tribal Priority 
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Allocations, regional offices, and facilities operations and mainte-
nance) shall be available for contracts, grants, compacts, or coopera-
tive agreements with the Bureau of Indian Affairs under the provi-
sions of the Indian Self-Determination Act or the Tribal Self-Govern-
ance Act of 1994 (Public Law 103–413). 


In the event any tribe returns appropriations made available 
by this Act to the Bureau of Indian Affairs, this action shall not 
diminish the Federal Government’s trust responsibility to that tribe, 
or the government-to-government relationship between the United 
States and that tribe, or that tribe’s ability to access future appro-
priations. 


Notwithstanding any other provision of law, no funds available 
to the Bureau, other than the amounts provided herein for assist-
ance to public schools under 25 U.S.C. 452 et seq., shall be available 
to support the operation of any elementary or secondary school 
in the State of Alaska. 


Appropriations made available in this or any other Act for 
schools funded by the Bureau shall be available only to the schools 
in the Bureau school system as of September 1, 1996. No funds 
available to the Bureau shall be used to support expanded grades 
for any school or dormitory beyond the grade structure in place 
or approved by the Secretary of the Interior at each school in 
the Bureau school system as of October 1, 1995. Funds made 
available under this Act may not be used to establish a charter 
school at a Bureau-funded school (as that term is defined in section 
1146 of the Education Amendments of 1978 (25 U.S.C. 2026)), 
except that a charter school that is in existence on the date of 
the enactment of this Act and that has operated at a Bureau- 
funded school before September 1, 1999, may continue to operate 
during that period, but only if the charter school pays to the 
Bureau a pro rata share of funds to reimburse the Bureau for 
the use of the real and personal property (including buses and 
vans), the funds of the charter school are kept separate and apart 
from Bureau funds, and the Bureau does not assume any obligation 
for charter school programs of the State in which the school is 
located if the charter school loses such funding. Employees of 
Bureau-funded schools sharing a campus with a charter school 
and performing functions related to the charter schools operation 
and employees of a charter school shall not be treated as Federal 
employees for purposes of chapter 171 of title 28, United States 
Code. 


Notwithstanding any other provision of law, including section 
113 of title I of appendix C of Public Law 106–113, if in fiscal 
year 2003 or 2004 a grantee received indirect and administrative 
costs pursuant to a distribution formula based on section 5(f) of 
Public Law 101–301, the Secretary shall continue to distribute 
indirect and administrative cost funds to such grantee using the 
section 5(f) distribution formula. 


DEPARTMENTAL OFFICES 


OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses for management of the Department 
of the Interior, $118,836,000; of which not to exceed $25,000 may 


Charter schools. 
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be for official reception and representation expenses; and of which 
up to $1,000,000 shall be available for workers compensation pay-
ments and unemployment compensation payments associated with 
the orderly closure of the United States Bureau of Mines; and 
of which $12,136,000 for consolidated appraisal services is to be 
derived from the Land and Water Conservation Fund and shall 
remain available until expended: Provided, That, for fiscal year 
2010 up to $400,000 of the payments authorized by the Act of 
October 20, 1976, as amended (31 U.S.C. 6901–6907) may be 
retained for administrative expenses of the Payments in Lieu of 
Taxes Program: Provided further, That no payment shall be made 
pursuant to that Act to otherwise eligible units of local government 
if the computed amount of the payment is less than $100: Provided 
further, That for fiscal years 2008 through 2012 the Secretary 
may reduce the payment authorized by 31 U.S.C. 6901–6907, as 
amended, for an individual county by the amount necessary to 
correct prior year overpayments to that county: Provided further, 
That for fiscal years 2008 through 2012 the amount needed to 
correct a prior year underpayment to an individual county shall 
be paid from any reductions for overpayments to other counties 
and the amount necessary to cover any remaining underpayment 
is hereby appropriated and shall be paid to individual counties 
using current fiscal year funds. 


INSULAR AFFAIRS 


ASSISTANCE TO TERRITORIES 


For expenses necessary for assistance to territories under the 
jurisdiction of the Department of the Interior, $85,195,000, of which: 
(1) $75,915,000 shall remain available until expended for technical 
assistance, including maintenance assistance, disaster assistance, 
insular management controls, coral reef initiative activities, and 
brown tree snake control and research; grants to the judiciary 
in American Samoa for compensation and expenses, as authorized 
by law (48 U.S.C. 1661(c)); grants to the Government of American 
Samoa, in addition to current local revenues, for construction and 
support of governmental functions; grants to the Government of 
the Virgin Islands as authorized by law; grants to the Government 
of Guam, as authorized by law; and grants to the Government 
of the Northern Mariana Islands as authorized by law (Public 
Law 94–241; 90 Stat. 272); and (2) $9,280,000 shall be available 
until September 30, 2011 for salaries and expenses of the Office 
of Insular Affairs: Provided, That all financial transactions of the 
territorial and local governments herein provided for, including 
such transactions of all agencies or instrumentalities established 
or used by such governments, may be audited by the Government 
Accountability Office, at its discretion, in accordance with chapter 
35 of title 31, United States Code: Provided further, That Northern 
Mariana Islands Covenant grant funding shall be provided 
according to those terms of the Agreement of the Special Represent-
atives on Future United States Financial Assistance for the 
Northern Mariana Islands approved by Public Law 104–134: Pro-
vided further, That of the amounts provided for technical assistance, 
sufficient funds shall be made available for a grant to the Pacific 
Basin Development Council: Provided further, That of the amounts 
provided for technical assistance, sufficient funding shall be made 


Close Up 
Foundation. 


Grants. 
Pacific Basin 
Development 
Council. 


48 USC 1469b. 
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available for a grant to the Close Up Foundation: Provided further, 
That the funds for the program of operations and maintenance 
improvement are appropriated to institutionalize routine operations 
and maintenance improvement of capital infrastructure with terri-
torial participation and cost sharing to be determined by the Sec-
retary based on the grantee’s commitment to timely maintenance 
of its capital assets: Provided further, That any appropriation for 
disaster assistance under this heading in this Act or previous appro-
priations Acts may be used as non-Federal matching funds for 
the purpose of hazard mitigation grants provided pursuant to sec-
tion 404 of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5170c). 


COMPACT OF FREE ASSOCIATION 


For grants and necessary expenses, $5,318,000, to remain avail-
able until expended, as provided for in sections 221(a)(2), 221(b), 
and 233 of the Compact of Free Association for the Republic of 
Palau; and section 221(a)(2) of the Compacts of Free Association 
for the Government of the Republic of the Marshall Islands and 
the Federated States of Micronesia, as authorized by Public Law 
99–658 and Public Law 108–188. 


ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


At the request of the Governor of Guam, the Secretary may 
transfer discretionary funds or mandatory funds provided under 
section 104(e) of Public Law 108–188 and Public Law 104–134, 
that are allocated for Guam, to the Secretary of Agriculture for 
the subsidy cost of direct or guaranteed loans, plus not to exceed 
three percent of the amount of the subsidy transferred for the 
cost of loan administration, for the purposes authorized by the 
Rural Electrification Act of 1936 and section 306(a)(1) of the Consoli-
dated Farm and Rural Development Act for construction and repair 
projects in Guam, and such funds shall remain available until 
expended: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That such loans or loan 
guarantees may be made without regard to the population of the 
area, credit elsewhere requirements, and restrictions on the types 
of eligible entities under the Rural Electrification Act of 1936 and 
section 306(a)(1) of the Consolidated Farm and Rural Development 
Act: Provided further, That any funds transferred to the Secretary 
of Agriculture shall be in addition to funds otherwise made available 
to make or guarantee loans under such authorities. 


OFFICE OF THE SOLICITOR 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Solicitor, 
$65,076,000. 
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OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General, 
$48,590,000. 


OFFICE OF THE SPECIAL TRUSTEE FOR AMERICAN INDIANS 


FEDERAL TRUST PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For the operation of trust programs for Indians by direct 
expenditure, contracts, cooperative agreements, compacts, and 
grants, $185,984,000, to remain available until expended, of which 
not to exceed $56,536,000 from this or any other Act, shall be 
available for historical accounting: Provided, That funds for trust 
management improvements and litigation support may, as needed, 
be transferred to or merged with the Bureau of Indian Affairs, 
‘‘Operation of Indian Programs’’ account; the Office of the Solicitor, 
‘‘Salaries and Expenses’’ account; and the Office of the Secretary, 
‘‘Salaries and Expenses’’ account: Provided further, That funds made 
available through contracts or grants obligated during fiscal year 
2010, as authorized by the Indian Self-Determination Act of 1975 
(25 U.S.C. 450 et seq.), shall remain available until expended by 
the contractor or grantee: Provided further, That, notwithstanding 
any other provision of law, the statute of limitations shall not 
commence to run on any claim, including any claim in litigation 
pending on the date of the enactment of this Act, concerning losses 
to or mismanagement of trust funds, until the affected tribe or 
individual Indian has been furnished with an accounting of such 
funds from which the beneficiary can determine whether there 
has been a loss: Provided further, That, notwithstanding any other 
provision of law, the Secretary shall not be required to provide 
a quarterly statement of performance for any Indian trust account 
that has not had activity for at least 18 months and has a balance 
of $15.00 or less: Provided further, That the Secretary shall issue 
an annual account statement and maintain a record of any such 
accounts and shall permit the balance in each such account to 
be withdrawn upon the express written request of the account 
holder: Provided further, That not to exceed $50,000 is available 
for the Secretary to make payments to correct administrative errors 
of either disbursements from or deposits to Individual Indian Money 
or Tribal accounts after September 30, 2002: Provided further, 
That erroneous payments that are recovered shall be credited to 
and remain available in this account for this purpose. 


DEPARTMENT-WIDE PROGRAMS 


WILDLAND FIRE MANAGEMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses for fire preparedness, suppression oper-
ations, fire science and research, emergency rehabilitation, haz-
ardous fuels reduction, and rural fire assistance by the Department 
of the Interior, $794,897,000, to remain available until expended, 


Deadline. 
Account 
statement. 
Records. 
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of which not to exceed $6,137,000 shall be for the renovation or 
construction of fire facilities: Provided, That such funds are also 
available for repayment of advances to other appropriation accounts 
from which funds were previously transferred for such purposes: 
Provided further, That persons hired pursuant to 43 U.S.C. 1469 
may be furnished subsistence and lodging without cost from funds 
available from this appropriation: Provided further, That notwith-
standing 42 U.S.C. 1856d, sums received by a bureau or office 
of the Department of the Interior for fire protection rendered pursu-
ant to 42 U.S.C. 1856 et seq., protection of United States property, 
may be credited to the appropriation from which funds were 
expended to provide that protection, and are available without 
fiscal year limitation: Provided further, That using the amounts 
designated under this title of this Act, the Secretary of the Interior 
may enter into procurement contracts, grants, or cooperative agree-
ments, for hazardous fuels reduction activities, and for training 
and monitoring associated with such hazardous fuels reduction 
activities, on Federal land, or on adjacent non-Federal land for 
activities that benefit resources on Federal land: Provided further, 
That the costs of implementing any cooperative agreement between 
the Federal Government and any non-Federal entity may be shared, 
as mutually agreed on by the affected parties: Provided further, 
That notwithstanding requirements of the Competition in Con-
tracting Act, the Secretary, for purposes of hazardous fuels reduc-
tion activities, may obtain maximum practicable competition among: 
(1) local private, nonprofit, or cooperative entities; (2) Youth Con-
servation Corps crews, Public Lands Corps (Public Law 109–154), 
or related partnerships with State, local, or non-profit youth groups; 
(3) small or micro-businesses; or (4) other entities that will hire 
or train locally a significant percentage, defined as 50 percent 
or more, of the project workforce to complete such contracts: Pro-
vided further, That in implementing this section, the Secretary 
shall develop written guidance to field units to ensure accountability 
and consistent application of the authorities provided herein: Pro-
vided further, That funds appropriated under this head may be 
used to reimburse the United States Fish and Wildlife Service 
and the National Marine Fisheries Service for the costs of carrying 
out their responsibilities under the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.) to consult and conference, as required 
by section 7 of such Act, in connection with wildland fire manage-
ment activities: Provided further, That the Secretary of the Interior 
may use wildland fire appropriations to enter into non-competitive 
sole source leases of real property with local governments, at or 
below fair market value, to construct capitalized improvements 
for fire facilities on such leased properties, including but not limited 
to fire guard stations, retardant stations, and other initial attack 
and fire support facilities, and to make advance payments for any 
such lease or for construction activity associated with the lease: 
Provided further, That the Secretary of the Interior and the Sec-
retary of Agriculture may authorize the transfer of funds appro-
priated for wildland fire management, in an aggregate amount 
not to exceed $50,000,000, between the Departments when such 
transfers would facilitate and expedite jointly funded wildland fire 
management programs and projects: Provided further, That funds 
provided for wildfire suppression shall be available for support 
of Federal emergency response actions: Provided further, That no 
less than $125,000,000 in prior-year wildfire suppression balances 


Guidelines. 
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shall be made available in addition to amounts provided in this 
Act for that purpose. 


FLAME WILDFIRE SUPPRESSION RESERVE FUND 


(INCLUDING TRANSFERS OF FUNDS) 


For deposit in the FLAME Wildfire Suppression Reserve Fund 
created in title V, section 502(b) of this Act, $61,000,000, to remain 
available until expended. 


CENTRAL HAZARDOUS MATERIALS FUND 


For necessary expenses of the Department of the Interior and 
any of its component offices and bureaus for the response action, 
including associated activities, performed pursuant to the Com-
prehensive Environmental Response, Compensation, and Liability 
Act, as amended (42 U.S.C. 9601 et seq.), $10,175,000, to remain 
available until expended: Provided, That Public Law 110–161 (121 
Stat. 2116) under this heading is amended by striking ‘‘in advance 
of or as reimbursement for remedial action or response activities 
conducted by the Department pursuant to section 107 or 113(f) 
of such Act’’ and inserting in lieu thereof ‘‘including any fines 
or penalties’’. 


NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION 


NATURAL RESOURCE DAMAGE ASSESSMENT FUND 


To conduct natural resource damage assessment and restora-
tion activities by the Department of the Interior necessary to carry 
out the provisions of the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended (42 U.S.C. 9601 et 
seq.), the Federal Water Pollution Control Act, as amended (33 
U.S.C. 1251 et seq.), the Oil Pollution Act of 1990 (33 U.S.C. 
2701 et seq.), and Public Law 101–337, as amended (16 U.S.C. 
19jj et seq.), $6,462,000, to remain available until expended. 


WORKING CAPITAL FUND 


For the acquisition of a departmental financial and business 
management system and information technology improvements of 
general benefit to the Department, $85,823,000, to remain available 
until expended: Provided, That none of the funds in this Act or 
previous appropriations Acts may be used to establish reserves 
in the Working Capital Fund account other than for accrued annual 
leave and depreciation of equipment without prior approval of the 
House and Senate Committees on Appropriations: Provided further, 
That the Secretary may assess reasonable charges to State, local 
and tribal government employees for training services provided 
by the National Indian Program Training Center, other than 
training related to Public Law 93–638: Provided further, That the 
Secretary may lease or otherwise provide space and related facili-
ties, equipment or professional services of the National Indian 
Program Training Center to State, local and tribal government 
employees or persons or organizations engaged in cultural, edu-
cational, or recreational activities (as defined in 40 U.S.C. 3306(a)) 
at the prevailing rate for similar space, facilities, equipment, or 


42 USC 9607 
note. 
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services in the vicinity of the National Indian Program Training 
Center: Provided further, That all funds received pursuant to the 
two preceding provisos shall be credited to this account, shall be 
available until expended, and shall be used by the Secretary for 
necessary expenses of the National Indian Program Training 
Center. 


ADMINISTRATIVE PROVISION 


There is hereby authorized for acquisition from available 
resources within the Working Capital Fund, 15 aircraft, 10 of which 
shall be for replacement and which may be obtained by donation, 
purchase or through available excess surplus property: Provided, 
That existing aircraft being replaced may be sold, with proceeds 
derived or trade-in value used to offset the purchase price for 
the replacement aircraft. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


(INCLUDING TRANSFERS OF FUNDS) 


EMERGENCY TRANSFER AUTHORITY—INTRA-BUREAU 


SEC. 101. Appropriations made in this title shall be available 
for expenditure or transfer (within each bureau or office), with 
the approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili-
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail-
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant 
to this section must be replenished by a supplemental appropriation 
which must be requested as promptly as possible. 


EMERGENCY TRANSFER AUTHORITY—DEPARTMENT-WIDE 


SEC. 102. The Secretary may authorize the expenditure or 
transfer of any no year appropriation in this title, in addition 
to the amounts included in the budget programs of the several 
agencies, for the suppression or emergency prevention of wildland 
fires on or threatening lands under the jurisdiction of the Depart-
ment of the Interior; for the emergency rehabilitation of burned- 
over lands under its jurisdiction; for emergency actions related 
to potential or actual earthquakes, floods, volcanoes, storms, or 
other unavoidable causes; for contingency planning subsequent to 
actual oil spills; for response and natural resource damage assess-
ment activities related to actual oil spills; for the prevention, 
suppression, and control of actual or potential grasshopper and 
Mormon cricket outbreaks on lands under the jurisdiction of the 
Secretary, pursuant to the authority in section 1773(b) of Public 
Law 99–198 (99 Stat. 1658); for emergency reclamation projects 
under section 410 of Public Law 95–87; and shall transfer, from 
any no year funds available to the Office of Surface Mining Reclama-
tion and Enforcement, such funds as may be necessary to permit 
assumption of regulatory authority in the event a primacy State 
is not carrying out the regulatory provisions of the Surface Mining 
Act: Provided, That appropriations made in this title for wildland 
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fire operations shall be available for the payment of obligations 
incurred during the preceding fiscal year, and for reimbursement 
to other Federal agencies for destruction of vehicles, aircraft, or 
other equipment in connection with their use for wildland fire 
operations, such reimbursement to be credited to appropriations 
currently available at the time of receipt thereof: Provided further, 
That for wildland fire operations, no funds shall be made available 
under this authority until the Secretary determines that funds 
appropriated for ‘‘wildland fire operations’’ and ‘‘FLAME Wildfire 
Suppression Reserve Fund’’ shall be exhausted within 30 days: 
Provided further, That all funds used pursuant to this section 
must be replenished by a supplemental appropriation which must 
be requested as promptly as possible: Provided further, That such 
replenishment funds shall be used to reimburse, on a pro rata 
basis, accounts from which emergency funds were transferred. 


AUTHORIZED USE OF FUNDS 


SEC. 103. Appropriations made to the Department of the 
Interior in this title shall be available for services as authorized 
by 5 U.S.C. 3109, when authorized by the Secretary, in total amount 
not to exceed $500,000; purchase and replacement of motor vehicles, 
including specially equipped law enforcement vehicles; hire, mainte-
nance, and operation of aircraft; hire of passenger motor vehicles; 
purchase of reprints; payment for telephone service in private resi-
dences in the field, when authorized under regulations approved 
by the Secretary; and the payment of dues, when authorized by 
the Secretary, for library membership in societies or associations 
which issue publications to members only or at a price to members 
lower than to subscribers who are not members. 


AUTHORIZED USE OF FUNDS 


SEC. 104. Appropriations made in this Act under the headings 
Bureau of Indian Affairs and Office of the Special Trustee for 
American Indians and any unobligated balances from prior appro-
priations Acts made under the same headings shall be available 
for expenditure or transfer for Indian trust management and reform 
activities. Total funding for historical accounting activities shall 
not exceed amounts specifically designated in this Act for such 
purpose. 


REDISTRIBUTION OF FUNDS 


SEC. 105. Notwithstanding any other provision of law, the 
Secretary of the Interior is authorized to redistribute any Tribal 
Priority Allocation funds, including tribal base funds, to alleviate 
tribal funding inequities by transferring funds to address identified, 
unmet needs, dual enrollment, overlapping service areas or inac-
curate distribution methodologies. No tribe shall receive a reduction 
in Tribal Priority Allocation funds of more than 10 percent in 
fiscal year 2010. Under circumstances of dual enrollment, overlap-
ping service areas or inaccurate distribution methodologies, the 
10 percent limitation does not apply. 


Determination. 
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TWIN CITIES RESEARCH CENTER 


SEC. 106. Notwithstanding any other provision of law, in con-
veying the Twin Cities Research Center under the authority pro-
vided by Public Law 104–134, as amended by Public Law 104– 
208, the Secretary may accept and retain land and other forms 
of reimbursement: Provided, That the Secretary may retain and 
use any such reimbursement until expended and without further 
appropriation: (1) for the benefit of the National Wildlife Refuge 
System within the State of Minnesota; and (2) for all activities 
authorized by 16 U.S.C. 460zz. 


PAYMENT OF FEES 


SEC. 107. The Secretary of the Interior may use discretionary 
funds to pay private attorney fees and costs for employees and 
former employees of the Department of the Interior reasonably 
incurred in connection with Cobell v. Salazar to the extent that 
such fees and costs are not paid by the Department of Justice 
or by private insurance. In no case shall the Secretary make pay-
ments under this section that would result in payment of hourly 
fees in excess of the highest hourly rate approved by the District 
Court for the District of Columbia for counsel in Cobell v. Salazar. 


MASS MARKING OF SALMONIDS 


SEC. 108. The United States Fish and Wildlife Service shall, 
in carrying out its responsibilities to protect threatened and endan-
gered species of salmon, implement a system of mass marking 
of salmonid stocks, intended for harvest, that are released from 
federally operated or federally financed hatcheries including but 
not limited to fish releases of coho, chinook, and steelhead species. 
Marked fish must have a visible mark that can be readily identified 
by commercial and recreational fishers. 


ELLIS, GOVERNORS, AND LIBERTY ISLANDS 


SEC. 109. Notwithstanding any other provision of law, the 
Secretary of the Interior is authorized to acquire lands, waters, 
or interests therein including the use of all or part of any pier, 
dock, or landing within the State of New York and the State 
of New Jersey, for the purpose of operating and maintaining facili-
ties in the support of transportation and accommodation of visitors 
to Ellis, Governors, and Liberty Islands, and of other program 
and administrative activities, by donation or with appropriated 
funds, including franchise fees (and other monetary consideration), 
or by exchange; and the Secretary is authorized to negotiate and 
enter into leases, subleases, concession contracts or other agree-
ments for the use of such facilities on such terms and conditions 
as the Secretary may determine reasonable. 


PROHIBITION ON USE OF FUNDS 


SEC. 110. (a) Any proposed new use of the Arizona & California 
Railroad Company’s Right of Way for conveyance of water shall 
not proceed unless the Secretary of the Interior certifies that the 
proposed new use is within the scope of the Right of Way. 


Certification. 


New York. 
New Jersey. 
Contracts. 
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(b) No funds appropriated or otherwise made available to the 
Department of the Interior may be used, in relation to any proposal 
to store water underground for the purpose of export, for approval 
of any right-of-way or similar authorization on the Mojave National 
Preserve or lands managed by the Needles Field Office of the 
Bureau of Land Management, or for carrying out any activities 
associated with such right-of-way or similar approval. 


CONTRIBUTION AUTHORITY 


SEC. 111. Title 43 U.S.C. 1473, as amended by Public Law 
111–8, is further amended by striking ‘‘in fiscal years 2008 and 
2009 only’’ and inserting ‘‘in fiscal years 2010 through 2013’’. 


USE OF COOPERATIVE AGREEMENTS 


SEC. 112. For fiscal year 2010, and each fiscal year thereafter, 
the Secretary of the Interior may enter into cooperative agreements 
with a State or political subdivision (including any agency thereof), 
or any not-for-profit organization if the agreement will: (1) serve 
a mutual interest of the parties to the agreement in carrying 
out the programs administered by the Department of the Interior; 
and (2) all parties will contribute resources to the accomplishment 
of these objectives. At the discretion of the Secretary, such agree-
ments shall not be subject to a competitive process. 


ICE AGE NATIONAL SCENIC TRAIL 


SEC. 113. Funds provided in this Act for Federal land acquisi-
tion by the National Park Service for Ice Age National Scenic 
Trail may be used for a grant to a State, a local government, 
or any other land management entity for the acquisition of lands 
without regard to any restriction on the use of Federal land acquisi-
tion funds provided through the Land and Water Conservation 
Fund Act of 1965 as amended. 


CONFORMING AMENDMENT 


SEC. 114. Notwithstanding any other provision of law, Sections 
109 and 110 of the Federal Oil and Gas Royalty Management 
Act (30 U.S.C. 1719 and 1720) shall, for fiscal year 2010 and 
each fiscal year thereafter, apply to any lease authorizing explo-
ration for or development of coal, any other solid mineral, or any 
geothermal resource on any Federal or Indian lands and any lease, 
easement, right of way, or other agreement, regardless of form, 
for use of the Outer Continental Shelf or any of its resources 
under sections 8(k) or 8(p) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1337(k) and 1337(p)) to the same extent as if such 
lease, easement, right of way, or other agreement, regardless of 
form, were an oil and gas lease, except that in such cases the 
term ‘‘royalty payment’’ shall include any payment required by 
such lease, easement, right of way or other agreement, regardless 
of form, or by applicable regulation. 


OUTER CONTINENTAL SHELF INSPECTION FEES 


SEC. 115. (a) In fiscal year 2010, the Minerals Management 
Service (MMS) shall collect a non-refundable inspection fee, which 


Applicability. 
Contracts. 
30 USC 1720a. 


43 USC 1457b. 


VerDate Nov 24 2008 20:14 Nov 20, 2009 Jkt 089139 PO 00088 Frm 00026 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL088.111 PUBL088dk
ra


us
e 


on
 G


S
D


D
P


C
29


 w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 2929 PUBLIC LAW 111–88—OCT. 30, 2009 


shall be deposited in the ‘‘Royalty and Offshore Minerals Manage-
ment’’ account, from the designated operator for facilities subject 
to inspection by MMS under 43 U.S.C. 1348(c) that are above 
the waterline, except mobile offshore drilling units, and are in 
place at the start of fiscal year 2010. 


(b) Fees for 2010 shall be: 
(1) $2,000 for facilities with no wells, but with processing 


equipment or gathering lines; 
(2) $3,250 for facilities with one to ten wells, with any 


combination of active or inactive wells; and 
(3) $6,000 for facilities with more than ten wells, with 


any combination of active or inactive wells. 
(c) MMS will bill designated operators within 60 days of enact-


ment of this Act, with payment required within 30 days of billing. 


PROHIBITION ON USE OF FUNDS, POINT REYES NATIONAL SEASHORE 


SEC. 116. None of the funds in this Act may be used to further 
reduce the number of Axis or Fallow deer at Point Reyes National 
Seashore below the number as of the date of enactment of this 
Act. 


YOSEMITE NATIONAL PARK AUTHORIZED PAYMENTS, AMENDMENT 


SEC. 117. Section 101(a)(1) of Public Law 109–131 is amended 
by striking ‘‘2009’’ and inserting ‘‘2013’’. 


SAN JUAN ISLAND NATIONAL HISTORIC PARK AUTHORIZATION 


SEC. 118. Section 4 of Public Law 89–565, as amended (16 
U.S.C. 282c), relating to San Juan Island National Historic Park, 
is amended by striking ‘‘$5,575,000’’ and inserting ‘‘$13,575,000’’. 


JAPANESE AMERICAN CONFINEMENT SITES, AMENDMENT 


SEC. 119. Section 1(c)(2) of Public Law 109–441 is amended 
by adding after subparagraph (D) the following new subparagraph: 


‘‘(E) Heart Mountain, depicted in Figure 6.3 of the 
Site Document.’’. 


NORTHERN PLAINS HERITAGE AREA, AMENDMENT 


SEC. 120. Section 8004 of the Omnibus Public Land Manage-
ment Act of 2009 (Public Law 111–11; 123 Stat. 1240) is amended— 


(1) by redesignating subsections (g) through (i) as sub-
sections (h) through (j), respectively; 


(2) in subsection (h)(1) (as redesignated by paragraph (1)), 
in the matter preceding subparagraph (A), by striking ‘‘sub-
section (i)’’ and inserting ‘‘subsection (j)’’; and 


(3) by inserting after subsection (f) the following: 
‘‘(g) REQUIREMENTS FOR INCLUSION AND REMOVAL OF PROPERTY 


IN HERITAGE AREA.— 
‘‘(1) PRIVATE PROPERTY INCLUSION.—No privately owned 


property shall be included in the Heritage Area unless the 
owner of the private property provides to the management 
entity a written request for the inclusion. 


‘‘(2) PROPERTY REMOVAL.— 


16 USC 461 note. 


119 Stat. 2566. 


Deadlines. 
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‘‘(A) PRIVATE PROPERTY.—At the request of an owner 
of private property included in the Heritage Area pursuant 
to paragraph (1), the private property shall be immediately 
withdrawn from the Heritage Area if the owner of the 
property provides to the management entity a written 
notice requesting removal. 


‘‘(B) PUBLIC PROPERTY.—On written notice from the 
appropriate State or local government entity, public prop-
erty included in the Heritage Area shall be immediately 
withdrawn from the Heritage Area.’’. 


PEARL HARBOR NAVAL COMPLEX, JOINT TICKETING 


SEC. 121. (a) DEFINITIONS.—In this section: 
(1) HISTORIC ATTRACTION.—The term ‘‘historic attraction’’ 


mean a historic attraction within the Pearl Harbor Naval Com-
plex, including— 


(A) the USS Bowfin Submarine Museum and Park; 
(B) the Battleship Missouri Memorial; 
(C) the Pacific Aviation Museum-Pearl Harbor; and 
(D) any other historic attraction within the Pearl 


Harbor Naval Complex that— 
(i) the Secretary identifies as a Pearl Harbor his-


toric attraction; and 
(ii) is not administered or managed by the Sec-


retary. 
(2) MONUMENT.—The term ‘‘Monument’’ means the Word 


War II Valor in the Pacific National Monument in the State 
of Hawaii. 


(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 


(4) VISITOR CENTER.—The term ‘‘Visitor Center’’ means the 
visitor center located within the Pearl Harbor Naval Complex 
on land that is— 


(A) within the Monument; and 
(B) managed by the Secretary, acting through the 


Director of the National Park Service. 
(b) FACILITATION OF ADMISSION TO HISTORIC ATTRACTIONS 


WITHIN PEARL HARBOR NAVAL COMPLEX.— 
(1) IN GENERAL.—In managing the Monument, the Sec-


retary may enter into an agreement with any organization 
that is authorized to administer or manage a historic attrac-
tion— 


(A) to allow visitors to the historic attraction to gain 
access to the historic attraction by passing through security 
screening at the Visitor Center; and 


(B) to allow the sale of tickets to a historic attraction 
within the Visitor Center by— 


(i) employees of the National Park Service; or 
(ii) the organization that administers or manages 


the historic attraction. 
(2) TERMS AND CONDITIONS.—In any agreement entered 


into under paragraph (1), the Secretary— 
(A) shall require the organization administering or 


managing the historic attraction to pay to the Secretary 
a reasonable fee to recover administrative costs of the 


Notice. 
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Secretary associated with the use of the Visitor Center 
for public access and ticket sales; 


(B) shall ensure that the liability of the United States 
is limited with respect to any liability arising from— 


(i) the admission of the public through the Visitor 
Center to a historic attraction; and 


(ii) the sale or issuance of any tickets to the historic 
attraction; and 
(C) may include any other terms and conditions that 


the Secretary determines to be appropriate. 
(3) USE OF FEES.—The proceeds of any amounts collected 


as fees under paragraph (2)(A) shall remain available, without 
further appropriation, for use by the Secretary for the Monu-
ment. 


(4) LIMITATION OF AUTHORITY.—Nothing in this section 
authorizes the Secretary— 


(A) to regulate or approve the rates for admission 
to a historic attraction; 


(B) to regulate or manage any visitor services within 
the Pearl Harbor Naval Complex (other than the services 
managed by the National Park Service as part of the Monu-
ment); or 


(C) to charge an entrance fee for admission to the 
Monument. 
(5) PROTECTION OF RESOURCES.—Nothing in this section 


authorizes the Secretary or any organization that administers 
or manages a historic attraction to take any action in derogation 
of the preservation and protection of the values and resources 
of the Monument. 


ASSISTANCE FOR THE REPUBLIC OF PALAU 


SEC. 122. (a) IN GENERAL.—Subject to subsection (c), the United 
States Government, through the Secretary of the Interior shall 
provide to the Government of Palau for fiscal year 2010 grants 
in amounts equal to the annual amounts specified in subsections 
(a), (c), and (d) of section 211 of the Compact of Free Association 
between the Government of the United States of America and 
the Government of Palau (48 U.S.C. 1931 note) (referred to in 
this section as the ‘‘Compact’’). 


(b) PROGRAMMATIC ASSISTANCE.—Subject to subsection (c), the 
United States shall provide programmatic assistance to the Republic 
of Palau for fiscal year 2010 in amounts equal to the amounts 
provided in subsections (a) and (b)(1) of section 221 of the Compact. 


(c) LIMITATIONS ON ASSISTANCE.— 
(1) IN GENERAL.—The grants and programmatic assistance 


provided under subsections (a) and (b) shall be provided to 
the same extent and in the same manner as the grants and 
assistance were provided in fiscal year 2009. 


(2) TRUST FUND.—If the Government of Palau withdraws 
more than $5,000,000 from the trust fund established under 
section 211(f) of the Compact, amounts to be provided under 
subsections (a) and (b) shall be withheld from the Government 
of Palau. 


Grants. 
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GOLDEN GATE NATIONAL RECREATION AREA, FORT BAKER 
AMENDMENT 


SEC. 123. Section 120 of title I of H.R. 3423 (Appendix C) 
as enacted into law by section 1000(a)(3) of division B of Public 
Law 106–113 is amended by striking the last sentence. 


POINT REYES NATIONAL SEASHORE, EXTENSION OF PERMIT 


SEC. 124. Prior to the expiration on November 30, 2012 of 
the Drake’s Bay Oyster Company’s Reservation of Use and Occu-
pancy and associated special use permit (‘‘existing authorization’’) 
within Drake’s Estero at Point Reyes National Seashore, notwith-
standing any other provision of law, the Secretary of the Interior 
is authorized to issue a special use permit with the same terms 
and conditions as the existing authorization, except as provided 
herein, for a period of 10 years from November 30, 2012: Provided, 
That such extended authorization is subject to annual payments 
to the United States based on the fair market value of the use 
of the Federal property for the duration of such renewal. The 
Secretary shall take into consideration recommendations of the 
National Academy of Sciences Report pertaining to shellfish 
mariculture in Point Reyes National Seashore before modifying 
any terms and conditions of the extended authorization. Nothing 
in this section shall be construed to have any application to any 
location other than Point Reyes National Seashore; nor shall any-
thing in this section be cited as precedent for management of 
any potential wilderness outside the Seashore. 


NATIONAL PARK SYSTEM, SPECIAL RESOURCE STUDY 


SEC. 125. (a) IN GENERAL.—The Secretary of the Interior 
(referred to in this section as the ‘‘Secretary’’) shall conduct a 
special resource study of the national significance, suitability, and 
feasibility of including the Honouliuli Gulch and associated sites 
within the State of Hawaii in the National Park System. 


(b) GUIDELINES.—In conducting the study, the Secretary shall 
use the criteria for the study of areas for potential inclusion in 
the National Park System described in section 8 of Public Law 
91–383 (16 U.S.C. 1a–5). 


(c) CONSULTATION.—In conducting the study, the Secretary 
shall consult with— 


(1) the State of Hawaii; 
(2) appropriate Federal agencies; 
(3) Native Hawaiian and local government entities; 
(4) private and nonprofit organizations; 
(5) private land owners; and 
(6) other interested parties. 


(d) THEMES.—The study shall evaluate the Honouliuli Gulch, 
associated sites located on Oahu, and other islands located in the 
State of Hawaii with respect to— 


(1) the significance of the site as a component of World 
War II; 


(2) the significance of the site as the site related to the 
forcible internment of Japanese Americans, European Ameri-
cans, and other individuals; and 


(3) historic resources at the site. 


Deadline. 
Payments. 


Time period. 


16 USC 460bb–3 
note. 
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(e) REPORT.—Not later than 2 years after the date of enactment 
of this Act, the Secretary shall submit to the Committee on Natural 
Resources of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate a report describing 
the findings, conclusions, and recommendations of the study 
required under this section. 


CONTROL OF BORDER 


SEC. 126. None of the funds made available by this Act may 
be used to impede, prohibit, or restrict activities of the Secretary 
of Homeland Security on public lands to achieve operational control 
(as defined in section 2(b) of the Secure Fence Act of 2006 (8 
U.S.C. 1701 note; Public Law 109–367) over the international land 
and maritime borders of the United States with respect to section 
102(b) of the Illegal Immigration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1103 note). 


NATIONAL HERITAGE AREA, OPT OUT PROVISION 


SEC. 127. Any owner of private property within an existing 
or new National Heritage Area may opt out of participating in 
any plan, project, program, or activity conducted within the National 
Heritage Area if the property owner provides written notice to 
the local coordinating entity. 


PLACEMENT OF PLAQUE AT WORLD WAR II MEMORIAL 


SEC. 128. Notwithstanding any other law, the Secretary of 
the Interior shall install in the area of the World War II Memorial 
in the District of Columbia a suitable plaque to commemorate 
the extraordinary leadership of Senator Robert J. Dole in making 
the Memorial a reality on the National Mall: Provided, That the 
Secretary shall design, procure, prepare and install the plaque: 
Provided further, That the Secretary of the Interior is authorized 
to accept and expend contributions toward the cost of preparing 
and installing the plaque, without further appropriation: Provided 
further, That Federal funds may be used to design, procure, or 
install the plaque. 


MARTIN LUTHER KING, JR. MEMORIAL AUTHORITY, EXTENSION 


SEC. 129. Section 508(b)(2) of the Omnibus Parks and Public 
Lands Management Act of 1996, as amended (40 U.S.C. 8903 note; 
110 Stat. 4157, 114 Stat. 26, 117 Stat. 1347, 119 Stat. 527, 122 
Stat. 5034) shall be amended by striking ‘‘November 12, 2009’’ 
and inserting ‘‘September 30, 2010’’. 


JOHN ADAMS MEMORIAL AUTHORITY, EXTENSION 


SEC. 130. Notwithstanding section 8903(e) of title 40, United 
States Code, the authority provided by Public Law 107–62 and 
Public Law 107–315 shall continue to apply through September 
30, 2010. 


Applicability. 


Notice. 


VerDate Nov 24 2008 20:14 Nov 20, 2009 Jkt 089139 PO 00088 Frm 00031 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL088.111 PUBL088dk
ra


us
e 


on
 G


S
D


D
P


C
29


 w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 2934 PUBLIC LAW 111–88—OCT. 30, 2009 


TITLE II 


ENVIRONMENTAL PROTECTION AGENCY 


SCIENCE AND TECHNOLOGY 


For science and technology, including research and development 
activities, which shall include research and development activities 
under the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, as amended; necessary expenses for 
personnel and related costs and travel expenses; procurement of 
laboratory equipment and supplies; and other operating expenses 
in support of research and development, $846,049,000, to remain 
available until September 30, 2011. 


ENVIRONMENTAL PROGRAMS AND MANAGEMENT 


For environmental programs and management, including nec-
essary expenses, not otherwise provided for, for personnel and 
related costs and travel expenses; hire of passenger motor vehicles; 
hire, maintenance, and operation of aircraft; purchase of reprints; 
library memberships in societies or associations which issue publica-
tions to members only or at a price to members lower than to 
subscribers who are not members; administrative costs of the 
brownfields program under the Small Business Liability Relief and 
Brownfields Revitalization Act of 2002; and not to exceed $9,000 
for official reception and representation expenses, $2,993,779,000, 
to remain available until September 30, 2011: Provided, That of 
the funds included under this heading, not less than $608,441,000 
shall be for the Geographic Programs specified in the explanatory 
statement accompanying this Act. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $44,791,000, to remain available until September 30, 
2011. 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, 
and purchase of fixed equipment or facilities of, or for use by, 
the Environmental Protection Agency, $37,001,000, to remain avail-
able until expended, of which up to $500,000 shall be made available 
for preliminary planning and design of a high-performance green 
building to consolidate the multiple offices and research facilities 
of the Environmental Protection Agency in Las Vegas, Nevada. 


HAZARDOUS SUBSTANCE SUPERFUND 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 111(c)(3), (c)(5), (c)(6), 
and (e)(4) (42 U.S.C. 9611) $1,306,541,000, to remain available 
until expended, consisting of such sums as are available in the 
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Trust Fund on September 30, 2009, as authorized by section 517(a) 
of the Superfund Amendments and Reauthorization Act of 1986 
(SARA) and up to $1,306,541,000 as a payment from general reve-
nues to the Hazardous Substance Superfund for purposes as author-
ized by section 517(b) of SARA, as amended: Provided, That funds 
appropriated under this heading may be allocated to other Federal 
agencies in accordance with section 111(a) of CERCLA: Provided 
further, That of the funds appropriated under this heading, 
$9,975,000 shall be paid to the ‘‘Office of Inspector General’’ appro-
priation to remain available until September 30, 2011, and 
$26,834,000 shall be paid to the ‘‘Science and Technology’’ appro-
priation to remain available until September 30, 2011. 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND PROGRAM 


For necessary expenses to carry out leaking underground stor-
age tank cleanup activities authorized by subtitle I of the Solid 
Waste Disposal Act, as amended, $113,101,000, to remain available 
until expended, of which $78,671,000 shall be for carrying out 
leaking underground storage tank cleanup activities authorized by 
section 9003(h) of the Solid Waste Disposal Act, as amended; 
$34,430,000 shall be for carrying out the other provisions of the 
Solid Waste Disposal Act specified in section 9508(c) of the Internal 
Revenue Code, as amended: Provided, That the Administrator is 
authorized to use appropriations made available under this heading 
to implement section 9013 of the Solid Waste Disposal Act to 
provide financial assistance to federally recognized Indian tribes 
for the development and implementation of programs to manage 
underground storage tanks. 


OIL SPILL RESPONSE 


For expenses necessary to carry out the Environmental Protec-
tion Agency’s responsibilities under the Oil Pollution Act of 1990, 
$18,379,000, to be derived from the Oil Spill Liability trust fund, 
to remain available until expended. 


STATE AND TRIBAL ASSISTANCE GRANTS 


For environmental programs and infrastructure assistance, 
including capitalization grants for State revolving funds and 
performance partnership grants, $4,970,223,000, to remain avail-
able until expended, of which $2,100,000,000 shall be for making 
capitalization grants for the Clean Water State Revolving Funds 
under title VI of the Federal Water Pollution Control Act, as 
amended (the ‘‘Act’’); of which $1,387,000,000 shall be for making 
capitalization grants for the Drinking Water State Revolving Funds 
under section 1452 of the Safe Drinking Water Act, as amended: 
Provided, That for fiscal year 2010, to the extent there are sufficient 
eligible project applications, not less than 20 percent of the funds 
made available under this title to each State for Clean Water 
State Revolving Fund capitalization grants and not less than 20 
percent of the funds made available under this title to each State 
for Drinking Water State Revolving Fund capitalization grants shall 
be used by the State for projects to address green infrastructure, 
water or energy efficiency improvements, or other environmentally 
innovative activities; $17,000,000 shall be for architectural, 
engineering, planning, design, construction and related activities 


Native 
Americans. 
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in connection with the construction of high priority water and 
wastewater facilities in the area of the United States-Mexico Border, 
after consultation with the appropriate border commission; 
$13,000,000 shall be for grants to the State of Alaska to address 
drinking water and wastewater infrastructure needs of rural and 
Alaska Native Villages: Provided further, That, of these funds: 
(1) the State of Alaska shall provide a match of 25 percent; (2) 
no more than 5 percent of the funds may be used for administrative 
and overhead expenses; and (3) the State of Alaska shall make 
awards consistent with the State-wide priority list established in 
conjunction with the Agency and the U.S. Department of Agriculture 
for all water, sewer, waste disposal, and similar projects carried 
out by the State of Alaska that are funded under section 221 
of the Federal Water Pollution Control Act (33 U.S.C. 1301) or 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 
et seq.) which shall allocate not less than 25 percent of the funds 
provided for projects in regional hub communities; $156,777,000 
shall be for making special project grants and technical corrections 
to prior-year grants for the construction of drinking water, waste-
water and storm water infrastructure and for water quality protec-
tion in accordance with the terms and conditions specified for such 
grants in the joint explanatory statement of the managers accom-
panying this Act, and, for purposes of these grants, each grantee 
shall contribute not less than 45 percent of the cost of the project 
unless the grantee is approved for a waiver by the Agency; 
$100,000,000 shall be to carry out section 104(k) of the Comprehen-
sive Environmental Response, Compensation, and Liability Act of 
1980 (CERCLA), as amended, including grants, interagency agree-
ments, and associated program support costs; $60,000,000 shall 
be for grants under title VII, subtitle G of the Energy Policy 
Act of 2005, as amended; $20,000,000 shall be for targeted airshed 
grants in accordance with the terms and conditions of the joint 
explanatory statement of the managers accompanying this Act; 
and $1,116,446,000 shall be for grants, including associated program 
support costs, to States, federally recognized tribes, interstate agen-
cies, tribal consortia, and air pollution control agencies for multi- 
media or single media pollution prevention, control and abatement 
and related activities, including activities pursuant to the provisions 
set forth under this heading in Public Law 104–134, and for making 
grants under section 103 of the Clean Air Act for particulate matter 
monitoring and data collection activities subject to terms and condi-
tions specified by the Administrator, of which $49,495,000 shall 
be for carrying out section 128 of CERCLA, as amended, $10,000,000 
shall be for Environmental Information Exchange Network grants, 
including associated program support costs, $18,500,000 of the 
funds available for grants under section 106 of the Act shall be 
for water quality monitoring activities, $10,000,000 shall be for 
competitive grants to communities to develop plans and dem-
onstrate and implement projects which reduce greenhouse gas emis-
sions and, in addition to funds appropriated under the heading 
‘‘Leaking Underground Storage Tank Trust Fund Program’’ to carry 
out the provisions of the Solid Waste Disposal Act specified in 
section 9508(c) of the Internal Revenue Code other than section 
9003(h) of the Solid Waste Disposal Act, as amended, $2,500,000 
shall be for grants to States under section 2007(f)(2) of the Solid 
Waste Disposal Act, as amended: Provided further, That notwith-
standing section 603(d)(7) of the Federal Water Pollution Control 


Alaska. 
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Act, the limitation on the amounts in a State water pollution 
control revolving fund that may be used by a State to administer 
the fund shall not apply to amounts included as principal in loans 
made by such fund in fiscal year 2010 and prior years where 
such amounts represent costs of administering the fund to the 
extent that such amounts are or were deemed reasonable by the 
Administrator, accounted for separately from other assets in the 
fund, and used for eligible purposes of the fund, including adminis-
tration: Provided further, That for fiscal year 2010, and notwith-
standing section 518(f) of the Act, the Administrator is authorized 
to use the amounts appropriated for any fiscal year under section 
319 of that Act to make grants to federally recognized Indian 
tribes pursuant to sections 319(h) and 518(e) of that Act: Provided 
further, That for fiscal year 2010, notwithstanding the limitation 
on amounts in section 518(c) of the Federal Water Pollution Control 
Act and section 1452(i) of the Safe Drinking Water Act, up to 
a total of 2 percent of the funds appropriated for State Revolving 
Funds under such Acts may be reserved by the Administrator 
for grants under section 518(c) and section 1452(i) of such Acts: 
Provided further, That for fiscal year 2010, in addition to the 
amounts specified in section 205(c) of the Federal Water Pollution 
Control Act, up to 1.2486 percent of the funds appropriated for 
the Clean Water State Revolving Fund program under the Act 
may be reserved by the Administrator for grants made under title 
II of the Clean Water Act for American Samoa, Guam, the Common-
wealth of the Northern Marianas, and United States Virgin Islands: 
Provided further, That for fiscal year 2010, notwithstanding the 
limitations on amounts specified in section 1452(j) of the Safe 
Drinking Water Act, up to 1.5 percent of the funds appropriated 
for the Drinking Water State Revolving Fund programs under the 
Safe Drinking Water Act may be reserved by the Administrator 
for grants made under section 1452(j) of the Safe Drinking Water 
Act: Provided further, That not less than 30 percent of the funds 
made available under this title to each State for Clean Water 
State Revolving Fund capitalization grants and not less than 30 
percent of the funds made available under this title to each State 
for Drinking Water State Revolving Fund capitalization grants shall 
be used by the State to provide additional subsidy to eligible recipi-
ents in the form of forgiveness of principal, negative interest loans, 
or grants (or any combination of these), except that for the Clean 
Water State Revolving Fund capitalization grant appropriation this 
section shall only apply to the portion that exceeds $1,000,000,000: 
Provided further, That no funds provided by this appropriations 
Act to address the water, wastewater and other critical infrastruc-
ture needs of the colonias in the United States along the United 
States-Mexico border shall be made available to a county or munic-
ipal government unless that government has established an enforce-
able local ordinance, or other zoning rule, which prevents in that 
jurisdiction the development or construction of any additional 
colonia areas, or the development within an existing colonia the 
construction of any new home, business, or other structure which 
lacks water, wastewater, or other necessary infrastructure. 


Applicability. 


Native 
Americans. 
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123 STAT. 2938 PUBLIC LAW 111–88—OCT. 30, 2009 


ADMINISTRATIVE PROVISIONS, ENVIRONMENTAL PROTECTION AGENCY 


(INCLUDING TRANSFER AND RESCISSION OF FUNDS) 


For fiscal year 2010, notwithstanding 31 U.S.C. 6303(1) and 
6305(1), the Administrator of the Environmental Protection Agency, 
in carrying out the Agency’s function to implement directly Federal 
environmental programs required or authorized by law in the 
absence of an acceptable tribal program, may award cooperative 
agreements to federally recognized Indian tribes or Intertribal con-
sortia, if authorized by their member Tribes, to assist the Adminis-
trator in implementing Federal environmental programs for Indian 
Tribes required or authorized by law, except that no such coopera-
tive agreements may be awarded from funds designated for State 
financial assistance agreements. 


The Administrator of the Environmental Protection Agency is 
authorized to collect and obligate pesticide registration service fees 
in accordance with section 33 of the Federal Insecticide, Fungicide, 
and Rodenticide Act, as amended by Public Law 110–94, the Pes-
ticide Registration Improvement Renewal Act. 


Title II of Public Law 109–54, as amended by title II of division 
E of Public Law 111–8 (123 Stat. 729), is amended in the fourth 
paragraph under the heading ‘‘Administrative Provisions’’ by 
striking ‘‘2011’’ and inserting ‘‘2015.’’ 


The Administrator is authorized to transfer up to $475,000,000 
of the funds appropriated for the Great Lakes Initiative under 
the heading ‘‘Environmental Programs and Management’’ to the 
head of any Federal department or agency, with the concurrence 
of such head, to carry out activities that would support the Great 
Lakes Restoration Initiative and Great Lakes Water Quality Agree-
ment programs, projects, or activities; to enter into an interagency 
agreement with the head of such Federal department or agency 
to carry out these activities; and to make grants to governmental 
entities, nonprofit organizations, institutions, and individuals for 
planning, research, monitoring, outreach, and implementation in 
furtherance of the Great Lakes Restoration Initiative and the Great 
Lakes Water Quality Agreement. 


From unobligated balances to carry out projects and activities 
funded through the ‘‘State and Tribal Assistance Grants’’ and ‘‘Haz-
ardous Substance Superfund’’ accounts, $40,000,000 are perma-
nently rescinded: Provided, That no amounts may be rescinded 
from amounts that were designated by Congress as an emergency 
requirement pursuant to the Concurrent Resolution on the Budget 
or the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended. 


Not later than 18 months after the date of enactment of this 
Act, the Administrator, in consultation with other Federal agencies, 
shall carry out and submit to Congress the results of a study 
on domestic and international black carbon emissions that shall 
include an inventory of the major sources of black carbon, an 
assessment of the impacts of black carbon on global and regional 
climate, an assessment of potential metrics and approaches for 
quantifying the climatic effects of black carbon emissions (including 
its radiative forcing and warming effects) and comparing those 
effects to the effects of carbon dioxide and other greenhouse gases, 
an identification of the most cost-effective approaches to reduce 
black carbon emissions, and an analysis of the climatic effects 


Deadline. 
Study. 


119 Stat. 531. 


Fees. 


VerDate Nov 24 2008 20:14 Nov 20, 2009 Jkt 089139 PO 00088 Frm 00036 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL088.111 PUBL088dk
ra


us
e 


on
 G


S
D


D
P


C
29


 w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 2939 PUBLIC LAW 111–88—OCT. 30, 2009 


and other environmental and public health benefits of those 
approaches. 


For fiscal year 2010 the requirements of section 513 of the 
Federal Water Pollution Control Act (33 U.S.C. 1372) shall apply 
to the construction of treatment works carried out in whole or 
in part with assistance made available by a State water pollution 
control revolving fund as authorized by title VI of that Act (33 
U.S.C. 1381 et seq.), or with assistance made available under section 
205(m) of that Act (33 U.S.C. 1285(m)), or both. 


For fiscal year 2010 the requirements of section 1450(e) of 
the Safe Drinking Water Act (42 U.S.C. 300j–9(e)) shall apply 
to any construction project carried out in whole or in part with 
assistance made available by a drinking water treatment revolving 
loan fund as authorized by section 1452 of that Act (42 U.S.C. 
300j–12). 


TITLE III 


RELATED AGENCIES 


DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 


FOREST AND RANGELAND RESEARCH 


For necessary expenses of forest and rangeland research as 
authorized by law, $312,012,000, to remain available until 
expended: Provided, That of the funds provided, $66,939,000 is 
for the forest inventory and analysis program. 


STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with and providing tech-
nical and financial assistance to States, territories, possessions, 
and others, and for forest health management, including treatments 
of pests, pathogens, and invasive or noxious plants and for restoring 
and rehabilitating forests damaged by pests or invasive plants, 
cooperative forestry, and education and land conservation activities 
and conducting an international program as authorized, 
$308,061,000, to remain available until expended, as authorized 
by law; of which $76,460,000 is to be derived from the Land and 
Water Conservation Fund; and of which $2,000,000 may be made 
available to the Pest and Disease Revolving Loan Fund established 
by section 10205(b) of the Food, Conservation, and Energy Act 
of 2008 (16 U.S.C. 2104a(b)). 


NATIONAL FOREST SYSTEM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Forest Service, not otherwise 
provided for, for management, protection, improvement, and utiliza-
tion of the National Forest System, $1,551,339,000, to remain avail-
able until expended, which shall include 50 percent of all moneys 
received during prior fiscal years as fees collected under the Land 
and Water Conservation Fund Act of 1965, as amended, in accord-
ance with section 4 of the Act (16 U.S.C. 460l–6a(i)): Provided, 


Applicability. 


Applicability. 
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123 STAT. 2940 PUBLIC LAW 111–88—OCT. 30, 2009 


That, through fiscal year 2012, the Secretary may authorize the 
expenditure or transfer of up to $10,000,000 to the Department 
of the Interior, Bureau of Land Management, for removal, prepara-
tion, and adoption of excess wild horses and burros from National 
Forest System lands, and for the performance of cadastral surveys 
to designate the boundaries of such lands. 


CAPITAL IMPROVEMENT AND MAINTENANCE 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Forest Service, not otherwise 
provided for, $556,053,000, to remain available until expended, 
for construction, capital improvement, maintenance and acquisition 
of buildings and other facilities and infrastructure; and for construc-
tion, capital improvement, decommissioning, and maintenance of 
forest roads and trails by the Forest Service as authorized by 
16 U.S.C. 532–538 and 23 U.S.C. 101 and 205: Provided, That 
$90,000,000 shall be designated for urgently needed road decommis-
sioning, road and trail repair and maintenance and associated 
activities, and removal of fish passage barriers, especially in areas 
where Forest Service roads may be contributing to water quality 
problems in streams and water bodies which support threatened, 
endangered or sensitive species or community water sources: Pro-
vided further, That funds provided herein shall be available for 
the decommissioning of roads, including unauthorized roads not 
part of the transportation system, which are no longer needed: 
Provided further, That no funds shall be expended to decommission 
any system road until notice and an opportunity for public comment 
has been provided on each decommissioning project: Provided fur-
ther, That the decommissioning of unauthorized roads not part 
of the official transportation system shall be expedited in response 
to threats to public safety, water quality, or natural resources: 
Provided further, That funds becoming available in fiscal year 2010 
under the Act of March 4, 1913 (16 U.S.C. 501) shall be transferred 
to the General Fund of the Treasury and shall not be available 
for transfer or obligation for any other purpose unless the funds 
are appropriated. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
460l–4 through 11), including administrative expenses, and for 
acquisition of land or waters, or interest therein, in accordance 
with statutory authority applicable to the Forest Service, 
$63,522,000, to be derived from the Land and Water Conservation 
Fund and to remain available until expended. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS SPECIAL ACTS 


For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, Sequoia, 
and Cleveland National Forests, California, as authorized by law, 
$1,050,000, to be derived from forest receipts. 


Notice. 
Public comment. 


Roads. 
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123 STAT. 2941 PUBLIC LAW 111–88—OCT. 30, 2009 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, such sums, to be derived from funds 
deposited by State, county, or municipal governments, public school 
districts, or other public school authorities, and for authorized 
expenditures from funds deposited by non-Federal parties pursuant 
to Land Sale and Exchange Acts, pursuant to the Act of December 
4, 1967, as amended (16 U.S.C. 484a), to remain available until 
expended (16 U.S.C. 460l–516–617a, 555a; Public Law 96–586; 
Public Law 76–589, 76–591; and Public Law 78–310). 


RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 
improvement, 50 percent of all moneys received during the prior 
fiscal year, as fees for grazing domestic livestock on lands in 
National Forests in the 16 Western States, pursuant to section 
401(b)(1) of Public Law 94–579, as amended, to remain available 
until expended, of which not to exceed 6 percent shall be available 
for administrative expenses associated with on-the-ground range 
rehabilitation, protection, and improvements. 


GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 
RESEARCH 


For expenses authorized by 16 U.S.C. 1643(b), $50,000, to 
remain available until expended, to be derived from the fund estab-
lished pursuant to the above Act. 


MANAGEMENT OF NATIONAL FOREST LANDS FOR SUBSISTENCE USES 


For necessary expenses of the Forest Service to manage Federal 
lands in Alaska for subsistence uses under title VIII of the Alaska 
National Interest Lands Conservation Act (Public Law 96–487), 
$2,582,000, to remain available until expended. 


WILDLAND FIRE MANAGEMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses for forest fire presuppression activities 
on National Forest System lands, for emergency fire suppression 
on or adjacent to such lands or other lands under fire protection 
agreement, hazardous fuels reduction on or adjacent to such lands, 
and for emergency rehabilitation of burned-over National Forest 
System lands and water, $2,103,737,000, to remain available until 
expended: Provided, That such funds including unobligated balances 
under this heading, are available for repayment of advances from 
other appropriations accounts previously transferred for such pur-
poses: Provided further, That such funds shall be available to 
reimburse State and other cooperating entities for services provided 
in response to wildfire and other emergencies or disasters to the 
extent such reimbursements by the Forest Service for non-fire emer-
gencies are fully repaid by the responsible emergency management 
agency: Provided further, That, notwithstanding any other provision 
of law, $8,000,000 of funds appropriated under this appropriation 
shall be used for Fire Science Research in support of the Joint 
Fire Science Program: Provided further, That all authorities for 
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123 STAT. 2942 PUBLIC LAW 111–88—OCT. 30, 2009 


the use of funds, including the use of contracts, grants, and coopera-
tive agreements, available to execute the Forest and Rangeland 
Research appropriation, are also available in the utilization of these 
funds for Fire Science Research: Provided further, That funds pro-
vided shall be available for emergency rehabilitation and restora-
tion, hazardous fuels reduction activities in the urban-wildland 
interface, support to Federal emergency response, and wildfire 
suppression activities of the Forest Service: Provided further, That 
of the funds provided, $350,285,000 is for hazardous fuels reduction 
activities, $11,600,000 is for rehabilitation and restoration, 
$23,917,000 is for research activities and to make competitive 
research grants pursuant to the Forest and Rangeland Renewable 
Resources Research Act, as amended (16 U.S.C. 1641 et seq.), 
$71,250,000 is for State fire assistance, $9,000,000 is for volunteer 
fire assistance, $20,752,000 is for forest health activities on Federal 
lands and $11,428,000 is for forest health activities on State and 
private lands: Provided further, That no less than $75,000,000 
in prior-year wildfire suppression balances shall be made available 
in addition to amounts provided in this Act for that purpose: Pro-
vided further, That of the funds provided for hazardous fuels reduc-
tion, $10,000,000 shall be deposited in the Collaborative Forest 
Landscape Restoration Fund for ecological restoration treatments 
as authorized by 16 U.S.C. 7303(f): Provided further, That amounts 
in this paragraph may be transferred to the ‘‘State and Private 
Forestry’’, ‘‘National Forest System’’, and ‘‘Forest and Rangeland 
Research’’ accounts to fund State fire assistance, volunteer fire 
assistance, forest health management, forest and rangeland 
research, the Joint Fire Science Program, vegetation and watershed 
management, heritage site rehabilitation, and wildlife and fish 
habitat management and restoration: Provided further, That up 
to $15,000,000 of the funds provided under this heading for haz-
ardous fuels treatments may be transferred to and made a part 
of the ‘‘National Forest System’’ account at the sole discretion 
of the Chief 30 days after notifying the House and the Senate 
Committees on Appropriations: Provided further, That the costs 
of implementing any cooperative agreement between the Federal 
Government and any non-Federal entity may be shared, as mutually 
agreed on by the affected parties: Provided further, That up to 
$15,000,000 of the funds provided herein may be used by the 
Secretary of Agriculture to enter into procurement contracts or 
cooperative agreements, or issue grants, for hazardous fuels reduc-
tion activities and for training and monitoring associated with 
such hazardous fuels reduction activities, on Federal land, or on 
adjacent non-Federal land for activities that benefit resources on 
Federal land: Provided further, That funds made available to imple-
ment the Community Forest Restoration Act, Public Law 106– 
393, title VI, shall be available for use on non-Federal lands in 
accordance with authorities made available to the Forest Service 
under the State and Private Forestry Appropriation: Provided fur-
ther, That the Secretary of the Interior and the Secretary of Agri-
culture may authorize the transfer of funds appropriated for 
wildland fire management, in an aggregate amount not to exceed 
$50,000,000, between the Departments when such transfers would 
facilitate and expedite jointly funded wildland fire management 
programs and projects: Provided further, That of the funds provided 
for hazardous fuels reduction, not to exceed $5,000,000, may be 
used to make grants, using any authorities available to the Forest 


Notification. 
Transfer date. 
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123 STAT. 2943 PUBLIC LAW 111–88—OCT. 30, 2009 


Service under the State and Private Forestry appropriation, for 
the purpose of creating incentives for increased use of biomass 
from national forest lands: Provided further, That funds designated 
for wildfire suppression shall be assessed for cost pools on the 
same basis as such assessments are calculated against other agency 
programs. 


FLAME WILDFIRE SUPPRESSION RESERVE FUND 


(INCLUDING TRANSFERS OF FUNDS) 


For deposit in the FLAME Wildfire Suppression Reserve Fund 
created in title V, section 502(b) of this Act, $413,000,000, to remain 
available until expended. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


(INCLUDING TRANSFERS OF FUNDS) 


Appropriations to the Forest Service for the current fiscal year 
shall be available for: (1) purchase of passenger motor vehicles; 
acquisition of passenger motor vehicles from excess sources, and 
hire of such vehicles; purchase, lease, operation, maintenance, and 
acquisition of aircraft from excess sources to maintain the operable 
fleet for use in Forest Service wildland fire programs and other 
Forest Service programs; notwithstanding other provisions of law, 
existing aircraft being replaced may be sold, with proceeds derived 
or trade-in value used to offset the purchase price for the replace-
ment aircraft; (2) services pursuant to 7 U.S.C. 2225, and not 
to exceed $100,000 for employment under 5 U.S.C. 3109; (3) pur-
chase, erection, and alteration of buildings and other public 
improvements (7 U.S.C. 2250); (4) acquisition of land, waters, and 
interests therein pursuant to 7 U.S.C. 428a; (5) for expenses pursu-
ant to the Volunteers in the National Forest Act of 1972 (16 U.S.C. 
558a, 558d, and 558a note); (6) the cost of uniforms as authorized 
by 5 U.S.C. 5901–5902; and (7) for debt collection contracts in 
accordance with 31 U.S.C. 3718(c). 


Any appropriations or funds available to the Forest Service 
may be transferred to the Wildland Fire Management appropriation 
for forest firefighting, emergency rehabilitation of burned-over or 
damaged lands or waters under its jurisdiction, and fire prepared-
ness due to severe burning conditions five days after the Secretary 
notifies the House and Senate Committees on Appropriations that 
all fire suppression funds appropriated under the headings 
‘‘Wildland Fire Management’’ and ‘‘FLAME Wildfire Suppression 
Reserve Fund’’ shall be fully obligated within 30 days: Provided, 
That all funds used pursuant to this paragraph must be replenished 
by a supplemental appropriation which must be requested as 
promptly as possible. 


Funds appropriated to the Forest Service shall be available 
for assistance to or through the Agency for International Develop-
ment in connection with forest and rangeland research, technical 
information, and assistance in foreign countries, and shall be avail-
able to support forestry and related natural resource activities 
outside the United States and its territories and possessions, 
including technical assistance, education and training, and coopera-
tion with United States and international organizations. 


Notification. 
Deadlines. 


Assessments. 
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123 STAT. 2944 PUBLIC LAW 111–88—OCT. 30, 2009 


None of the funds made available to the Forest Service in 
this Act or any other Act with respect to any fiscal year shall 
be subject to transfer under the provisions of section 702(b) of 
the Department of Agriculture Organic Act of 1944 (7 U.S.C. 2257), 
section 442 of Public Law 106–224 (7 U.S.C. 7772), or section 
10417(b) of Public Law 107–107 (7 U.S.C. 8316(b)). 


None of the funds available to the Forest Service may be 
reprogrammed without the advance approval of the House and 
Senate Committees on Appropriations in accordance with the re-
programming procedures contained in the joint explanatory state-
ment of the managers accompanying this Act. 


Not more than $78,350,000 of funds available to the Forest 
Service shall be transferred to the Working Capital Fund of the 
Department of Agriculture and not more than $19,825,000 of funds 
available to the Forest Service shall be transferred to the Depart-
ment of Agriculture for Department Reimbursable Programs, com-
monly referred to as Greenbook charges. Nothing in this paragraph 
shall prohibit or limit the use of reimbursable agreements requested 
by the Forest Service in order to obtain services from the Depart-
ment of Agriculture’s National Information Technology Center. 


Funds available to the Forest Service shall be available to 
conduct a program of up to $5,000,000 for priority projects within 
the scope of the approved budget, of which $2,500,000 shall be 
carried out by the Youth Conservation Corps and $2,500,000 shall 
be carried out under the authority of the Public Lands Corps 
Healthy Forests Restoration Act of 2005, Public Law 109–154. 


Of the funds available to the Forest Service, $4,000 is available 
to the Chief of the Forest Service for official reception and represen-
tation expenses. 


Pursuant to sections 405(b) and 410(b) of Public Law 101– 
593, of the funds available to the Forest Service, $3,000,000 may 
be advanced in a lump sum to the National Forest Foundation 
to aid conservation partnership projects in support of the Forest 
Service mission, without regard to when the Foundation incurs 
expenses, for projects on or benefitting National Forest System 
lands or related to Forest Service programs: Provided, That the 
Foundation shall obtain, by the end of the period of Federal financial 
assistance, private contributions to match on at least one-for-one 
basis funds made available by the Forest Service: Provided further, 
That the Foundation may transfer Federal funds to Federal or 
a non-Federal recipient for a project at the same rate that the 
recipient has obtained the non-Federal matching funds: Provided 
further, That authorized investments of Federal funds held by the 
Foundation may be made only in interest-bearing obligations of 
the United States or in obligations guaranteed as to both principal 
and interest by the United States. 


Pursuant to section 2(b)(2) of Public Law 98–244, $3,000,000 
of the funds available to the Forest Service shall be advanced 
to the National Fish and Wildlife Foundation in a lump sum to 
aid cost-share conservation projects, without regard to when 
expenses are incurred, on or benefitting National Forest System 
lands or related to Forest Service programs: Provided, That such 
funds shall be matched on at least a one-for-one basis by the 
Foundation or its sub-recipients: Provided further, That the Founda-
tion may transfer Federal funds to a Federal or non-Federal 
recipient for a project at the same rate that the recipient has 
obtained the non-Federal matching funds. 


Deadline. 


16 USC 556i. 
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123 STAT. 2945 PUBLIC LAW 111–88—OCT. 30, 2009 


Funds appropriated to the Forest Service shall be available 
for interactions with and providing technical assistance to rural 
communities and natural resource-based businesses for sustainable 
rural development purposes. 


Funds appropriated to the Forest Service shall be available 
for payments to counties within the Columbia River Gorge National 
Scenic Area, pursuant to section 14(c)(1) and (2), and section 16(a)(2) 
of Public Law 99–663. 


An eligible individual who is employed in any project funded 
under title V of the Older American Act of 1965 (42 U.S.C. 3056 
et seq.) and administered by the Forest Service shall be considered 
to be a Federal employee for purposes of chapter 171 of title 28, 
United States Code. 


Any funds appropriated to the Forest Service may be used 
to meet the non-Federal share requirement in section 502(c) of 
the Older American Act of 1965 (42 U.S.C. 3056(c)(2)). 


Funds available to the Forest Service, not to exceed 
$55,000,000, shall be assessed for the purpose of performing fire, 
administrative and other facilities maintenance. Such assessments 
shall occur using a square foot rate charged on the same basis 
the agency uses to assess programs for payment of rent, utilities, 
and other support services. 


Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service not to exceed $500,000 
may be used to reimburse the Office of the General Counsel (OGC), 
Department of Agriculture, for travel and related expenses incurred 
as a result of OGC assistance or participation requested by the 
Forest Service at meetings, training sessions, management reviews, 
land purchase negotiations and similar non-litigation related mat-
ters. Future budget justifications for both the Forest Service and 
the Department of Agriculture should clearly display the sums 
previously transferred and the requested funding transfers. 


The 19th unnumbered paragraph under heading ‘‘Administra-
tive Provisions, Forest Service’’ in title III of the Department of 
the Interior, Environment, and Related Agencies Appropriations 
Act, 2006, Public Law 109–54, is amended by striking ‘‘2009’’ and 
inserting ‘‘2014’’. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


INDIAN HEALTH SERVICE 


INDIAN HEALTH SERVICES 


For expenses necessary to carry out the Act of August 5, 1954 
(68 Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles II and III of the Public Health 
Service Act with respect to the Indian Health Service, 
$3,657,618,000, together with payments received during the fiscal 
year pursuant to 42 U.S.C. 238(b) and 238b for services furnished 
by the Indian Health Service: Provided, That funds made available 
to tribes and tribal organizations through contracts, grant agree-
ments, or any other agreements or compacts authorized by the 
Indian Self-Determination and Education Assistance Act of 1975 
(25 U.S.C. 450), shall be deemed to be obligated at the time of 
the grant or contract award and thereafter shall remain available 
to the tribe or tribal organization without fiscal year limitation: 


119 Stat. 538. 


Assessments. 
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Provided further, That $779,347,000 for contract medical care, 
including $48,000,000 for the Indian Catastrophic Health Emer-
gency Fund, shall remain available until expended: Provided fur-
ther, That $18,251,000 is provided for Headquarters operations 
and information technology activities and, notwithstanding any 
other provision of law, the amount available under this proviso 
shall be allocated at the discretion of the Director of the Indian 
Health Service: Provided further, That of the funds provided, up 
to $32,000,000 shall remain available until expended for 
implementation of the loan repayment program under section 108 
of the Indian Health Care Improvement Act: Provided further, 
That $16,391,000 is provided for the methamphetamine and suicide 
prevention and treatment initiative and $10,000,000 is provided 
for the domestic violence prevention initiative and, notwithstanding 
any other provision of law, the amounts available under this proviso 
shall be allocated at the discretion of the Director of the Indian 
Health Service and shall remain available until expended: Provided 
further, That funds provided in this Act may be used for annual 
contracts and grants that fall within two fiscal years, provided 
the total obligation is recorded in the year the funds are appro-
priated: Provided further, That the amounts collected by the Sec-
retary of Health and Human Services under the authority of title 
IV of the Indian Health Care Improvement Act shall remain avail-
able until expended for the purpose of achieving compliance with 
the applicable conditions and requirements of titles XVIII and XIX 
of the Social Security Act, except for those related to the planning, 
design, or construction of new facilities: Provided further, That 
funding contained herein for scholarship programs under the Indian 
Health Care Improvement Act (25 U.S.C. 1613) shall remain avail-
able until expended: Provided further, That amounts received by 
tribes and tribal organizations under title IV of the Indian Health 
Care Improvement Act shall be reported and accounted for and 
available to the receiving tribes and tribal organizations until 
expended: Provided further, That, notwithstanding any other provi-
sion of law, of the amounts provided herein, not to exceed 
$398,490,000 shall be for payments to tribes and tribal organiza-
tions for contract or grant support costs associated with contracts, 
grants, self-governance compacts, or annual funding agreements 
between the Indian Health Service and a tribe or tribal organization 
pursuant to the Indian Self-Determination Act of 1975, as amended, 
prior to or during fiscal year 2010, of which not to exceed $5,000,000 
may be used for contract support costs associated with new or 
expanded self-determination contracts, grants, self-governance com-
pacts, or annual funding agreements: Provided further, That the 
Bureau of Indian Affairs may collect from the Indian Health Service, 
tribes and tribal organizations operating health facilities pursuant 
to Public Law 93–638, such individually identifiable health informa-
tion relating to disabled children as may be necessary for the 
purpose of carrying out its functions under the Individuals with 
Disabilities Education Act (20 U.S.C. 1400, et seq.): Provided fur-
ther, That the Indian Health Care Improvement Fund may be 
used, as needed, to carry out activities typically funded under 
the Indian Health Facilities account. 


Reports. 


Loans. 
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INDIAN HEALTH FACILITIES 


For construction, repair, maintenance, improvement, and equip-
ment of health and related auxiliary facilities, including quarters 
for personnel; preparation of plans, specifications, and drawings; 
acquisition of sites, purchase and erection of modular buildings, 
and purchases of trailers; and for provision of domestic and commu-
nity sanitation facilities for Indians, as authorized by section 7 
of the Act of August 5, 1954 (42 U.S.C. 2004a), the Indian Self- 
Determination Act, and the Indian Health Care Improvement Act, 
and for expenses necessary to carry out such Acts and titles II 
and III of the Public Health Service Act with respect to environ-
mental health and facilities support activities of the Indian Health 
Service, $394,757,000, to remain available until expended: Provided, 
That notwithstanding any other provision of law, funds appro-
priated for the planning, design, construction, renovation or expan-
sion of health facilities for the benefit of an Indian tribe or tribes 
may be used to purchase land on which such facilities will be 
located: Provided further, That not to exceed $500,000 shall be 
used by the Indian Health Service to purchase TRANSAM equip-
ment from the Department of Defense for distribution to the Indian 
Health Service and tribal facilities: Provided further, That none 
of the funds appropriated to the Indian Health Service may be 
used for sanitation facilities construction for new homes funded 
with grants by the housing programs of the United States Depart-
ment of Housing and Urban Development: Provided further, That 
not to exceed $2,700,000 from this account and the ‘‘Indian Health 
Services’’ account shall be used by the Indian Health Service to 
obtain ambulances for the Indian Health Service and tribal facilities 
in conjunction with an existing interagency agreement between 
the Indian Health Service and the General Services Administration: 
Provided further, That not to exceed $500,000 shall be placed in 
a Demolition Fund, to remain available until expended, and be 
used by the Indian Health Service for the demolition of Federal 
buildings. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations provided in this Act to the Indian Health Service 
shall be available for services as authorized by 5 U.S.C. 3109 
at rates not to exceed the per diem rate equivalent to the maximum 
rate payable for senior-level positions under 5 U.S.C. 5376; hire 
of passenger motor vehicles and aircraft; purchase of medical equip-
ment; purchase of reprints; purchase, renovation and erection of 
modular buildings and renovation of existing facilities; payments 
for telephone service in private residences in the field, when author-
ized under regulations approved by the Secretary; uniforms or 
allowances therefor as authorized by 5 U.S.C. 5901–5902; and for 
expenses of attendance at meetings that relate to the functions 
or activities of the Indian Health Service. 


In accordance with the provisions of the Indian Health Care 
Improvement Act, non-Indian patients may be extended health 
care at all tribally administered or Indian Health Service facilities, 
subject to charges, and the proceeds along with funds recovered 
under the Federal Medical Care Recovery Act (42 U.S.C. 2651– 
2653) shall be credited to the account of the facility providing 
the service and shall be available without fiscal year limitation. 
Notwithstanding any other law or regulation, funds transferred 
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from the Department of Housing and Urban Development to the 
Indian Health Service shall be administered under Public Law 
86–121, the Indian Sanitation Facilities Act and Public Law 93– 
638, as amended. 


Funds appropriated to the Indian Health Service in this Act, 
except those used for administrative and program direction pur-
poses, shall not be subject to limitations directed at curtailing 
Federal travel and transportation. 


None of the funds made available to the Indian Health Service 
in this Act shall be used for any assessments or charges by the 
Department of Health and Human Services unless identified in 
the budget justification and provided in this Act, or approved by 
the House and Senate Committees on Appropriations through the 
reprogramming process. 


Notwithstanding any other provision of law, funds previously 
or herein made available to a tribe or tribal organization through 
a contract, grant, or agreement authorized by title I or title V 
of the Indian Self-Determination and Education Assistance Act 
of 1975 (25 U.S.C. 450), may be deobligated and reobligated to 
a self-determination contract under title I, or a self-governance 
agreement under title V of such Act and thereafter shall remain 
available to the tribe or tribal organization without fiscal year 
limitation. 


None of the funds made available to the Indian Health Service 
in this Act shall be used to implement the final rule published 
in the Federal Register on September 16, 1987, by the Department 
of Health and Human Services, relating to the eligibility for the 
health care services of the Indian Health Service until the Indian 
Health Service has submitted a budget request reflecting the 
increased costs associated with the proposed final rule, and such 
request has been included in an appropriations Act and enacted 
into law. 


With respect to functions transferred by the Indian Health 
Service to tribes or tribal organizations, the Indian Health Service 
is authorized to provide goods and services to those entities on 
a reimbursable basis, including payments in advance with subse-
quent adjustment. The reimbursements received therefrom, along 
with the funds received from those entities pursuant to the Indian 
Self-Determination Act, may be credited to the same or subsequent 
appropriation account from which the funds were originally derived, 
with such amounts to remain available until expended. 


Reimbursements for training, technical assistance, or services 
provided by the Indian Health Service will contain total costs, 
including direct, administrative, and overhead associated with the 
provision of goods, services, or technical assistance. 


The appropriation structure for the Indian Health Service may 
not be altered without advance notification to the House and Senate 
Committees on Appropriations. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For necessary expenses for the National Institute of Environ-
mental Health Sciences in carrying out activities set forth in section 
311(a) of the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980, as amended, and section 126(g) 


Notification. 


Regulations. 
Budget request. 
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of the Superfund Amendments and Reauthorization Act of 1986, 
$79,212,000. 


AGENCY FOR TOXIC SUBSTANCES AND DISEASE REGISTRY 


TOXIC SUBSTANCES AND ENVIRONMENTAL PUBLIC HEALTH 


For necessary expenses for the Agency for Toxic Substances 
and Disease Registry (ATSDR) in carrying out activities set forth 
in sections 104(i) and 111(c)(4) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (CERCLA), as 
amended; section 118(f) of the Superfund Amendments and 
Reauthorization Act of 1986 (SARA), as amended; and section 3019 
of the Solid Waste Disposal Act, as amended, $76,792,000, of which 
up to $1,000 per eligible employee of the Agency for Toxic Substance 
and Disease Registry shall remain available until expended for 
Individual Learning Accounts: Provided, That notwithstanding any 
other provision of law, in lieu of performing a health assessment 
under section 104(i)(6) of CERCLA, the Administrator of ATSDR 
may conduct other appropriate health studies, evaluations, or activi-
ties, including, without limitation, biomedical testing, clinical 
evaluations, medical monitoring, and referral to accredited health 
care providers: Provided further, That in performing any such health 
assessment or health study, evaluation, or activity, the Adminis-
trator of ATSDR shall not be bound by the deadlines in section 
104(i)(6)(A) of CERCLA: Provided further, That none of the funds 
appropriated under this heading shall be available for ATSDR 
to issue in excess of 40 toxicological profiles pursuant to section 
104(i) of CERCLA during fiscal year 2010, and existing profiles 
may be updated as necessary. 


OTHER RELATED AGENCIES 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses to continue functions assigned to the 
Council on Environmental Quality and Office of Environmental 
Quality pursuant to the National Environmental Policy Act of 1969, 
the Environmental Quality Improvement Act of 1970, and Reorga-
nization Plan No. 1 of 1977, and not to exceed $750 for official 
reception and representation expenses, $3,159,000: Provided, That 
notwithstanding section 202 of the National Environmental Policy 
Act of 1970, the Council shall consist of one member, appointed 
by the President, by and with the advice and consent of the Senate, 
serving as chairman and exercising all powers, functions, and duties 
of the Council. 


CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD 


SALARIES AND EXPENSES 


For necessary expenses in carrying out activities pursuant to 
section 112(r)(6) of the Clean Air Act, as amended, including hire 
of passenger vehicles, uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901–5902, and for services authorized by 5 U.S.C. 


Appointment. 
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3109 but at rates for individuals not to exceed the per diem equiva-
lent to the maximum rate payable for senior level positions under 
5 U.S.C. 5376, $11,147,000: Provided, That the Chemical Safety 
and Hazard Investigation Board (Board) shall have not more than 
three career Senior Executive Service positions: Provided further, 
That notwithstanding any other provision of law, the individual 
appointed to the position of Inspector General of the Environmental 
Protection Agency (EPA) shall, by virtue of such appointment, also 
hold the position of Inspector General of the Board: Provided fur-
ther, That notwithstanding any other provision of law, the Inspector 
General of the Board shall utilize personnel of the Office of Inspector 
General of EPA in performing the duties of the Inspector General 
of the Board, and shall not appoint any individuals to positions 
within the Board: Provided further, That of the funds appropriated 
under this heading, $600,000 shall be for a study by the National 
Academy of Sciences to examine the use and storage of methyl 
isocyanate including the feasibility of implementing alternative 
chemicals or processes and an examination of the cost of alternatives 
at the Bayer CropScience facility in Institute, West Virginia. 


OFFICE OF NAVAJO AND HOPI INDIAN RELOCATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93–531, $8,000,000, to 
remain available until expended: Provided, That funds provided 
in this or any other appropriations Act are to be used to relocate 
eligible individuals and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in significantly substandard 
housing, and all others certified as eligible and not included in 
the preceding categories: Provided further, That none of the funds 
contained in this or any other Act may be used by the Office 
of Navajo and Hopi Indian Relocation to evict any single Navajo 
or Navajo family who, as of November 30, 1985, was physically 
domiciled on the lands partitioned to the Hopi Tribe unless a 
new or replacement home is provided for such household: Provided 
further, That no relocatee will be provided with more than one 
new or replacement home: Provided further, That the Office shall 
relocate any certified eligible relocatees who have selected and 
received an approved homesite on the Navajo reservation or selected 
a replacement residence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d–10. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT 


PAYMENT TO THE INSTITUTE 


For payment to the Institute of American Indian and Alaska 
Native Culture and Arts Development, as authorized by title XV 
of Public Law 99–498, as amended (20 U.S.C. 56 part A), $8,300,000. 


Study. 


5 USC app. 8G 
note. 


Government 
positions. 
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SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as 
authorized by law, including research in the fields of art, science, 
and history; development, preservation, and documentation of the 
National Collections; presentation of public exhibits and perform-
ances; collection, preparation, dissemination, and exchange of 
information and publications; conduct of education, training, and 
museum assistance programs; maintenance, alteration, operation, 
lease agreements of no more than 30 years, and protection of 
buildings, facilities, and approaches; not to exceed $100,000 for 
services as authorized by 5 U.S.C. 3109; and purchase, rental, 
repair, and cleaning of uniforms for employees, $636,161,000, to 
remain available until September 30, 2011, except as otherwise 
provided herein; of which not to exceed $19,117,000 for the 
instrumentation program, collections acquisition, exhibition re-
installation, the National Museum of African American History 
and Culture, and the repatriation of skeletal remains program 
shall remain available until expended; of which $1,553,000 is for 
fellowships and scholarly awards; of which $250,000 may be made 
available to carry out activities under the Civil Rights History 
Project Act of 2009 (20 U.S.C. 80s et seq.), to remain available 
until expended; and including such funds as may be necessary 
to support American overseas research centers: Provided, That 
funds appropriated herein are available for advance payments to 
independent contractors performing research services or partici-
pating in official Smithsonian presentations. 


FACILITIES CAPITAL 


For necessary expenses of repair, revitalization, and alteration 
of facilities owned or occupied by the Smithsonian Institution, by 
contract or otherwise, as authorized by section 2 of the Act of 
August 22, 1949 (63 Stat. 623), and for construction, including 
necessary personnel, $125,000,000, to remain available until 
expended, of which not to exceed $10,000 is for services as author-
ized by 5 U.S.C. 3109. 


LEGACY FUND 


(INCLUDING RESCISSION OF FUNDS) 


For the purpose of developing a public-private partnership to 
facilitate the reopening of the Arts and Industries Building of 
the Smithsonian Institution, $30,000,000, to remain available until 
expended, for repair, renovation and revitalization of the building: 
Provided, That such funds shall be matched on a 1:1 basis by 
private donations: Provided further, That major in-kind donations 
that contribute significantly to the redesign and purpose of the 
reopened building be considered to qualify toward the total private 
match: Provided further, That privately contributed endowments, 
which are designated for the care and renewal of permanent exhibi-
tions installed in the Arts and Industries Building, be considered 
as qualifying toward the total private match: Provided further, 
That this appropriation may be made available to the Smithsonian 


Contracts. 
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Institution incrementally as private funding becomes available: Pro-
vided further, That any other provision of law that adjusts the 
overall amount of the Federal appropriation for this account shall 
also apply to the privately contributed requirement: Provided fur-
ther, That the unobligated balances provided under this heading 
in Public Law 110–161 and Public Law 111–8 are hereby rescinded. 


NATIONAL GALLERY OF ART 


SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, 
the protection and care of the works of art therein, and administra-
tive expenses incident thereto, as authorized by the Act of March 
24, 1937 (50 Stat. 51), as amended by the public resolution of 
April 13, 1939 (Public Resolution 9, Seventy-sixth Congress), 
including services as authorized by 5 U.S.C. 3109; payment in 
advance when authorized by the treasurer of the Gallery for mem-
bership in library, museum, and art associations or societies whose 
publications or services are available to members only, or to mem-
bers at a price lower than to the general public; purchase, repair, 
and cleaning of uniforms for guards, and uniforms, or allowances 
therefor, for other employees as authorized by law (5 U.S.C. 5901– 
5902); purchase or rental of devices and services for protecting 
buildings and contents thereof, and maintenance, alteration, 
improvement, and repair of buildings, approaches, and grounds; 
and purchase of services for restoration and repair of works of 
art for the National Gallery of Art by contracts made, without 
advertising, with individuals, firms, or organizations at such rates 
or prices and under such terms and conditions as the Gallery 
may deem proper, $110,746,000, of which not to exceed $3,386,000 
for the special exhibition program shall remain available until 
expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation 
of buildings, grounds and facilities owned or occupied by the 
National Gallery of Art, by contract or otherwise, as authorized, 
$56,259,000, to remain available until expended: Provided, That 
of this amount, $40,000,000 shall be available for repair of the 
National Gallery’s East Building façade: Provided further, That 
notwithstanding any other provision of law, a single procurement 
for the foregoing Major Critical Project may be issued which 
includes the full scope of the project: Provided further, That the 
solicitation and contract shall contain the clause ‘‘availability of 
funds’’ found at 48 CFR 52.232.18: Provided further, That contracts 
awarded for environmental systems, protection systems, and exte-
rior repair or renovation of buildings of the National Gallery of 
Art may be negotiated with selected contractors and awarded on 
the basis of contractor qualifications as well as price. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


OPERATIONS AND MAINTENANCE 


For necessary expenses for the operation, maintenance and 
security of the John F. Kennedy Center for the Performing Arts, 


Applicability. 
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$23,000,000: Provided, That of the funds included under this 
heading, $500,000 is available until expended to implement a pro-
gram to train arts managers throughout the United States. 


CAPITAL REPAIR AND RESTORATION 


For necessary expenses for capital repair and restoration of 
the existing features of the building and site of the John F. Kennedy 
Center for the Performing Arts, $17,447,000, to remain available 
until expended. 


WOODROW WILSON INTERNATIONAL CENTER FOR SCHOLARS 


SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including 
hire of passenger vehicles and services as authorized by 5 U.S.C. 
3109, $12,225,000, to remain available until September 30, 2011. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 


GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation 
on the Arts and the Humanities Act of 1965, as amended, 
$167,500,000 shall be available to the National Endowment for 
the Arts for the support of projects and productions in the arts, 
including arts education and public outreach activities, through 
assistance to organizations and individuals pursuant to section 
5 of the Act, for program support, and for administering the func-
tions of the Act, to remain available until expended. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 


GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation 
on the Arts and the Humanities Act of 1965, as amended, 
$167,500,000, to remain available until expended, of which 
$153,200,000 shall be available for support of activities in the 
humanities, pursuant to section 7(c) of the Act and for administering 
the functions of the Act; and $14,300,000 shall be available to 
carry out the matching grants program pursuant to section 10(a)(2) 
of the Act including $9,500,000 for the purposes of section 7(h): 
Provided, That appropriations for carrying out section 10(a)(2) shall 
be available for obligation only in such amounts as may be equal 
to the total amounts of gifts, bequests, and devises of money, 
and other property accepted by the chairman or by grantees of 
the Endowment under the provisions of subsections 11(a)(2)(B) and 
11(a)(3)(B) during the current and preceding fiscal years for which 
equal amounts have not previously been appropriated. 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation 
on the Arts and the Humanities may be used to process any grant 
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or contract documents which do not include the text of 18 U.S.C. 
1913: Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses: Provided further, That funds 
from nonappropriated sources may be used as necessary for official 
reception and representation expenses: Provided further, That the 
Chairperson of the National Endowment for the Arts may approve 
grants of up to $10,000, if in the aggregate this amount does 
not exceed 5 percent of the sums appropriated for grant-making 
purposes per year: Provided further, That such small grant actions 
are taken pursuant to the terms of an expressed and direct delega-
tion of authority from the National Council on the Arts to the 
Chairperson. 


COMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis-
sion of Fine Arts (40 U.S.C. 104), $2,294,000: Provided, That the 
Commission is authorized to charge fees to cover the full costs 
of its publications, and such fees shall be credited to this account 
as an offsetting collection, to remain available until expended with-
out further appropriation: Provided further, That the Commission 
is authorized to accept gifts, including objects, papers, artwork, 
drawings and artifacts, that pertain to the history and design 
of the Nation’s Capital or the history and activities of the Commis-
sion of Fine Arts, for the purpose of artistic display, study or 
education. 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For necessary expenses as authorized by Public Law 99–190 
(20 U.S.C. 956a), as amended, $9,500,000. 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 


SALARIES AND EXPENSES 


For necessary expenses of the Advisory Council on Historic 
Preservation (Public Law 89–665, as amended), $5,908,000: Pro-
vided, That none of these funds shall be available for compensation 
of level V of the Executive Schedule or higher positions. 


NATIONAL CAPITAL PLANNING COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71–71i), including services as 
authorized by 5 U.S.C. 3109, $8,507,000: Provided, That one-quarter 
of 1 percent of the funds provided under this heading may be 
used for official reception and representational expenses associated 
with hosting international visitors engaged in the planning and 
physical development of world capitals. 
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UNITED STATES HOLOCAUST MEMORIAL MUSEUM 


HOLOCAUST MEMORIAL MUSEUM 


For expenses of the Holocaust Memorial Museum, as authorized 
by Public Law 106–292 (36 U.S.C. 2301–2310), $49,122,000, of 
which $515,000 for the Museum’s equipment replacement program, 
$1,900,000 for the museum’s repair and rehabilitation program, 
and $1,264,000 for the museum’s exhibition design and production 
program shall remain available until expended. 


PRESIDIO TRUST 


PRESIDIO TRUST FUND 


For necessary expenses to carry out title I of the Omnibus 
Parks and Public Lands Management Act of 1996, $23,200,000 
shall be available to the Presidio Trust, to remain available until 
expended. 


DWIGHT D. EISENHOWER MEMORIAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, including the costs of construction 
design, of the Dwight D. Eisenhower Memorial Commission, 
$3,000,000, to remain available until expended. 


CAPITAL CONSTRUCTION 


For necessary expenses of the Dwight D. Eisenhower Memorial 
Commission for design and construction of a memorial in honor 
of Dwight D. Eisenhower, as authorized by Public Law 106–79, 
$16,000,000, to remain available until expended. 


TITLE IV 


GENERAL PROVISIONS 


(INCLUDING TRANSFERS OF FUNDS) 


LIMITATION ON CONSULTING SERVICES 


SEC. 401. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu-
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under 
existing law, or under existing Executive Order issued pursuant 
to existing law. 


RESTRICTION ON USE OF FUNDS 


SEC. 402. No part of any appropriation contained in this Act 
shall be available for any activity or the publication or distribution 
of literature that in any way tends to promote public support 
or opposition to any legislative proposal on which Congressional 
action is not complete other than to communicate to Members 
of Congress as described in 18 U.S.C. 1913. 


Lobbying. 


Contracts. 
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OBLIGATION OF APPROPRIATIONS 


SEC. 403. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 


PROHIBITION ON USE OF FUNDS FOR PERSONAL SERVICES 


SEC. 404. None of the funds provided in this Act to any depart-
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or 
employee of such department or agency except as otherwise provided 
by law. 


DISCLOSURE OF ADMINISTRATIVE EXPENSES 


SEC. 405. Estimated overhead charges, deductions, reserves 
or holdbacks from programs, projects, activities and subactivities 
to support government-wide, departmental, agency or bureau 
administrative functions or headquarters, regional or central oper-
ations shall be presented in annual budget justifications and subject 
to approval by the Committees on Appropriations. Changes to such 
estimates shall be presented to the Committees on Appropriations 
for approval. 


GIANT SEQUOIA 


SEC. 406. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (Sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands in a manner 
different than such sales were conducted in fiscal year 2009. 


TRANSFER OF FUNDS AUTHORITY 


SEC. 407. None of the funds made available in this Act may 
be transferred to any department, agency, or instrumentality of 
the United States Government except pursuant to a transfer made 
by, or transfer provided in, this Act or any other Act. 


MINING APPLICATIONS 


SEC. 408. (a) LIMITATION OF FUNDS.—None of the funds appro-
priated or otherwise made available pursuant to this Act shall 
be obligated or expended to accept or process applications for a 
patent for any mining or mill site claim located under the general 
mining laws. 


(b) EXCEPTIONS.—The provisions of subsection (a) shall not 
apply if the Secretary of the Interior determines that, for the 
claim concerned: (1) a patent application was filed with the Sec-
retary on or before September 30, 1994; and (2) all requirements 
established under sections 2325 and 2326 of the Revised Statutes 
(30 U.S.C. 29 and 30) for vein or lode claims and sections 2329, 
2330, 2331, and 2333 of the Revised Statutes (30 U.S.C. 35, 36, 
and 37) for placer claims, and section 2337 of the Revised Statutes 
(30 U.S.C. 42) for mill site claims, as the case may be, were 
fully complied with by the applicant by that date. 


Determination. 


Patents. 


Budget 
estimates. 
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(c) REPORT.—On September 30, 2010, the Secretary of the 
Interior shall file with the House and Senate Committees on Appro-
priations and the Committee on Natural Resources of the House 
and the Committee on Energy and Natural Resources of the Senate 
a report on actions taken by the Department under the plan sub-
mitted pursuant to section 314(c) of the Department of the Interior 
and Related Agencies Appropriations Act, 1997 (Public Law 104– 
208). 


(d) MINERAL EXAMINATIONS.—In order to process patent 
applications in a timely and responsible manner, upon the request 
of a patent applicant, the Secretary of the Interior shall allow 
the applicant to fund a qualified third-party contractor to be selected 
by the Bureau of Land Management to conduct a mineral examina-
tion of the mining claims or mill sites contained in a patent applica-
tion as set forth in subsection (b). The Bureau of Land Management 
shall have the sole responsibility to choose and pay the third- 
party contractor in accordance with the standard procedures 
employed by the Bureau of Land Management in the retention 
of third-party contractors. 


CONTRACT SUPPORT COSTS 


SEC. 409. Notwithstanding any other provision of law, amounts 
appropriated to or otherwise designated in committee reports for 
the Bureau of Indian Affairs and the Indian Health Service by 
Public Laws 103–138, 103–332, 104–134, 104–208, 105–83, 105– 
277, 106–113, 106–291, 107–63, 108–7, 108–108, 108–447, 109– 
54, 109–289, division B and Continuing Appropriations Resolution, 
2007 (division B of Public Law 109–289, as amended by Public 
Laws 110–5 and 110–28), Public Laws 110–92, 110–116, 110–137, 
110–149, 110–161, 110–329, 111–6, and 111–8 for payments for 
contract support costs associated with self-determination or self- 
governance contracts, grants, compacts, or annual funding agree-
ments with the Bureau of Indian Affairs or the Indian Health 
Service as funded by such Acts, are the total amounts available 
for fiscal years 1994 through 2009 for such purposes, except that 
the Bureau of Indian Affairs, tribes and tribal organizations may 
use their tribal priority allocations for unmet contract support costs 
of ongoing contracts, grants, self-governance compacts, or annual 
funding agreements. 


FOREST MANAGEMENT PLANS 


SEC. 410. The Secretary of Agriculture shall not be considered 
to be in violation of subparagraph 6(f)(5)(A) of the Forest and 
Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 
1604(f)(5)(A)) solely because more than 15 years have passed with-
out revision of the plan for a unit of the National Forest System. 
Nothing in this section exempts the Secretary from any other 
requirement of the Forest and Rangeland Renewable Resources 
Planning Act (16 U.S.C. 1600 et seq.) or any other law: Provided, 
That if the Secretary is not acting expeditiously and in good faith, 
within the funding available, to revise a plan for a unit of the 
National Forest System, this section shall be void with respect 
to such plan and a court of proper jurisdiction may order completion 
of the plan on an accelerated basis. 


16 USC 1604 
note. 
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PROHIBITION WITHIN NATIONAL MONUMENTS 


SEC. 411. No funds provided in this Act may be expended 
to conduct preleasing, leasing and related activities under either 
the Mineral Leasing Act (30 U.S.C. 181 et seq.) or the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) within the 
boundaries of a National Monument established pursuant to the 
Act of June 8, 1906 (16 U.S.C. 431 et seq.) as such boundary 
existed on January 20, 2001, except where such activities are 
allowed under the Presidential proclamation establishing such 
monument. 


INTERNATIONAL FIREFIGHTER COOPERATIVE AGREEMENTS 


SEC. 412. In entering into agreements with foreign fire 
organizations pursuant to the Temporary Emergency Wildfire 
Suppression Act (42 U.S.C. 1856m–1856o), the Secretary of Agri-
culture and the Secretary of the Interior are authorized to enter 
into reciprocal agreements in which the individuals furnished under 
said agreements to provide wildfire services are considered, for 
purposes of tort liability, employees of the fire organization receiving 
said services when the individuals are engaged in fire suppression 
or presuppression: Provided, That the Secretary of Agriculture or 
the Secretary of the Interior shall not enter into any agreement 
under this provision unless the foreign fire organization agrees 
to assume any and all liability for the acts or omissions of American 
firefighters engaged in fire suppression or presuppression in a for-
eign country: Provided further, That when an agreement is reached 
for furnishing fire suppression or presuppression services, the only 
remedies for acts or omissions committed while engaged in fire 
suppression or presuppression shall be those provided under the 
laws applicable to the fire organization receiving the fire suppres-
sion or presuppression services, and those remedies shall be the 
exclusive remedies for any claim arising out of fire suppression 
or presuppression activities in a foreign country: Provided further, 
That neither the sending country nor any legal organization associ-
ated with the firefighter shall be subject to any legal action, con-
sistent with the applicable laws governing sovereign immunity, 
pertaining to or arising out of the firefighter’s role in fire suppres-
sion or presuppression, except that if the foreign fire organization 
is unable to provide immunity under laws applicable to it, it shall 
assume any and all liability for the United States or for any 
legal organization associated with the American firefighter, and 
for any and all costs incurred or assessed, including legal fees, 
for any act or omission pertaining to or arising out of the firefighter’s 
role in fire suppression or presuppression. 


CONTRACTING AUTHORITIES 


SEC. 413. In awarding a Federal contract with funds made 
available by this Act, notwithstanding Federal Government procure-
ment and contracting laws, the Secretary of Agriculture and the 
Secretary of the Interior (the ‘‘Secretaries’’) may, in evaluating 
bids and proposals, give consideration to local contractors who are 
from, and who provide employment and training for, dislocated 
and displaced workers in an economically disadvantaged rural 
community, including those historically timber-dependent areas 
that have been affected by reduced timber harvesting on Federal 


Urban and rural 
areas. 


Wildfires. 
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lands and other forest-dependent rural communities isolated from 
significant alternative employment opportunities: Provided, That 
notwithstanding Federal Government procurement and contracting 
laws the Secretaries may award contracts, grants or cooperative 
agreements to local non-profit entities, Youth Conservation Corps 
or related partnerships with State, local or non-profit youth groups, 
or small or micro-business or disadvantaged business: Provided 
further, That the contract, grant, or cooperative agreement is for 
forest hazardous fuels reduction, watershed or water quality moni-
toring or restoration, wildlife or fish population monitoring, or 
habitat restoration or management: Provided further, That the 
terms ‘‘rural community’’ and ‘‘economically disadvantaged’’ shall 
have the same meanings as in section 2374 of Public Law 101– 
624: Provided further, That the Secretaries shall develop guidance 
to implement this section: Provided further, That nothing in this 
section shall be construed as relieving the Secretaries of any duty 
under applicable procurement laws, except as provided in this sec-
tion. 


LIMITATION ON TAKINGS 


SEC. 414. Unless otherwise provided herein, no funds appro-
priated in this Act for the acquisition of lands or interests in 
lands may be expended for the filing of declarations of taking 
or complaints in condemnation without the approval of the House 
and Senate Committees on Appropriations: Provided, That this 
provision shall not apply to funds appropriated to implement the 
Everglades National Park Protection and Expansion Act of 1989, 
or to funds appropriated for Federal assistance to the State of 
Florida to acquire lands for Everglades restoration purposes. 


HUNTERS POINT ENVIRONMENTAL CLEANUP 


SEC. 415. In addition to the amounts otherwise provided to 
the Environmental Protection Agency in this Act, $8,000,000, to 
remain available until expended, is provided to EPA to be trans-
ferred to the Department of the Navy for clean-up activities at 
the Treasure Island Naval Station—Hunters Point Annex. 


EXTENSION OF GRAZING PERMITS 


SEC. 416. The terms and conditions of section 325 of Public 
Law 108–108, regarding grazing permits at the Department of 
the Interior and the Forest Service shall remain in effect for fiscal 
year 2010. 


NATIONAL COUNCIL ON THE ARTS MEMBERSHIP 


SEC. 417. Section 6 of the National Foundation on the Arts 
and the Humanities Act of 1965 (Public Law 89–209, 20 U.S.C. 
955), as amended, is further amended as follows: 


(1) In the first sentence of subsection (b)(1)(C), by striking 
‘‘14’’ and inserting in lieu thereof ‘‘18’’; and 


(2) In the second sentence of subsection (d)(1), by striking 
‘‘Eight’’ and inserting in lieu thereof ‘‘Ten’’. 


Guidelines. 
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NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS AUTHORIZATION 


SEC. 418. The item relating to ‘‘National Capital Arts and 
Cultural Affairs’’ in the Department of the Interior and Related 
Agencies Appropriations Act, 1986, as enacted into law by section 
101(d) of Public Law 99–190 (99 Stat. 1261; 20 U.S.C. 956a), is 
amended— 


(1) in the second sentence of the first paragraph, by striking 
‘‘$7,500,000’’ and inserting ‘‘$10,000,000’’; and 


(2) in the second sentence of the fourth paragraph, by 
striking ‘‘$500,000’’ and inserting ‘‘$650,000’’. 


ALASKA NATIVE HEALTH CARE SERVICES 


SEC. 419. (a) Notwithstanding any other provision of law and 
until October 1, 2011, the Indian Health Service may not disburse 
funds for the provision of health care services pursuant to Public 
Law 93–638 (25 U.S.C. 450 et seq.) to any Alaska Native village 
or Alaska Native village corporation that is located within the 
area served by an Alaska Native regional health entity. 


(b) Nothing in this section shall be construed to prohibit the 
disbursal of funds to any Alaska Native village or Alaska Native 
village corporation under any contract or compact entered into 
prior to May 1, 2006, or to prohibit the renewal of any such 
agreement. 


(c) For the purpose of this section, Eastern Aleutian Tribes, 
Inc., the Council of Athabascan Tribal Governments, and the Native 
Village of Eyak shall be treated as Alaska Native regional health 
entities to which funds may be disbursed under this section. 


EXTENSION OF FOREST BOTANICAL PRODUCT AUTHORITIES 


SEC. 420. Section 339(h) of the Department of the Interior 
and Related Agencies Appropriations Act, 2000, as amended, con-
cerning a pilot program for the sale of forest botanical products 
by the Forest Service, is further amended by striking ‘‘September 
30, 2009’’ and inserting ‘‘September 30, 2014’’. 


TIMBER SALE REQUIREMENTS 


SEC. 421. The Forest Service shall use the residual value 
approach to appraising all timber sales in Alaska’s Region 10 that 
contain a component of Western red cedar and shall only offer 
sales that contain a component of Western red cedar that are 
not deficit. Western red cedar shall be appraised using lower 48 
State domestic values if the timber might be eligible for shipment 
to the lower 48 States. All of the Western red cedar timber from 
those sales which is surplus to the needs of domestic processors 
in Alaska shall be made available to domestic processors in the 
contiguous 48 United States at prevailing domestic prices in the 
contiguous 48 United States. Western red cedar shall be deemed 
‘‘surplus to the needs of domestic processors in Alaska’’ if the 
Forest Service determines it is surplus or if the timber sale holder 
has presented to the Forest Service documentation that the Forest 
Service determines is valid of the inability to sell Western red 
cedar logs from a given sale to domestic Alaska processors at 
a price equal to or greater than the log selling value stated in 
the contract. All additional Western red cedar volume not sold 


Determination. 


16 USC 528 note. 
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to Alaska or to contiguous 48 United States domestic processors 
may be exported to foreign markets if the Forest Service determines 
it is surplus to the needs of the 50 States. All Alaska yellow 
cedar may be sold at prevailing export prices if the Forest Service 
determines it is surplus to the needs of the 50 States. 


COLORADO COOPERATIVE CONSERVATION AUTHORITY 


SEC. 422. Section 331(e) of the Department of the Interior 
and Related Agencies Appropriations Act, 2001, (Public Law 106– 
291), as added by section 336 of division E of the Consolidated 
Appropriations Act, 2005 (Public Law 108–447), concerning coopera-
tive forestry agreements known as the Colorado Good Neighbor 
Act Authority is amended by striking ‘‘September 30, 2009’’ and 
inserting ‘‘September 30, 2013’’. 


GEOTHERMAL ENERGY RECEIPTS 


SEC. 423. All monies received by the United States in fiscal 
year 2010 from sales, bonuses, rentals, and royalties under the 
Geothermal Steam Act of 1970 shall be disposed of as provided 
by section 20 of that Act (30 U.S.C. 1019), as in effect immediately 
before enactment of the Energy Policy Act of 2005 (Public Law 
109–58), and without regard to the amendments contained in sec-
tions 224(b) and section 234 of the Energy Policy Act of 2005 
(42 U.S.C. 17673). 


PROHIBITION ON USE OF FUNDS 


SEC. 424. Notwithstanding any other provision of law, none 
of the funds made available in this Act or any other Act may 
be used to promulgate or implement any regulation requiring the 
issuance of permits under title V of the Clean Air Act (42 U.S.C. 
7661 et seq.) for carbon dioxide, nitrous oxide, water vapor, or 
methane emissions resulting from biological processes associated 
with livestock production. 


GREENHOUSE GAS REPORTING RESTRICTIONS 


SEC. 425. Notwithstanding any other provision of law, none 
of the funds made available in this or any other Act may be 
used to implement any provision in a rule, if that provision requires 
mandatory reporting of greenhouse gas emissions from manure 
management systems. 


REPORT ON USE OF CLIMATE CHANGE FUNDS 


SEC. 426. Not later than 120 days after the date on which 
the President’s fiscal year 2011 budget request is submitted to 
Congress, the President shall submit a report to the Committee 
on Appropriations of the House of Representatives and the Com-
mittee on Appropriations of the Senate describing in detail all 
Federal agency obligations and expenditures, domestic and inter-
national, for climate change programs and activities in fiscal year 
2009 and fiscal year 2010, including an accounting of expenditures 
by agency with each agency identifying climate change activities 
and associated costs by line item as presented in the President’s 
Budget Appendix. 


President. 


118 Stat. 3102. 
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PROHIBITION ON USE OF FUNDS 


SEC. 427. None of the funds made available under this Act 
may be distributed to the Association of Community Organizations 
for Reform Now (ACORN) or its subsidiaries. 


GUANTANAMO BAY DETAINEES, FUNDING RESTRICTIONS 


SEC. 428. (a) None of the funds made available in this or 
any other Act may be used to release an individual who is detained, 
as of June 24, 2009, at Naval Station, Guantanamo Bay, Cuba, 
into the continental United States, Alaska, Hawaii, or the District 
of Columbia, into any of the United States territories of Guam, 
American Samoa (AS), the United States Virgin Islands (USVI), 
the Commonwealth of Puerto Rico and the Commonwealth of the 
Northern Mariana Islands (CNMI). 


(b) None of the funds made available in this or any other 
Act may be used to transfer an individual who is detained, as 
of June 24, 2009, at Naval Station, Guantanamo Bay, Cuba, into 
the continental United States, Alaska, Hawaii, or the District of 
Columbia, into any of the United States territories of Guam, Amer-
ican Samoa (AS), the United States Virgin Islands (USVI), the 
Commonwealth of Puerto Rico and the Commonwealth of the 
Northern Mariana Islands (CNMI), for the purpose of detention, 
except as provided in subsection (c). 


(c) None of the funds made available in this or any other 
Act may be used to transfer an individual who is detained, as 
of June 24, 2009, at Naval Station, Guantanamo Bay, Cuba, into 
the continental United States, Alaska, Hawaii, or the District of 
Columbia, into any of the United States territories of Guam, Amer-
ican Samoa (AS), the United States Virgin Islands (USVI), the 
Commonwealth of Puerto Rico and the Commonwealth of the 
Northern Mariana Islands (CNMI), for the purposes of prosecuting 
such individual, or detaining such individual during legal pro-
ceedings, until 45 days after the plan described in subsection (d) 
is received. 


(d) The President shall submit to Congress, in classified form, 
a plan regarding the proposed disposition of any individual covered 
by subsection (c) who is detained as of June 24, 2009. Such plan 
shall include, at a minimum, each of the following for each such 
individual: 


(1) A determination of the risk that the individual might 
instigate an act of terrorism within the continental United 
States, Alaska, Hawaii, the District of Columbia, or the United 
States territories if the individual were so transferred. 


(2) A determination of the risk that the individual might 
advocate, coerce, or incite violent extremism, ideologically moti-
vated criminal activity, or acts of terrorism, among inmate 
populations at incarceration facilities within the continental 
United States, Alaska, Hawaii, the District of Columbia, or 
the United States territories if the individual were transferred 
to such a facility. 


(3) The costs associated with transferring the individual 
in question. 


(4) The legal rationale and associated court demands for 
transfer. 


(5) A plan for mitigation of any risks described in para-
graphs (1), (2), and (7). 


President. 
Classified 
information. 
Plan. 


Cuba. 
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(6) A copy of a notification to the Governor of the State 
to which the individual will be transferred, to the Mayor of 
the District of Columbia if the individual will be transferred 
to the District of Columbia, or to any United States territories 
with a certification by the Attorney General of the United 
States in classified form at least 14 days prior to such transfer 
(together with supporting documentation and justification) that 
the individual poses little or no security risk to the United 
States. 


(7) An assessment of any risk to the national security 
of the United States or its citizens, including members of the 
Armed Services of the United States, that is posed by such 
transfer and the actions taken to mitigate such risk. 
(e) None of the funds made available in this or any other 


Act may be used to transfer or release an individual detained 
at Naval Station, Guantanamo Bay, Cuba, as of June 24, 2009, 
to the country of such individual’s nationality or last habitual 
residence or to any other country other than the United States 
or to a freely associated State, unless the President submits to 
the Congress, in classified form, at least 15 days prior to such 
transfer or release, the following information: 


(1) The name of any individual to be transferred or released 
and the country or the freely associated State to which such 
individual is to be transferred or released. 


(2) An assessment of any risk to the national security 
of the United States or its citizens, including members of the 
Armed Services of the United States, that is posed by such 
transfer or release and the actions taken to mitigate such 
risk. 


(3) The terms of any agreement with the country or the 
freely associated State for the acceptance of such individual, 
including the amount of any financial assistance related to 
such agreement. 
(f) In this section, the term ‘‘freely associated States’’ means 


the Federated States of Micronesia (FSM), the Republic of the 
Marshall Islands (RMI), and the Republic of Palau. 


(g) Prior to the termination of detention operations at Naval 
Station, Guantanamo Bay, Cuba, the President shall submit to 
the Congress a report in classified form describing the disposition 
or legal status of each individual detained at the facility as of 
the date of enactment of this Act. 


JUNGO DISPOSAL SITE EVALUATION 


SEC. 429. Using funds made available under this Act, the 
Director of the United States Geological Survey may conduct an 
evaluation of the aquifers in the area of the Jungo Disposal Site 
in Humboldt County, Nevada (referred to in this section as the 
‘‘site’’), to evaluate— 


(1) how long it would take waste seepage (including 
asbestos, discarded tires, and sludge from water treatment 
plants) from the site to contaminate local underground water 
resources; 


(2) the distance that contamination from the site would 
travel in each of— 


(A) 95 years; and 
(B) 190 years; 


Nevada. 


President. 
Classified 
information. 
Reports. 


Definition. 


President. 
Classified 
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Deadline. 


Notification. 
Deadline. 
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(3) the potential impact of expected waste seepage from 
the site on nearby surface water resources, including Rye Patch 
Reservoir and the Humboldt River; 


(4) the size and elevation of the aquifers; and 
(5) any impact that the waste seepage from the site would 


have on the municipal water resources of Winnemucca, Nevada. 


BUYOUT AND RELOCATION 


SEC. 430. (a) As soon as practicable after the date of enactment 
of this Act, the Administrator of the Environmental Protection 
Agency (referred to in this section as the ‘‘Administrator’’) is encour-
aged to consider all appropriate criteria relating to the buyout 
and relocation of residents of properties in Treece, Kansas, that 
are subject to risk relating to, and that may endanger the health 
of occupants as a result of risks posed by, chat (as defined in 
section 278.1(b) of title 40, Code of Federal Regulations (as in 
effect on the date of enactment of this Act)). 


(b) For the purpose of the remedial action under the Com-
prehensive Environmental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.) that includes permanent reloca-
tion of residents of Treece, Kansas, any such relocation shall not 
be subject to the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq.). 


(c) Nothing in this section shall in any way affect, impede, 
or change the relocation or remediation activities pursuant to the 
Record of Decision Operable Unit 4, Chat Piles, Other Mine and 
Mill Waste, and Smelter Waste, Tar Creek Superfund Site, Ottawa 
County, Oklahoma (OKD980629844) issued by the Environmental 
Protection Agency Region 6 on February 20, 2008, or any other 
previous Record of Decision at the Tar Creek, Oklahoma, National 
Priority List Site, by any Federal agency or through any funding 
by any Federal agency. 


AGRICULTURAL RESEARCH AUTHORIZATION 


SEC. 431. Section 404(c) of the Agricultural Research, Exten-
sion, and Education Reform Act of 1998 (7 U.S.C. 7624(c)) is 
amended— 


(1) in paragraph (1), by striking ‘‘Agricultural Research 
Service’’ and inserting ‘‘Agricultural Research Service and the 
Forest Service’’; and 


(2) by adding at the end the following: 
‘‘(3) AUTHORITY OF SECRETARY.—To carry out a cooperative 


agreement with a private entity under paragraph (1), the Sec-
retary may rent to the private entity equipment, the title 
of which is held by the Federal Government.’’. 


NATIONAL FOREST FOUNDATION 


SEC. 432. Section 403(a) of the National Forest Foundation 
Act (16 U.S.C. 583j–1(a)) is amended, in the first sentence, by 
striking ‘‘fifteen Directors’’ and inserting ‘‘not more than 30 Direc-
tors’’. 


Kansas. 
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CABIN USER FEES 


SEC. 433. Notwithstanding any other provision of law, none 
of the funds made available by this or any other Act may be 
used by the Secretary of Agriculture to increase a recreation resi-
dence user fee for calendar year 2010 by more than 25 percent 
of the recreation residence user fee applicable to the recreation 
residence for calendar year 2009. 


PROHIBITION ON NO-BID CONTRACTS 


SEC. 434. None of the funds appropriated or otherwise made 
available by this Act to executive branch agencies may be used 
to enter into any Federal contract unless such contract is entered 
into in accordance with the requirements of the Federal Property 
and Administrative Service Act of 1949 (41 U.S.C. 253) or chapter 
137 of title 10, United States Code, and the Federal Acquisition 
Regulations, unless: 


(1) Federal law specifically authorizes a contract to be 
entered into without regard for these requirements, including 
formula grants for States, or federally recognized Indian tribes; 
or 


(2) such contract is authorized by the Indian Self-Deter-
mination and Education and Assistance Act (Public Law 93– 
638, 25 U.S.C. 450 et seq., as amended) or by any other Federal 
laws that specifically authorize a contract within an Indian 
tribe as defined in section 4(e) of that Act (25 U.S.C. 450b(e)); 
or 


(3) such contract was awarded prior to the date of enact-
ment of this Act. 


POSTING OF REPORTS 


SEC. 435. (a) Any agency receiving funds made available in 
this Act, shall, subject to subsections (b) and (c), post on the public 
website of that agency any report required to be submitted by 
the Congress in this or any other Act, upon the determination 
by the head of the agency that it shall serve the national interest. 


(b) Subsection (a) shall not apply to a report if— 
(1) the public posting of the report compromises national 


security; or 
(2) the report contains proprietary information. 


(c) The head of the agency posting such report shall do so 
only after such report has been made available to the requesting 
Committee or Committees of Congress for no less than 45 days. 


NATIONAL CONSERVATION AREA MAP AMENDMENT 


SEC. 436. Section 1971(1) of the Omnibus Public Land Manage-
ment Act of 2009 (16 U.S.C. 460www note; Public Law 111–11) 
is amended by striking ‘‘December 18, 2008’’ and inserting ‘‘Sep-
tember 20, 2009’’. 


TAR CREEK SUPERFUND SITE 


SEC. 437. (a) IN GENERAL.—To expedite the cleanup of the 
Federal land and Indian land at the Tar Creek Superfund Site 
(referred to in this section as the ‘‘site’’), any purchase of chat 


Ante, p. 1075. 


Web posting. 
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(as defined in section 278.1(b) of title 40, Code of Federal Regula-
tions (or a successor regulation)), from the site shall be— 


(1) counted at twice the purchase price of the chat; and 
(2) eligible to be counted toward meeting the federally 


required disadvantaged business enterprise set-aside on feder-
ally funded projects. 
(b) RESTRICTED INDIAN OWNERS.—Subsection (a) shall only 


apply if the purchase of chat is made from 1 or more restricted 
Indian owners or an Indian tribe. 


(c) APPLICABLE LAW.—The use of chat acquired under sub-
section (a) shall conform with applicable laws (including the regula-
tions for the use of chat promulgated by the Administrator of 
the Environmental Protection Agency). 


NATIONAL ENDOWMENT FOR THE ARTS GRANT GUIDELINES 


SEC. 438. Of the funds provided to the National Endowment 
for the Arts— 


(1) The Chairperson shall only award a grant to an indi-
vidual if such grant is awarded to such individual for a lit-
erature fellowship, National Heritage Fellowship, or American 
Jazz Masters Fellowship. 


(2) The Chairperson shall establish procedures to ensure 
that no funding provided through a grant, except a grant made 
to a State or local arts agency, or regional group, may be 
used to make a grant to any other organization or individual 
to conduct activity independent of the direct grant recipient. 
Nothing in this subsection shall prohibit payments made in 
exchange for goods and services. 


(3) No grant shall be used for seasonal support to a group, 
unless the application is specific to the contents of the season, 
including identified programs and/or projects. 


NATIONAL ENDOWMENT FOR THE ARTS PROGRAM PRIORITIES 


SEC. 439. (a) In providing services or awarding financial assist-
ance under the National Foundation on the Arts and the Human-
ities Act of 1965 from funds appropriated under this Act, the 
Chairperson of the National Endowment for the Arts shall ensure 
that priority is given to providing services or awarding financial 
assistance for projects, productions, workshops, or programs that 
serve underserved populations. 


(b) In this section: 
(1) The term ‘‘underserved population’’ means a population 


of individuals, including urban minorities, who have historically 
been outside the purview of arts and humanities programs 
due to factors such as a high incidence of income below the 
poverty line or to geographic isolation. 


(2) The term ‘‘poverty line’’ means the poverty line (as 
defined by the Office of Management and Budget, and revised 
annually in accordance with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)) applicable to 
a family of the size involved. 
(c) In providing services and awarding financial assistance 


under the National Foundation on the Arts and Humanities Act 
of 1965 with funds appropriated by this Act, the Chairperson of 
the National Endowment for the Arts shall ensure that priority 
is given to providing services or awarding financial assistance for 


Definitions. 


Procedures. 
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projects, productions, workshops, or programs that will encourage 
public knowledge, education, understanding, and appreciation of 
the arts. 


(d) With funds appropriated by this Act to carry out section 
5 of the National Foundation on the Arts and Humanities Act 
of 1965— 


(1) the Chairperson shall establish a grant category for 
projects, productions, workshops, or programs that are of 
national impact or availability or are able to tour several States; 


(2) the Chairperson shall not make grants exceeding 15 
percent, in the aggregate, of such funds to any single State, 
excluding grants made under the authority of paragraph (1); 


(3) the Chairperson shall report to the Congress annually 
and by State, on grants awarded by the Chairperson in each 
grant category under section 5 of such Act; and 


(4) the Chairperson shall encourage the use of grants to 
improve and support community-based music performance and 
education. 


ENERGY AND WATER DEVELOPMENT, TECHNICAL CORRECTION 


SEC. 440. Section 208(a)(2)(E) of the Energy and Water Develop-
ment and Related Agencies Appropriations Act, 2010 is amended 
by striking ‘‘$45,000,000’’ and inserting ‘‘$5,000,000’’. 


AWARDS TO FOR-PROFIT ENTITIES 


SEC. 441. Specific projects contained in the report of the Com-
mittee on Appropriations of the House of Representatives accom-
panying this Act (H. Rept. 111–180) that are considered congres-
sional earmarks for purposes of clause 9 of rule XXI of the Rules 
of the House of Representatives, when intended to be awarded 
to a for-profit entity, shall be awarded under a full and open 
competition. 


PROHIBITION ON USE OF FUNDS 


SEC. 442. None of the funds made available for the Environ-
mental Protection Agency in this Act may be expended by the 
Administrator of the Environmental Protection Agency to issue 
a final rule that includes fuel sulfur standards applicable to existing 
steamships that operate exclusively within the Great Lakes, and 
their connecting and tributary waters. 


AUTHORIZATION FOR REFINANCING 


SEC. 443. The Administrator of the Environmental Protection 
Agency shall allow the State of Mississippi to refinance the Clean 
Water State Revolving Loans made to the Hancock Water and 
Sewer District and the Hancock Utility Authority for a period 
not to exceed one year with the payment schedule amortized over 
that additional period. 


INCORPORATION OF CONGRESSIONALLY REQUESTED PROJECTS 


SEC. 444. Within the amounts appropriated in this Act, funding 
shall be allocated in the amounts specified for those projects and 


Ante, p. 2858. 
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purposes delineated in the table titled ‘‘Incorporation of Congres-
sionally Requested Projects’’ included in the joint explanatory state-
ment of the managers accompanying this Act, except that such 
funding appropriated for land acquisition, construction, and capital 
improvement and maintenance may be reallocated to other projects 
in that table funded by the same appropriation account if such 
reallocation has been approved by the House and Senate Commit-
tees on Appropriations; and, such funding appropriated for 
‘‘National Park Service—Historic Preservation Fund’’ for Save 
America’s Treasures grants may be reallocated to be used for 
competitive grants under the Save America’s Treasures program 
if such reallocation has been approved by the House and Senate 
Committees on Appropriations. 


TITLE V—FLAME ACT OF 2009 


SEC. 501. SHORT TITLE. 


This title may be cited as the ‘‘Federal Land Assistance, 
Management, and Enhancement Act of 2009’’ or ‘‘FLAME Act of 
2009’’. 


SEC. 502. FLAME WILDFIRE SUPPRESSION RESERVE FUNDS. 


(a) DEFINITIONS.—In this section: 
(1) FEDERAL LAND.—The term ‘‘Federal land’’ means— 


(A) public land, as defined in section 103 of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1702); 


(B) units of the National Park System; 
(C) refuges of the National Wildlife Refuge System; 
(D) land held in trust by the United States for the 


benefit of Indian tribes or members of an Indian tribe; 
and 


(E) land in the National Forest System, as defined 
in section 11(a) of the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 U.S.C. 1609(a)). 
(2) FLAME FUND.—The term ‘‘FLAME Fund’’ means a 


FLAME Wildfire Suppression Reserve Fund established by sub-
section (b). 


(3) RELEVANT CONGRESSIONAL COMMITTEES.—The term ‘‘rel-
evant congressional committees’’ means the Committee on 
Appropriations, the Committee on Natural Resources, and the 
Committee on Agriculture of the House of Representatives and 
the Committee on Appropriations, the Committee on Energy 
and Natural Resources, and the Committee on Indian Affairs 
of the Senate. 


(4) SECRETARY CONCERNED.—The term ‘‘Secretary con-
cerned’’ means— 


(A) the Secretary of the Interior, with respect to— 
(i) Federal land described in subparagraphs (A), 


(B), (C), and (D) of paragraph (1); and 
(ii) the FLAME Fund established for the Depart-


ment of the Interior; and 
(B) the Secretary of Agriculture, with respect to— 


(i) National Forest System land; and 
(ii) the FLAME Fund established for the Depart-


ment of the Agriculture. 


43 USC 1748a. 


43 USC 1701 
note. 


Federal Land 
Assistance, 
Management, 
and 
Enhancement 
Act of 2009. 
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(b) ESTABLISHMENT OF FLAME FUNDS.—There is established 
in the Treasury of the United States the following accounts: 


(1) The FLAME Wildfire Suppression Reserve Fund for 
the Department of the Interior. 


(2) The FLAME Wildfire Suppression Reserve Fund for 
the Department of Agriculture. 
(c) PURPOSE OF FLAME FUNDS.—The FLAME Funds shall 


be available to cover the costs of large or complex wildfire events 
and as a reserve when amounts provided for wildfire suppression 
and Federal emergency response in the Wildland Fire Management 
appropriation accounts are exhausted. 


(d) FUNDING.— 
(1) CREDITS TO FUNDS.—A FLAME Fund shall consist of 


the following: 
(A) Such amounts as are appropriated to that FLAME 


Fund. 
(B) Such amounts as are transferred to that FLAME 


Fund under paragraph (5). 
(2) AUTHORIZATION OF APPROPRIATIONS.— 


(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to the FLAME Funds such 
amounts as are necessary to carry out this section. 


(B) CONGRESSIONAL INTENT.—It is the intent of Con-
gress that, for fiscal year 2011 and each fiscal year there-
after, the amounts requested by the President for a FLAME 
Fund should be not less than the amount estimated by 
the Secretary concerned as the amount necessary for that 
fiscal year for wildfire suppression activities of the Sec-
retary that meet the criteria specified in subsection 
(e)(2)(B)(i). 


(C) SENSE OF CONGRESS ON DESIGNATION OF FLAME 
FUND APPROPRIATIONS, SUPPLEMENTAL FUNDING REQUEST, 
AND SUPPLEMENT TO OTHER SUPPRESSION FUNDING.—It is 
the sense of Congress that for fiscal year 2011 and each 
fiscal year thereafter— 


(i) amounts appropriated to a FLAME Fund in 
excess of the amount estimated by the Secretary con-
cerned as the amount necessary for that fiscal year 
for wildfire suppression activities of the Secretary that 
meet the criteria specified in subsection (e)(2)(B)(i) 
should be designated as amounts necessary to meet 
emergency needs; 


(ii) the Secretary concerned should promptly make 
a supplemental request for additional funds to 
replenish the FLAME Fund if the Secretary determines 
that the FLAME Fund will be exhausted within 30 
days; and 


(iii) funding made available through the FLAME 
Fund should be used to supplement the funding other-
wise appropriated to the Secretary concerned for wild-
fire suppression and Federal emergency response in 
the Wildland Fire Management appropriation accounts. 


(3) AVAILABILITY.—Amounts in a FLAME Fund shall 
remain available to the Secretary concerned until expended. 


(4) NOTICE OF INSUFFICIENT FUNDS.—The Secretary con-
cerned shall notify the relevant congressional committees if 
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the Secretary estimates that only 60 days worth of funds remain 
in the FLAME Fund administered by that Secretary. 


(5) TRANSFER AUTHORITY.—If a FLAME Fund has insuffi-
cient funds, the Secretary concerned administering the other 
FLAME Fund may transfer amounts to the FLAME Fund with 
insufficient funds. Not more than $100,000,000 may be trans-
ferred from a FLAME Fund during any fiscal year under this 
authority. 
(e) USE OF FLAME FUND.— 


(1) IN GENERAL.—Subject to paragraphs (2) and (3), 
amounts in a FLAME Fund shall be available to the Secretary 
concerned to transfer to the Wildland Fire Management appro-
priation account of that Secretary to pay the costs of wildfire 
suppression activities of that Secretary that are separate from 
amounts for wildfire suppression activities annually appro-
priated to that Secretary under the Wildland Fire Management 
appropriation account of that Secretary. 


(2) DECLARATION REQUIRED.— 
(A) IN GENERAL.—Amounts in a FLAME Fund shall 


be available for transfer under paragraph (1) only after 
that Secretary concerned issues a declaration that a wild-
fire suppression event is eligible for funding from the 
FLAME Fund. 


(B) DECLARATION CRITERIA.—A declaration by the Sec-
retary concerned under subparagraph (A) may be issued 
only if— 


(i) in the case of an individual wildfire incident— 
(I) the fire covers 300 or more acres; or 
(II) the Secretary concerned determines that 


the fire has required an emergency Federal 
response based on the significant complexity, 
severity, or threat posed by the fire to human 
life, property, or resources; or 
(ii) the cumulative costs of wildfire suppression 


and Federal emergency response activities for the Sec-
retary concerned will exceed, within 30 days, all of 
the amounts previously appropriated (including 
amounts appropriated under an emergency designa-
tion, but excluding amounts appropriated to the 
FLAME Fund) to the Secretary concerned for wildfire 
suppression and Federal emergency response. 


(3) STATE, PRIVATE, AND TRIBAL LAND.—Use of a FLAME 
Fund for emergency wildfire suppression activities on State 
land, private land, and tribal land shall be consistent with 
any existing agreements in which the Secretary concerned has 
agreed to assume responsibility for wildfire suppression activi-
ties on the land. 
(f) TREATMENT OF ANTICIPATED AND PREDICTED ACTIVITIES.— 


For fiscal year 2011 and subsequent fiscal years, the Secretary 
concerned shall request funds within the Wildland Fire Manage-
ment appropriation account of that Secretary for regular wildfire 
suppression activities that do not meet the criteria specified in 
subsection (e)(2)(B)(i). 


(g) PROHIBITION ON OTHER TRANSFERS.—The Secretary con-
cerned may not transfer funds from non-fire accounts to the 
Wildland Fire Management appropriation account of that Secretary 
unless amounts in the FLAME Fund of that Secretary and any 


Deadline. 
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amounts appropriated to that Secretary for the purpose of wildfire 
suppression will be exhausted within 30 days. 


(h) ACCOUNTING AND REPORTS.— 
(1) ACCOUNTING AND REPORTING REQUIREMENTS.—The Sec-


retary concerned shall account and report on amounts trans-
ferred from the respective FLAME Fund in a manner that 
is consistent with existing National Fire Plan reporting proce-
dures. 


(2) ANNUAL REPORT.—The Secretary concerned shall submit 
to the relevant congressional committees and make available 
to the public an annual report that— 


(A) describes the obligation and expenditure of 
amounts transferred from the FLAME Fund; and 


(B) includes any recommendations that the Secretary 
concerned may have to improve the administrative control 
and oversight of the FLAME Fund. 
(3) ESTIMATES OF WILDFIRE SUPPRESSION COSTS TO IMPROVE 


BUDGETING AND FUNDING.— 
(A) IN GENERAL.—Consistent with the schedule pro-


vided in subparagraph (C), the Secretary concerned shall 
submit to the relevant congressional committees an esti-
mate of anticipated wildfire suppression costs for the 
applicable fiscal year. 


(B) INDEPENDENT REVIEW.—The methodology for devel-
oping the estimates under subparagraph (A) shall be sub-
ject to periodic independent review to ensure compliance 
with subparagraph (D). 


(C) SCHEDULE.—The Secretary concerned shall submit 
an estimate under subparagraph (A) during— 


(i) the first week of March of each year; 
(ii) the first week of May of each year; 
(iii) the first week of July of each year; and 
(iv) if a bill making appropriations for the Depart-


ment of the Interior and the Forest Service for the 
following fiscal year has not been enacted by Sep-
tember 1, the first week of September of each year. 
(D) REQUIREMENTS.—An estimate of anticipated wild-


fire suppression costs shall be developed using the best 
available— 


(i) climate, weather, and other relevant data; and 
(ii) models and other analytic tools. 


(i) TERMINATION OF AUTHORITY.—The authority of the Secretary 
concerned to use the FLAME Fund established for that Secretary 
shall terminate at the end of the third fiscal year in which no 
appropriations to, or withdrawals from, that FLAME Fund have 
been made for a period of three consecutive fiscal years. Upon 
termination of such authority, any amounts remaining in the 
affected FLAME Fund shall be transferred to, and made a part 
of, the Wildland Fire Management appropriation account of the 
Secretary concerned for wildland suppression activities. 


SEC. 503. COHESIVE WILDFIRE MANAGEMENT STRATEGY. 


(a) STRATEGY REQUIRED.—Not later than one year after the 
date of enactment of this Act, the Secretary of the Interior and 
the Secretary of Agriculture, acting jointly, shall submit to Congress 
a report that contains a cohesive wildfire management strategy, 
consistent with the recommendations described in recent reports 


Deadline. 
Reports. 


43 USC 1748b. 
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of the Government Accountability Office regarding management 
strategies. 


(b) ELEMENTS OF STRATEGY.—The strategy required by sub-
section (a) shall provide for— 


(1) the identification of the most cost-effective means for 
allocating fire management budget resources; 


(2) the reinvestment in non-fire programs by the Secretary 
of the Interior and the Secretary of Agriculture; 


(3) employing the appropriate management response to 
wildfires; 


(4) assessing the level of risk to communities; 
(5) the allocation of hazardous fuels reduction funds based 


on the priority of hazardous fuels reduction projects; 
(6) assessing the impacts of climate change on the fre-


quency and severity of wildfire; and 
(7) studying the effects of invasive species on wildfire risk. 


(c) REVISION.—At least once during each five-year period begin-
ning on the date of the submission of the cohesive wildfire manage-
ment strategy under subsection (a), the Secretary of the Interior 
and the Secretary of Agriculture shall revise the strategy to address 
any changes affecting the strategy, including changes with respect 
to landscape, vegetation, climate, and weather. 


This division may be cited as the ‘‘Department of the Interior, 
Environment, and Related Agencies Appropriations Act, 2010’’. 


DIVISION B—FURTHER CONTINUING APPROPRIATIONS, 
2010 


SEC. 101. The Continuing Appropriations Resolution, 2010 (divi-
sion B of Public Law 111–68) is amended by striking the date 
specified in section 106(3) and inserting ‘‘December 18, 2009’’. 


SEC. 102. Section 129 of the Continuing Appropriations Resolu-
tion, 2010 (division B of Public Law 111–68) is amended by striking 
‘‘2009’’ and inserting ‘‘2008’’, and such amendment shall apply as 
if included in such public law on the date of its enactment. 


SEC. 103. Subsections (c)(1) and (e)(3) of section 9503, and 
subparagraphs (A), (B), and (C) of section 9504(b)(2), of the Internal 
Revenue Code of 1986 are each amended by inserting ‘‘the last 
amendment to’’ after ‘‘on the date of the enactment of’’. 


SEC. 104. The Continuing Appropriations Resolution, 2010 (divi-
sion B of Public Law 111–68) is amended by adding after section 
164 the following new sections: 


‘‘SEC. 165. In addition to amounts provided in section 101, 
amounts are provided for ‘Small Business Administration—Business 
Loans Program Account’, for the cost (as defined in section 502 
of the Congressional Budget Act of 1974) of guaranteed loans as 
authorized by section 7(a) of the Small Business Act, at a rate 
for operations of $80,000,000. 


‘‘SEC. 166. (a) LOAN LIMIT FLOOR BASED ON 2008 LEVELS.— 
For mortgages for which the mortgagee issues credit approval for 
the borrower during calendar year 2010, if the dollar amount limita-
tion on the principal obligation of a mortgage determined under 
section 203(b)(2) of the National Housing Act (12 U.S.C. 1709(b)(2)) 
for any size residence for any area is less than such dollar amount 
limitation that was in effect for such size residence for such area 
for 2008 pursuant to section 202 of the Economic Stimulus Act 
of 2008 (Public Law 110–185; 122 Stat. 620), notwithstanding any 


Ante, p. 2053. 


26 USC 9503, 
9504. 


Ante, p. 2047. 
Applicability. 
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other provision of law or of this joint resolution, the maximum 
dollar amount limitation on the principal obligation of a mortgage 
for such size residence for such area for purposes of such section 
203(b)(2) shall be considered (except for purposes of section 255(g) 
of such Act (12 U.S.C.1715z-20(g))) to be such dollar amount limita-
tion in effect for such size residence for such area for 2008. 


‘‘(b) DISCRETIONARY AUTHORITY FOR SUB-AREAS.—Notwith-
standing any other provision of law or of this joint resolution, 
if the Secretary of Housing and Urban Development determines, 
for any geographic area that is smaller than an area for which 
dollar amount limitations on the principal obligation of a mortgage 
are determined under section 203(b)(2) of the National Housing 
Act, that a higher such maximum dollar amount limitation is war-
ranted for any particular size or sizes of residences in such sub- 
area by higher median home prices in such sub-area, the Secretary 
may, for mortgages for which the mortgagee issues credit approval 
for the borrower during calendar year 2010, increase the maximum 
dollar amount limitation for such size or sizes of residences for 
such sub-area that is otherwise in effect (including pursuant to 
subsection (a) of this section), but in no case to an amount that 
exceeds the amount specified in section 202(a)(2) of the Economic 
Stimulus Act of 2008. 


‘‘SEC. 167. (a) LOAN LIMIT FLOOR BASED ON 2008 LEVELS.— 
For mortgages originated during calendar year 2010, if the limita-
tion on the maximum original principal obligation of a mortgage 
that may be purchased by the Federal National Mortgage Associa-
tion or the Federal Home Loan Mortgage Corporation determined 
under section 302(b)(2) of the Federal National Mortgage Associa-
tion Charter Act (12 U.S.C. 1717(b)(2)) or section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation Act (12 U.S.C.1754(a)(2)) 
respectively, for any size residence for any area is less than such 
maximum original principal obligation limitation that was in effect 
for such size residence for such area for 2008 pursuant to section 
201 of the Economic Stimulus Act of 2008 (Public Law 110–185; 
122 Stat. 619), notwithstanding any other provision of law or of 
this joint resolution, the limitation on the maximum original prin-
cipal obligation of a mortgage for such Association and Corporation 
for such size residence for such area shall be such maximum limita-
tion in effect for such size residence for such area for 2008. 


‘‘(b) DISCRETIONARY AUTHORITY FOR SUB-AREAS.—Notwith-
standing any other provision of law or of this joint resolution, 
if the Director of the Federal Housing Finance Agency determines, 
for any geographic area that is smaller than an area for which 
limitations on the maximum original principal obligation of a mort-
gage are determined for the Federal National Mortgage Association 
or the Federal Home Loan Mortgage Corporation, that a higher 
such maximum original principal obligation limitation is warranted 
for any particular size or sizes of residences in such sub-area 
by higher median home prices in such sub-area, the Director may, 
for mortgages originated during calendar year 2010, increase the 
maximum original principal obligation limitation for such size or 
sizes of residences for such sub-area that is otherwise in effect 
(including pursuant to subsection (a) of this section) for such 
Association and Corporation, but in no case to an amount that 
exceeds the amount specified in the matter following the comma 
in section 201(a)(l)(B) of the Economic Stimulus Act of 2008. 
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123 STAT. 2974 PUBLIC LAW 111–88—OCT. 30, 2009 


LEGISLATIVE HISTORY—H.R. 2996: 
HOUSE REPORTS: Nos. 111–180 (Comm. on Appropriations) and 111–316 


(Comm. of Conference). 
SENATE REPORTS: No. 111–38 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 155 (2009): 


June 25, 26, considered and passed House. 
Sept. 17, 21–24, considered and passed Senate, amended. 
Oct. 29, House and Senate agreed to conference report. 


Æ 


‘‘SEC. 168. Notwithstanding any other provision of this joint 
resolution, for mortgages for which the mortgagee issues credit 
approval for the borrower during calendar year 2010, the second 
sentence of section 255(g) of the National Housing Act (12 U.S.C. 
1715z-20(g)) shall be considered to require that in no case may 
the benefits of insurance under such section 255 exceed 150 percent 
of the maximum dollar amount in effect under the sixth sentence 
of section 305(a)(2) of the Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1454(a)(2)). 


‘‘SEC. 169. Notwithstanding any other provision of this joint 
resolution, other than section 106, up to $200,000,000 of the funds 
provided by Public Law 111–8 that are available on October 1, 
2009, in the ‘Tenant-Based Rental Assistance’ account may be avail-
able to adjust allocations for public housing agencies to prevent 
termination of assistance to families.’’. 


Approved October 30, 2009. 
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123 STAT. 3034 PUBLIC LAW 111–117—DEC. 16, 2009 


Public Law 111–117 
111th Congress 


An Act 
Making appropriations for the Departments of Transportation, and Housing and 


Urban Development, and related agencies for the fiscal year ending September 
30, 2010, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Consolidated Appropriations 
Act, 2010’’. 
SEC. 2. TABLE OF CONTENTS. 


The table of contents of this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. References. 
Sec. 4. Statement of appropriations. 


DIVISION A—TRANSPORTATION, HOUSING AND URBAN DEVELOPMENT, 
AND RELATED AGENCIES APPROPRIATIONS ACT, 2010 


Title I—Department of Transportation 
Title II—Department of Housing and Urban Development 
Title III—Related agencies 
Title IV—General provisions—This Act 


DIVISION B—COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2010 


Title I—Department of Commerce 
Title II—Department of Justice 
Title III—Science 
Title IV—Related agencies 
Title V—General provisions 


DIVISION C—FINANCIAL SERVICES AND GENERAL GOVERNMENT 
APPROPRIATIONS ACT, 2010 


Title I—Department of the Treasury 
Title II—Executive Office of the President and funds appropriated to the Presi-


dent 
Title III—The judiciary 
Title IV—District of Columbia 
Title V—Independent agencies 
Title VI—General provisions—This Act 
Title VII—General provisions—Government-wide 
Title VIII—General provisions—District of Columbia 


DIVISION D—DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED AGENCIES APPROPRIATIONS ACT, 2010 


Title I—Department of Labor 
Title II—Department of Health and Human Services 
Title III—Department of Education 
Title IV—Related agencies 


Consolidated 
Appropriations 
Act, 2010. 


Dec. 16, 2009 
[H.R. 3288] 
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123 STAT. 3035 PUBLIC LAW 111–117—DEC. 16, 2009 


Title V—General provisions 


DIVISION E—MILITARY CONSTRUCTION AND VETERANS AFFAIRS AND 
RELATED AGENCIES APPROPRIATIONS ACT, 2010 


Title I—Department of Defense 
Title II—Department of Veterans Affairs 
Title III—Related agencies 
Title IV—Overseas contingency operations 
Title V—General provisions 


DIVISION F—DEPARTMENT OF STATE, FOREIGN OPERATIONS, AND 
RELATED PROGRAMS APPROPRIATIONS ACT, 2010 


Title I—Department of State and related agency 
Title II—United States Agency for International Development 
Title III—Bilateral economic assistance 
Title IV—International security assistance 
Title V—Multilateral assistance 
Title VI—Export and investment assistance 
Title VII—General provisions 


SEC. 3. REFERENCES. 


Except as expressly provided otherwise, any reference to ‘‘this 
Act’’ contained in any division of this Act shall be treated as 
referring only to the provisions of that division. 
SEC. 4. STATEMENT OF APPROPRIATIONS. 


The following sums in this Act are appropriated, out of any 
money in the Treasury not otherwise appropriated, for the fiscal 
year ending September 30, 2010. 


DIVISION A—TRANSPORTATION, HOUSING AND URBAN 
DEVELOPMENT, AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2010 


TITLE I 


DEPARTMENT OF TRANSPORTATION 


OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary, 
$102,686,000, of which not to exceed $2,631,000 shall be available 
for the immediate Office of the Secretary; not to exceed $986,000 
shall be available for the immediate Office of the Deputy Secretary; 
not to exceed $20,359,000 shall be available for the Office of the 
General Counsel; not to exceed $11,100,000 shall be available for 
the Office of the Under Secretary of Transportation for Policy; 
not to exceed $10,559,000 shall be available for the Office of the 
Assistant Secretary for Budget and Programs; not to exceed 
$2,504,000 shall be available for the Office of the Assistant Sec-
retary for Governmental Affairs; not to exceed $25,520,000 shall 
be available for the Office of the Assistant Secretary for Administra-
tion; not to exceed $2,055,000 shall be available for the Office 
of Public Affairs; not to exceed $1,658,000 shall be available for 
the Office of the Executive Secretariat; not to exceed $1,499,000 
shall be available for the Office of Small and Disadvantaged Busi-
ness Utilization; not to exceed $10,600,000 for the Office of Intel-
ligence, Security, and Emergency Response; and not to exceed 
$13,215,000 shall be available for the Office of the Chief Information 


Department of 
Transportation 
Appropriations 
Act, 2010. 


Transportation, 
Housing and 
Urban 
Development, 
and Related 
Agencies 
Appropriations 
Act, 2010. 


1 USC 1 note. 
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123 STAT. 3036 PUBLIC LAW 111–117—DEC. 16, 2009 


Officer: Provided, That the Secretary of Transportation is authorized 
to transfer funds appropriated for any office of the Office of the 
Secretary to any other office of the Office of the Secretary: Provided 
further, That no appropriation for any office shall be increased 
or decreased by more than 5 percent by all such transfers: Provided 
further, That notice of any change in funding greater than 5 percent 
shall be submitted for approval to the House and Senate Commit-
tees on Appropriations: Provided further, That not to exceed $60,000 
shall be for allocation within the Department for official reception 
and representation expenses as the Secretary may determine: Pro-
vided further, That notwithstanding any other provision of law, 
excluding fees authorized in Public Law 107–71, there may be 
credited to this appropriation up to $2,500,000 in funds received 
in user fees: Provided further, That none of the funds provided 
in this Act shall be available for the position of Assistant Secretary 
for Public Affairs. 


NATIONAL INFRASTRUCTURE INVESTMENTS 


For capital investments in surface transportation infrastruc-
ture, $600,000,000, to remain available through September 30, 2012: 
Provided, That the Secretary of Transportation shall distribute 
funds provided under this heading as discretionary grants to be 
awarded to a State, local government, transit agency, or a collabora-
tion among such entities on a competitive basis for projects that 
will have a significant impact on the Nation, a metropolitan area, 
or a region: Provided further, That projects eligible for funding 
provided under this heading shall include, but not be limited to, 
highway or bridge projects eligible under title 23, United States 
Code; public transportation projects eligible under chapter 53 of 
title 49, United States Code; passenger and freight rail transpor-
tation projects; and port infrastructure investments: Provided fur-
ther, That in distributing funds provided under this heading, the 
Secretary shall take such measures so as to ensure an equitable 
geographic distribution of funds, an appropriate balance in 
addressing the needs of urban and rural areas, and the investment 
in a variety of transportation modes: Provided further, That a 
grant funded under this heading shall be not less than $10,000,000 
and not greater than $200,000,000: Provided further, That not 
more than 25 percent of the funds made available under this 
heading may be awarded to projects in a single State: Provided 
further, That the Federal share of the costs for which an expenditure 
is made under this heading shall be, at the option of the recipient, 
up to 80 percent: Provided further, That the Secretary shall give 
priority to projects that require a contribution of Federal funds 
in order to complete an overall financing package: Provided further, 
That not less than $140,000,000 of the funds provided under this 
heading shall be for projects located in rural areas: Provided further, 
That for projects located in rural areas, the minimum grant size 
shall be $1,000,000 and the Secretary may increase the Federal 
share of costs above 80 percent: Provided further, That of the 
amount made available under this heading, the Secretary may 
use an amount not to exceed $150,000,000 for the purpose of paying 
the subsidy and administrative costs of projects eligible for federal 
credit assistance under chapter 6 of title 23, United States Code, 
if the Secretary finds that such use of the funds would advance 
the purposes of this paragraph: Provided further, That of the 


Grants. 


Grants. 


Notification. 


Transfer 
authority. 
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123 STAT. 3037 PUBLIC LAW 111–117—DEC. 16, 2009 


amount made available under this heading, the Secretary may 
use an amount not to exceed $35,000,000 for the planning, prepara-
tion or design of projects eligible for funding under this heading: 
Provided further, That projects conducted using funds provided 
under this heading must comply with the requirements of sub-
chapter IV of chapter 31 of title 40, United States Code: Provided 
further, That the Secretary shall publish criteria on which to base 
the competition for any grants awarded under this heading no 
sooner than 60 days after enactment of this Act, require applications 
for funding provided under this heading to be submitted no sooner 
than 120 days after the publication of such criteria, and announce 
all projects selected to be funded from funds provided under this 
heading no sooner than September 15, 2010: Provided further, That 
the Secretary may retain up to $25,000,000 of the funds provided 
under this heading, and may transfer portions of those funds to 
the Administrators of the Federal Highway Administration, the 
Federal Transit Administration, the Federal Railroad Administra-
tion and the Federal Maritime Administration, to fund the award 
and oversight of grants made under this heading. 


FINANCIAL MANAGEMENT CAPITAL 


For necessary expenses for upgrading and enhancing the 
Department of Transportation’s financial systems and re- 
engineering business processes, $5,000,000, to remain available 
until expended. 


OFFICE OF CIVIL RIGHTS 


For necessary expenses of the Office of Civil Rights, $9,667,000. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary expenses for conducting transportation planning, 
research, systems development, development activities, and making 
grants, to remain available until expended, $16,168,000. 


WORKING CAPITAL FUND 


For necessary expenses for operating costs and capital outlays 
of the Working Capital Fund, not to exceed $147,596,000, shall 
be paid from appropriations made available to the Department 
of Transportation: Provided, That such services shall be provided 
on a competitive basis to entities within the Department of 
Transportation: Provided further, That the above limitation on oper-
ating expenses shall not apply to non-DOT entities: Provided fur-
ther, That no funds appropriated in this Act to an agency of the 
Department shall be transferred to the Working Capital Fund with-
out the approval of the agency modal administrator: Provided fur-
ther, That no assessments may be levied against any program, 
budget activity, subactivity or project funded by this Act unless 
notice of such assessments and the basis therefor are presented 
to the House and Senate Committees on Appropriations and are 
approved by such Committees. 


Notification. 


Publication. 
Criteria. 
Time periods. 
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123 STAT. 3038 PUBLIC LAW 111–117—DEC. 16, 2009 


MINORITY BUSINESS RESOURCE CENTER PROGRAM 


For the cost of guaranteed loans, $353,000, as authorized by 
49 U.S.C. 332: Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided further, That these 
funds are available to subsidize total loan principal, any part of 
which is to be guaranteed, not to exceed $18,367,000. In addition, 
for administrative expenses to carry out the guaranteed loan pro-
gram, $570,000. 


MINORITY BUSINESS OUTREACH 


For necessary expenses of Minority Business Resource Center 
outreach activities, $3,074,000, to remain available until September 
30, 2011: Provided, That notwithstanding 49 U.S.C. 332, these 
funds may be used for business opportunities related to any mode 
of transportation. 


PAYMENTS TO AIR CARRIERS 


(AIRPORT AND AIRWAY TRUST FUND) 


(INCLUDING TRANSFER OF FUNDS) 


In addition to funds made available from any other source 
to carry out the essential air service program under 49 U.S.C. 
41731 through 41742, $150,000,000, to be derived from the Airport 
and Airway Trust Fund, to remain available until expended: Pro-
vided, That, in determining between or among carriers competing 
to provide service to a community, the Secretary may consider 
the relative subsidy requirements of the carriers: Provided further, 
That, if the funds under this heading are insufficient to meet 
the costs of the essential air service program in the current fiscal 
year, the Secretary shall transfer such sums as may be necessary 
to carry out the essential air service program from any available 
amounts appropriated to or directly administered by the Office 
of the Secretary for such fiscal year. 


ADMINISTRATIVE PROVISIONS—OFFICE OF THE SECRETARY OF 
TRANSPORTATION 


SEC. 101. None of the funds made available in this Act to 
the Department of Transportation may be obligated for the Office 
of the Secretary of Transportation to approve assessments or 
reimbursable agreements pertaining to funds appropriated to the 
modal administrations in this Act, except for activities underway 
on the date of enactment of this Act, unless such assessments 
or agreements have completed the normal reprogramming process 
for Congressional notification. 


SEC. 102. None of the funds made available under this Act 
may be obligated or expended to establish or implement a program 
under which essential air service communities are required to 
assume subsidy costs commonly referred to as the EAS local partici-
pation program. 


SEC. 103. The Secretary or his designee may engage in activities 
with States and State legislators to consider proposals related to 
the reduction of motorcycle fatalities. 


Assessments. 
Contracts. 
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123 STAT. 3039 PUBLIC LAW 111–117—DEC. 16, 2009 


SEC. 104. The Secretary of Transportation is authorized to 
transfer the unexpended balances available for the bonding assist-
ance program from ‘‘Office of the Secretary, Salaries and expenses’’ 
to ‘‘Minority Business Outreach’’. 


SEC. 105. Such amounts as are required from amounts provided 
in this Act to the Office of the Secretary of Transportation for 
the Transportation Planning, Research and Development program 
may be used for the development, coordination, and analysis of 
data collection procedures and national performance measures. 


FEDERAL AVIATION ADMINISTRATION 


OPERATIONS 


(AIRPORT AND AIRWAY TRUST FUND) 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including operations and research activi-
ties related to commercial space transportation, administrative 
expenses for research and development, establishment of air naviga-
tion facilities, the operation (including leasing) and maintenance 
of aircraft, subsidizing the cost of aeronautical charts and maps 
sold to the public, lease or purchase of passenger motor vehicles 
for replacement only, in addition to amounts made available by 
Public Law 108–176, $9,350,028,000, of which $4,000,000,000 shall 
be derived from the Airport and Airway Trust Fund, of which 
not to exceed $7,299,299,000 shall be available for air traffic 
organization activities; not to exceed $1,234,065,000 shall be avail-
able for aviation safety activities; not to exceed $15,237,000 shall 
be available for commercial space transportation activities; not to 
exceed $113,681,000 shall be available for financial services activi-
ties; not to exceed $100,428,000 shall be available for human 
resources program activities; not to exceed $341,977,000 shall be 
available for region and center operations and regional coordination 
activities; not to exceed $196,063,000 shall be available for staff 
offices; and not to exceed $49,278,000 shall be available for informa-
tion services: Provided, That the Secretary utilize not less than 
$17,084,000 of the funds provided for aviation safety activities 
to pay for staff increases in the Office of Aviation Flight Standards 
and the Office of Aircraft Certification: Provided further, That none 
of the funds provided for increases to the staffs of the aviation 
flight standards and aircraft certification offices shall be used for 
other purposes: Provided further, That not to exceed 2 percent 
of any budget activity, except for aviation safety budget activity, 
may be transferred to any budget activity under this heading: 
Provided further, That no transfer may increase or decrease any 
appropriation by more than 2 percent: Provided further, That any 
transfer in excess of 2 percent shall be treated as a reprogramming 
of funds under section 405 of this Act and shall not be available 
for obligation or expenditure except in compliance with the proce-
dures set forth in that section: Provided further, That not later 
than March 31 of each fiscal year hereafter, the Administrator 
of the Federal Aviation Administration shall transmit to Congress 
an annual update to the report submitted to Congress in December 
2004 pursuant to section 221 of Public Law 108–176: Provided 
further, That the amount herein appropriated shall be reduced 


Fines. 


Deadline. 
Reports. 
49 USC 4450’s 
note. 


Transfer 
authority. 
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123 STAT. 3040 PUBLIC LAW 111–117—DEC. 16, 2009 


by $100,000 for each day after March 31 that such report has 
not been submitted to the Congress: Provided further, That not 
later than March 31 of each fiscal year hereafter, the Administrator 
shall transmit to Congress a companion report that describes a 
comprehensive strategy for staffing, hiring, and training flight 
standards and aircraft certification staff in a format similar to 
the one utilized for the controller staffing plan, including stated 
attrition estimates and numerical hiring goals by fiscal year: Pro-
vided further, That the amount herein appropriated shall be reduced 
by $100,000 per day for each day after March 31 that such report 
has not been submitted to Congress: Provided further, That funds 
may be used to enter into a grant agreement with a nonprofit 
standard-setting organization to assist in the development of avia-
tion safety standards: Provided further, That none of the funds 
in this Act shall be available for new applicants for the second 
career training program: Provided further, That none of the funds 
in this Act shall be available for the Federal Aviation Administra-
tion to finalize or implement any regulation that would promulgate 
new aviation user fees not specifically authorized by law after 
the date of the enactment of this Act: Provided further, That there 
may be credited to this appropriation funds received from States, 
counties, municipalities, foreign authorities, other public authori-
ties, and private sources, for expenses incurred in the provision 
of agency services, including receipts for the maintenance and oper-
ation of air navigation facilities, and for issuance, renewal or modi-
fication of certificates, including airman, aircraft, and repair station 
certificates, or for tests related thereto, or for processing major 
repair or alteration forms: Provided further, That of the funds 
appropriated under this heading, not less than $9,500,000 shall 
be for the contract tower cost-sharing program: Provided further, 
That none of the funds in this Act for aeronautical charting and 
cartography are available for activities conducted by, or coordinated 
through, the Working Capital Fund: Provided further, That of the 
funds available under this heading not to exceed $500,000 shall 
be provided to the Department of Transportation’s Office of 
Inspector General through reimbursement to conduct the annual 
audits of financial statements in accordance with section 3521 of 
title 31, United States Code, and not to exceed $120,000 shall 
be provided to that office through reimbursement to conduct the 
annual Enterprise Services Center Statement on Auditing Stand-
ards 70 audit. 


FACILITIES AND EQUIPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for acquisi-
tion, establishment, technical support services, improvement by 
contract or purchase, and hire of national airspace systems and 
experimental facilities and equipment, as authorized under part 
A of subtitle VII of title 49, United States Code, including initial 
acquisition of necessary sites by lease or grant; engineering and 
service testing, including construction of test facilities and acquisi-
tion of necessary sites by lease or grant; construction and furnishing 
of quarters and related accommodations for officers and employees 
of the Federal Aviation Administration stationed at remote localities 
where such accommodations are not available; and the purchase, 


Audits. 


User fees. 


Fines. 


Deadline. 
Reports. 
44 USC 4502 
note. 
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123 STAT. 3041 PUBLIC LAW 111–117—DEC. 16, 2009 


lease, or transfer of aircraft from funds available under this 
heading, including aircraft for aviation regulation and certification; 
to be derived from the Airport and Airway Trust Fund, 
$2,936,203,000, of which $2,466,203,000 shall remain available until 
September 30, 2012, and of which $470,000,000 shall remain avail-
able until September 30, 2010: Provided, That there may be credited 
to this appropriation funds received from States, counties, munici-
palities, other public authorities, and private sources, for expenses 
incurred in the establishment and modernization of air navigation 
facilities: Provided further, That upon initial submission to the 
Congress of the fiscal year 2011 President’s budget, the Secretary 
of Transportation shall transmit to the Congress a comprehensive 
capital investment plan for the Federal Aviation Administration 
which includes funding for each budget line item for fiscal years 
2011 through 2015, with total funding for each year of the plan 
constrained to the funding targets for those years as estimated 
and approved by the Office of Management and Budget. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for 
research, engineering, and development, as authorized under part 
A of subtitle VII of title 49, United States Code, including construc-
tion of experimental facilities and acquisition of necessary sites 
by lease or grant, $190,500,000, to be derived from the Airport 
and Airway Trust Fund and to remain available until September 
30, 2012: Provided, That there may be credited to this appropriation 
as offsetting collections, funds received from States, counties, 
municipalities, other public authorities, and private sources, which 
shall be available for expenses incurred for research, engineering, 
and development. 


GRANTS-IN-AID FOR AIRPORTS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(LIMITATION ON OBLIGATIONS) 


(AIRPORT AND AIRWAY TRUST FUND) 


(INCLUDING TRANSFER OF FUNDS) 


For liquidation of obligations incurred for grants-in-aid for air-
port planning and development, and noise compatibility planning 
and programs as authorized under subchapter I of chapter 471 
and subchapter I of chapter 475 of title 49, United States Code, 
and under other law authorizing such obligations; for procurement, 
installation, and commissioning of runway incursion prevention 
devices and systems at airports of such title; for grants authorized 
under section 41743 of title 49, United States Code; and for inspec-
tion activities and administration of airport safety programs, 
including those related to airport operating certificates under sec-
tion 44706 of title 49, United States Code, $3,000,000,000 to be 
derived from the Airport and Airway Trust Fund and to remain 
available until expended: Provided, That none of the funds under 
this heading shall be available for the planning or execution of 


Investment plan. 
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programs the obligations for which are in excess of $3,515,000,000 
in fiscal year 2010, notwithstanding section 47117(g) of title 49, 
United States Code: Provided further, That none of the funds under 
this heading shall be available for the replacement of baggage 
conveyor systems, reconfiguration of terminal baggage areas, or 
other airport improvements that are necessary to install bulk explo-
sive detection systems: Provided further, That notwithstanding any 
other provision of law, of funds limited under this heading, not 
more than $93,422,000 shall be obligated for administration, not 
less than $15,000,000 shall be available for the airport cooperative 
research program, not less than $22,472,000 shall be for Airport 
Technology Research and $6,000,000, to remain available until 
expended, shall be available and transferred to ‘‘Office of the Sec-
retary, Salaries and Expenses’’ to carry out the Small Community 
Air Service Development Program. 


(RESCISSION) 


Of the amounts authorized for the fiscal year ending September 
30, 2009, and prior years under sections 48103 and 48112 of title 
49, United States Code, $394,000,000 are permanently rescinded. 


ADMINISTRATIVE PROVISIONS—FEDERAL AVIATION ADMINISTRATION 


SEC. 110. None of the funds in this Act may be used to com-
pensate in excess of 600 technical staff-years under the federally 
funded research and development center contract between the Fed-
eral Aviation Administration and the Center for Advanced Aviation 
Systems Development during fiscal year 2010. 


SEC. 111. None of the funds in this Act shall be used to 
pursue or adopt guidelines or regulations requiring airport sponsors 
to provide to the Federal Aviation Administration without cost 
building construction, maintenance, utilities and expenses, or space 
in airport sponsor-owned buildings for services relating to air traffic 
control, air navigation, or weather reporting: Provided, That the 
prohibition of funds in this section does not apply to negotiations 
between the agency and airport sponsors to achieve agreement 
on ‘‘below-market’’ rates for these items or to grant assurances 
that require airport sponsors to provide land without cost to the 
FAA for air traffic control facilities. 


SEC. 112. The Administrator of the Federal Aviation Adminis-
tration may reimburse amounts made available to satisfy 49 U.S.C. 
41742(a)(1) from fees credited under 49 U.S.C. 45303: Provided, 
That during fiscal year 2010, 49 U.S.C. 41742(b) shall not apply, 
and any amount remaining in such account at the close of that 
fiscal year may be made available to satisfy section 41742(a)(1) 
for the subsequent fiscal year. 


SEC. 113. Amounts collected under section 40113(e) of title 
49, United States Code, shall be credited to the appropriation 
current at the time of collection, to be merged with and available 
for the same purposes of such appropriation. 


SEC. 114. (a) Section 44302(f)(1) of title 49, United States 
Code, is amended— 


(1) by striking ‘‘September 30, 2009,’’ and inserting ‘‘Sep-
tember 30, 2010,’’; and 


(2) by striking ‘‘December 31, 2009,’’ and inserting 
‘‘December 31, 2010,’’. 


Explosive 
detection 
systems. 
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(b) Section 44303(b) of such title is amended by striking 
‘‘December 31, 2009,’’ and inserting ‘‘December 31, 2010,’’. 


SEC. 115. None of the funds appropriated or limited by this 
Act may be used to change weight restrictions or prior permission 
rules at Teterboro airport in Teterboro, New Jersey. 


SEC. 116. None of the funds limited by this Act for grants 
under the Airport Improvement Program shall be made available 
to the sponsor of a commercial service airport if such sponsor 
fails to agree to a request from the Secretary of Transportation 
for cost-free space in a non-revenue producing, public use area 
of the airport terminal or other airport facilities for the purpose 
of carrying out a public service air passenger rights and consumer 
outreach campaign. 


SEC. 117. None of the funds in this Act shall be available 
for paying premium pay under subsection 5546(a) of title 5, United 
States Code, to any Federal Aviation Administration employee 
unless such employee actually performed work during the time 
corresponding to such premium pay. 


SEC. 118. None of the funds in this Act may be obligated 
or expended for an employee of the Federal Aviation Administration 
to purchase a store gift card or gift certificate through use of 
a Government-issued credit card. 


SEC. 119. The Secretary shall apportion to the sponsor of an 
airport that received scheduled or unscheduled air service from 
a large certified air carrier (as defined in part 241 of title 14 
Code of Federal Regulations, or such other regulations as may 
be issued by the Secretary under the authority of section 41709) 
an amount equal to the minimum apportionment specified in 49 
U.S.C. 47114(c), if the Secretary determines that airport had more 
than 10,000 passenger boardings in the preceding calendar year, 
based on data submitted to the Secretary under part 241 of title 
14, Code of Federal Regulations. 


FEDERAL HIGHWAY ADMINISTRATION 


LIMITATION ON ADMINISTRATIVE EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


Not to exceed $413,533,000, together with advances and 
reimbursements received by the Federal Highway Administration, 
shall be paid in accordance with law from appropriations made 
available by this Act to the Federal Highway Administration for 
necessary expenses for administration and operation. In addition, 
not to exceed $3,524,000 shall be paid from appropriations made 
available by this Act and transferred to the Department of 
Transportation’s Office of Inspector General for costs associated 
with audits and investigations of projects and programs of the 
Federal Highway Administration, and not to exceed $285,000 shall 
be paid from appropriations made available by this Act and provided 
to that office through reimbursement to conduct the annual audits 
of financial statements in accordance with section 3521 of title 
31, United States Code. In addition, not to exceed $3,220,000 shall 
be paid from appropriations made available by this Act and trans-
ferred to the Appalachian Regional Commission in accordance with 
section 104 of title 23, United States Code. 


Apportionment. 


Premium pay. 


New Jersey. 
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FEDERAL-AID HIGHWAYS 


(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the 
implementation or execution of programs, the obligations for which 
are in excess of $41,107,000,000 for Federal-aid highways and high-
way safety construction programs for fiscal year 2010: Provided, 
That within the $41,107,000,000 obligation limitation on Federal- 
aid highways and highway safety construction programs, not more 
than $429,800,000 shall be available for the implementation or 
execution of programs for transportation research (chapter 5 of 
title 23, United States Code; sections 111, 5505, and 5506 of title 
49, United States Code; and title 5 of Public Law 109–59) for 
fiscal year 2010: Provided further, That this limitation on transpor-
tation research programs shall not apply to any authority previously 
made available for obligation: Provided further, That the Secretary 
may, as authorized by section 605(b) of title 23, United States 
Code, collect and spend fees to cover the costs of services of expert 
firms, including counsel, in the field of municipal and project finance 
to assist in the underwriting and servicing of Federal credit 
instruments and all or a portion of the costs to the Federal Govern-
ment of servicing such credit instruments: Provided further, That 
such fees are available until expended to pay for such costs: Pro-
vided further, That such amounts are in addition to administrative 
expenses that are also available for such purpose, and are not 
subject to any obligation limitation or the limitation on administra-
tive expenses under section 608 of title 23, United States Code. 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, not otherwise pro-
vided, including reimbursement for sums expended pursuant to 
the provisions of 23 U.S.C. 308, $41,846,000,000 or so much thereof 
as may be available in and derived from the Highway Trust Fund 
(other than the Mass Transit Account), to remain available until 
expended. 


SURFACE TRANSPORTATION PRIORITIES 


For the necessary expenses of certain highway and surface 
transportation projects, $292,829,000, to remain available until 
expended: Provided, That the amount provided under this heading 
shall be made available for the programs, projects, and activities 
identified under this heading in the explanatory statement accom-
panying this Act: Provided further, That funds provided under 
this heading, at the request of a State, shall be transferred by 
the Secretary to another Federal agency: Provided further, That 
the Federal share payable on account of any program, project, 
or activity carried out with funds provided under this heading 
shall be 100 percent: Provided further, That none of the funds 
provided under this heading shall be subject to any limitation 


23 USC 104 note. 
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on obligations for Federal-aid highways and highway safety 
construction programs set forth in this Act or any other Act. 


ADMINISTRATIVE PROVISIONS—FEDERAL HIGHWAY ADMINISTRATION 


SEC. 120. (a) For fiscal year 2010, the Secretary of Transpor-
tation shall— 


(1) not distribute from the obligation limitation for Federal- 
aid highways amounts authorized for administrative expenses 
and programs by section 104(a) of title 23, United States Code; 
programs funded from the administrative takedown authorized 
by section 104(a)(1) of title 23, United States Code (as in 
effect on the date before the date of enactment of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users); the highway use tax evasion program; and 
the Bureau of Transportation Statistics; 


(2) not distribute an amount from the obligation limitation 
for Federal-aid highways that is equal to the unobligated bal-
ance of amounts made available from the Highway Trust Fund 
(other than the Mass Transit Account) for Federal-aid highways 
and highway safety programs for previous fiscal years the funds 
for which are allocated by the Secretary; 


(3) determine the ratio that— 
(A) the obligation limitation for Federal-aid highways, 


less the aggregate of amounts not distributed under para-
graphs (1) and (2), bears to 


(B) the total of the sums authorized to be appropriated 
for Federal-aid highways and highway safety construction 
programs (other than sums authorized to be appropriated 
for provisions of law described in paragraphs (1) through 
(9) of subsection (b) and sums authorized to be appropriated 
for section 105 of title 23, United States Code, equal to 
the amount referred to in subsection (b)(10) for such fiscal 
year), less the aggregate of the amounts not distributed 
under paragraphs (1) and (2) of this subsection; 
(4)(A) distribute the obligation limitation for Federal-aid 


highways, less the aggregate amounts not distributed under 
paragraphs (1) and (2), for sections 1301, 1302, and 1934 of 
the Safe, Accountable, Flexible, Efficient Transportation Equity 
Act: A Legacy for Users; sections 117 (but individually for 
each project numbered 1 through 3676 listed in the table con-
tained in section 1702 of the Safe, Accountable, Flexible, Effi-
cient Transportation Equity Act: A Legacy for Users) and sec-
tion 144(g) of title 23, United States Code; and section 14501 
of title 40, United States Code, so that the amount of obligation 
authority available for each of such sections is equal to the 
amount determined by multiplying the ratio determined under 
paragraph (3) by the sums authorized to be appropriated for 
that section for the fiscal year; and 


(B) distribute $2,000,000,000 for section 105 of title 23, 
United States Code; 


(5) distribute the obligation limitation provided for Federal- 
aid highways, less the aggregate amounts not distributed under 
paragraphs (1) and (2) and amounts distributed under para-
graph (4), for each of the programs that are allocated by the 
Secretary under the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users and title 23, 


23 USC 104 note. 
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United States Code (other than to programs to which para-
graphs (1) and (4) apply), by multiplying the ratio determined 
under paragraph (3) by the amounts authorized to be appro-
priated for each such program for such fiscal year; and 


(6) distribute the obligation limitation provided for Federal- 
aid highways, less the aggregate amounts not distributed under 
paragraphs (1) and (2) and amounts distributed under para-
graphs (4) and (5), for Federal-aid highways and highway safety 
construction programs (other than the amounts apportioned 
for the equity bonus program, but only to the extent that 
the amounts apportioned for the equity bonus program for 
the fiscal year are greater than $2,639,000,000, and the Appa-
lachian development highway system program) that are appor-
tioned by the Secretary under the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users and 
title 23, United States Code, in the ratio that— 


(A) amounts authorized to be appropriated for such 
programs that are apportioned to each State for such fiscal 
year, bear to 


(B) the total of the amounts authorized to be appro-
priated for such programs that are apportioned to all States 
for such fiscal year. 


(b) EXCEPTIONS FROM OBLIGATION LIMITATION.—The obligation 
limitation for Federal-aid highways shall not apply to obligations: 
(1) under section 125 of title 23, United States Code; (2) under 
section 147 of the Surface Transportation Assistance Act of 1978; 
(3) under section 9 of the Federal-Aid Highway Act of 1981; (4) 
under subsections (b) and (j) of section 131 of the Surface Transpor-
tation Assistance Act of 1982; (5) under subsections (b) and (c) 
of section 149 of the Surface Transportation and Uniform Relocation 
Assistance Act of 1987; (6) under sections 1103 through 1108 of 
the Intermodal Surface Transportation Efficiency Act of 1991; (7) 
under section 157 of title 23, United States Code, as in effect 
on the day before the date of the enactment of the Transportation 
Equity Act for the 21st Century; (8) under section 105 of title 
23, United States Code, as in effect for fiscal years 1998 through 
2004, but only in an amount equal to $639,000,000 for each of 
those fiscal years; (9) for Federal-aid highway programs for which 
obligation authority was made available under the Transportation 
Equity Act for the 21st Century or subsequent public laws for 
multiple years or to remain available until used, but only to the 
extent that the obligation authority has not lapsed or been used; 
(10) under section 105 of title 23, United States Code, but only 
in an amount equal to $639,000,000 for each of fiscal years 2005 
through 2010; and (11) under section 1603 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users, 
to the extent that funds obligated in accordance with that section 
were not subject to a limitation on obligations at the time at 
which the funds were initially made available for obligation. 


(c) REDISTRIBUTION OF UNUSED OBLIGATION AUTHORITY.—Not-
withstanding subsection (a), the Secretary shall, after August 1 
of such fiscal year, revise a distribution of the obligation limitation 
made available under subsection (a) if the amount distributed 
cannot be obligated during that fiscal year and redistribute suffi-
cient amounts to those States able to obligate amounts in addition 
to those previously distributed during that fiscal year, giving pri-
ority to those States having large unobligated balances of funds 


Distribution 
date. 
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apportioned under sections 104 and 144 of title 23, United States 
Code. 


(d) APPLICABILITY OF OBLIGATION LIMITATIONS TO TRANSPOR-
TATION RESEARCH PROGRAMS.—The obligation limitation shall apply 
to transportation research programs carried out under chapter 5 
of title 23, United States Code, and title V (research title) of 
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: 
A Legacy for Users, except that obligation authority made available 
for such programs under such limitation shall remain available 
for a period of 3 fiscal years and shall be in addition to the 
amount of any limitation imposed on obligations for Federal-aid 
highway and highway safety construction programs for future fiscal 
years. 


(e) REDISTRIBUTION OF CERTAIN AUTHORIZED FUNDS.— 
(1) IN GENERAL.—Not later than 30 days after the date 


of the distribution of obligation limitation under subsection 
(a), the Secretary shall distribute to the States any funds 
that— 


(A) are authorized to be appropriated for such fiscal 
year for Federal-aid highways programs; and 


(B) the Secretary determines will not be allocated to 
the States, and will not be available for obligation, in 
such fiscal year due to the imposition of any obligation 
limitation for such fiscal year. 
(2) RATIO.—Funds shall be distributed under paragraph 


(1) in the same ratio as the distribution of obligation authority 
under subsection (a)(6). 


(3) AVAILABILITY.—Funds distributed under paragraph (1) 
shall be available for any purposes described in section 133(b) 
of title 23, United States Code. 
(f) SPECIAL LIMITATION CHARACTERISTICS.—Obligation limita-


tion distributed for a fiscal year under subsection (a)(4) for the 
provision specified in subsection (a)(4) shall— 


(1) remain available until used for obligation of funds for 
that provision; and 


(2) be in addition to the amount of any limitation imposed 
on obligations for Federal-aid highway and highway safety 
construction programs for future fiscal years. 
(g) HIGH PRIORITY PROJECT FLEXIBILITY.— 


(1) IN GENERAL.—Subject to paragraph (2), obligation 
authority distributed for such fiscal year under subsection (a)(4) 
for each project numbered 1 through 3676 listed in the table 
contained in section 1702 of the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users may 
be obligated for any other project in such section in the same 
State. 


(2) RESTORATION.—Obligation authority used as described 
in paragraph (1) shall be restored to the original purpose on 
the date on which obligation authority is distributed under 
this section for the next fiscal year following obligation under 
paragraph (1). 
(h) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 


section shall be construed to limit the distribution of obligation 
authority under subsection (a)(4)(A) for each of the individual 
projects numbered greater than 3676 listed in the table contained 
in section 1702 of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users. 


Deadline. 
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SEC. 121. Notwithstanding 31 U.S.C. 3302, funds received by 
the Bureau of Transportation Statistics from the sale of data prod-
ucts, for necessary expenses incurred pursuant to 49 U.S.C. 111 
may be credited to the Federal-aid highways account for the purpose 
of reimbursing the Bureau for such expenses: Provided, That such 
funds shall be subject to the obligation limitation for Federal- 
aid highways and highway safety construction. 


SEC. 122. There is hereby appropriated to the Secretary of 
Transportation $650,000,000, to remain available through Sep-
tember 30, 2012: Provided, That the funds provided under this 
section shall be apportioned to the States in the same ratio as 
the obligation limitation for fiscal year 2010 is distributed among 
the States in section 120(a)(6) of this Act, and made available 
for the restoration, repair, construction, and other activities eligible 
under paragraph (b) of section 133 of title 23, United States Code: 
Provided further, That funds apportioned under this section shall 
be administered as if apportioned under chapter 1 of title 23, 
United States Code: Provided further, That the Federal share pay-
able on account of any project or activity carried out with funds 
apportioned under this section shall be 80 percent: Provided further, 
That funding provided under this section shall be in addition to 
any and all funds provided for fiscal year 2010 in this or any 
other Act for ‘‘Federal-aid Highways’’ and shall not affect the dis-
tribution of funds provided for ‘‘Federal-aid Highways’’ in any other 
Act: Provided further, That the amounts made available under 
this section shall not be subject to any limitation on obligations 
for Federal-aid highways or highway safety construction programs 
set forth in any Act: Provided further, That section 1101(b) of 
Public Law 109–59 shall apply to funds apportioned under this 
section. 


SEC. 123. Not less than 15 days prior to waiving, under his 
statutory authority, any Buy America requirement for Federal- 
aid highway projects, the Secretary of Transportation shall make 
an informal public notice and comment opportunity on the intent 
to issue such waiver and the reasons therefor: Provided, That 
the Secretary shall provide an annual report to the Appropriations 
Committees of the Congress on any waivers granted under the 
Buy America requirements. 


SEC. 124. (a) IN GENERAL.—Except as provided in subsection 
(b), none of the funds made available, limited, or otherwise affected 
by this Act shall be used to approve or otherwise authorize the 
imposition of any toll on any segment of highway located on the 
Federal-aid system in the State of Texas that— 


(1) as of the date of enactment of this Act, is not tolled; 
(2) is constructed with Federal assistance provided under 


title 23, United States Code; and 
(3) is in actual operation as of the date of enactment 


of this Act. 
(b) EXCEPTIONS.— 


(1) NUMBER OF TOLL LANES.—Subsection (a) shall not apply 
to any segment of highway on the Federal-aid system described 
in that subsection that, as of the date on which a toll is 
imposed on the segment, will have the same number of non- 
toll lanes as were in existence prior to that date. 


(2) HIGH-OCCUPANCY VEHICLE LANES.—A high-occupancy 
vehicle lane that is converted to a toll lane shall not be subject 
to this section, and shall not be considered to be a non-toll 


Texas. 


Reports. 


Time period. 
Notice. 
Public comments. 
23 USC 313 note. 


Applicability. 
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lane for purposes of determining whether a highway will have 
fewer non-toll lanes than prior to the date of imposition of 
the toll, if— 


(A) high-occupancy vehicles occupied by the number 
of passengers specified by the entity operating the toll 
lane may use the toll lane without paying a toll, unless 
otherwise specified by the appropriate county, town, munic-
ipal or other local government entity, or public toll road 
or transit authority; or 


(B) each high-occupancy vehicle lane that was con-
verted to a toll lane was constructed as a temporary lane 
to be replaced by a toll lane under a plan approved by 
the appropriate county, town, municipal or other local 
government entity, or public toll road or transit authority. 


SEC. 125. (a) In the explanatory statement referenced in section 
129 of division K of Public Law 110–161 (121 Stat. 2388), the 
item relating to ‘‘Route 5 Overpass and River Center, St. Mary’s 
County, MD’’ in the table of projects for such section 129 is deemed 
to be amended by striking ‘‘Route 5 Overpass and River Center, 
St. Mary’s County, MD’’ and inserting ‘‘Safety Improvements and 
Traffic Calming Measures along Route 5 at St. Mary’s County, 
MD’’. 


(b) In the explanatory statement referenced in section 186 
of title I of division I of Public Law 111–8 (123 Stat. 947), the 
item relating to ‘‘US 422 River Crossing Complex Project, King 
of Prussia, PA’’ in the table of projects under the heading ‘‘Transpor-
tation, Community, and System Preservation Program’’ is deemed 
to be amended by striking ‘‘US 422 River Crossing Complex Project, 
King of Prussia, PA’’ and inserting ‘‘For closed loop signal control 
system and other improvements for Trooper Road in Lower Provi-
dence and West Norriton Townships, Montgomery County, PA’’. 


(c) In the explanatory statement referenced in section 186 of 
title I of division I of Public Law 111–8 (123 Stat. 947), the item 
relating to ‘‘Improving the West Bank River Front, IL’’ in the 
table of projects under the heading ‘‘Transportation, Community, 
and System Preservation Program’’ is deemed to be amended by 
striking ‘‘Improving the West Bank River Front, IL’’ and inserting 
‘‘East Bank River Front and Bikeway Improvements, IL’’. 


(d) In the explanatory statement referenced in section 186 
of title I of division K of Public Law 110–161 (121 Stat. 2406), 
as amended by section 129(d) of division I of Public Law 111– 
8 (123 Stat. 947), the item relating to ‘‘Repair of Side Streets 
and Relocation of Water Mains resulting from rerouting of traffic 
and reconstruction of 159th Street in Harvey, IL’’ in the table 
of projects under the heading ‘‘Transportation, Community, and 
System Preservation Program’’ is deemed to be amended by striking 
‘‘Repair of Side Streets and Relocation of Water Mains resulting 
from rerouting of traffic and reconstruction of 159th Street in 
Harvey, IL’’ and inserting ‘‘Intersection Improvements on Crawford 
Avenue and 203rd Street in the Village of Olympia Fields, IL’’. 


(e) In the explanatory statement referenced in section 129 
of division K of Public Law 110–161 (121 Stat. 2388), the item 
relating to ‘‘Study Improvements to 109th Avenue, Winfield, IN’’ 
in the table of projects for such section 129 is deemed to be amended 
by striking ‘‘Winfield, IN’’ and inserting ‘‘Town of Winfield, City 
of Crown Point, Lake County, IN’’. 
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(f) In the explanatory statement referenced in section 186 of 
title I of division I of Public Law 111–8 (123 Stat. 947), the item 
relating to ‘‘Ronald Reagan Parkway (Middle and Southern seg-
ments), Boone County, IN’’ in the table of projects under the heading 
‘‘Transportation, Community, and System Preservation Program’’ 
is deemed to be amended by striking ‘‘Boone County’’ and inserting 
‘‘Hendricks County’’. 


(g) In the explanatory statement referenced in section 186 
of title I of division I of Public Law 111–8 (123 Stat. 947), the 
item relating to ‘‘Onville Road Intersection and Road-Widening 
Project, Prince William County, VA’’ in the table of projects under 
the heading ‘‘Federal Lands’’ is deemed to be amended by striking 
‘‘Prince William’’ and inserting ‘‘Stafford’’. 


(h) In the explanatory statement referenced in section 186 
of title I of division I of Public Law 111–8 (123 Stat. 947), the 
item relating to ‘‘U.S. 59/Alabama Grade Separation Project, St. 
Joseph, MO’’ in the table of projects under the heading ‘‘Interstate 
Maintenance Discretionary’’ is deemed to be amended by striking 
‘‘U.S. 59/Alabama Grade Separation Project, St. Joseph, MO’’ and 
inserting ‘‘I-29 Interchange Reconstruction in St. Joseph, MO’’. 


(i) In the explanatory statement referenced in section 186 of 
title I of division I of Public Law 111–8 (123 Stat. 947), the item 
relating to ‘‘Decking and Sidewalk Replacement on the Central 
Avenue Overpass, South Charleston, WV’’ in the table of projects 
under the heading ‘‘Interstate Maintenance Discretionary’’ is 
deemed to be amended by striking ‘‘Decking and Sidewalk Replace-
ment on the Central Avenue Overpass, South Charleston, WV’’ 
and inserting ‘‘General Interstate Maintenance, WV’’. 


(j) In the explanatory statement referenced in section 125 of 
title I of division I of Public Law 111–8 (123 Stat. 928), the item 
relating to ‘‘Wapsi Great Western Line Trail, Mitchell County, 
IA’’ is deemed to be amended by striking ‘‘Mitchell County’’ and 
inserting ‘‘Mitchell and Howard Counties’’. 


(k) In the explanatory statement referenced in section 125 
of title I of division I of Public Law 111–8 (123 Stat. 928), the 
item relating to ‘‘Highway 169 Corridor Project Environmental 
Assessment, Preliminary Engineering and Planning, Humboldt, IA’’ 
is deemed to be amended by striking ‘‘Corridor Project Environ-
mental Assessment, Preliminary Engineering and Planning, Hum-
boldt, IA’’ and inserting ‘‘Construction, Humboldt and Webster 
Counties, IA’’. 


(l) In the explanatory statement referenced in section 125 of 
title I of division I of Public Law 111–8 (123 Stat. 928), the item 
relating to ‘‘Highway 53 Interchanges, WI’’ is deemed to be amended 
by striking ‘‘Interchanges’’ and inserting ‘‘Intersections’’. 


SEC. 126. Item 4866A in the table contained in section 1702 
of the Safe, Accountable, Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (Public Law 109–59) is amended by striking 
‘‘Repair and restore’’ and inserting ‘‘Removal of and enhancements 
around’’. 


SEC. 127. Item 3923 in the table contained in section 1702 
of the Safe, Accountable, Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (Public Law 109–59) is amended by striking 
‘‘to 4 lanes from I–10 to West U.S. 90’’. 


SEC. 128. Funds made available for ‘‘Brentwood Boulevard/ 
SR 4 Improvements, Brentwood, CA’’ under section 129 of Public 


119 Stat. 1407. 


119 Stat. 1442; 
122 Stat. 1596. 
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123 STAT. 3051 PUBLIC LAW 111–117—DEC. 16, 2009 


Law 110–161 shall be made available for ‘‘John Muir Parkway 
Project, Brentwood, CA’’. 


SEC. 129. The table contained in section 1702 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users (119 Stat. 1256) is amended in item number 3138 by 
striking the project description and inserting ‘‘Elimination of high-
way-railway crossings and rehabilitation of rail along the KO rail-
road to Osborne’’. 


SEC. 130. Funds made available for ‘‘City of Tuscaloosa Down-
town Revitalization Project—University Blvd and Greensboro 
Avenue, AL’’ under section 125 of Public Law 111–8 shall be made 
available for ‘‘City of Tuscaloosa Downtown Revitalization Project— 
University Blvd’’. 


SEC. 131. The table contained in section 1702 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users (119 Stat. 1256) is amended by striking the project 
description for item number 4573 and inserting the following: 
‘‘Design and construct interchange on I–15 in Mesquite’’. 


FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION 


MOTOR CARRIER SAFETY OPERATIONS AND PROGRAMS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in the implementation, 
execution and administration of motor carrier safety operations 
and programs pursuant to section 31104(i) of title 49, United States 
Code, and sections 4127 and 4134 of Public Law 109–59, 
$239,828,000, to be derived from the Highway Trust Fund (other 
than the Mass Transit Account), together with advances and 
reimbursements received by the Federal Motor Carrier Safety 
Administration, the sum of which shall remain available until 
expended: Provided, That none of the funds derived from the High-
way Trust Fund in this Act shall be available for the implementa-
tion, execution or administration of programs, the obligations for 
which are in excess of $239,828,000, for ‘‘Motor Carrier Safety 
Operations and Programs’’ of which $8,543,000, to remain available 
for obligation until September 30, 2012, is for the research and 
technology program and $1,000,000 shall be available for commer-
cial motor vehicle operator’s grants to carry out section 4134 of 
Public Law 109–59: Provided further, That notwithstanding any 
other provision of law, none of the funds under this heading for 
outreach and education shall be available for transfer: Provided 
further, That the Federal Motor Carrier Safety Administration shall 
transmit to Congress a report on March 30, 2010, and September 
30, 2010, on the agency’s ability to meet its requirement to conduct 
compliance reviews on high-risk carriers. 


Reports. 
Deadlines. 


119 Stat. 1431. 


119 Stat. 1378. 
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123 STAT. 3052 PUBLIC LAW 111–117—DEC. 16, 2009 


MOTOR CARRIER SAFETY GRANTS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


(INCLUDING RESCISSION) 


For payment of obligations incurred in carrying out sections 
31102, 31104(a), 31106, 31107, 31109, 31309, 31313 of title 49, 
United States Code, and sections 4126 and 4128 of Public Law 
109–59, $310,070,000, to be derived from the Highway Trust Fund 
(other than the Mass Transit Account) and to remain available 
until expended: Provided, That none of the funds in this Act shall 
be available for the implementation or execution of programs, the 
obligations for which are in excess of $310,070,000, for ‘‘Motor 
Carrier Safety Grants’’; of which $212,070,000 shall be available 
for the motor carrier safety assistance program to carry out sections 
31102 and 31104(a) of title 49, United States Code; $25,000,000 
shall be available for the commercial driver’s license improvements 
program to carry out section 31313 of title 49, United States Code; 
$32,000,000 shall be available for the border enforcement grants 
program to carry out section 31107 of title 49, United States Code; 
$5,000,000 shall be available for the performance and registration 
information system management program to carry out sections 
31106(b) and 31109 of title 49, United States Code; $25,000,000 
shall be available for the commercial vehicle information systems 
and networks deployment program to carry out section 4126 of 
Public Law 109–59; $3,000,000 shall be available for the safety 
data improvement program to carry out section 4128 of Public 
Law 109–59; and $8,000,000 shall be available for the commercial 
driver’s license information system modernization program to carry 
out section 31309(e) of title 49, United States Code: Provided fur-
ther, That of the funds made available for the motor carrier safety 
assistance program, $29,000,000 shall be available for audits of 
new entrant motor carriers: Provided further, That $1,610,661 in 
unobligated balances are permanently rescinded. 


MOTOR CARRIER SAFETY 


(HIGHWAY TRUST FUND) 


(RESCISSION) 


Of the amounts made available under this heading in prior 
appropriations Acts, $6,415,501 in unobligated balances are perma-
nently rescinded. 


VerDate Nov 24 2008 04:19 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00020 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 GPO1 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S
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NATIONAL MOTOR CARRIER SAFETY PROGRAM 


(HIGHWAY TRUST FUND) 


(RESCISSION) 


Of the amounts made available under this heading in prior 
appropriations Acts, $3,232,639 in unobligated balances are perma-
nently rescinded. 


ADMINISTRATIVE PROVISION—FEDERAL MOTOR CARRIER SAFETY 
ADMINISTRATION 


SEC. 135. Funds appropriated or limited in this Act shall be 
subject to the terms and conditions stipulated in section 350 of 
Public Law 107–87 and section 6901 of Public Law 110–28, 
including that the Secretary submit a report to the House and 
Senate Appropriations Committees annually on the safety and secu-
rity of transportation into the United States by Mexico-domiciled 
motor carriers. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Sec-
retary, with respect to traffic and highway safety under subtitle 
C of title X of Public Law 109–59 and chapter 301 and part C 
of subtitle VI of title 49, United States Code, $140,427,000, of 
which $35,543,000 shall remain available through September 30, 
2011: Provided, That none of the funds appropriated by this Act 
may be obligated or expended to plan, finalize, or implement any 
rulemaking to add to section 575.104 of title 49 of the Code of 
Federal Regulations any requirement pertaining to a grading 
standard that is different from the three grading standards 
(treadwear, traction, and temperature resistance) already in effect. 


OPERATIONS AND RESEARCH 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out the provi-
sions of 23 U.S.C. 403, $105,500,000 to be derived from the Highway 
Trust Fund (other than the Mass Transit Account) and to remain 
available until expended: Provided, That none of the funds in this 
Act shall be available for the planning or execution of programs 
the total obligations for which, in fiscal year 2010, are in excess 
of $105,500,000 for programs authorized under 23 U.S.C. 403: Pro-
vided further, That within the $105,500,000 obligation limitation 
for operations and research, $26,908,000 shall remain available 
until September 30, 2011 and shall be in addition to the amount 
of any limitation imposed on obligations for future years. 


Reports. 
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123 STAT. 3054 PUBLIC LAW 111–117—DEC. 16, 2009 


NATIONAL DRIVER REGISTER 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out chapter 
303 of title 49, United States Code, $4,000,000, to be derived from 
the Highway Trust Fund (other than the Mass Transit Account) 
and to remain available until expended: Provided, That none of 
the funds in this Act shall be available for the implementation 
or execution of programs the total obligations for which, in fiscal 
year 2010, are in excess of $4,000,000 for the National Driver 
Register authorized under such chapter. 


NATIONAL DRIVER REGISTER MODERNIZATION 


For an additional amount for the ‘‘National Driver Register’’ 
as authorized by chapter 303 of title 49, United States Code, 
$3,350,000, to remain available through September 30, 2011: Pro-
vided, That the funding made available under this heading shall 
be used to carry out the modernization of the National Driver 
Register. 


HIGHWAY TRAFFIC SAFETY GRANTS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out the provi-
sions of 23 U.S.C. 402, 405, 406, 408, and 410 and sections 
2001(a)(11), 2009, 2010, and 2011 of Public Law 109–59, to remain 
available until expended, $619,500,000 to be derived from the High-
way Trust Fund (other than the Mass Transit Account): Provided, 
That none of the funds in this Act shall be available for the 
planning or execution of programs the total obligations for which, 
in fiscal year 2010, are in excess of $619,500,000 for programs 
authorized under 23 U.S.C. 402, 405, 406, 408, and 410 and sections 
2001(a)(11), 2009, 2010, and 2011 of Public Law 109–59, of which 
$235,000,000 shall be for ‘‘Highway Safety Programs’’ under 23 
U.S.C. 402; $25,000,000 shall be for ‘‘Occupant Protection Incentive 
Grants’’ under 23 U.S.C. 405; $124,500,000 shall be for ‘‘Safety 
Belt Performance Grants’’ under 23 U.S.C. 406, and such obligation 
limitation shall remain available until September 30, 2011 in 
accordance with subsection (f) of such section 406 and shall be 
in addition to the amount of any limitation imposed on obligations 
for such grants for future fiscal years; $34,500,000 shall be for 
‘‘State Traffic Safety Information System Improvements’’ under 23 
U.S.C. 408; $139,000,000 shall be for ‘‘Alcohol-Impaired Driving 
Countermeasures Incentive Grant Program’’ under 23 U.S.C. 410; 
$18,500,000 shall be for ‘‘Administrative Expenses’’ under section 
2001(a)(11) of Public Law 109–59; $29,000,000 shall be for ‘‘High 
Visibility Enforcement Program’’ under section 2009 of Public Law 


VerDate Nov 24 2008 04:19 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00022 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 GPO1 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3055 PUBLIC LAW 111–117—DEC. 16, 2009 


109–59; $7,000,000 shall be for ‘‘Motorcyclist Safety’’ under section 
2010 of Public Law 109–59; and $7,000,000 shall be for ‘‘Child 
Safety and Child Booster Seat Safety Incentive Grants’’ under sec-
tion 2011 of Public Law 109–59: Provided further, That none of 
these funds shall be used for construction, rehabilitation, or remod-
eling costs, or for office furnishings and fixtures for State, local 
or private buildings or structures: Provided further, That not to 
exceed $500,000 of the funds made available for section 410 
‘‘Alcohol-Impaired Driving Countermeasures Grants’’ shall be avail-
able for technical assistance to the States: Provided further, That 
not to exceed $750,000 of the funds made available for the ‘‘High 
Visibility Enforcement Program’’ shall be available for the evalua-
tion required under section 2009(f) of Public Law 109–59. 


ADMINISTRATIVE PROVISIONS—NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


(INCLUDING RESCISSIONS) 


SEC. 140. Notwithstanding any other provision of law or limita-
tion on the use of funds made available under section 403 of 
title 23, United States Code, an additional $130,000 shall be made 
available to the National Highway Traffic Safety Administration, 
out of the amount limited for section 402 of title 23, United States 
Code, to pay for travel and related expenses for State management 
reviews and to pay for core competency development training and 
related expenses for highway safety staff. 


SEC. 141. The limitations on obligations for the programs of 
the National Highway Traffic Safety Administration set in this 
Act shall not apply to obligations for which obligation authority 
was made available in previous public laws for multiple years 
but only to the extent that the obligation authority has not lapsed 
or been used. 


SEC. 142. Of the amounts made available under the heading 
‘‘Operations and Research (Liquidation of Contract Authorization) 
(Limitation on Obligations) (Highway Trust Fund)’’ in prior appro-
priations Acts, $2,299,000 in unobligated balances are permanently 
rescinded. 


SEC. 143. Of the amounts made available under the heading 
‘‘Highway Traffic Safety Grants (Liquidation of Contract Authoriza-
tion) (Limitation on Obligations) (Highway Trust Fund)’’ in prior 
appropriations Acts, $14,004,000 in unobligated balances are perma-
nently rescinded. 


FEDERAL RAILROAD ADMINISTRATION 


SAFETY AND OPERATIONS 


For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $172,270,000, of which $12,300,000 shall 
remain available until expended. 


RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$37,613,000, to remain available until expended. 
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123 STAT. 3056 PUBLIC LAW 111–117—DEC. 16, 2009 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING PROGRAM 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94–210), as amended, in such amounts 
and at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 through 513 of such Act, such authority to 
exist as long as any such guaranteed obligation is outstanding: 
Provided, That pursuant to section 502 of such Act, as amended, 
no new direct loans or loan guarantee commitments shall be made 
using Federal funds for the credit risk premium during fiscal year 
2010. 


RAIL LINE RELOCATION AND IMPROVEMENT PROGRAM 


For necessary expenses of carrying out section 20154 of title 
49, United States Code, $34,532,000, to remain available until 
expended. 


RAILROAD SAFETY TECHNOLOGY PROGRAM 


For necessary expenses of carrying out section 20158 of title 
49, United States Code, $50,000,000, to remain available until 
expended: Provided, That to be eligible for assistance under this 
heading, an entity need not have developed plans required under 
subsection 20156(e)(2) of title 49, United States Code, and section 
20157 of such title. 


CAPITAL ASSISTANCE FOR HIGH SPEED RAIL CORRIDORS AND 
INTERCITY PASSENGER RAIL SERVICE 


To enable the Secretary of Transportation to make grants for 
high-speed rail projects as authorized under section 26106 of title 
49, United States Code, capital investment grants to support inter-
city passenger rail service as authorized under section 24406 of 
title 49, United States Code, and congestion grants as authorized 
under section 24105 of title 49, United States Code, and to enter 
into cooperative agreements for these purposes as authorized, 
$2,500,000,000, to remain available until expended: Provided, That 
$50,000,000 of funds provided under this paragraph are available 
to the Administrator of the Federal Railroad Administration to 
fund the award and oversight by the Administrator of grants and 
cooperative agreements for intercity and high-speed rail: Provided 
further, That up to $30,000,000 of the funds provided under this 
paragraph are available to the Administrator for the purposes of 
conducting research and demonstrating technologies supporting the 
development of high-speed rail in the United States, including 
the demonstration of next-generation rolling stock fleet technology 
and the implementation of the Rail Cooperative Research Program 
authorized by section 24910 of title 49, United States Code: Provided 
further, That up to $50,000,000 of the funds provided under this 
paragraph may be used for planning activities that lead directly 
to the development of a passenger rail corridor investment plan 
consistent with the requirements established by the Administrator 
or a state rail plan consistent with chapter 227 of title 49, United 
States Code: Provided further, That the Secretary may retain a 


Grants. 
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123 STAT. 3057 PUBLIC LAW 111–117—DEC. 16, 2009 


portion of the funds made available for planning activities under 
the previous proviso to facilitate the preparation of a service 
development plan and related environmental impact statement for 
high-speed corridors located in multiple States: Provided further, 
That the Secretary shall issue interim guidance to applicants cov-
ering application procedures and administer the grants provided 
under this heading pursuant to that guidance until final regulations 
are issued: Provided further, That not less than 85 percent of 
the funds provided under this heading shall be for cooperative 
agreements that lead to the development of entire segments or 
phases of intercity or high-speed rail corridors: Provided further, 
That the Secretary shall submit to Congress the national rail plan 
required by section 103(j) of title 49, United States Code, no later 
than September 15, 2010: Provided further, That at least 30 days 
prior to issuing a letter of intent or cooperative agreement pursuant 
to Section 24402(f) of title 49, United States Code, for a major 
corridor development program, the Secretary shall provide to the 
House and Senate Committees on Appropriations written notifica-
tion consisting of a business and public investment case for the 
proposed corridor program which shall include: a comprehensive 
analysis of the monetary and non-monetary costs and benefits of 
the corridor development program; an assessment of ridership, pas-
senger travel time reductions, congestion relief benefits, environ-
mental benefits, economic benefits, and other public benefits; oper-
ating financial forecasts for the program; a full capital cost esti-
mation for the entire project, including the amount, source and 
security of non-Federal funds to complete the project; a summary 
of the grants management plan and an evaluation of the grantee’s 
ability to sustain the project: Provided further, That the Federal 
share payable of the costs for which a grant or cooperative agree-
ments is made under this heading shall not exceed 80 percent: 
Provided further, That in addition to the provisions of title 49, 
United States Code, that apply to each of the individual programs 
funded under this heading, subsections 24402(a)(2), 24402(f), 
24402(i), and 24403(a) and (c) of title 49, United States Code, 
shall also apply to the provision of funds provided under this 
heading: Provided further, That a project need not be in a State 
rail plan developed under Chapter 227 of title 49, United States 
Code, to be eligible for assistance under this heading: Provided 
further, That recipients of grants under this paragraph shall conduct 
all procurement transactions using such grant funds in a manner 
that provides full and open competition, as determined by the 
Secretary, in compliance with existing labor agreements. 


OPERATING GRANTS TO THE NATIONAL RAILROAD PASSENGER 
CORPORATION 


To enable the Secretary of Transportation to make quarterly 
grants to the National Railroad Passenger Corporation for the oper-
ation of intercity passenger rail, as authorized by section 101 of 
the Passenger Rail Investment and Improvement Act of 2008 (divi-
sion B of Public Law 110–432), $563,000,000, to remain available 
until expended: Provided, That the Secretary shall not make the 
grants for the third and fourth quarter of the fiscal year available 
to the Corporation until an Inspector General who is a member 
of the Council of the Inspectors General on Integrity and Efficiency 
determines that the Corporation and the Corporation’s Inspector 


Determination. 


Contracts. 


Applicability. 


Deadline. 
Notification. 


Rail plan. 
Deadline. 


Guidance. 
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General have agreed upon a set of policies and procedures for 
interacting with each other that are consistent with the letter 
and the spirit of the Inspector General Act of 1978, as amended: 
Provided further, That 1 year after such determination is made, 
the Council of the Inspectors General on Integrity and Efficiency 
shall appoint another member to evaluate the current operational 
independence of the Amtrak Inspector General: Provided further, 
That the Corporation shall reimburse each Inspector General for 
all costs incurred in conducting the determination and the evalua-
tion required by the preceding two provisos: Provided further, That 
the amounts available under this paragraph shall be available 
for the Secretary to approve funding to cover operating losses for 
the Corporation only after receiving and reviewing a grant request 
for each specific train route: Provided further, That each such 
grant request shall be accompanied by a detailed financial analysis, 
revenue projection, and capital expenditure projection justifying 
the Federal support to the Secretary’s satisfaction: Provided further, 
That not later than 60 days after enactment of this Act, the Corpora-
tion shall transmit to the Secretary, the Inspector General of the 
Department of Transportation, and the House and Senate Commit-
tees on Appropriations a plan to achieve savings through operating 
efficiencies including, but not limited to, modifications to food and 
beverage service and first class service: Provided further, That 
the Inspector General of the Department of Transportation shall 
provide semiannual reports to the House and Senate Committees 
on Appropriations on the estimated savings accrued as a result 
of all operational reforms instituted by the Corporation and esti-
mations of possible future savings: Provided further, That not later 
than 60 days after enactment of this Act, the Corporation shall 
transmit, in electronic format, to the Secretary, the Inspector Gen-
eral of Department of Transportation, the House and Senate 
Committees on Appropriations, the House Committee on Transpor-
tation and Infrastructure and the Senate Committee on Commerce, 
Science, and Transportation the annual budget and business plan 
and the 5-Year Financial Plan for fiscal year 2010 required under 
section 204 of the Passenger Rail Investment and Improvement 
Act of 2008: Provided further, That the budget, business plan, 
and the 5-Year Financial Plan shall also include a separate 
accounting of ridership, revenues, and capital and operating 
expenses for the Northeast Corridor; commuter service; long-dis-
tance Amtrak service; State-supported service; each intercity train 
route, including Autotrain; and commercial activities including con-
tract operations: Provided further, That the budget, business plan 
and the 5-Year Financial Plan shall include a description of work 
to be funded, along with cost estimates and an estimated timetable 
for completion of the projects covered by these plans: Provided 
further, That the Corporation shall provide semiannual reports 
in electronic format regarding the pending business plan, which 
shall describe the work completed to date, any changes to the 
business plan, and the reasons for such changes, and shall identify 
all sole source contract awards which shall be accompanied by 
a justification as to why said contract was awarded on a sole- 
source basis, as well as progress against the milestones and target 
dates of the 2009 performance improvement plan: Provided further, 
That the Corporation’s budget, business plan, 5-Year Financial 
Plan, and all subsequent supplemental plans shall be displayed 
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on the Corporation’s website within a reasonable timeframe fol-
lowing their submission to the appropriate entities: Provided fur-
ther, That these plans shall be accompanied by a comprehensive 
fleet plan for all Amtrak rolling stock which shall address the 
Corporation’s detailed plans and timeframes for the maintenance, 
refurbishment, replacement, and expansion of the Amtrak fleet: 
Provided further, That said fleet plan shall establish year-specific 
goals and milestones and discuss potential, current, and preferred 
financing options for all such activities: Provided further, That 
none of the funds under this heading may be obligated or expended 
until the Corporation agrees to continue abiding by the provisions 
of paragraphs 1, 2, 5, 9, and 11 of the summary of conditions 
for the direct loan agreement of June 28, 2002, in the same manner 
as in effect on the date of enactment of this Act: Provided further, 
That concurrent with the President’s budget request for fiscal year 
2011, the Corporation shall submit to the House and Senate 
Committees on Appropriations a budget request for fiscal year 
2011 in similar format and substance to those submitted by execu-
tive agencies of the Federal Government. 


CAPITAL AND DEBT SERVICE GRANTS TO THE NATIONAL RAILROAD 
PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to 
the National Railroad Passenger Corporation for capital invest-
ments as authorized by section 101(c) of the Passenger Rail Invest-
ment and Improvement Act of 2008 (division B of Public Law 
110–432), $1,001,625,000, to remain available until expended, of 
which not to exceed $264,000,000 shall be for debt service obliga-
tions as authorized by section 102 of such Act: Provided, That 
grants after an initial allocation of $200,000,000 shall be provided 
to the Corporation only on a reimbursable basis: Provided further, 
That the Secretary may retain up to one-half of 1 percent of the 
funds provided under this heading to fund the costs of project 
management oversight of capital projects funded by grants provided 
under this heading, as authorized by subsection 101(d) of division 
B of Public Law 110–432: Provided further, That the Secretary 
shall approve funding for capital expenditures, including advance 
purchase orders of materials, for the Corporation only after 
receiving and reviewing a grant request for each specific capital 
project justifying the Federal support to the Secretary’s satisfaction: 
Provided further, That none of the funds under this heading may 
be used to subsidize operating losses of the Corporation: Provided 
further, That none of the funds under this heading may be used 
for capital projects not approved by the Secretary of Transportation 
or on the Corporation’s fiscal year 2010 business plan: Provided 
further, That in addition to the project management oversight funds 
authorized under section 101(d) of of division B of Public Law 
110–432, the Secretary may retain up to an additional one-half 
of one percent of the funds provided under this heading to fund 
expenses associated with implementing section 212 of of division 
B of Public Law 110–432, including the amendments made by 
section 212 to section 24905 of title 49, United States Code. 


ADMINISTRATIVE PROVISIONS—FEDERAL RAILROAD ADMINISTRATION 


SEC. 151. The Secretary may purchase promotional items of 
nominal value for use in public outreach activities to accomplish 


Budget request. 
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the purposes of 49 U.S.C. 20134: Provided, That the Secretary 
shall prescribe guidelines for the administration of such purchases 
and use. 


SEC. 152. Hereafter, notwithstanding any other provision of 
law, funds provided in this Act for the National Railroad Passenger 
Corporation shall immediately cease to be available to said Corpora-
tion in the event that the Corporation contracts to have services 
provided at or from any location outside the United States. For 
purposes of this section, the word ‘‘services’’ shall mean any service 
that was, as of July 1, 2006, performed by a full-time or part- 
time Amtrak employee whose base of employment is located within 
the United States. 


SEC. 153. The Secretary of Transportation may receive and 
expend cash, or receive and utilize spare parts and similar items, 
from non-United States Government sources to repair damages 
to or replace United States Government owned automated track 
inspection cars and equipment as a result of third party liability 
for such damages, and any amounts collected under this section 
shall be credited directly to the Safety and Operations account 
of the Federal Railroad Administration, and shall remain available 
until expended for the repair, operation and maintenance of auto-
mated track inspection cars and equipment in connection with 
the automated track inspection program. 


SEC. 154. The Administrator of the Federal Railroad Adminis-
tration shall submit a report on April 1, 2010, and quarterly reports 
thereafter, to the House and Senate Committees on Appropriations 
detailing the Administrator’s efforts at improving the on-time 
performance of Amtrak intercity rail service operating on non- 
Amtrak owned property. Such reports shall compare the most recent 
actual on-time performance data to pre-established on-time perform-
ance goals that the Administrator shall set for each rail service, 
identified by route. Such reports shall also include whatever other 
information and data regarding the on-time performance of Amtrak 
trains the Administrator deems to be appropriate. 


SEC. 155. In the Explanatory Statement referenced in division 
I of Public Law 111–8 under the heading Railroad Research and 
Development the item relating to ‘‘San Gabriel trench grade separa-
tion project, Alameda Corridor, CA’’ is deemed to be amended 
by inserting ‘‘Alameda Corridor East Construction Authority Grade 
Separations, CA.’’. 


SEC. 156. In the Explanatory Statement referenced in division 
K of Public Law 110–161 under the heading Rail Line Relocation 
and Improvement Program the item relating to ‘‘Mt. Vernon railroad 
cut, NY’’ is deemed to be amended by inserting ‘‘Rail Line and 
Station Improvement and Rehabilitation, Mount Vernon, NY.’’. 


SEC. 157. Notwithstanding any other provision of law, funds 
provided in Public Law 111–8 for ‘‘Lincoln Avenue Grade Separa-
tion, Port of Tacoma, Washington’’ shall be made available for 
this project as therein described. 


SEC. 158. The Administrator of the Federal Railroad Adminis-
tration, in cooperation with the Illinois Department of Transpor-
tation (IDOT), may provide technical and financial assistance to 
IDOT and local and county officials to study the feasibility of 
10th Street, or other alternatives, in Springfield, Illinois, as a 
route for consolidated freight rail operations and/or combined freight 
and passenger rail operations within the city of Springfield. 


Illinois. 


Washington. 
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SEC. 159. (a) AMTRAK SECURITY EVALUATION.—No later than 
180 days after the enactment of this Act, Amtrak, in consultation 
with the Assistant Secretary of Homeland Security (Transportation 
Security Administration), shall submit a report to Congress that 
contains— 


(1) a comprehensive, system-wide, security evaluation; and 
(2) proposed guidance and procedures necessary to implement 


a new checked firearms program. 
(b) DEVELOPEMENT AND IMPLEMENTATION OF GUIDANCE AND 


PROCEDURES.— 
(1) IN GENERAL.—Not later than one year after the enactment 


of this Act, Amtrak, in consultation with the Assistant Secretary, 
shall develop and implement guidance and procedures to carry 
out the duties and responsibilities of firearm storage and carriage 
in checked baggage cars and at Amtrak stations that accept checked 
baggage. 


(2) SCOPE.—The guidance and procedures developed under 
paragraph (1) shall— 


(A) permit Amtrak passengers holding a ticket for a specific 
Amtrak route to place an unloaded firearm or starter pistol 
in a checked bag on such route if— 


(i) the Amtrak station accepts checked baggage for 
such route; 


(ii) the passenger declares to Amtrak, either orally 
or in writing, at the time the reservation is made or not 
later than 24 hours before departure, that the firearm 
will be placed in his or her bag and will be unloaded; 


(iii) the firearm is in a hard-sided container; 
(iv) such container is locked; and 
(v) only the passenger has the key or combination 


for such container; 
(B) permit Amtrak passengers holding a ticket for a specific 


Amtrak route to place small arms ammunition for personal 
use in a checked bag on such route if the ammunition is 
securely packed— 


(i) in fiber, wood, or metal boxes; or 
(ii) in other packaging specifically designed to carry 


small amounts of ammunition; and 
(C) include any other measures needed to ensure the safety 


and security of Amtrak employees, passengers, and infrastruc-
ture, including— 


(i) in fiber, wood, or metal boxes; or 
(ii) in other packaging specifically designed to carry 


small amounts of ammunition; and 
(c) DEFINITIONS.— 
(1) For purposes of this section, the term ‘‘checked baggage’’ 


refers to baggage transported that is accessible only to select 
Amtrak employees. 


FEDERAL TRANSIT ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the Federal Transit 
Administration’s programs authorized by chapter 53 of title 49, 
United States Code, $98,911,000: Provided, That of the funds avail-
able under this heading, not to exceed $1,809,000 shall be available 


Ammunition. 


Firearms. 
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for travel: Provided further, That none of the funds provided or 
limited in this Act may be used to create a permanent office of 
transit security under this heading: Provided further, That of the 
amounts made available under this heading not to exceed $75,000 
shall be paid from appropriations made available by this Act and 
provided to the Department of Transportation Office of Inspector 
General through reimbursement to conduct the annual audits of 
financial statements in accordance with section 3521 of title 31, 
United States Code: Provided further, That upon submission to 
the Congress of the fiscal year 2011 President’s budget, the Sec-
retary of Transportation shall transmit to Congress the annual 
report on new starts, including proposed allocations of funds for 
fiscal year 2011. 


FORMULA AND BUS GRANTS 


(LIQUIDATION OF CONTRACT AUTHORITY) 


(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out the provi-
sions of 49 U.S.C. 5305, 5307, 5308, 5309, 5310, 5311, 5316, 5317, 
5320, 5335, 5339, and 5340 and section 3038 of Public Law 105– 
178, as amended, $9,400,000,000 to be derived from the Mass 
Transit Account of the Highway Trust Fund and to remain available 
until expended: Provided, That funds available for the implementa-
tion or execution of programs authorized under 49 U.S.C. 5305, 
5307, 5308, 5309, 5310, 5311, 5316, 5317, 5320, 5335, 5339, and 
5340 and section 3038 of Public Law 105–178, as amended, shall 
not exceed total obligations of $8,343,171,000 in fiscal year 2010. 


RESEARCH AND UNIVERSITY RESEARCH CENTERS 


For necessary expenses to carry out 49 U.S.C. 5306, 5312– 
5315, 5322, and 5506, $65,670,000, to remain available until 
expended: Provided, That $10,000,000 is available to carry out 
the transit cooperative research program under section 5313 of 
title 49, United States Code, $4,300,000 is available for the National 
Transit Institute under section 5315 of title 49, United States 
Code, and $7,000,000 is available for university transportation cen-
ters program under section 5506 of title 49, United States Code: 
Provided further, That $44,370,000 is available to carry out national 
research programs under sections 5312, 5313, 5314, and 5322 of 
title 49, United States Code: Provided further, That of the funds 
available to carry out section 5312 of title 49, United States Code, 
$5,000,000 shall be available to the Secretary to develop standards 
for asset management plans, provide technical assistance to recipi-
ents engaged in the development or implementation of an asset 
management plan, improve data collection through the National 
Transit Database, and conduct a pilot program designed to identify 
the best practices of asset management. 


Deadline. 
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CAPITAL INVESTMENT GRANTS 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out section 5309 of title 49, 
United States Code, $2,000,000,000, to remain available until 
expended, of which no less than $200,000,000 is for section 5309(e) 
of such title: Provided, That $2,000,000 shall be transferred to 
the Department of Transportation Office of Inspector General from 
funds set aside for the execution of oversight contracts pursuant 
to section 5327(c) of title 49, United States Code, for costs associated 
with audits and investigations of transit-related issues, including 
reviews of new fixed guideway systems. 


GRANTS FOR ENERGY EFFICIENCY AND GREENHOUSE GAS REDUCTIONS 


For grants to public transit agencies for capital investments 
that will reduce the energy consumption or greenhouse gas emis-
sions of their public transportation systems, $75,000,000, to remain 
available through September 30, 2012: Provided, That priority shall 
be given to projects based on the total energy savings that are 
projected to result from the investments, and the projected energy 
savings as a percentage of the total energy usage of the public 
transit agency: Provided further, That the Secretary shall public 
criteria on which to base the competition for any grants awarded 
under this heading no sooner than 90 days after the enactment 
of this Act, require applications for funding provided under this 
heading to be submitted no sooner than 120 days after the publica-
tion of such criteria, and announce all projects selected to be funded 
from funds provided under this heading no sooner than September 
15, 2010. 


GRANTS TO THE WASHINGTON METROPOLITAN AREA TRANSIT 
AUTHORITY 


For grants to the Washington Metropolitan Area Transit 
Authority as authorized under section 601 of division B of Public 
Law 110–432, $150,000,000, to remain available until expended: 
Provided, That the Secretary shall approve grants for capital and 
preventive maintenance expenditures for the Washington Metropoli-
tan Area Transit Authority only after receiving and reviewing a 
request for each specific project: Provided further, That prior to 
approving such grants, the Secretary shall determine that the 
Washington Metropolitan Area Transit Authority has placed the 
highest priority on those investments that will improve the safety 
of the system, including but not limited to fixing the track signal 
system, replacing the 1000 series cars, installing guarded turnouts, 
buying equipment for wayside worker protection, and installing 
rollback protection on cars that are not equipped with this safety 
feature. 


ADMINISTRATIVE PROVISIONS—FEDERAL TRANSIT ADMINISTRATION 


SEC. 160. The limitations on obligations for the programs of 
the Federal Transit Administration shall not apply to any authority 
under 49 U.S.C. 5338, previously made available for obligation, 
or to any other authority previously made available for obligation. 
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SEC. 161. Notwithstanding any other provision of law, funds 
appropriated or limited by this Act under ‘‘Federal Transit Adminis-
tration, Capital Investment Grants’’ and for bus and bus facilities 
under ‘‘Federal Transit Administration, Formula and Bus Grants’’ 
for projects specified in this Act or identified in reports accom-
panying this Act not obligated by September 30, 2012, and other 
recoveries, shall be directed to projects eligible to use the funds 
for the purposes for which they were originally provided. 


SEC. 162. Notwithstanding any other provision of law, any 
funds appropriated before October 1, 2009, under any section of 
chapter 53 of title 49, United States Code, that remain available 
for expenditure, may be transferred to and administered under 
the most recent appropriation heading for any such section. 


SEC. 163. Notwithstanding any other provision of law, unobli-
gated funds made available for new fixed guideway system projects 
under the heading ‘‘Federal Transit Administration, Capital invest-
ment grants’’ in any appropriations Act prior to this Act may 
be used during this fiscal year to satisfy expenses incurred for 
such projects. 


SEC. 164. During fiscal year 2010, each Federal Transit 
Administration grant for a project that involves the acquisition 
or rehabilitation of a bus to be used in public transportation shall 
be funded for 90 percent of the net capital costs of a biodiesel 
bus or a factory-installed or retrofitted hybrid electric propulsion 
system and any equipment related to such a system: Provided, 
That the Secretary shall have the discretion to determine, through 
practicable administrative procedures, the costs attributable to the 
system and related-equipment. 


SEC. 165. Notwithstanding any other provision of law, unobli-
gated funds or recoveries under section 5309 of title 49, United 
States Code, that are available to the Secretary of Transportation 
for reallocation shall be directed to projects eligible to use the 
funds for the purposes for which they were originally provided. 


SEC. 166. (a) In the explanatory statement referenced in section 
186 of title I of division K of Public Law 110–161 (121 Stat. 
2406), the item relating to ‘‘Broward County Southwest Transit 
Facility’’ in the table of projects under the heading ‘‘Bus and Bus 
Facilities’’ is deemed to be amended by striking ‘‘Southwest’’ and 
inserting ‘‘Ravenswood’’. 


(b) The explanatory statement referenced in section 186 of 
title I of division I of Public Law 111–8 for ‘‘Alternatives analysis’’ 
under ‘‘Federal Transit Administration–Formula and Bus Grants’’ 
is deemed to be amended by striking ‘‘Hudson–Bergen Light Rail 
Extension Route 440, North Bergen, NJ’’ and inserting ‘‘Hudson– 
Bergen Light Rail Extension Route 440, Jersey City, NJ’’. 


(c) Funds made available for the ‘‘Phoenix/Regional Heavy 
Maintenance Facility, AZ’’, ‘‘Dial-a-Ride facility, Phoenix, AZ’’ and 
the ‘‘Phoenix Regional Heavy Bus Maintenance Facility, Arizona’’ 
through the Department of Transportation Appropriations Acts for 
Fiscal Years 2004, 2005 and 2008 that remain unobligated or unex-
pended shall be made available to the East Baseline Park-and- 
Ride Facility in Phoenix, Arizona. 


SEC. 167. Funds made available for Alaska or Hawaii ferry 
boats or ferry terminal facilities pursuant to 49 U.S.C. 5309(m)(2)(B) 
may be used to construct new vessels and facilities, or to improve 
existing vessels and facilities, including both the passenger and 
vehicle-related elements of such vessels and facilities, and for repair 
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facilities: Provided, That not more than $4,000,000 of the funds 
made available pursuant to 49 U.S.C. 5309(m)(2)(B) may be used 
by the City and County of Honolulu to operate a passenger ferry 
boat service demonstration project to test the viability of different 
intra-island ferry boat routes and technologies. 


SEC. 168. In determining the local share of the cost of the 
project authorized to be carried out under section 3043(c)(70) of 
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: 
A Legacy for Users (Public Law 109–59; 119 Stat. 1644) for purposes 
of the rating process for New Starts projects, the Secretary shall 
consider any portion of the corridor advanced entirely with non- 
Federal funds. 


SEC. 169. The Secretary of Transportation shall provide rec-
ommendations to Congress, including legislative proposals, on how 
to strengthen its role in regulating the safety of transit agencies 
operating heavy rail on fixed guideway: Provided, That the Sec-
retary shall include actions the Department of Transportation will 
take and what additional legislative authorities it may need in 
order to fully implement recommendations of the National Transpor-
tation Safety Board directed at the Federal Transit Administration, 
including but not limited to recommendations related to crash-
worthiness, emergency access and egress, event recorders, and hours 
of service: Provided further, That the Secretary shall transmit to 
the House and Senate Committees on Appropriations, the House 
Committee on Transportation and Infrastructure, and the Senate 
Committee on Banking, Housing, and Urban Affairs a report out-
lining these recommendations and a plan for their implementation 
by the Department of Transportation no later than 45 days after 
enactment of this Act. 


SEC. 170. Notwithstanding any other provision of law, the 
Secretary of Transportation shall not reallocate any funding made 
available for items 523, 267, and 131 of section 3044 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users (Public Law 109–59). 


SEC. 171. Notwithstanding any other provision of law, for fiscal 
year 2010, the total estimated amount of future obligations of 
the Government and contingent commitments to incur obligations 
covered by all outstanding full funding grant agreements entered 
into on or before September 30, 2009, and all outstanding letters 
of intent and early systems work agreements under subsection 
5309(g) of Title 49, United States Code, for major new fixed guide-
way capital projects may be not more than the sum of the amount 
authorized under subsections 5338(a)(3)(iv) and 5338(c) of such 
title for such projects and an amount equivalent to the last 3 
fiscal years of funding allocated under subsections 5309(m)(1)(A) 
and (m)(2)(A)(ii) of such title, for such projects, less an amount 
the Secretary reasonably estimates is necessary for grants under 
subsection 5309(b)(1) of such title for those of such projects that 
are not covered by a letter or agreement: Provided, That the Sec-
retary may enter into full funding grant agreements under sub-
section 5309(g)(2) of such title for major new fixed guideway capital 
projects that contain contingent commitments to incur obligations 
in such amounts as the Secretary determines are appropriate. 


SEC. 172. None of the funds provided or limited under this 
Act may be used to enforce regulations related to charter bus 
service under part 604 of title 49, Code of Federal Regulations, 
for any transit agency who during fiscal year 2008 was both initially 
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granted a 60-day period to come into compliance with part 604, 
and then was subsequently granted an exception from said part. 


SEC. 173. Hereafter, for interstate multi-modal projects which 
are in Interstate highway corridors, the Secretary shall base the 
rating under section 5309(d) of title 49, United States Code, of 
the non-New Starts share of the public transportation element 
of the project on the percentage of non-New Starts funds in the 
unified finance plan for the multi-modal project: Provided, That 
the Secretary shall base the accounting of local matching funds 
on the total amount of all local funds incorporated in the unified 
finance plan for the multi-modal project for the purposes of funding 
under chapter 53 of title 49, United States Code and title 23, 
United States Code: Provided further, That the Secretary shall 
evaluate the justification for the project under section 5309(d) of 
title 49, United States Code, including cost effectiveness, on the 
public transportation costs and public transportation benefits. 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development Corporation is 
hereby authorized to make such expenditures, within the limits 
of funds and borrowing authority available to the Corporation, 
and in accord with law, and to make such contracts and commit-
ments without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as 
amended, as may be necessary in carrying out the programs set 
forth in the Corporation’s budget for the current fiscal year. 


OPERATIONS AND MAINTENANCE 


(HARBOR MAINTENANCE TRUST FUND) 


For necessary expenses for operations, maintenance, and capital 
asset renewal of those portions of the Saint Lawrence Seaway 
owned, operated, and maintained by the Saint Lawrence Seaway 
Development Corporation, $32,324,000, to be derived from the 
Harbor Maintenance Trust Fund, pursuant to Public Law 99–662. 


MARITIME ADMINISTRATION 


MARITIME SECURITY PROGRAM 


For necessary expenses to maintain and preserve a U.S.-flag 
merchant fleet to serve the national security needs of the United 
States, $174,000,000, to remain available until expended. 


OPERATIONS AND TRAINING 


For necessary expenses of operations and training activities 
authorized by law, $149,750,000, of which $11,240,000 shall remain 
available until expended for maintenance and repair of training 
ships at State Maritime Academies, and of which $15,000,000 shall 
remain available until expended for capital improvements at the 
United States Merchant Marine Academy, and of which $59,057,000 
shall be available for operations at the United States Merchant 
Marine Academy: Provided, That amounts apportioned for the 
United States Merchant Marine Academy shall be available only 
upon allotments made personally by the Secretary of Transportation 
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or the Assistant Secretary for Budget and Programs: Provided fur-
ther, That the Superintendent, Deputy Superintendent and the 
Director of the Office of Resource Management of the United States 
Merchant Marine Academy may not be allotment holders for the 
United States Merchant Marine Academy, and the Administrator 
of Maritime Administration shall hold all allotments made by the 
Secretary of Transportation or the Assistant Secretary for Budget 
and Programs under the previous proviso: Provided further, That 
50 percent of the funding made available for the United States 
Merchant Marine Academy under this heading shall be available 
only after the Secretary, in consultation with the Superintendent 
and the Maritime Administration, completes a plan detailing by 
program or activity and by object class how such funding will 
be expended at the Academy, and this plan is submitted to the 
House and Senate Committees on Appropriations. 


SHIP DISPOSAL 


For necessary expenses related to the disposal of obsolete ves-
sels in the National Defense Reserve Fleet of the Maritime Adminis-
tration, $15,000,000, to remain available until expended. 


ASSISTANCE TO SMALL SHIPYARDS 


To make grants to qualified shipyards as authorized under 
section 3508 of Public Law 110–417 or section 54101 of title 46, 
United States Code, $15,000,000, to remain available until 
expended: Provided, That to be considered for assistance, a qualified 
shipyard shall submit an application for assistance no later than 
60 days after enactment of this Act: Provided further, That from 
applications submitted under the previous proviso, the Secretary 
of Transportation shall make grants no later than 120 days after 
enactment of this Act in such amounts as the Secretary determines: 
Provided further, That not to exceed 2 percent of the funds appro-
priated under this heading shall be available for necessary costs 
of grant administration. 


MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of guaranteed loans, as authorized, $9,000,000, 
of which $5,000,000 shall remain available until expended: Pro-
vided, That such costs, including the cost of modifying such loans, 
shall be as defined in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, That not to exceed 
$4,000,000 shall be available for administrative expenses to carry 
out the guaranteed loan program, which shall be transferred to 
and merged with the appropriation for ‘‘Operations and Training’’, 
Maritime Administration. 


ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION 


SEC. 175. Notwithstanding any other provision of this Act, 
the Maritime Administration is authorized to furnish utilities and 
services and make necessary repairs in connection with any lease, 
contract, or occupancy involving Government property under control 
of the Maritime Administration, and payments received therefor 


Grants. 
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shall be credited to the appropriation charged with the cost thereof: 
Provided, That rental payments under any such lease, contract, 
or occupancy for items other than such utilities, services, or repairs 
shall be covered into the Treasury as miscellaneous receipts. 


SEC. 176. Section 51314 of title 46, United States Code, is 
amended in subsection (b) by inserting at the end ‘‘Such fees shall 
be credited to the Maritime Administration’s Operations and 
Training appropriation, to remain available until expended, for 
those expenses directly related to the purposes of the fees. Fees 
collected in excess of actual expenses may be refunded to the 
Midshipmen through a mechanism approved by the Secretary. The 
Academy shall maintain a separate and detailed accounting of 
fee revenue and all associated expenses.’’. 


PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION 


OPERATIONAL EXPENSES 


(PIPELINE SAFETY FUND) 


(INCLUDING TRANSFER OF FUNDS) 


For necessary operational expenses of the Pipeline and Haz-
ardous Materials Safety Administration, $21,132,000, of which 
$639,000 shall be derived from the Pipeline Safety Fund: Provided, 
That $1,000,000 shall be transferred to ‘‘Pipeline Safety’’ in order 
to fund ‘‘Pipeline Safety Information Grants to Communities’’ as 
authorized under section 60130 of title 49, United States Code. 


HAZARDOUS MATERIALS SAFETY 


For expenses necessary to discharge the hazardous materials 
safety functions of the Pipeline and Hazardous Materials Safety 
Administration, $37,994,000, of which $1,699,000 shall remain 
available until September 30, 2012: Provided, That up to $800,000 
in fees collected under 49 U.S.C. 5108(g) shall be deposited in 
the general fund of the Treasury as offsetting receipts: Provided 
further, That there may be credited to this appropriation, to be 
available until expended, funds received from States, counties, 
municipalities, other public authorities, and private sources for 
expenses incurred for training, for reports publication and dissemi-
nation, and for travel expenses incurred in performance of haz-
ardous materials exemptions and approvals functions. 


PIPELINE SAFETY 


(PIPELINE SAFETY FUND) 


(OIL SPILL LIABILITY TRUST FUND) 


For expenses necessary to conduct the functions of the pipeline 
safety program, for grants-in-aid to carry out a pipeline safety 
program, as authorized by 49 U.S.C. 60107, and to discharge the 
pipeline program responsibilities of the Oil Pollution Act of 1990, 
$105,239,000, of which $18,905,000 shall be derived from the Oil 
Spill Liability Trust Fund and shall remain available until Sep-
tember 30, 2012; and of which $86,334,000 shall be derived from 
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the Pipeline Safety Fund, of which $47,332,000 shall remain avail-
able until September 30, 2012: Provided, That not less than 
$1,048,000 of the funds provided under this heading shall be for 
the one-call State grant program. 


EMERGENCY PREPAREDNESS GRANTS 


(EMERGENCY PREPAREDNESS FUND) 


For necessary expenses to carry out 49 U.S.C. 5128(b), 
$188,000, to be derived from the Emergency Preparedness Fund, 
to remain available until September 30, 2011: Provided, That not 
more than $28,318,000 shall be made available for obligation in 
fiscal year 2010 from amounts made available by 49 U.S.C. 5116(I) 
and 5128(b)–(c): Provided further, That none of the funds made 
available by 49 U.S.C. 5116(I), 5128(b), or 5128(c) shall be made 
available for obligation by individuals other than the Secretary 
of Transportation, or his designee. 


RESEARCH AND INNOVATIVE TECHNOLOGY ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


For necessary expenses of the Research and Innovative Tech-
nology Administration, $13,007,000, of which $6,036,000 shall 
remain available until September 30, 2012: Provided, That there 
may be credited to this appropriation, to be available until 
expended, funds received from States, counties, municipalities, other 
public authorities, and private sources for expenses incurred for 
training. 


OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General to 
carry out the provisions of the Inspector General Act of 1978, 
as amended, $75,114,000: Provided, That the Inspector General 
shall have all necessary authority, in carrying out the duties speci-
fied in the Inspector General Act, as amended (5 U.S.C. App. 
3), to investigate allegations of fraud, including false statements 
to the government (18 U.S.C. 1001), by any person or entity that 
is subject to regulation by the Department: Provided further, That 
the funds made available under this heading shall be used to 
investigate, pursuant to section 41712 of title 49, United States 
Code: (1) unfair or deceptive practices and unfair methods of com-
petition by domestic and foreign air carriers and ticket agents; 
and (2) the compliance of domestic and foreign air carriers with 
respect to item (1) of this proviso. 


SURFACE TRANSPORTATION BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the Surface Transportation Board, 
including services authorized by 5 U.S.C. 3109, $29,066,000: Pro-
vided, That notwithstanding any other provision of law, not to 
exceed $1,250,000 from fees established by the Chairman of the 
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Surface Transportation Board shall be credited to this appropriation 
as offsetting collections and used for necessary and authorized 
expenses under this heading: Provided further, That the sum herein 
appropriated from the general fund shall be reduced on a dollar- 
for-dollar basis as such offsetting collections are received during 
fiscal year 2010, to result in a final appropriation from the general 
fund estimated at no more than $27,816,000. 


GENERAL PROVISIONS—DEPARTMENT OF TRANSPORTATION 


SEC. 180. During the current fiscal year applicable appropria-
tions to the Department of Transportation shall be available for 
maintenance and operation of aircraft; hire of passenger motor 
vehicles and aircraft; purchase of liability insurance for motor 
vehicles operating in foreign countries on official department busi-
ness; and uniforms or allowances therefor, as authorized by law 
(5 U.S.C. 5901–5902). 


SEC. 181. Appropriations contained in this Act for the Depart-
ment of Transportation shall be available for services as authorized 
by 5 U.S.C. 3109, but at rates for individuals not to exceed the 
per diem rate equivalent to the rate for an Executive Level IV. 


SEC. 182. None of the funds in this Act shall be available 
for salaries and expenses of more than 110 political and Presidential 
appointees in the Department of Transportation: Provided, That 
none of the personnel covered by this provision may be assigned 
on temporary detail outside the Department of Transportation. 


SEC. 183. None of the funds in this Act shall be used to 
implement section 404 of title 23, United States Code. 


SEC. 184. (a) No recipient of funds made available in this 
Act shall disseminate personal information (as defined in 18 U.S.C. 
2725(3)) obtained by a State department of motor vehicles in connec-
tion with a motor vehicle record as defined in 18 U.S.C. 2725(1), 
except as provided in 18 U.S.C. 2721 for a use permitted under 
18 U.S.C. 2721. 


(b) Notwithstanding subsection (a), the Secretary shall not with-
hold funds provided in this Act for any grantee if a State is in 
noncompliance with this provision. 


SEC. 185. Funds received by the Federal Highway Administra-
tion, Federal Transit Administration, and Federal Railroad 
Administration from States, counties, municipalities, other public 
authorities, and private sources for expenses incurred for training 
may be credited respectively to the Federal Highway Administra-
tion’s ‘‘Federal-Aid Highways’’ account, the Federal Transit 
Administration’s ‘‘Research and University Research Centers’’ 
account, and to the Federal Railroad Administration’s ‘‘Safety and 
Operations’’ account, except for State rail safety inspectors partici-
pating in training pursuant to 49 U.S.C. 20105. 


SEC. 186. Funds provided or limited in this Act under the 
appropriate accounts within the Federal Highway Administration, 
the Federal Railroad Administration and the Federal Transit 
Administration shall be for the eligible programs, projects and 
activities in the corresponding amounts identified in the committee 
report accompanying this Act for ‘‘Ferry Boats and Ferry Terminal 
Facilities’’, ‘‘Federal Lands’’, ‘‘Interstate Maintenance Discre-
tionary’’, ‘‘Transportation, Community and System Preservation 
Program’’, ‘‘Delta Region Transportation Development Program’’, 
‘‘Rail Line Relocation and Improvement Program’’, ‘‘Rail-highway 


Appointees. 


VerDate Nov 24 2008 04:19 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00038 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 GPO1 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3071 PUBLIC LAW 111–117—DEC. 16, 2009 


crossing hazard eliminations’’, ‘‘Capital Investment Grants’’, ‘‘Alter-
natives analysis’’, and ‘‘Bus and bus facilities’’. 


SEC. 187. Notwithstanding any other provisions of law, rule 
or regulation, the Secretary of Transportation is authorized to allow 
the issuer of any preferred stock heretofore sold to the Department 
to redeem or repurchase such stock upon the payment to the Depart-
ment of an amount determined by the Secretary. 


SEC. 188. None of the funds in this Act to the Department 
of Transportation may be used to make a grant unless the Secretary 
of Transportation notifies the House and Senate Committees on 
Appropriations not less than 3 full business days before any discre-
tionary grant award, letter of intent, or full funding grant agree-
ment totaling $1,000,000 or more is announced by the department 
or its modal administrations from: (1) any discretionary grant pro-
gram of the Federal Highway Administration including the emer-
gency relief program; (2) the airport improvement program of the 
Federal Aviation Administration; (3) any grant from the Federal 
Railroad Administration; or (4) any program of the Federal Transit 
Administration other than the formula grants and fixed guideway 
modernization programs: Provided, That the Secretary gives concur-
rent notification to the House and Senate Committees on Appropria-
tions for any ‘‘quick release’’ of funds from the emergency relief 
program: Provided further, That no notification shall involve funds 
that are not available for obligation. 


SEC. 189. Rebates, refunds, incentive payments, minor fees 
and other funds received by the Department of Transportation 
from travel management centers, charge card programs, the sub-
leasing of building space, and miscellaneous sources are to be 
credited to appropriations of the Department of Transportation 
and allocated to elements of the Department of Transportation 
using fair and equitable criteria and such funds shall be available 
until expended. 


SEC. 190. Amounts made available in this or any other Act 
that the Secretary determines represent improper payments by 
the Department of Transportation to a third-party contractor under 
a financial assistance award, which are recovered pursuant to law, 
shall be available— 


(1) to reimburse the actual expenses incurred by the 
Department of Transportation in recovering improper pay-
ments; and 


(2) to pay contractors for services provided in recovering 
improper payments or contractor support in the implementation 
of the Improper Payments Information Act of 2002: Provided, 
That amounts in excess of that required for paragraphs (1) 
and (2)— 


(A) shall be credited to and merged with the appropria-
tion from which the improper payments were made, and 
shall be available for the purposes and period for which 
such appropriations are available; or 


(B) if no such appropriation remains available, shall 
be deposited in the Treasury as miscellaneous receipts: 
Provided further, That prior to the transfer of any such 
recovery to an appropriations account, the Secretary shall 
notify to the House and Senate Committees on Appropria-
tions of the amount and reasons for such transfer: Provided 
further, That for purposes of this section, the term 


Notification. 
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‘‘improper payments’’, has the same meaning as that pro-
vided in section 2(d)(2) of Public Law 107–300. 


SEC. 191. Notwithstanding any other provision of law, if any 
funds provided in or limited by this Act are subject to a reprogram-
ming action that requires notice to be provided to the House and 
Senate Committees on Appropriations, said reprogramming action 
shall be approved or denied solely by the Committees on Appropria-
tions: Provided, That the Secretary may provide notice to other 
congressional committees of the action of the Committees on Appro-
priations on such reprogramming but not sooner than 30 days 
following the date on which the reprogramming action has been 
approved or denied by the House and Senate Committees on Appro-
priations. 


SEC. 192. None of the funds appropriated or otherwise made 
available under this Act may be used by the Surface Transportation 
Board of the Department of Transportation to charge or collect 
any filing fee for rate complaints filed with the Board in an amount 
in excess of the amount authorized for district court civil suit 
filing fees under section 1914 of title 28, United States Code. 


SEC. 193. Notwithstanding section 3324 of Title 31, United 
States Code, in addition to authority provided by section 327 of 
title 49, United States Code, the Department’s Working Capital 
fund is hereby authorized to provide payments in advance to ven-
dors that are necessary to carry out the Federal transit pass 
transportation fringe benefit program under Executive Order 13150 
and section 3049 of Public Law 109–59: Provided, that the Depart-
ment shall include adequate safeguards in the contract with the 
vendors to ensure timely and high quality performance under the 
contract. 


SEC. 194. (a) IN GENERAL.—Section 127(a)(11) of title 23, United 
States Code, is amended by striking ‘‘that portion of the Maine 
Turnpike designated Route 95 and 495, and that portion of Inter-
state Route 95 from the southern terminus of the Maine Turnpike 
to the New Hampshire State line, laws (including regulations)’’ 
and inserting ‘‘all portions of the Interstate Highway System in 
the State, laws (including regulations)’’. 


(b) PERIOD OF EFFECTIVENESS.—The amendment made by sub-
section (a) shall be in effect during the 1-year period beginning 
on the date of enactment of this Act. 


(c) REVERSION.—Effective as of the date that is 366 days after 
the date of enactment of this Act, section 127(a)(11) of title 23, 
United States Code, is amended by striking ‘‘all portions of the 
Interstate Highway System in the State, laws (including regula-
tions)’’ and inserting ‘‘that portion of the Maine Turnpike designated 
Route 95 and 495, and that portion of Interstate Route 95 from 
the southern terminus of the Maine Turnpike to the New Hamp-
shire State line, laws (including regulations)’’. 


(d) VERMONT PILOT PROGRAM.—Section 127(a) of title 23, 
United States Code, is amended by adding at the end the following: 


‘‘(13) VERMONT PILOT PROGRAM.— 
‘‘(A) IN GENERAL.—With respect to Interstate Routes 


89, 91, and 93 in the State of Vermont, laws (including 
regulations) of that State concerning vehicle weight limita-
tions applicable to State highways other than the Interstate 
system shall be applicable in lieu of the requirements of 
this subsection.’’. 


Applicability. 


Effecive date. 
23 USC 127 note. 


23 USC 127 note. 
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(e) PERIOD OF EFFECTIVENESS FOR THE VERMONT PILOT PRO-
GRAM.—The amendment made by subsection (d) shall be in effect 
during the 1-year period beginning on the date of enactment of 
this Act. 


(f) REVERSION FOR THE VERMONT PILOT PROGRAM.—Effective 
as of the date that is 366 days after the date of enactment of 
this Act, section 127(a) of title 23, United States Code, is amended 
by striking paragraph (13). 


(g) REPORT ON THE VERMONT PILOT PROGRAM.—Not later than 
2 years after the date of enactment of this paragraph, the Secretary 
shall complete and submit to Congress a report on the effects 
of the pilot program under this paragraph on highway safety, bridge 
and road durability, commerce, truck volumes, and energy use 
within the State of Vermont. 


SEC. 195. The Secretary shall initiate an independent and 
comprehensive study and analysis to supplement that authorized 
under section 108, division C, of Public Law 111–8: Provided, That 
the Department of Transportation shall work with and coordinate 
with the Departments of Energy, Commerce and Agriculture to 
develop a comprehensive understanding of the full value of river 
flow support to users in the Mississippi and Missouri Rivers: Pro-
vided further, That subjects of analysis shall include energy 
(including hydropower and generation cooling), and water transport 
(including water-compelled rates, projected total transportation 
congestion considerations, transportation energy efficiency, air 
quality and carbon emissions) and water users (including the 
number and distribution of people, households, municipalities, and 
business throughout the Missouri and Mississippi River basins who 
use river water for multiple purposes): Provided further, That in 
addition to understanding current value, the Department is directed 
to work with appropriate Federal partners to develop recommenda-
tions on how to minimize impediments to growth and maximize 
water value of benefits related to energy production and efficiency, 
congestion relief, trade and transport efficiency, and air quality: 
Provided further, That the Department of Transportation shall pro-
vide its analysis and recommendations to the U.S. Army Corps 
of Engineers, the White House, and the Congress: Provided further, 
That $2,000,000 is available until expended for such purposes. 


SEC. 196. Notwithstanding any other provision of law, funds 
made available under section 330 of the Fiscal Year 2002 Depart-
ment of Transportation and Related Agencies Appropriations Act 
(Public Law 107–87) for the Las Vegas, Nevada Monorail Project, 
funds made available under section 115 of the Fiscal Year 2004 
Transportation, Treasury and Independent Agencies Appropriations 
Act (Public Law 108–199) for the North Las Vegas Intermodal 
Transit Hub, and funds made available for the CATRAIL RTC 
Rail Project, Nevada in the Fiscal Year 2005 Transportation, 
Treasury, Independent Agencies and General Government Appro-
priations Act (Public Law 108–447), as well as any unexpended 
funds in the Federal Transit Administration grant numbers NV– 
03–0024 and NV–03–0027, shall be made available until expended 
to the Regional Transportation Commission of Southern Nevada 
for bus and bus-related projects and bus rapid transit projects: 
Provided, That the funds made available for a project in accordance 
with this section shall be administered under the terms and condi-
tions set forth in 49 U.S.C. 5307, to the extent applicable. 


Nevada. 


Recommenda- 
tions. 


Study. 


Effective date. 
23 USC 127 note. 


23 USC 127 note. 


VerDate Nov 24 2008 04:19 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00041 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 GPO1 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3074 PUBLIC LAW 111–117—DEC. 16, 2009 


This title may be cited as the ‘‘Department of Transportation 
Appropriations Act, 2010’’. 


TITLE II 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


MANAGEMENT AND ADMINISTRATION 


EXECUTIVE DIRECTION 


For necessary salaries and expenses for Executive Direction, 
$26,855,000, of which not to exceed $4,619,000 shall be available 
for the immediate Office of the Secretary and Deputy Secretary; 
not to exceed $1,703,000 shall be available for the Office of Hearings 
and Appeals; not to exceed $778,000 shall be available for the 
Office of Small and Disadvantaged Business Utilization; not to 
exceed $727,000 shall be available for the immediate Office of 
the Chief Financial Officer; not to exceed $1,474,000 shall be avail-
able for the immediate Office of the General Counsel; not to exceed 
$2,912,000 shall be available to the Office of the Assistant Secretary 
for Congressional and Intergovernmental Relations; not to exceed 
$3,996,000 shall be available for the Office of the Assistant Sec-
retary for Public Affairs; not to exceed $1,218,000 shall be available 
for the Office of the Assistant Secretary for Administration; not 
to exceed $2,125,000 shall be available to the Office of the Assistant 
Secretary for Public and Indian Housing; not to exceed $1,781,000 
shall be available to the Office of the Assistant Secretary for 
Community Planning and Development; not to exceed $3,497,000 
shall be available to the Office of the Assistant Secretary for 
Housing, Federal Housing Commissioner; not to exceed $1,097,000 
shall be available to the Office of the Assistant Secretary for Policy 
Development and Research; and not to exceed $928,000 shall be 
available to the Office of the Assistant Secretary for Fair Housing 
and Equal Opportunity: Provided, That the Secretary of the Depart-
ment of Housing and Urban Development is authorized to transfer 
funds appropriated for any office funded under this heading to 
any other office funded under this heading following the written 
notification to the House and Senate Committees on Appropriations: 
Provided further, That no appropriation for any office shall be 
increased or decreased by more than 5 percent by all such transfers: 
Provided further, That notice of any change in funding greater 
than 5 percent shall be submitted for prior approval to the House 
and Senate Committees on Appropriations: Provided further, That 
the Secretary shall provide the Committees on Appropriations quar-
terly written notification regarding the status of pending congres-
sional reports: Provided further, That the Secretary shall provide 
all signed reports required by Congress electronically: Provided 
further, That not to exceed $25,000 of the amount made available 
under this paragraph for the immediate Office of the Secretary 
shall be available for official reception and representation expenses 
as the Secretary may determine. 


ADMINISTRATION, OPERATIONS AND MANAGEMENT 


For necessary salaries and expenses for administration, oper-
ations and management for the Department of Housing and Urban 
Development, $537,011,000, of which not to exceed $76,958,000 
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shall be available for the personnel compensation and benefits 
of the Office of Administration; not to exceed $9,623,000 shall 
be available for the personnel compensation and benefits of the 
Office of Departmental Operations and Coordination; not to exceed 
$51,275,000 shall be available for the personnel compensation and 
benefits of the Office of Field Policy and Management; not to exceed 
$14,649,000 shall be available for the personnel compensation and 
benefits of the Office of the Chief Procurement Officer; not to 
exceed $35,197,000 shall be available for the personnel compensa-
tion and benefits of the remaining staff in the Office of the Chief 
Financial Officer; not to exceed $89,062,000 shall be available for 
the personnel compensation and benefits of the remaining staff 
in the Office of the General Counsel; not to exceed $3,296,000 
shall be available for the personnel compensation and benefits 
of the Office of Departmental Equal Employment Opportunity; not 
to exceed $1,393,000 shall be available for the personnel compensa-
tion and benefits for the Center for Faith-Based and Community 
Initiatives; not to exceed $2,400,000 shall be available for the per-
sonnel compensation and benefits for the Office of Sustainability; 
not to exceed $3,288,000 shall be available for the personnel com-
pensation and benefits for the Office of Strategic Planning and 
Management; and not to exceed $249,870,000 shall be available 
for non-personnel expenses of the Department of Housing and 
Urban Development: Provided, That, funds provided under this 
heading may be used for necessary administrative and non-adminis-
trative expenses of the Department of Housing and Urban Develop-
ment, not otherwise provided for, including purchase of uniforms, 
or allowances therefor, as authorized by 5 U.S.C. 5901–5902; hire 
of passenger motor vehicles; services as authorized by 5 U.S.C. 
3109: Provided further, That notwithstanding any other provision 
of law, funds appropriated under this heading may be used for 
advertising and promotional activities that support the housing 
mission area: Provided further, That the Secretary of Housing and 
Urban Development is authorized to transfer funds appropriated 
for any office included in Administration, Operations and Manage-
ment to any other office included in Administration, Operations 
and Management only after such transfer has been submitted to, 
and received prior written approval by, the House and Senate 
Committees on Appropriations: Provided further, That no appropria-
tion for any office shall be increased or decreased by more than 
10 percent by all such transfers. 


PERSONNEL COMPENSATION AND BENEFITS 


PUBLIC AND INDIAN HOUSING 


For necessary personnel compensation and benefits expenses 
of the Office of Public and Indian Housing, $197,074,000. 


COMMUNITY PLANNING AND DEVELOPMENT 


For necessary personnel compensation and benefits expenses 
of the Office of Community Planning and Development mission 
area, $98,989,000. 


Transfer 
authority. 
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HOUSING 


For necessary personnel compensation and benefits expenses 
of the Office of Housing, $374,887,000. 


OFFICE OF THE GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


For necessary personnel compensation and benefits expenses 
of the Office of the Government National Mortgage Association, 
$11,095,000, to be derived from the GNMA guarantees of mortgage 
backed securities guaranteed loan receipt account. 


POLICY DEVELOPMENT AND RESEARCH 


For necessary personnel compensation and benefits expenses 
of the Office of Policy Development and Research, $21,138,000. 


FAIR HOUSING AND EQUAL OPPORTUNITY 


For necessary personnel compensation and benefits expenses 
of the Office of Fair Housing and Equal Opportunity, $71,800,000. 


OFFICE OF HEALTHY HOMES AND LEAD HAZARD CONTROL 


For necessary personnel compensation and benefits expenses 
of the Office of Healthy Homes and Lead Hazard Control, 
$7,151,000. 


PUBLIC AND INDIAN HOUSING 


TENANT-BASED RENTAL ASSISTANCE 


(INCLUDING TRANSFER OF FUNDS) 


For activities and assistance for the provision of tenant-based 
rental assistance authorized under the United States Housing Act 
of 1937, as amended (42 U.S.C. 1437 et seq.) (‘‘the Act’’ herein), 
not otherwise provided for, $14,184,200,000, to remain available 
until expended, shall be available on October 1, 2009 (in addition 
to the $4,000,000,000 previously appropriated under this heading 
that will become available on October 1, 2009), and $4,000,000,000, 
to remain available until expended, shall be available on October 
1, 2010: Provided, That of the amounts made available under this 
heading are provided as follows: 


(1) $16,339,200,000 shall be available for renewals of 
expiring section 8 tenant-based annual contributions contracts 
(including renewals of enhanced vouchers under any provision 
of law authorizing such assistance under section 8(t) of the 
Act) and including renewal of other special purpose vouchers 
initially funded in fiscal year 2008 and 2009 such as Family 
Unification, Veterans Affairs Supportive Housing Vouchers and 
Non-elderly Disabled Vouchers): Provided, That notwith-
standing any other provision of law, from amounts provided 
under this paragraph and any carryover, the Secretary for 
the calendar year 2010 funding cycle shall provide renewal 
funding for each public housing agency based on voucher 
management system (VMS) leasing and cost data for the most 
recent Federal fiscal year and by applying the most recent 
Annual Adjustment Factor as established by the Secretary, 
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and by making any necessary adjustments for the costs associ-
ated with deposits to family self-sufficiency program escrow 
accounts or first-time renewals including tenant protection or 
HOPE VI vouchers: Provided further, That none of the funds 
provided under this paragraph may be used to fund a total 
number of unit months under lease which exceeds a public 
housing agency’s authorized level of units under contract, except 
for public housing agencies participating in the Moving to Work 
demonstration, which are instead governed by the terms and 
conditions of their MTW agreements: Provided further, That 
the Secretary shall, to the extent necessary to stay within 
the amount specified under this paragraph (except as otherwise 
modified under this Act), pro rate each public housing agency’s 
allocation otherwise established pursuant to this paragraph: 
Provided further, That except as provided in the last two pro-
visos, the entire amount specified under this paragraph (except 
as otherwise modified under this Act) shall be obligated to 
the public housing agencies based on the allocation and pro 
rata method described above, and the Secretary shall notify 
public housing agencies of their annual budget not later than 
60 days after enactment of this Act: Provided further, That 
the Secretary may extend the 60-day notification period with 
the prior written approval of the House and Senate Committees 
on Appropriations: Provided further, That public housing agen-
cies participating in the Moving to Work demonstration shall 
be funded pursuant to their Moving to Work agreements and 
shall be subject to the same pro rata adjustments under the 
previous provisos: Provided further, That up to $150,000,000 
shall be available only: (1) to adjust the allocations for public 
housing agencies, after application for an adjustment by a 
public housing agency that experienced a significant increase, 
as determined by the Secretary, in renewal costs of tenant- 
based rental assistance resulting from unforeseen cir-
cumstances or from portability under section 8(r) of the Act; 
(2) for adjustments for public housing agencies with voucher 
leasing rates at the end of the calendar year that exceed the 
average leasing for the 12-month period used to establish the 
allocation; (3) for adjustments for the costs associated with 
VASH vouchers; or (4) for vouchers that were not in use during 
the 12-month period in order to be available to meet a commit-
ment pursuant to section 8(o)(13) of the Act: Provided further, 
That the Secretary shall allocate amounts under the previous 
proviso based on need as determined by the Secretary: Provided 
further, That of the amounts made available under this para-
graph, up to $100,000,000 may be transferred to and merged 
with the appropriation for ‘‘Transformation Initiative’’; 


(2) $120,000,000 shall be for section 8 rental assistance 
for relocation and replacement of housing units that are demol-
ished or disposed of pursuant to the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996 (Public Law 104– 
134), conversion of section 23 projects to assistance under sec-
tion 8, the family unification program under section 8(x) of 
the Act, relocation of witnesses in connection with efforts to 
combat crime in public and assisted housing pursuant to a 
request from a law enforcement or prosecution agency, 
enhanced vouchers under any provision of law authorizing such 
assistance under section 8(t) of the Act, HOPE VI vouchers, 
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mandatory and voluntary conversions, and tenant protection 
assistance including replacement and relocation assistance or 
for project based assistance to prevent the displacement of 
unassisted elderly tenants currently residing in section 202 
properties financed between 1959 and 1974 that are refinanced 
pursuant to Public Law 106–569, as amended, or under the 
authority as provided under this Act: Provided, That the Sec-
retary shall provide replacement vouchers for all units that 
were occupied within the previous 24 months that cease to 
be available as assisted housing, subject only to the availability 
of funds; 


(3) $1,575,000,000 shall be for administrative and other 
expenses of public housing agencies in administering the section 
8 tenant-based rental assistance program, of which up to 
$50,000,000 shall be available to the Secretary to allocate to 
public housing agencies that need additional funds to admin-
ister their section 8 programs, including fees associated with 
section 8 tenant protection rental assistance, the administration 
of disaster related vouchers, Veterans Affairs Supportive 
Housing vouchers, and other incremental vouchers: Provided, 
That no less than $1,525,000,000 of the amount provided in 
this paragraph shall be allocated to public housing agencies 
for the calendar year 2010 funding cycle based on section 8(q) 
of the Act (and related Appropriation Act provisions) as in 
effect immediately before the enactment of the Quality Housing 
and Work Responsibility Act of 1998 (Public Law 105–276): 
Provided further, That if the amounts made available under 
this paragraph are insufficient to pay the amounts determined 
under the previous proviso, the Secretary may decrease the 
amounts allocated to agencies by a uniform percentage 
applicable to all agencies receiving funding under this para-
graph or may, to the extent necessary to provide full payment 
of amounts determined under the previous proviso, utilize 
unobligated balances, including recaptures and carryovers, 
remaining from funds appropriated to the Department of 
Housing and Urban Development under this heading, for fiscal 
year 2009 and prior fiscal years, notwithstanding the purposes 
for which such amounts were appropriated: Provided further, 
That amounts provided under this paragraph shall be only 
for activities related to the provision of tenant-based rental 
assistance authorized under section 8, including related 
development activities; 


(4) $60,000,000 shall be available for family self-sufficiency 
coordinators under section 23 of the Act; 


(5) $15,000,000 for incremental voucher assistance through 
the Family Unification Program: Provided, That the assistance 
made available under this paragraph shall continue to remain 
available for family unification upon turnover: Provided further, 
That the Secretary of Housing and Urban Development shall 
make such funding available, notwithstanding section 204 (com-
petition provision) of this title, to entities with demonstrated 
experience and resources for supportive services; 


(6) $75,000,000 for incremental rental voucher assistance 
for use through a supported housing program administered 
in conjunction with the Department of Veterans Affairs as 
authorized under section 8(o)(19) of the United States Housing 
Act of 1937: Provided, That the Secretary of Housing and 


Voucher 
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Urban Development shall make such funding available, not-
withstanding section 204 (competition provision) of this title, 
to public housing agencies that partner with eligible VA Medical 
Centers or other entities as designated by the Secretary of 
the Department of Veterans Affairs, based on geographical 
need for such assistance as identified by the Secretary of the 
Department of Veterans Affairs, public housing agency adminis-
trative performance, and other factors as specified by the Sec-
retary of Housing and Urban Development in consultation with 
the Secretary of the Department of Veterans Affairs: Provided 
further, That the Secretary of Housing and Urban Development 
may waive, or specify alternative requirements for (in consulta-
tion with the Secretary of the Department of Veterans Affairs), 
any provision of any statute or regulation that the Secretary 
of Housing and Urban Development administers in connection 
with the use of funds made available under this paragraph 
(except for requirements related to fair housing, nondiscrimina-
tion, labor standards, and the environment), upon a finding 
by the Secretary that any such waivers or alternative require-
ments are necessary for the effective delivery and administra-
tion of such voucher assistance: Provided further, That assist-
ance made available under this paragraph shall continue to 
remain available for homeless veterans upon turn-over. 


HOUSING CERTIFICATE FUND 


Unobligated balances, including recaptures and carryover, 
remaining from funds appropriated to the Department of Housing 
and Urban Development under this heading, the heading ‘‘Annual 
Contributions for Assisted Housing’’ and the heading ‘‘Project-Based 
Rental Assistance’’, for fiscal year 2010 and prior years may be 
used for renewal of or amendments to section 8 project-based con-
tracts and for performance-based contract administrators, notwith-
standing the purposes for which such funds were appropriated: 
Provided, That any obligated balances of contract authority from 
fiscal year 1974 and prior that have been terminated shall be 
cancelled: Provided further, That amounts heretofore recaptured, 
or recaptured during the current fiscal year, from project-based 
Section 8 contracts from source years fiscal year 1975 through 
fiscal year 1987 are hereby rescinded, and an amount of additional 
new budget authority, equivalent to the amount rescinded is hereby 
appropriated, to remain available until expended, for the purposes 
set forth under this heading, in addition to amounts otherwise 
available. 


PUBLIC HOUSING CAPITAL FUND 


For the Public Housing Capital Fund Program to carry out 
capital and management activities for public housing agencies, as 
authorized under section 9 of the United States Housing Act of 
1937 (42 U.S.C. 1437g) (the ‘‘Act’’) $2,500,000,000, to remain avail-
able until September 30, 2013: Provided, That notwithstanding 
any other provision of law or regulation, during fiscal year 2010 
the Secretary of Housing and Urban Development may not delegate 
to any Department official other than the Deputy Secretary and 
the Assistant Secretary for Public and Indian Housing any authority 
under paragraph (2) of section 9(j) regarding the extension of the 
time periods under such section: Provided further, That for purposes Definition. 
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of such section 9(j), the term ‘‘obligate’’ means, with respect to 
amounts, that the amounts are subject to a binding agreement 
that will result in outlays, immediately or in the future: Provided 
further, That up to $15,345,000 shall be to support the ongoing 
Public Housing Financial and Physical Assessment activities of 
the Real Estate Assessment Center (REAC): Provided further, That 
of the total amount provided under this heading, not to exceed 
$20,000,000 shall be available for the Secretary to make grants, 
notwithstanding section 204 of this Act, to public housing agencies 
for emergency capital needs including safety and security measures 
necessary to address crime and drug-related activity as well as 
needs resulting from unforeseen or unpreventable emergencies and 
natural disasters excluding Presidentially declared emergencies and 
natural disasters under the Robert T. Stafford Disaster Relief and 
Emergency Act (42 U.S.C. 5121 et seq.) occurring in fiscal year 
2010: Provided further, That of the amounts provided under this 
heading up to $40,000,000 may be for grants to be competitively 
awarded to public housing agencies for the construction, rehabilita-
tion or purchase of facilities to be used to provide early education, 
adult education, job training or other appropriate services to public 
housing residents: Provided further, That grantees shall dem-
onstrate an ability to leverage other Federal, State, local or private 
resources for the construction, rehabilitation or acquisition of such 
facilities, and that selected grantees shall demonstrate a capacity 
to pay the long-term costs of operating such facilities: Provided 
further, That of the total amount provided under this heading, 
$50,000,000 shall be for supportive services, service coordinators 
and congregate services as authorized by section 34 of the Act 
(42 U.S.C. 1437z–6) and the Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 4101 et seq.): Pro-
vided further, That of the total amount provided under this heading 
up to $8,820,000 is to support the costs of administrative and 
judicial receiverships: Provided further, That from the funds made 
available under this heading, the Secretary shall provide bonus 
awards in fiscal year 2010 to public housing agencies that are 
designated high performers. 


PUBLIC HOUSING OPERATING FUND 


(INCLUDING TRANSFER OF FUNDS) 


For 2010 payments to public housing agencies for the operation 
and management of public housing, as authorized by section 9(e) 
of the United States Housing Act of 1937 (42 U.S.C. 1437g(e)), 
$4,775,000,000: Provided, That, in fiscal year 2009 and all fiscal 
years hereafter, no amounts under this heading in any appropria-
tions Act may be used for payments to public housing agencies 
for the costs of operation and management of public housing for 
any year prior to the current year of such Act: Provided further, 
That of the amounts made available under this heading, up to 
$15,000,000 may be transferred to and merged with the appropria-
tion for ‘‘Transformation Initiative’’. 


REVITALIZATION OF SEVERELY DISTRESSED PUBLIC HOUSING (HOPE VI) 


For grants to public housing agencies for demolition, site 
revitalization, replacement housing, and tenant-based assistance 
grants to projects as authorized by section 24 of the United States 


42 USC 1437g 
note. 
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Housing Act of 1937 (42 U.S.C. 1437v), $200,000,000, to remain 
available until September 30, 2011, of which the Secretary of 
Housing and Urban Development may use up to $10,000,000 for 
technical assistance and contract expertise, to be provided directly 
or indirectly by grants, contracts or cooperative agreements, 
including training and cost of necessary travel for participants 
in such training, by or to officials and employees of the department 
and of public housing agencies and to residents: Provided, That 
none of such funds shall be used directly or indirectly by granting 
competitive advantage in awards to settle litigation or pay judg-
ments, unless expressly permitted herein: Provided further, That 
of the amounts provided under this heading, up to $65,000,000 
may be available for a demonstration of the Choice Neighborhoods 
Initiative (subject to such section 24 except as otherwise specified 
under the provisos for this demonstration under this heading) for 
the transformation, rehabilitation and replacement housing needs 
of both public and HUD-assisted housing and to transform neighbor-
hoods of poverty into functioning, sustainable mixed income 
neighborhoods with appropriate services, public assets, transpor-
tation and access to jobs, and schools, including public schools, 
community schools, and charter schools: Provided further, That 
for this demonstration, funding may also be used for the conversion 
of vacant or foreclosed properties to affordable housing: Provided 
further, That use of funds made available for this demonstration 
under this heading shall not be deemed to be public housing not-
withstanding section 3(b)(1) of such Act: Provided further, That 
grantees shall commit to an additional period of affordability deter-
mined by the Secretary, but not fewer than 20 years: Provided 
further, That grantees shall undertake comprehensive local plan-
ning with input from residents and the community: Provided fur-
ther, That for the purposes of this demonstration, applicants may 
include local governments, public housing authorities, nonprofits, 
and for-profit developers that apply jointly with a public entity: 
Provided further, That such grantees shall create partnerships with 
other local organizations including assisted housing owners, service 
agencies and resident organizations: Provided further, That the 
Secretary shall develop and publish a Notice of Funding Availability 
for the allocation and use of such competitive funds in this dem-
onstration, including but not limited to eligible activities, program 
requirements, protections and services for affected residents, and 
performance metrics. 


NATIVE AMERICAN HOUSING BLOCK GRANTS 


For the Native American Housing Block Grants program, as 
authorized under title I of the Native American Housing Assistance 
and Self-Determination Act of 1996 (NAHASDA) (25 U.S.C. 4111 
et seq.), $700,000,000, to remain available until expended: Provided, 
That, notwithstanding the Native American Housing Assistance 
and Self-Determination Act of 1996, to determine the amount of 
the allocation under title I of such Act for each Indian tribe, the 
Secretary shall apply the formula under section 302 of such Act 
with the need component based on single-race Census data and 
with the need component based on multi-race Census data, and 
the amount of the allocation for each Indian tribe shall be the 
greater of the two resulting allocation amounts: Provided further, 
That of the amounts made available under this heading, $3,500,000 
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shall be contracted for assistance for a national organization rep-
resenting Native American housing interests for providing training 
and technical assistance to Indian housing authorities and tribally 
designated housing entities as authorized under NAHASDA; and 
$4,250,000 shall be to support the inspection of Indian housing 
units, contract expertise, training, and technical assistance in the 
training, oversight, and management of such Indian housing and 
tenant-based assistance, including up to $300,000 for related travel: 
Provided further, That of the amount provided under this heading, 
$2,000,000 shall be made available for the cost of guaranteed notes 
and other obligations, as authorized by title VI of NAHASDA: 
Provided further, That such costs, including the costs of modifying 
such notes and other obligations, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended: Provided 
further, That these funds are available to subsidize the total prin-
cipal amount of any notes and other obligations, any part of which 
is to be guaranteed, not to exceed $18,000,000. 


NATIVE HAWAIIAN HOUSING BLOCK GRANT 


For the Native Hawaiian Housing Block Grant program, as 
authorized under title VIII of the Native American Housing Assist-
ance and Self-Determination Act of 1996 (25 U.S.C. 4111 et seq.), 
$13,000,000, to remain available until expended: Provided, That 
of this amount, $300,000 shall be for training and technical assist-
ance activities, including up to $100,000 for related travel by 
Hawaii-based HUD employees. 


INDIAN HOUSING LOAN GUARANTEE FUND PROGRAM ACCOUNT 


For the cost of guaranteed loans, as authorized by section 
184 of the Housing and Community Development Act of 1992 (12 
U.S.C. 1715z), $7,000,000, to remain available until expended: Pro-
vided, That such costs, including the costs of modifying such loans, 
shall be as defined in section 502 of the Congressional Budget 
Act of 1974: Provided further, That these funds are available to 
subsidize total loan principal, any part of which is to be guaranteed, 
up to $919,000,000: Provided further, That up to $750,000 shall 
be for administrative contract expenses including management proc-
esses and systems to carry out the loan guarantee program. 


NATIVE HAWAIIAN HOUSING LOAN GUARANTEE FUND PROGRAM 
ACCOUNT 


For the cost of guaranteed loans, as authorized by section 
184A of the Housing and Community Development Act of 1992 
(12 U.S.C. 1715z), $1,044,000, to remain available until expended: 
Provided, That such costs, including the costs of modifying such 
loans, shall be as defined in section 502 of the Congressional Budget 
Act of 1974: Provided further, That these funds are available to 
subsidize total loan principal, any part of which is to be guaranteed, 
not to exceed $41,504,255. 
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COMMUNITY PLANNING AND DEVELOPMENT 


HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS 


For carrying out the Housing Opportunities for Persons with 
AIDS program, as authorized by the AIDS Housing Opportunity 
Act (42 U.S.C. 12901 et seq.), $335,000,000, to remain available 
until September 30, 2011, except that amounts allocated pursuant 
to section 854(c)(3) of such Act shall remain available until Sep-
tember 30, 2012: Provided, That the Secretary shall renew all 
expiring contracts for permanent supportive housing that were 
funded under section 854(c)(3) of such Act that meet all program 
requirements before awarding funds for new contracts and activities 
authorized under this section. 


COMMUNITY DEVELOPMENT FUND 


For assistance to units of State and local government, and 
to other entities, for economic and community development activi-
ties, and for other purposes, $4,450,000,000, to remain available 
until September 30, 2012, unless otherwise specified: Provided, 
That of the total amount provided, $3,990,068,480 is for carrying 
out the community development block grant program under title 
I of the Housing and Community Development Act of 1974, as 
amended (the ‘‘Act’’ herein) (42 U.S.C. 5301 et seq.): Provided fur-
ther, That unless explicitly provided for under this heading (except 
for planning grants provided in the second paragraph and amounts 
made available under the third paragraph), not to exceed 20 percent 
of any grant made with funds appropriated under this heading 
shall be expended for planning and management development and 
administration: Provided further, That $65,000,000 shall be for 
grants to Indian tribes notwithstanding section 106(a)(1) of such 
Act, of which, notwithstanding any other provision of law (including 
section 204 of this Act), up to $3,960,000 may be used for emer-
gencies that constitute imminent threats to health and safety. 


Of the amount made available under this heading, $172,843,570 
shall be available for grants for the Economic Development Initia-
tive (EDI) to finance a variety of targeted economic investments 
in accordance with the terms and conditions specified in the 
explanatory statement accompanying this Act: Provided, That none 
of the funds provided under this paragraph may be used for program 
operations: Provided further, That, for fiscal years 2008, 2009 and 
2010, no unobligated funds for EDI grants may be used for any 
purpose except acquisition, planning, design, purchase of equip-
ment, revitalization, redevelopment or construction. 


Of the amount made available under this heading, $22,087,950 
shall be available for neighborhood initiatives that are utilized 
to improve the conditions of distressed and blighted areas and 
neighborhoods, to stimulate investment, economic diversification, 
and community revitalization in areas with population outmigration 
or a stagnating or declining economic base, or to determine whether 
housing benefits can be integrated more effectively with welfare 
reform initiatives: Provided, That amounts made available under 
this paragraph shall be provided in accordance with the terms 
and conditions specified in the explanatory statement accompanying 
this Act. 


The referenced explanatory statement under this heading in 
title II of division K of Public Law 110–161 is deemed to be amended 


Contracts. 
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by striking ‘‘Old Town Boys and Girls Club, Albuquerque, NM, 
for renovation of the existing Old Town Boys and Girls Club accom-
panied by construction of new areas for the Club’’ and inserting 
‘‘Old Town Boys and Girls Club, Albuquerque, NM, for renovation 
of the Heights Boys and Girls Club’’. 


The referenced statement of the managers under this heading 
‘‘Community Planning and Development’’ in title II of division K 
of Public Law 110–161 is deemed to be amended by striking ‘‘Custer 
County, ID for acquisition of an unused middle school building’’ 
and inserting ‘‘Custer County, ID, to construct a community center’’. 


The referenced explanatory statement under this heading in 
division I of Public Law 111–8 is deemed to be amended with 
respect to ‘‘Hawaii County Office of Housing and Community 
Development, HI’’ by striking ‘‘Senior Housing Renovation Project’’ 
and inserting ‘‘Transitional Housing Project’’. 


The referenced statement of the managers under this heading 
‘‘Community Planning and Development’’ in title II of division I 
of Public Law 111–8 is deemed to be amended by striking ‘‘Custer 
County, ID, to purchase a middle school building’’ and inserting 
‘‘Custer County, ID, to construct a community center’’. 


The referenced explanatory statement under the heading 
‘‘Community Development Fund’’ in title II of division K of Public 
Law 110–161 is deemed to be amended with respect to ‘‘Emergency 
Housing Consortium in San Jose, CA’’ by striking ‘‘for construction 
of the Sobrato Transitional Center, a residential facility for home-
less individuals and families’’ and inserting ‘‘for improvements to 
homeless services and prevention facilities’’. 


Of the amounts made available under this heading, 
$150,000,000 shall be made available for a Sustainable Commu-
nities Initiative to improve regional planning efforts that integrate 
housing and transportation decisions, and increase the capacity 
to improve land use and zoning: Provided, That $100,000,000 shall 
be for Regional Integrated Planning Grants to support the linking 
of transportation and land use planning: Provided further, That 
not less than $25,000,000 of the funding made available for Regional 
Integrated Planning Grants shall be awarded to metropolitan areas 
of less than 500,000: Provided further, That $40,000,000 shall be 
for Community Challenge Planning Grants to foster reform and 
reduce barriers to achieve affordable, economically vital, and 
sustainable communities: Provided further, That before funding is 
made available for Regional Integrated Planning Grants or Commu-
nity Challenge Planning Grants, the Secretary, in coordination with 
the Secretary of Transportation, shall submit a plan to the House 
and Senate Committees on Appropriations, the Senate Committee 
on Banking and Urban Affairs, and the House Committee on Finan-
cial Services establishing grant criteria as well as performance 
measures by which the success of grantees will be measured: Pro-
vided further, That the Secretary will consult with the Secretary 
of Transportation in evaluating grant proposals: Provided further, 
That up to $10,000,000 shall be for a joint Department of Housing 
and Urban Development and Department of Transportation 
research effort that shall include a rigorous evaluation of the 
Regional Integrated Planning Grants and Community Challenge 
Planning Grants programs: Provided further, That of the amounts 
made available under this heading, $25,000,000 shall be made 
available for the Rural Innovation Fund for grants to Indian tribes, 
State housing finance agencies, State community and/or economic 
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development agencies, local rural nonprofits and community 
development corporations to address the problems of concentrated 
rural housing distress and community poverty: Provided further, 
That of the funding made available under the previous proviso, 
at least $5,000,000 shall be made available to promote economic 
development and entrepreneurship for federally recognized Indian 
Tribes, through activities including the capitalization of revolving 
loan programs and business planning and development, funding 
is also made available for technical assistance to increase capacity 
through training and outreach activities: Provided further, That 
of the amounts made available under this heading, $25,000,000 
is for grants pursuant to section 107 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5307). 


COMMUNITY DEVELOPMENT LOAN GUARANTEES PROGRAM ACCOUNT 


For the cost of guaranteed loans, $6,000,000, to remain avail-
able until September 30, 2011, as authorized by section 108 of 
the Housing and Community Development Act of 1974 (42 U.S.C. 
5308): Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That these funds are available 
to subsidize total loan principal, any part of which is to be guaran-
teed, not to exceed $275,000,000, notwithstanding any aggregate 
limitation on outstanding obligations guaranteed in section 108(k) 
of the Housing and Community Development Act of 1974, as 
amended. 


BROWNFIELDS REDEVELOPMENT 


For competitive economic development grants, as authorized 
by section 108(q) of the Housing and Community Development 
Act of 1974, as amended, for Brownfields redevelopment projects, 
$17,500,000, to remain available until September 30, 2011: Pro-
vided, That no funds made available under this heading may be 
used to establish loan loss reserves for the section 108 Community 
Development Loan Guarantee program. 


HOME INVESTMENT PARTNERSHIPS PROGRAM 


For the HOME investment partnerships program, as authorized 
under title II of the Cranston-Gonzalez National Affordable Housing 
Act, as amended, $1,825,000,000, to remain available until Sep-
tember 30, 2012: Provided, That, funds provided in prior appropria-
tions Acts for technical assistance, that were made available for 
Community Housing Development Organizations technical assist-
ance, and that still remain available, may be used for HOME 
technical assistance notwithstanding the purposes for which such 
amounts were appropriated. 


SELF-HELP AND ASSISTED HOMEOWNERSHIP OPPORTUNITY PROGRAM 


For the Self-Help and Assisted Homeownership Opportunity 
Program, as authorized under section 11 of the Housing Opportunity 
Program Extension Act of 1996, as amended, $82,000,000, to remain 
available until September 30, 2012: Provided, That of the total 
amount provided under this heading, $27,000,000 shall be made 
available to the Self-Help and Assisted Homeownership Opportunity 


Grants. 


Native 
Americans. 
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Program as authorized under section 11 of the Housing Opportunity 
Program Extension Act of 1996, as amended: Provided further, 
That $50,000,000 shall be made available for the second, third 
and fourth capacity building activities authorized under section 
4(a) of the HUD Demonstration Act of 1993 (42 U.S.C. 9816 note), 
of which not less than $5,000,000 may be made available for rural 
capacity building activities: Provided further, That $5,000,000 shall 
be made available for capacity building activities as authorized 
in sections 6301 through 6305 of Public Law 110–246. 


HOMELESS ASSISTANCE GRANTS 


(INCLUDING TRANSFER OF FUNDS) 


For the emergency shelter grants program as authorized under 
subtitle B of title IV of the McKinney-Vento Homeless Assistance 
Act, as amended; the supportive housing program as authorized 
under subtitle C of title IV of such Act; the section 8 moderate 
rehabilitation single room occupancy program as authorized under 
the United States Housing Act of 1937, as amended, to assist 
homeless individuals pursuant to section 441 of the McKinney- 
Vento Homeless Assistance Act; and the shelter plus care program 
as authorized under subtitle F of title IV of such Act, 
$1,865,000,000, of which $1,860,000,000 shall remain available until 
September 30, 2012, and of which $5,000,000 shall remain available 
until expended for rehabilitation projects with 10-year grant terms: 
Provided, That not less than 30 percent of funds made available, 
excluding amounts provided for renewals under the Shelter Plus 
Care Program and emergency shelter grants, shall be used for 
permanent housing for individuals and families: Provided further, 
That all funds awarded for services shall be matched by not less 
than 25 percent in funding by each grantee: Provided further, 
That for all match requirements applicable to funds made available 
under this heading for this fiscal year and prior years, a grantee 
may use (or could have used) as a source of match funds other 
funds administered by the Secretary and other Federal agencies 
unless there is (or was) a specific statutory prohibition on any 
such use of any such funds: Provided further, That the Secretary 
shall renew on an annual basis expiring contracts or amendments 
to contracts funded under the shelter plus care program if the 
program is determined to be needed under the applicable continuum 
of care and meets appropriate program requirements and financial 
standards, as determined by the Secretary: Provided further, That 
all awards of assistance under this heading shall be required to 
coordinate and integrate homeless programs with other mainstream 
health, social services, and employment programs for which home-
less populations may be eligible, including Medicaid, State Chil-
dren’s Health Insurance Program, Temporary Assistance for Needy 
Families, Food Stamps, and services funding through the Mental 
Health and Substance Abuse Block Grant, Workforce Investment 
Act, and the Welfare-to-Work grant program: Provided further, That 
up to $6,000,000 of the funds appropriated under this heading 
shall be available for the national homeless data analysis project: 
Provided further, That up to $12,650,000 of the funds made avail-
able under this heading may be transferred to and merged with 
the appropriation for ‘‘Transformation Initiative’’: Provided further, 
That all balances for Shelter Plus Care renewals previously funded 


Contracts. 
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from the Shelter Plus Care Renewal account and transferred to 
this account shall be available, if recaptured, for Shelter Plus Care 
renewals in fiscal year 2010. 


HOUSING PROGRAMS 


PROJECT-BASED RENTAL ASSISTANCE 


For activities and assistance for the provision of project-based 
subsidy contracts under the United States Housing Act of 1937 
(42 U.S.C. 1437 et seq.) (‘‘the Act’’), not otherwise provided for, 
$8,157,853,000, to remain available until expended, shall be avail-
able on October 1, 2009, and $393,672,000, to remain available 
until expended, shall be available on October 1, 2010: Provided, 
That the amounts made available under this heading are provided 
as follows: 


(1) Up to $8,325,853,000 shall be available for expiring 
or terminating section 8 project-based subsidy contracts 
(including section 8 moderate rehabilitation contracts), for 
amendments to section 8 project-based subsidy contracts 
(including section 8 moderate rehabilitation contracts), for con-
tracts entered into pursuant to section 441 of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11401), for renewal 
of section 8 contracts for units in projects that are subject 
to approved plans of action under the Emergency Low Income 
Housing Preservation Act of 1987 or the Low-Income Housing 
Preservation and Resident Homeownership Act of 1990, and 
for administrative and other expenses associated with project- 
based activities and assistance funded under this paragraph. 


(2) Not less than $232,000,000 but not to exceed 
$258,000,000 shall be available for performance-based contract 
administrators for section 8 project-based assistance: Provided, 
That the Secretary of Housing and Urban Development may 
also use such amounts for performance-based contract adminis-
trators for the administration of: interest reduction payments 
pursuant to section 236(a) of the National Housing Act (12 
U.S.C. 1715z–1(a)); rent supplement payments pursuant to sec-
tion 101 of the Housing and Urban Development Act of 1965 
(12 U.S.C. 1701s); section 236(f)(2) rental assistance payments 
(12 U.S.C. 1715z–1(f)(2)); project rental assistance contracts 
for the elderly under section 202(c)(2) of the Housing Act of 
1959 (12 U.S.C. 1701q); project rental assistance contracts for 
supportive housing for persons with disabilities under section 
811(d)(2) of the Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 8013(d)(2)); project assistance contracts pursuant 
to section 202(h) of the Housing Act of 1959 (Public Law 86– 
372; 73 Stat. 667); and loans under section 202 of the Housing 
Act of 1959 (Public Law 86–372; 73 Stat. 667). 


(3) Amounts recaptured under this heading, the heading 
‘‘Annual Contributions for Assisted Housing’’, or the heading 
‘‘Housing Certificate Fund’’ may be used for renewals of or 
amendments to section 8 project-based contracts or for perform-
ance-based contract administrators, notwithstanding the pur-
poses for which such amounts were appropriated. 
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HOUSING FOR THE ELDERLY 


For capital advances, including amendments to capital advance 
contracts, for housing for the elderly, as authorized by section 
202 of the Housing Act of 1959, as amended, and for project rental 
assistance for the elderly under section 202(c)(2) of such Act, 
including amendments to contracts for such assistance and renewal 
of expiring contracts for such assistance for up to a 1-year term, 
and for supportive services associated with the housing, 
$825,000,000, to remain available until September 30, 2013, of 
which up to $582,000,000 shall be for capital advance and project- 
based rental assistance awards: Provided, That amounts for project 
rental assistance contracts are to remain available for the liquida-
tion of valid obligations for 10 years following the date of such 
obligation: Provided further, That of the amount provided under 
this heading, up to $90,000,000 shall be for service coordinators 
and the continuation of existing congregate service grants for resi-
dents of assisted housing projects, and of which up to $40,000,000 
shall be for grants under section 202b of the Housing Act of 1959 
(12 U.S.C. 1701q–2) for conversion of eligible projects under such 
section to assisted living or related use and for substantial and 
emergency capital repairs as determined by the Secretary: Provided 
further, That of the amount made available under this heading, 
$20,000,000 shall be available to the Secretary of Housing and 
Urban Development only for making competitive grants to private 
nonprofit organizations and consumer cooperatives for covering 
costs of architectural and engineering work, site control, and other 
planning relating to the development of supportive housing for 
the elderly that is eligible for assistance under section 202 of 
the Housing Act of 1959 (12 U.S.C. 1701q): Provided further, That 
amounts under this heading shall be available for Real Estate 
Assessment Center inspections and inspection-related activities 
associated with section 202 capital advance projects: Provided fur-
ther, That the Secretary may waive the provisions of section 202 
governing the terms and conditions of project rental assistance, 
except that the initial contract term for such assistance shall not 
exceed 5 years in duration. 


HOUSING FOR PERSONS WITH DISABILITIES 


For capital advance contracts, including amendments to capital 
advance contracts, for supportive housing for persons with disabil-
ities, as authorized by section 811 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 8013), for project rental 
assistance for supportive housing for persons with disabilities under 
section 811(d)(2) of such Act, including amendments to contracts 
for such assistance and renewal of expiring contracts for such 
assistance for up to a 1-year term, and for supportive services 
associated with the housing for persons with disabilities as author-
ized by section 811(b)(1) of such Act, and for tenant-based rental 
assistance contracts entered into pursuant to section 811 of such 
Act, $300,000,000, of which up to $186,000,000 shall be for capital 
advances and project-based rental assistance contracts, to remain 
available until September 30, 2013: Provided, That amounts for 
project rental assistance contracts are to remain available for the 
liquidation of valid obligations for 10 years following the date of 
such obligation: Provided further, That, of the amount provided 
under this heading, $87,100,000 shall be for amendments or renewal 


Contracts. 
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of tenant-based assistance contracts entered into prior to fiscal 
year 2005 (only one amendment authorized for any such contract): 
Provided further, That all tenant-based assistance made available 
under this heading shall continue to remain available only to per-
sons with disabilities: Provided further, That the Secretary may 
waive the provisions of section 811 governing the terms and condi-
tions of project rental assistance and tenant-based assistance, except 
that the initial contract term for such assistance shall not exceed 
5 years in duration: Provided further, That amounts made available 
under this heading shall be available for Real Estate Assessment 
Center inspections and inspection-related activities associated with 
section 811 Capital Advance Projects. 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance excluding loans, 
as authorized under section 106 of the Housing and Urban Develop-
ment Act of 1968, as amended, $87,500,000, including up to 
$2,500,000 for administrative contract services, to remain available 
until September 30, 2011: Provided, That funds shall be used for 
providing counseling and advice to tenants and homeowners, both 
current and prospective, with respect to property maintenance, 
financial management/literacy, and such other matters as may be 
appropriate to assist them in improving their housing conditions, 
meeting their financial needs, and fulfilling the responsibilities 
of tenancy or homeownership; for program administration; and for 
housing counselor training: Provided further, That of the amounts 
made available under this heading, not less than $13,500,000 shall 
be awarded to HUD-certified housing counseling agencies located 
in the 100 metropolitan statistical areas with the highest rate 
of home foreclosures for the purpose of assisting homeowners with 
inquiries regarding mortgage-modification assistance and mortgage 
scams. 


ENERGY INNOVATION FUND 


For an Energy Innovation Fund to enable the Federal Housing 
Administration and the new Office of Sustainability to catalyze 
innovations in the residential energy efficiency sector that have 
promise of replicability and help create a standardized home energy 
efficient retrofit market, $50,000,000, to remain available until 
September 30, 2013: Provided, That $25,000,000 shall be for the 
Energy Efficient Mortgage Innovation pilot program, directed at 
the single family housing market: Provided further, That 
$25,000,000 shall be for the Multifamily Energy Pilot, directed 
at the multifamily housing market. 


OTHER ASSISTED HOUSING PROGRAMS 


RENTAL HOUSING ASSISTANCE 


For amendments to contracts under section 101 of the Housing 
and Urban Development Act of 1965 (12 U.S.C. 1701s) and section 
236(f)(2) of the National Housing Act (12 U.S.C. 1715z–1) in State- 
aided, non-insured rental housing projects, $40,000,000, to remain 
available until expended. 
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RENT SUPPLEMENT 


(RESCISSION) 


Of the amounts recaptured from terminated contracts under 
section 101 of the Housing and Urban Development Act of 1965 
(12 U.S.C. 1701s) and section 236 of the National Housing Act 
(12 U.S.C. 1715z–1) $72,036,000 are rescinded: Provided, That no 
amounts may be rescinded from amounts that were designated 
by the Congress as an emergency requirement pursuant to the 
Concurrent Resolution on the Budget or the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 


PAYMENT TO MANUFACTURED HOUSING FEES TRUST FUND 


For necessary expenses as authorized by the National Manufac-
tured Housing Construction and Safety Standards Act of 1974 (42 
U.S.C. 5401 et seq.), up to $16,000,000, to remain available until 
expended, of which $7,000,000 is to be derived from the Manufac-
tured Housing Fees Trust Fund: Provided, That not to exceed 
the total amount appropriated under this heading shall be available 
from the general fund of the Treasury to the extent necessary 
to incur obligations and make expenditures pending the receipt 
of collections to the Fund pursuant to section 620 of such Act: 
Provided further, That the amount made available under this 
heading from the general fund shall be reduced as such collections 
are received during fiscal year 2010 so as to result in a final 
fiscal year 2010 appropriation from the general fund estimated 
at not more than $9,000,000 and fees pursuant to such section 
620 shall be modified as necessary to ensure such a final fiscal 
year 2010 appropriation: Provided further, That for the dispute 
resolution and installation programs, the Secretary of Housing and 
Urban Development may assess and collect fees from any program 
participant: Provided further, That such collections shall be depos-
ited into the Fund, and the Secretary, as provided herein, may 
use such collections, as well as fees collected under section 620, 
for necessary expenses of such Act: Provided further, That notwith-
standing the requirements of section 620 of such Act, the Secretary 
may carry out responsibilities of the Secretary under such Act 
through the use of approved service providers that are paid directly 
by the recipients of their services. 


FEDERAL HOUSING ADMINISTRATION 


MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


During fiscal year 2010, commitments to guarantee single 
family loans insured under the Mutual Mortgage Insurance Fund 
shall not exceed a loan principal of $400,000,000,000: Provided, 
That for new loans guaranteed pursuant to section 255 of the 
National Housing Act (12 U.S.C. 1715z–20), the Secretary shall 
adjust the factors used to calculate the principal limit (as such 
term is defined in HUD Handbook 4235.1) that were assumed 
in the President’s Budget Request for 2010 for such loans, as 
necessary to ensure that the program operates at a net zero subsidy 
rate: Provided further, That during fiscal year 2010, obligations 
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to make direct loans to carry out the purposes of section 204(g) 
of the National Housing Act, as amended, shall not exceed 
$50,000,000: Provided further, That the foregoing amount shall 
be for loans to nonprofit and governmental entities in connection 
with sales of single family real properties owned by the Secretary 
and formerly insured under the Mutual Mortgage Insurance Fund. 
For administrative contract expenses of the Federal Housing 
Administration, $188,900,000, of which up to $70,794,000 may be 
transferred to the Working Capital Fund, and of which up to 
$7,500,000 shall be for education and outreach of FHA single family 
loan products: Provided further, That to the extent guaranteed 
loan commitments exceed $200,000,000,000 on or before April 1, 
2010, an additional $1,400 for administrative contract expenses 
shall be available for each $1,000,000 in additional guaranteed 
loan commitments (including a pro rata amount for any amount 
below $1,000,000), but in no case shall funds made available by 
this proviso exceed $30,000,000. 


GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 


For the cost of guaranteed loans, as authorized by sections 
238 and 519 of the National Housing Act (12 U.S.C. 1715z–3 and 
1735c), including the cost of loan guarantee modifications, as that 
term is defined in section 502 of the Congressional Budget Act 
of 1974, as amended, $8,600,000, to remain available until 
expended: Provided, That commitments to guarantee loans shall 
not exceed $15,000,000,000 in total loan principal, any part of 
which is to be guaranteed. 


Gross obligations for the principal amount of direct loans, as 
authorized by sections 204(g), 207(l), 238, and 519(a) of the National 
Housing Act, shall not exceed $20,000,000, which shall be for loans 
to nonprofit and governmental entities in connection with the sale 
of single-family real properties owned by the Secretary and formerly 
insured under such Act. 


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN GUARANTEE 
PROGRAM ACCOUNT 


New commitments to issue guarantees to carry out the purposes 
of section 306 of the National Housing Act, as amended (12 U.S.C. 
1721(g)), shall not exceed $500,000,000,000, to remain available 
until September 30, 2011. 


POLICY DEVELOPMENT AND RESEARCH 


RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing 
and Urban Development Act of 1970 (12 U.S.C. 1701z–1 et seq.), 
including carrying out the functions of the Secretary of Housing 
and Urban Development under section 1(a)(1)(I) of Reorganization 
Plan No. 2 of 1968, $48,000,000, to remain available until Sep-
tember 30, 2011. 
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FAIR HOUSING AND EQUAL OPPORTUNITY 


FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, not otherwise pro-
vided for, as authorized by title VIII of the Civil Rights Act of 
1968, as amended by the Fair Housing Amendments Act of 1988, 
and section 561 of the Housing and Community Development Act 
of 1987, as amended, $72,000,000, to remain available until Sep-
tember 30, 2011, of which $42,500,000 shall be to carry out activities 
pursuant to such section 561: Provided, That notwithstanding 31 
U.S.C. 3302, the Secretary may assess and collect fees to cover 
the costs of the Fair Housing Training Academy, and may use 
such funds to provide such training: Provided further, That no 
funds made available under this heading shall be used to lobby 
the executive or legislative branches of the Federal Government 
in connection with a specific contract, grant or loan: Provided fur-
ther, That of the funds made available under this heading, $500,000 
shall be available to the Secretary of Housing and Urban Develop-
ment for the creation and promotion of translated materials and 
other programs that support the assistance of persons with limited 
English proficiency in utilizing the services provided by the Depart-
ment of Housing and Urban Development. 


OFFICE OF LEAD HAZARD CONTROL AND HEALTHY HOMES 


LEAD HAZARD REDUCTION 


For the Lead Hazard Reduction Program, as Authorized by 
section 1011 of the Residential Lead-Based Paint Hazard Reduction 
Act of 1992, $140,000,000, to remain available until September 
30, 2011, of which not less than $20,000,000 shall be for the 
Healthy Homes Initiative, pursuant to sections 501 and 502 of 
the Housing and Urban Development Act of 1970 that shall include 
research, studies, testing, and demonstration efforts, including edu-
cation and outreach concerning lead-based paint poisoning and other 
housing-related diseases and hazards: Provided, That for purposes 
of environmental review, pursuant to the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) and other provisions 
of the law that further the purposes of such Act, a grant under 
the Healthy Homes Initiative, Operation Lead Elimination Action 
Plan (LEAP), or the Lead Technical Studies program under this 
heading or under prior appropriations Acts for such purposes under 
this heading, shall be considered to be funds for a special project 
for purposes of section 305(c) of the Multifamily Housing Property 
Disposition Reform Act of 1994: Provided further, That of the total 
amount made available under this heading, $48,000,000 shall be 
made available on a competitive basis for areas with the highest 
lead paint abatement needs: Provided further, That each recipient 
of funds provided under the second proviso shall make a matching 
contribution in an amount not less than 25 percent: Provided fur-
ther, That the Secretary may waive the matching requirement 
cited in the preceding proviso on a case by case basis if the Secretary 
determines that such a waiver is necessary to advance the purposes 
of this program: Provided further, That each applicant shall submit 
a detailed plan and strategy that demonstrates adequate capacity 
that is acceptable to the Secretary to carry out the proposed use 
of funds pursuant to a notice of funding availability: Provided 
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further, That amounts made available under this heading in this 
or prior appropriations Acts, and that still remain available, may 
be used for any purpose under this heading notwithstanding the 
purpose for which such amounts were appropriated if a program 
competition is undersubscribed and there are other program com-
petitions under this heading that are oversubscribed. 


MANAGEMENT AND ADMINISTRATION 


WORKING CAPITAL FUND 


(INCLUDING TRANSFER OF FUNDS) 


For additional capital for the Working Capital Fund (42 U.S.C. 
3535) for the maintenance of infrastructure for Department-wide 
information technology systems, for the continuing operation and 
maintenance of both Department-wide and program-specific 
information systems, and for program-related maintenance activi-
ties, $200,000,000, to remain available until September 30, 2011: 
Provided, That any amounts transferred to this Fund under this 
Act shall remain available until expended: Provided further, That 
any amounts transferred to this Fund from amounts appropriated 
by previously enacted appropriations Acts or from within this Act 
may be used only for the purposes specified under this Fund, 
in addition to the purposes for which such amounts were appro-
priated: Provided further, That up to $15,000,000 may be trans-
ferred to this account from all other accounts in this title (except 
for the Office of the Inspector General account) that make funds 
available for salaries and expenses. 


OFFICE OF INSPECTOR GENERAL 


For necessary salaries and expenses of the Office of Inspector 
General in carrying out the Inspector General Act of 1978, as 
amended, $125,000,000: Provided, That the Inspector General shall 
have independent authority over all personnel issues within this 
office. 


TRANSFORMATION INITIATIVE 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for combating mortgage fraud, 
$20,000,000, to remain available until expended. 


In addition, of the amounts made available in this Act under 
each of the following headings under this title, the Secretary may 
transfer to, and merge with, this account up to 1 percent from 
each such account, and such transferred amounts shall be available 
until September 30, 2012, for (1) research, evaluation, and program 
metrics; (2) program demonstrations; (3) technical assistance and 
capacity building; and (4) information technology: ‘‘Public Housing 
Capital Fund’’, ‘‘Revitalization of Severely Distressed Public 
Housing’’, ‘‘Brownfields Redevelopment’’, ‘‘Section 108 Loan Guaran-
tees’’, ‘‘Energy Innovation Fund’’, ‘‘Housing Opportunities for Per-
sons With AIDS’’, ‘‘Community Development Fund’’, ‘‘HOME Invest-
ment Partnerships Program’’, ‘‘Self-Help and Assisted Homeowner-
ship Opportunity Program’’, ‘‘Housing for the Elderly’’, ‘‘Housing 
for Persons With Disabilities’’, ‘‘Housing Counseling Assistance’’, 
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‘‘Payment to Manufactured Housing Fees Trust Fund’’, ‘‘Mutual 
Mortgage Insurance Program Account’’, ‘‘General and Special Risk 
Program Account’’, ‘‘Research and Technology’’, ‘‘Lead Hazard 
Reduction’’, ‘‘Rental Housing Assistance’’, and ‘‘Fair Housing Activi-
ties’’: Provided, That of the amounts made available under this 
paragraph, not less than $80,000,000 and not more than 
$180,000,000 shall be available for information technology mod-
ernization, including development and deployment of a Next 
Generation of Voucher Management System and development and 
deployment of modernized Federal Housing Administration systems: 
Provided further, That not more than 25 percent of the funds 
made available for information technology modernization may be 
obligated until the Secretary submits to the Committees on Appro-
priations a plan for expenditure that (1) identifies for each mod-
ernization project (a) the functional and performance capabilities 
to be delivered and the mission benefits to be realized, (b) the 
estimated lifecycle cost, and (c) key milestones to be met; (2) dem-
onstrates that each modernization project is (a) compliant with 
the department’s enterprise architecture, (b) being managed in 
accordance with applicable lifecycle management policies and guid-
ance, (c) subject to the department’s capital planning and invest-
ment control requirements, and (d) supported by an adequately 
staffed project office; and (3) has been reviewed by the Government 
Accountability Office: Provided further, That of the amounts made 
available under this paragraph, not less than $45,000,000 shall 
be available for technical assistance and capacity building: Provided 
further, That technical assistance activities shall include, technical 
assistance for HUD programs, including HOME, Community 
Development Block Grant, homeless programs, HOPWA, HOPE 
VI, Public Housing, the Housing Choice Voucher Program, Fair 
Housing Initiative Program, Housing Counseling, Healthy Homes, 
Sustainable Communities, Energy Innovation Fund and other tech-
nical assistance as determined by the Secretary: Provided further, 
That of the amounts made available for research, evaluation and 
program metrics and program demonstrations, the Secretary shall 
include an assessment of the housing needs of Native Americans, 
including sustainable building practices: Provided further, That of 
the amounts made available for research, evaluation and program 
metrics and program demonstrations, the Secretary shall include 
an evaluation of the Moving-to-Work demonstration program: Pro-
vided further, That the Secretary shall submit a plan to the House 
and Senate Committees on Appropriations for approval detailing 
how the funding provided under this heading will be allocated 
to each of the four categories identified under this heading and 
for what projects or activities funding will be used: Provided further, 
That following the initial approval of this plan, the Secretary may 
amend the plan with the approval of the House and Senate Commit-
tees on Appropriations. 


GENERAL PROVISIONS—DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


SEC. 201. Fifty percent of the amounts of budget authority, 
or in lieu thereof 50 percent of the cash amounts associated with 
such budget authority, that are recaptured from projects described 
in section 1012(a) of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (42 U.S.C. 1437 note) shall be rescission 
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or in the case of cash, shall be remitted to the Treasury, and 
such amounts of budget authority or cash recaptured and not rescis-
sion or remitted to the Treasury shall be used by State housing 
finance agencies or local governments or local housing agencies 
with projects approved by the Secretary of Housing and Urban 
Development for which settlement occurred after January 1, 1992, 
in accordance with such section. Notwithstanding the previous sen-
tence, the Secretary may award up to 15 percent of the budget 
authority or cash recaptured and not rescission or remitted to 
the Treasury to provide project owners with incentives to refinance 
their project at a lower interest rate. 


SEC. 202. None of the amounts made available under this 
Act may be used during fiscal year 2010 to investigate or prosecute 
under the Fair Housing Act any otherwise lawful activity engaged 
in by one or more persons, including the filing or maintaining 
of a non-frivolous legal action, that is engaged in solely for the 
purpose of achieving or preventing action by a Government official 
or entity, or a court of competent jurisdiction. 


SEC. 203. (a) Notwithstanding section 854(c)(1)(A) of the AIDS 
Housing Opportunity Act (42 U.S.C. 12903(c)(1)(A)), from any 
amounts made available under this title for fiscal year 2010 that 
are allocated under such section, the Secretary of Housing and 
Urban Development shall allocate and make a grant, in the amount 
determined under subsection (b), for any State that— 


(1) received an allocation in a prior fiscal year under clause 
(ii) of such section; and 


(2) is not otherwise eligible for an allocation for fiscal 
year 2010 under such clause (ii) because the areas in the 
State outside of the metropolitan statistical areas that qualify 
under clause (i) in fiscal year 2010 do not have the number 
of cases of acquired immunodeficiency syndrome (AIDS) 
required under such clause. 
(b) The amount of the allocation and grant for any State 


described in subsection (a) shall be an amount based on the cumu-
lative number of AIDS cases in the areas of that State that are 
outside of metropolitan statistical areas that qualify under clause 
(i) of such section 854(c)(1)(A) in fiscal year 2010, in proportion 
to AIDS cases among cities and States that qualify under clauses 
(i) and (ii) of such section and States deemed eligible under sub-
section (a). 


(c) Notwithstanding any other provision of law, the amount 
allocated for fiscal year 2010 under section 854(c) of the AIDS 
Housing Opportunity Act (42 U.S.C. 12903(c)), to the City of New 
York, New York, on behalf of the New York-Wayne-White Plains, 
New York-New Jersey Metropolitan Division (hereafter ‘‘metropoli-
tan division’’) of the New York-Newark-Edison, NY-NJ-PA Metro-
politan Statistical Area, shall be adjusted by the Secretary of 
Housing and Urban Development by: (1) allocating to the City 
of Jersey City, New Jersey, the proportion of the metropolitan 
area’s or division’s amount that is based on the number of cases 
of AIDS reported in the portion of the metropolitan area or division 
that is located in Hudson County, New Jersey, and adjusting for 
the proportion of the metropolitan division’s high incidence bonus 
if this area in New Jersey also has a higher than average per 
capita incidence of AIDS; and (2) allocating to the City of Paterson, 
New Jersey, the proportion of the metropolitan area’s or division’s 
amount that is based on the number of cases of AIDS reported 


New Jersey. 
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in the portion of the metropolitan area or division that is located 
in Bergen County and Passaic County, New Jersey, and adjusting 
for the proportion of the metropolitan division’s high incidence 
bonus if this area in New Jersey also has a higher than average 
per capita incidence of AIDS. The recipient cities shall use amounts 
allocated under this subsection to carry out eligible activities under 
section 855 of the AIDS Housing Opportunity Act (42 U.S.C. 12904) 
in their respective portions of the metropolitan division that is 
located in New Jersey. 


(d) Notwithstanding any other provision of law, the amount 
allocated for fiscal year 2010 under section 854(c) of the AIDS 
Housing Opportunity Act (42 U.S.C. 12903(c)) to areas with a 
higher than average per capita incidence of AIDS, shall be adjusted 
by the Secretary on the basis of area incidence reported over a 
3-year period. 


SEC. 204. Except as explicitly provided in law, any grant, 
cooperative agreement or other assistance made pursuant to title 
II of this Act shall be made on a competitive basis and in accordance 
with section 102 of the Department of Housing and Urban Develop-
ment Reform Act of 1989 (42 U.S.C. 3545). 


SEC. 205. Funds of the Department of Housing and Urban 
Development subject to the Government Corporation Control Act 
or section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv-
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of the Federal National Mortgage Associa-
tion, Government National Mortgage Association, Federal Home 
Loan Mortgage Corporation, Federal Financing Bank, Federal 
Reserve banks or any member thereof, Federal Home Loan banks, 
and any insured bank within the meaning of the Federal Deposit 
Insurance Corporation Act, as amended (12 U.S.C. 1811–1). 


SEC. 206. Unless otherwise provided for in this Act or through 
a reprogramming of funds, no part of any appropriation for the 
Department of Housing and Urban Development shall be available 
for any program, project or activity in excess of amounts set forth 
in the budget estimates submitted to Congress. 


SEC. 207. Corporations and agencies of the Department of 
Housing and Urban Development which are subject to the Govern-
ment Corporation Control Act, are hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to each such corporation or agency and in accordance 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of 
such Act as may be necessary in carrying out the programs set 
forth in the budget for 2010 for such corporation or agency except 
as hereinafter provided: Provided, That collections of these corpora-
tions and agencies may be used for new loan or mortgage purchase 
commitments only to the extent expressly provided for in this 
Act (unless such loans are in support of other forms of assistance 
provided for in this or prior appropriations Acts), except that this 
proviso shall not apply to the mortgage insurance or guaranty 
operations of these corporations, or where loans or mortgage pur-
chases are necessary to protect the financial interest of the United 
States Government. 


SEC. 208. The Secretary of Housing and Urban Development 
shall provide quarterly reports to the House and Senate Committees 
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on Appropriations regarding all uncommitted, unobligated, recap-
tured and excess funds in each program and activity within the 
jurisdiction of the Department and shall submit additional, updated 
budget information to these Committees upon request. 


SEC. 209. (a) Notwithstanding any other provision of law, the 
amount allocated for fiscal year 2010 under section 854(c) of the 
AIDS Housing Opportunity Act (42 U.S.C. 12903(c)), to the City 
of Wilmington, Delaware, on behalf of the Wilmington, Delaware- 
Maryland-New Jersey Metropolitan Division (hereafter ‘‘metropoli-
tan division’’), shall be adjusted by the Secretary of Housing and 
Urban Development by allocating to the State of New Jersey the 
proportion of the metropolitan division’s amount that is based on 
the number of cases of AIDS reported in the portion of the metropoli-
tan division that is located in New Jersey, and adjusting for the 
proportion of the metropolitan division’s high incidence bonus if 
this area in New Jersey also has a higher than average per capita 
incidence of AIDS. The State of New Jersey shall use amounts 
allocated to the State under this subsection to carry out eligible 
activities under section 855 of the AIDS Housing Opportunity Act 
(42 U.S.C. 12904) in the portion of the metropolitan division that 
is located in New Jersey. 


(b) Notwithstanding any other provision of law, the Secretary 
of Housing and Urban Development shall allocate to Wake County, 
North Carolina, the amounts that otherwise would be allocated 
for fiscal year 2010 under section 854(c) of the AIDS Housing 
Opportunity Act (42 U.S.C. 12903(c)) to the City of Raleigh, North 
Carolina, on behalf of the Raleigh-Cary, North Carolina Metropoli-
tan Statistical Area. Any amounts allocated to Wake County shall 
be used to carry out eligible activities under section 855 of such 
Act (42 U.S.C. 12904) within such metropolitan statistical area. 


(c) Notwithstanding section 854(c) of the AIDS Housing Oppor-
tunity Act (42 U.S.C. 12903(c)), the Secretary of Housing and Urban 
Development may adjust the allocation of the amounts that other-
wise would be allocated for fiscal year 2010 under section 854(c) 
of such Act, upon the written request of an applicant, in conjunction 
with the State(s), for a formula allocation on behalf of a metropoli-
tan statistical area, to designate the State or States in which 
the metropolitan statistical area is located as the eligible grantee(s) 
of the allocation. In the case that a metropolitan statistical area 
involves more than one State, such amounts allocated to each 
State shall be in proportion to the number of cases of AIDS reported 
in the portion of the metropolitan statistical area located in that 
State. Any amounts allocated to a State under this section shall 
be used to carry out eligible activities within the portion of the 
metropolitan statistical area located in that State. 


SEC. 210. The President’s formal budget request for fiscal year 
2011, as well as the Department of Housing and Urban Develop-
ment’s congressional budget justifications to be submitted to the 
Committees on Appropriations of the House of Representatives and 
the Senate, shall use the identical account and sub-account struc-
ture provided under this Act. 


SEC. 211. A public housing agency or such other entity that 
administers Federal housing assistance for the Housing Authority 
of the county of Los Angeles, California, the States of Alaska, 
Iowa, and Mississippi shall not be required to include a resident 
of public housing or a recipient of assistance provided under section 
8 of the United States Housing Act of 1937 on the board of directors 
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or a similar governing board of such agency or entity as required 
under section (2)(b) of such Act. Each public housing agency or 
other entity that administers Federal housing assistance under 
section 8 for the Housing Authority of the county of Los Angeles, 
California and the States of Alaska, Iowa and Mississippi that 
chooses not to include a resident of Public Housing or a recipient 
of section 8 assistance on the board of directors or a similar gov-
erning board shall establish an advisory board of not less than 
six residents of public housing or recipients of section 8 assistance 
to provide advice and comment to the public housing agency or 
other administering entity on issues related to public housing and 
section 8. Such advisory board shall meet not less than quarterly. 


SEC. 212. (a) Notwithstanding any other provision of law, sub-
ject to the conditions listed in subsection (b), for fiscal years 2010 
and 2011, the Secretary of Housing and Urban Development may 
authorize the transfer of some or all project-based assistance, debt 
and statutorily required low-income and very low-income use 
restrictions, associated with one or more multifamily housing project 
to another multifamily housing project or projects. 


(b) The transfer authorized in subsection (a) is subject to the 
following conditions: 


(1) The number of low-income and very low-income units 
and the net dollar amount of Federal assistance provided by 
the transferring project shall remain the same in the receiving 
project or projects. 


(2) The transferring project shall, as determined by the 
Secretary, be either physically obsolete or economically non- 
viable. 


(3) The receiving project or projects shall meet or exceed 
applicable physical standards established by the Secretary. 


(4) The owner or mortgagor of the transferring project 
shall notify and consult with the tenants residing in the 
transferring project and provide a certification of approval by 
all appropriate local governmental officials. 


(5) The tenants of the transferring project who remain 
eligible for assistance to be provided by the receiving project 
or projects shall not be required to vacate their units in the 
transferring project or projects until new units in the receiving 
project are available for occupancy. 


(6) The Secretary determines that this transfer is in the 
best interest of the tenants. 


(7) If either the transferring project or the receiving project 
or projects meets the condition specified in subsection (c)(2)(A), 
any lien on the receiving project resulting from additional 
financing obtained by the owner shall be subordinate to any 
FHA-insured mortgage lien transferred to, or placed on, such 
project by the Secretary. 


(8) If the transferring project meets the requirements of 
subsection (c)(2)(E), the owner or mortgagor of the receiving 
project or projects shall execute and record either a continuation 
of the existing use agreement or a new use agreement for 
the project where, in either case, any use restrictions in such 
agreement are of no lesser duration than the existing use 
restrictions. 


(9) Any financial risk to the FHA General and Special 
Risk Insurance Fund, as determined by the Secretary, would 
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be reduced as a result of a transfer completed under this 
section. 


(10) The Secretary determines that Federal liability with 
regard to this project will not be increased. 
(c) For purposes of this section— 


(1) the terms ‘‘low-income’’ and ‘‘very low-income’’ shall 
have the meanings provided by the statute and/or regulations 
governing the program under which the project is insured or 
assisted; 


(2) the term ‘‘multifamily housing project’’ means housing 
that meets one of the following conditions— 


(A) housing that is subject to a mortgage insured under 
the National Housing Act; 


(B) housing that has project-based assistance attached 
to the structure including projects undergoing mark to 
market debt restructuring under the Multifamily Assisted 
Housing Reform and Affordability Housing Act; 


(C) housing that is assisted under section 202 of the 
Housing Act of 1959 as amended by section 801 of the 
Cranston-Gonzales National Affordable Housing Act; 


(D) housing that is assisted under section 202 of the 
Housing Act of 1959, as such section existed before the 
enactment of the Cranston-Gonzales National Affordable 
Housing Act; or 


(E) housing or vacant land that is subject to a use 
agreement; 
(3) the term ‘‘project-based assistance’’ means— 


(A) assistance provided under section 8(b) of the United 
States Housing Act of 1937; 


(B) assistance for housing constructed or substantially 
rehabilitated pursuant to assistance provided under section 
8(b)(2) of such Act (as such section existed immediately 
before October 1, 1983); 


(C) rent supplement payments under section 101 of 
the Housing and Urban Development Act of 1965; 


(D) interest reduction payments under section 236 and/ 
or additional assistance payments under section 236(f)(2) 
of the National Housing Act; and 


(E) assistance payments made under section 202(c)(2) 
of the Housing Act of 1959; 
(4) the term ‘‘receiving project or projects’’ means the multi-


family housing project or projects to which some or all of 
the project-based assistance, debt, and statutorily required use 
low-income and very low-income restrictions are to be trans-
ferred; 


(5) the term ‘‘transferring project’’ means the multifamily 
housing project which is transferring some or all of the project- 
based assistance, debt and the statutorily required low-income 
and very low-income use restrictions to the receiving project 
or projects; and 


(6) the term ‘‘Secretary’’ means the Secretary of Housing 
and Urban Development. 
SEC. 213. The funds made available for Native Alaskans under 


the heading ‘‘Native American Housing Block Grants’’ in title III 
of this Act shall be allocated to the same Native Alaskan housing 
block grant recipients that received funds in fiscal year 2005. 


Native Alaskans. 


Definitions. 


Determination. 


VerDate Nov 24 2008 04:19 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00067 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 GPO1 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3100 PUBLIC LAW 111–117—DEC. 16, 2009 


SEC. 214. No funds provided under this title may be used 
for an audit of the Government National Mortgage Association 
that makes applicable requirements under the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661 et seq.). 


SEC. 215. (a) No assistance shall be provided under section 
8 of the United States Housing Act of 1937 (42 U.S.C. 1437f) 
to any individual who— 


(1) is enrolled as a student at an institution of higher 
education (as defined under section 102 of the Higher Education 
Act of 1965 (20 U.S.C. 1002)); 


(2) is under 24 years of age; 
(3) is not a veteran; 
(4) is unmarried; 
(5) does not have a dependent child; 
(6) is not a person with disabilities, as such term is defined 


in section 3(b)(3)(E) of the United States Housing Act of 1937 
(42 U.S.C. 1437a(b)(3)(E)) and was not receiving assistance 
under such section 8 as of November 30, 2005; and 


(7) is not otherwise individually eligible, or has parents 
who, individually or jointly, are not eligible, to receive assist-
ance under section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f). 
(b) For purposes of determining the eligibility of a person 


to receive assistance under section 8 of the United States Housing 
Act of 1937 (42 U.S.C. 1437f), any financial assistance (in excess 
of amounts received for tuition) that an individual receives under 
the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.), from 
private sources, or an institution of higher education (as defined 
under the Higher Education Act of 1965 (20 U.S.C. 1002)), shall 
be considered income to that individual, except for a person over 
the age of 23 with dependent children. 


SEC. 216. Notwithstanding the limitation in the first sentence 
of section 255(g) of the National Housing Act (12 U.S.C. 1715z– 
g)), the Secretary of Housing and Urban Development may, until 
September 30, 2010, insure and enter into commitments to insure 
mortgages under section 255(g) of the National Housing Act (12 
U.S.C. 1715z–20). 


SEC. 217. Notwithstanding any other provision of law, in fiscal 
year 2010, in managing and disposing of any multifamily property 
that is owned or has a mortgage held by the Secretary of Housing 
and Urban Development, the Secretary shall maintain any rental 
assistance payments under section 8 of the United States Housing 
Act of 1937 and other programs that are attached to any dwelling 
units in the property. To the extent the Secretary determines, 
in consultation with the tenants and the local government, that 
such a multifamily property owned or held by the Secretary is 
not feasible for continued rental assistance payments under such 
section 8 or other programs, based on consideration of (1) the 
costs of rehabilitating and operating the property and all available 
Federal, State, and local resources, including rent adjustments 
under section 524 of the Multifamily Assisted Housing Reform 
and Affordability Act of 1997 (‘‘MAHRAA’’) and (2) environmental 
conditions that cannot be remedied in a cost-effective fashion, the 
Secretary may, in consultation with the tenants of that property, 
contract for project-based rental assistance payments with an owner 
or owners of other existing housing properties, or provide other 
rental assistance. The Secretary shall also take appropriate steps 
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to ensure that project-based contracts remain in effect prior to 
foreclosure, subject to the exercise of contractual abatement rem-
edies to assist relocation of tenants for imminent major threats 
to health and safety. After disposition of any multifamily property 
described under this section, the contract and allowable rent levels 
on such properties shall be subject to the requirements under 
section 524 of MAHRAA. 


SEC. 218. During fiscal year 2010, in the provision of rental 
assistance under section 8(o) of the United States Housing Act 
of 1937 (42 U.S.C. 1437f(o)) in connection with a program to dem-
onstrate the economy and effectiveness of providing such assistance 
for use in assisted living facilities that is carried out in the counties 
of the State of Michigan notwithstanding paragraphs (3) and 
(18)(B)(iii) of such section 8(o), a family residing in an assisted 
living facility in any such county, on behalf of which a public 
housing agency provides assistance pursuant to section 8(o)(18) 
of such Act, may be required, at the time the family initially 
receives such assistance, to pay rent in an amount exceeding 40 
percent of the monthly adjusted income of the family by such 
a percentage or amount as the Secretary of Housing and Urban 
Development determines to be appropriate. 


SEC. 219. The Secretary of Housing and Urban Development 
shall report quarterly to the House of Representatives and Senate 
Committees on Appropriations on HUD’s use of all sole source 
contracts, including terms of the contracts, cost, and a substantive 
rationale for using a sole source contract. 


SEC. 220. Notwithstanding any other provision of law, the 
recipient of a grant under section 202b of the Housing Act of 
1959 (12 U.S.C. 1701q) after December 26, 2000, in accordance 
with the unnumbered paragraph at the end of section 202(b) of 
such Act, may, at its option, establish a single-asset nonprofit 
entity to own the project and may lend the grant funds to such 
entity, which may be a private nonprofit organization described 
in section 831 of the American Homeownership and Economic 
Opportunity Act of 2000. 


SEC. 221. (a) The amounts provided under the subheading 
‘‘Program Account’’ under the heading ‘‘Community Development 
Loan Guarantees’’ may be used to guarantee, or make commitments 
to guarantee, notes, or other obligations issued by any State on 
behalf of non-entitlement communities in the State in accordance 
with the requirements of section 108 of the Housing and Community 
Development Act of 1974: Provided, That, any State receiving such 
a guarantee or commitment shall distribute all funds subject to 
such guarantee to the units of general local government in non- 
entitlement areas that received the commitment. 


(b) Not later than 60 days after the date of enactment of 
this Act, the Secretary of Housing and Urban Development shall 
promulgate regulations governing the administration of the funds 
described under subsection (a). 


SEC. 222. Section 24 of the United States Housing Act of 
1937 (42 U.S.C. 1437v) is amended— 


(1) in subsection (m)(1), by striking ‘‘fiscal year’’ and all 
that follows through the period at the end and inserting ‘‘fiscal 
year 2010.’’; and 


(2) in subsection (o), by striking ‘‘September’’ and all that 
follows through the period at the end and inserting ‘‘September 
30, 2010.’’. 
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SEC. 223. Public housing agencies that own and operate 400 
or fewer public housing units may elect to be exempt from any 
asset management requirement imposed by the Secretary of 
Housing and Urban Development in connection with the operating 
fund rule: Provided, That an agency seeking a discontinuance of 
a reduction of subsidy under the operating fund formula shall 
not be exempt from asset management requirements. 


SEC. 224. With respect to the use of amounts provided in 
this Act and in future Acts for the operation, capital improvement 
and management of public housing as authorized by sections 9(d) 
and 9(e) of the United States Housing Act of 1937 (42 U.S.C. 
1437g(d) and (e)), the Secretary shall not impose any requirement 
or guideline relating to asset management that restricts or limits 
in any way the use of capital funds for central office costs pursuant 
to section 9(g)(1) or 9(g)(2) of the United States Housing Act of 
1937 (42 U.S.C. 1437g(g)(1), (2)): Provided, That a public housing 
agency may not use capital funds authorized under section 9(d) 
for activities that are eligible under section 9(e) for assistance 
with amounts from the operating fund in excess of the amounts 
permitted under section 9(g)(1) or 9(g)(2). 


SEC. 225. No official or employee of the Department of Housing 
and Urban Development shall be designated as an allotment holder 
unless the Office of the Chief Financial Officer has determined 
that such allotment holder has implemented an adequate system 
of funds control and has received training in funds control proce-
dures and directives. The Chief Financial Officer shall ensure that, 
not later than 90 days after the date of enactment of this Act, 
a trained allotment holder shall be designated for each HUD sub-
account under the headings ‘‘Executive Direction’’ and heading 
‘‘Administration, Operations, and Management’’ as well as each 
account receiving appropriations for ‘‘personnel compensation and 
benefits’’ within the Department of Housing and Urban Develop-
ment. 


SEC. 226. The Secretary of Housing and Urban Development 
shall report quarterly to the House of Representatives and Senate 
Committees on Appropriations on the status of all section 8 project- 
based housing, including the number of all project-based units 
by region as well as an analysis of all federally subsidized housing 
being refinanced under the Mark-to-Market program. The Secretary 
shall in the report identify all existing units maintained by region 
as section 8 project-based units and all project-based units that 
have opted out of section 8 or have otherwise been eliminated 
as section 8 project-based units. The Secretary shall identify in 
detail and by project all the efforts made by the Department to 
preserve all section 8 project-based housing units and all the reasons 
for any units which opted out or otherwise were lost as section 
8 project-based units. Such analysis shall include a review of the 
impact of the loss of any subsidized units in that housing market-
place, such as the impact of cost and the loss of available subsidized, 
low-income housing in areas with scarce housing resources for low- 
income families. 


SEC. 227. Payment of attorney fees in program-related litigation 
must be paid from individual program office personnel benefits 
and compensation funding. The annual budget submission for pro-
gram office personnel benefit and compensation funding must 
include program-related litigation costs for attorney fees as a sepa-
rate line item request. 
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123 STAT. 3103 PUBLIC LAW 111–117—DEC. 16, 2009 


SEC. 228. The Secretary of the Department of Housing and 
Urban Development shall for Fiscal Year 2010 and subsequent 
fiscal years, notify the public through the Federal Register and 
other means, as determined appropriate, of the issuance of a notice 
of the availability of assistance or notice of funding availability 
(NOFA) for any program or discretionary fund administered by 
the Secretary that is to be competitively awarded. Notwithstanding 
any other provision of law, for Fiscal Year 2010 and subsequent 
fiscal years, the Secretary may make the NOFA available only 
on the Internet at the appropriate government website or websites 
or through other electronic media, as determined by the Secretary. 


SEC. 229. (a) APPROVAL OF PREPAYMENT OF DEBT.—Upon 
request of the project sponsor of a project assisted with a loan 
under section 202 of the Housing Act of 1959 (as in effect before 
the enactment of the Cranston-Gonzalez National Affordable 
Housing Act), for which the Secretary’s consent to prepayment 
is required, the Secretary shall approve the prepayment of any 
indebtedness to the Secretary relating to any remaining principal 
and interest under the loan as part of a prepayment plan under 
which— 


(1) the project sponsor agrees to operate the project until 
the maturity date of the original loan under terms at least 
as advantageous to existing and future tenants as the terms 
required by the original loan agreement or any project-based 
rental assistance payments contract under section 8 of the 
United States Housing Act of 1937 (or any other project-based 
rental housing assistance programs of the Department of 
Housing and Urban Development, including the rent supple-
ment program under section 101 of the Housing and Urban 
Development Act of 1965 (12 U.S.C. 1701s)) or any successor 
project-based rental assistance program, except as provided 
by subsection (a)(2)(B); and 


(2) the prepayment may involve refinancing of the loan 
if such refinancing results— 


(A) in a lower interest rate on the principal of the 
loan for the project and in reductions in debt service related 
to such loan; or 


(B) in the case of a project that is assisted with a 
loan under such section 202 carrying an interest rate of 
6 percent or lower, a transaction under which— 


(i) the project owner shall address the physical 
needs of the project; 


(ii) the prepayment plan for the transaction, 
including the refinancing, shall meet a cost benefit 
analysis, as established by the Secretary, that the ben-
efit of the transaction outweighs the cost of the trans-
action including any increases in rent charged to 
unassisted tenants; 


(iii) the overall cost for providing rental assistance 
under section 8 for the project (if any) is not increased, 
except, upon approval by the Secretary to— 


(I) mark-up-to-market contracts pursuant to 
section 524(a)(3) of the Multifamily Assisted 
Housing Reform and Affordability Act (42 U.S.C. 
1437f note), as such section is carried out by the 
Secretary for properties owned by nonprofit 
organizations; or 
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123 STAT. 3104 PUBLIC LAW 111–117—DEC. 16, 2009 


(II) mark-up-to-budget contracts pursuant to 
section 524(a)(4) of the Multifamily Assisted 
Housing Reform and Affordability Act (42 U.S.C. 
1437f note), as such section is carried out by the 
Secretary for properties owned by eligible owners 
(as such term is defined in section 202(k) of the 
Housing Act of 1959 (12 U.S.C. 1701q(k)); 
(iv) the project owner may charge tenants rent 


sufficient to meet debt service payments and operating 
cost requirements, as approved by the Secretary, if 
project-based rental assistance is not available or is 
insufficient for the debt service and operating cost 
of the project after refinancing. Such approval by the 
Secretary— 


(I) shall be the basis for the owner to agree 
to terminate the project-based rental assistance 
contract that is insufficient for the debt service 
and operating cost of the project after refinancing; 
and 


(II) shall be an eligibility event for the project 
for purposes of section 8(t) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(t)); 
(v) units to be occupied by tenants assisted under 


section 8(t) of the United States Housing Act of 1937 
(42 U.S.C. 1437f(t)) shall, upon termination of the occu-
pancy of such tenants, become eligible for project-based 
assistance under section 8(o)(13) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(o)(13)) without 
regard to the percentage limitations provided in such 
section; and 


(vi) there shall be a use agreement of 20 years 
from the date of the maturity date of the original 
202 loan for all units, including units to be occupied 
by tenants assisted under section 8(t) of the United 
States Housing Act of 1937 (42 U.S.C. 1437f(t)). 


SEC. 230. No property identified by the Secretary of Housing 
and Urban Development as surplus Federal property for use to 
assist the homeless shall be made available to any homeless group 
unless the group is a member in good standing under any of 
HUD’s homeless assistance programs or is in good standing with 
any other program which receives funds from any other Federal 
or State agency or entity: Provided, That an exception may be 
made for an entity not involved with Federal homeless programs 
to use surplus Federal property for the homeless only after the 
Secretary or another responsible Federal agency has fully and com-
prehensively reviewed all relevant finances of the entity, the track 
record of the entity in assisting the homeless, the ability of the 
entity to manage the property, including all costs, the ability of 
the entity to administer homeless programs in a manner that 
is effective to meet the needs of the homeless population that 
is expected to use the property and any other related issues that 
demonstrate a commitment to assist the homeless: Provided further, 
That the Secretary shall not require the entity to have cash in 
hand in order to demonstrate financial ability but may rely on 
the entity’s prior demonstrated fundraising ability or commitments 
for in-kind donations of goods and services: Provided further, That 
the Secretary shall make all such information and its decision 
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123 STAT. 3105 PUBLIC LAW 111–117—DEC. 16, 2009 


regarding the award of the surplus property available to the commit-
tees of jurisdiction, including a full justification of the appropriate-
ness of the use of the property to assist the homeless as well 
as the appropriateness of the group seeking to obtain the property 
to use such property to assist the homeless: Provided further, That, 
this section shall apply to properties in fiscal years 2009 and 
2010 made available as surplus Federal property for use to assist 
the homeless. 


SEC. 231. The Secretary of the Department of Housing and 
Urban Development is authorized to transfer up to 5 percent of 
funds appropriated for any account under this title under the 
heading ‘‘Personnel Compensation and Benefits’’ to any other 
account under this title under the heading ‘‘Personnel Compensation 
and Benefits’’ only after such transfer has been submitted to, and 
received prior written approval by, the House and Senate Commit-
tees on Appropriations: Provided, That, no appropriation for any 
such account shall be increased or decreased by more than 10 
percent by all such transfers. 


SEC. 232. The Secretary of Housing and Urban Development 
may increase, pursuant to this section, the number of Moving- 
to-Work agencies authorized under section 204, title II, of the 
Departments of Veterans Affairs and Housing and Urban Develop-
ment and Independent Agencies Appropriations Act, 1996 (Public 
Law 104–134; 110 Stat. 1321) by adding to the program three 
Public Housing Agencies that meet the following requirements: 
is a High Performing Agency under the Public Housing Assessment 
System (PHAS). No PHA shall be granted this designation through 
this section that administers in excess of 5,000 aggregate housing 
vouchers and public housing units. No PHA granted this designation 
through this section shall receive more funding under sections 
8 or 9 of the United States Housing Act of 1937 than they otherwise 
would have received absent this designation. In addition to other 
reporting requirements, all Moving-to-Work agencies shall report 
financial data to the Department of Housing and Urban Develop-
ment as specified by the Secretary, so that the effect of Moving- 
to-Work policy changes can be measured. 


SEC. 233. Notwithstanding any other provision of law, in deter-
mining the market value of any multifamily real property or multi-
family loan for any noncompetitive sale to a State or local govern-
ment, the Secretary shall in fiscal year 2010 consider, but not 
be limited to, industry standard appraisal practices, including the 
cost of repairs needed to bring the property into such condition 
as to satisfy minimum State and local code standards and the 
cost of maintaining the affordability restrictions imposed by the 
Secretary on the multifamily real property or multifamily loan. 


SEC. 234. The Disaster Housing Assistance Programs, adminis-
tered by the Department of Housing and Urban Development, shall 
be considered a ‘‘program of the Department of Housing and Urban 
Development’’ under section 904 of the McKinney Act for the pur-
pose of income verifications and matching. 


SEC. 235. (a) IN GENERAL.—The Secretary of Housing and 
Urban Development shall prepare a report, and post such report 
on the public website of the Department of Housing and Urban 
Development (in this section referred to as the ‘‘Department’’), 
regarding the number of homes owned by the Department and 
the budget impact of acquiring, maintaining, and selling such 
homes. 
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123 STAT. 3106 PUBLIC LAW 111–117—DEC. 16, 2009 


(b) CONTENT.—The report required by this section shall 
include— 


(1) the number of residential homes that the Department 
owned during the years 2004 through 2009; 


(2) an itemized breakdown of the total annual financial 
impact, including losses and gains from selling homes and 
maintenance and acquisition of homes, of home ownership by 
the Department since 2004; 


(3) a detailed explanation of the reasons for the ownership 
by the Department of the homes; 


(4) a list of the 10 urban areas in which the Department 
owns the most homes and the rate of homelessness in each 
of those areas; and 


(5) a list of the 10 States in which the Department owns 
the most homes and the rate of homelessness in each of those 
States. 
SEC. 236. The matter under the heading ‘‘Community Develop-


ment Fund’’, under the heading ‘‘Community Planning and Develop-
ment’’, under the heading ‘‘Department of Housing and Urban 
Development’’ in chapter 10 of title I of division B of the Consoli-
dated Security, Disaster Assistance, and Continuing Appropriations 
Act, 2009 (Public Law 110–329; 122 Stat. 3601) is amended by 
striking ‘‘: Provided further, That none of the funds provided under 
this heading may be used by a State or locality as a matching 
requirement, share, or contribution for any other Federal program’’. 


This title may be cited as the ‘‘Department of Housing and 
Urban Development Appropriations Act, 2010’’. 


TITLE III 


RELATED AGENCIES 


ACCESS BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Access Board, as authorized 
by section 502 of the Rehabilitation Act of 1973, as amended, 
$7,300,000: Provided, That, notwithstanding any other provision 
of law, there may be credited to this appropriation funds received 
for publications and training expenses. 


FEDERAL MARITIME COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission 
as authorized by section 201(d) of the Merchant Marine Act, 1936, 
as amended (46 U.S.C. App. 1111), including services as authorized 
by 5 U.S.C. 3109; hire of passenger motor vehicles as authorized 
by 31 U.S.C. 1343(b); and uniforms or allowances therefore, as 
authorized by 5 U.S.C. 5901–5902, $24,135,000: Provided, That 
not to exceed $2,000 shall be available for official reception and 
representation expenses. 
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123 STAT. 3107 PUBLIC LAW 111–117—DEC. 16, 2009 


NATIONAL RAILROAD PASSENGER CORPORATION 


OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General for 
the National Railroad Passenger Corporation to carry out the provi-
sions of the Inspector General Act of 1978, as amended, $19,000,000: 
Provided, That the Inspector General shall have all necessary 
authority, in carrying out the duties specified in the Inspector 
General Act, as amended (5 U.S.C. App. 3), to investigate allegations 
of fraud, including false statements to the government (18 U.S.C. 
1001), by any person or entity that is subject to regulation by 
the National Railroad Passenger Corporation: Provided further, 
That the Inspector General may enter into contracts and other 
arrangements for audits, studies, analyses, and other services with 
public agencies and with private persons, subject to the applicable 
laws and regulations that govern the obtaining of such services 
within the National Railroad Passenger Corporation: Provided fur-
ther, That the Inspector General may select, appoint, and employ 
such officers and employees as may be necessary for carrying out 
the functions, powers, and duties of the Office of Inspector General, 
subject to the applicable laws and regulations that govern such 
selections, appointments, and employment within Amtrak: Provided 
further, That concurrent with the President’s budget request for 
fiscal year 2011, the Inspector General shall submit to the House 
and Senate Committees on Appropriations a budget request for 
fiscal year 2011 in similar format and substance to those submitted 
by executive agencies of the Federal Government. 


NATIONAL TRANSPORTATION SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS– 
15; uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901–5902) $98,050,000, of which not to exceed $2,000 may be 
used for official reception and representation expenses: Provided, 
That of the funds provided under this heading, $2,416,000 shall 
remain available through September 30, 2011: Provided further, 
That of the funds provided, up to $100,000 shall be provided through 
reimbursement to the Department of Transportation’s Office of 
Inspector General to audit the National Transportation Safety 
Board’s financial statements. The amounts made available to the 
National Transportation Safety Board in this Act include amounts 
necessary to make lease payments on an obligation incurred in 
fiscal year 2001 for a capital lease. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation 
for use in neighborhood reinvestment activities, as authorized by 


Audits. 


Budget requests. 


VerDate Nov 24 2008 04:19 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00075 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 GPO1 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3108 PUBLIC LAW 111–117—DEC. 16, 2009 


the Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101– 
8107), $133,000,000, of which $5,000,000 shall be for a multi-family 
rental housing program: Provided, That section 605(a) of the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8104) is 
amended by adding at the end of the first sentence, prior to the 
period, ‘‘, except that the board-appointed officers may be paid 
salary at a rate not to exceed level II of the Executive Schedule’’: 
Provided further, That in addition, $35,000,000 shall be made avail-
able until expended for capital grants to rehabilitate or finance 
the rehabilitation of affordable housing units, including necessary 
administrative expenses: Provided further, That in addition, 
$65,000,000 shall be made available until expended to the Neighbor-
hood Reinvestment Corporation for mortgage foreclosure mitigation 
activities, under the following terms and conditions: 


(1) The Neighborhood Reinvestment Corporation (‘‘NRC’’), 
shall make grants to counseling intermediaries approved by 
the Department of Housing and Urban Development (HUD) 
(with match to be determined by the NRC based on affordability 
and the economic conditions of an area; a match also may 
be waived by the NRC based on the aforementioned conditions) 
to provide mortgage foreclosure mitigation assistance primarily 
to States and areas with high rates of defaults and foreclosures 
to help eliminate the default and foreclosure of mortgages of 
owner-occupied single-family homes that are at risk of such 
foreclosure. Other than areas with high rates of defaults and 
foreclosures, grants may also be provided to approved coun-
seling intermediaries based on a geographic analysis of the 
Nation by the NRC which determines where there is a preva-
lence of mortgages that are risky and likely to fail, including 
any trends for mortgages that are likely to default and face 
foreclosure. A State Housing Finance Agency may also be 
eligible where the State Housing Finance Agency meets all 
the requirements under this paragraph. A HUD-approved coun-
seling intermediary shall meet certain mortgage foreclosure 
mitigation assistance counseling requirements, as determined 
by the NRC, and shall be approved by HUD or the NRC 
as meeting these requirements. 


(2) Mortgage foreclosure mitigation assistance shall only 
be made available to homeowners of owner-occupied homes 
with mortgages in default or in danger of default. These mort-
gages shall likely be subject to a foreclosure action and home-
owners will be provided such assistance that shall consist of 
activities that are likely to prevent foreclosures and result 
in the long-term affordability of the mortgage retained pursuant 
to such activity or another positive outcome for the homeowner. 
No funds made available under this paragraph may be provided 
directly to lenders or homeowners to discharge outstanding 
mortgage balances or for any other direct debt reduction pay-
ments. 


(3) The use of Mortgage Foreclosure Mitigation Assistance 
by approved counseling intermediaries and State Housing 
Finance Agencies shall involve a reasonable analysis of the 
borrower’s financial situation, an evaluation of the current 
value of the property that is subject to the mortgage, counseling 
regarding the assumption of the mortgage by another non- 
Federal party, counseling regarding the possible purchase of 
the mortgage by a non-Federal third party, counseling and 
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123 STAT. 3109 PUBLIC LAW 111–117—DEC. 16, 2009 


advice of all likely restructuring and refinancing strategies 
or the approval of a work-out strategy by all interested parties. 


(4) NRC may provide up to 15 percent of the total funds 
under this paragraph to its own charter members with expertise 
in foreclosure prevention counseling, subject to a certification 
by the NRC that the procedures for selection do not consist 
of any procedures or activities that could be construed as an 
unacceptable conflict of interest or have the appearance of 
impropriety. 


(5) HUD-approved counseling entities and State Housing 
Finance Agencies receiving funds under this paragraph shall 
have demonstrated experience in successfully working with 
financial institutions as well as borrowers facing default, delin-
quency and foreclosure as well as documented counseling 
capacity, outreach capacity, past successful performance and 
positive outcomes with documented counseling plans (including 
post mortgage foreclosure mitigation counseling), loan workout 
agreements and loan modification agreements. NRC may use 
other criteria to demonstrate capacity in underserved areas. 


(6) Of the total amount made available under this para-
graph, up to $3,000,000 may be made available to build the 
mortgage foreclosure and default mitigation counseling capacity 
of counseling intermediaries through NRC training courses with 
HUD-approved counseling intermediaries and their partners, 
except that private financial institutions that participate in 
NRC training shall pay market rates for such training. 


(7) Of the total amount made available under this para-
graph, up to 4 percent may be used for associated administra-
tive expenses for the NRC to carry out activities provided 
under this section. 


(8) Mortgage foreclosure mitigation assistance grants may 
include a budget for outreach and advertising, and training, 
as determined by the NRC. 


(9) The NRC shall continue to report bi-annually to the 
House and Senate Committees on Appropriations as well as 
the Senate Banking Committee and House Financial Services 
Committee on its efforts to mitigate mortgage default. 


UNITED STATES INTERAGENCY COUNCIL ON HOMELESSNESS 


OPERATING EXPENSES 


For necessary expenses (including payment of salaries, author-
ized travel, hire of passenger motor vehicles, the rental of conference 
rooms, and the employment of experts and consultants under section 
3109 of title 5, United States Code) of the United States Interagency 
Council on Homelessness in carrying out the functions pursuant 
to title II of the McKinney-Vento Homeless Assistance Act, as 
amended, $2,450,000. 


TITLE IV 


GENERAL PROVISIONS—THIS ACT 


SEC. 401. Such sums as may be necessary for fiscal year 2010 
pay raises for programs funded in this Act shall be absorbed within 
the levels appropriated in this Act or previous appropriations Acts. 
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123 STAT. 3110 PUBLIC LAW 111–117—DEC. 16, 2009 


SEC. 402. None of the funds in this Act shall be used for 
the planning or execution of any program to pay the expenses 
of, or otherwise compensate, non-Federal parties intervening in 
regulatory or adjudicatory proceedings funded in this Act. 


SEC. 403. None of the funds appropriated in this Act shall 
remain available for obligation beyond the current fiscal year, nor 
may any be transferred to other appropriations, unless expressly 
so provided herein. 


SEC. 404. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract pursu-
ant to section 3109 of title 5, United States Code, shall be limited 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 


SEC. 405. Except as otherwise provided in this Act, none of 
the funds provided in this Act, provided by previous appropriations 
Acts to the agencies or entities funded in this Act that remain 
available for obligation or expenditure in fiscal year 2010, or pro-
vided from any accounts in the Treasury derived by the collection 
of fees and available to the agencies funded by this Act, shall 
be available for obligation or expenditure through a reprogramming 
of funds that: (1) creates a new program; (2) eliminates a program, 
project, or activity; (3) increases funds or personnel for any program, 
project, or activity for which funds have been denied or restricted 
by the Congress; (4) proposes to use funds directed for a specific 
activity by either the House or Senate Committees on Appropria-
tions for a different purpose; (5) augments existing programs, 
projects, or activities in excess of $5,000,000 or 10 percent, which-
ever is less; (6) reduces existing programs, projects, or activities 
by $5,000,000 or 10 percent, whichever is less; or (7) creates, reorga-
nizes, or restructures a branch, division, office, bureau, board, 
commission, agency, administration, or department different from 
the budget justifications submitted to the Committees on Appropria-
tions or the table accompanying the explanatory statement accom-
panying this Act, whichever is more detailed, unless prior approval 
is received from the House and Senate Committees on Appropria-
tions: Provided, That not later than 60 days after the date of 
enactment of this Act, each agency funded by this Act shall submit 
a report to the Committees on Appropriations of the Senate and 
of the House of Representatives to establish the baseline for applica-
tion of reprogramming and transfer authorities for the current 
fiscal year: Provided further, That the report shall include: (1) 
a table for each appropriation with a separate column to display 
the President’s budget request, adjustments made by Congress, 
adjustments due to enacted rescissions, if appropriate, and the 
fiscal year enacted level; (2) a delineation in the table for each 
appropriation both by object class and program, project, and activity 
as detailed in the budget appendix for the respective appropriation; 
and (3) an identification of items of special congressional interest: 
Provided further, That the amount appropriated or limited for sala-
ries and expenses for an agency shall be reduced by $100,000 
per day for each day after the required date that the report has 
not been submitted to the Congress. 


SEC. 406. Except as otherwise specifically provided by law, 
not to exceed 50 percent of unobligated balances remaining available 
at the end of fiscal year 2010 from appropriations made available 
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for salaries and expenses for fiscal year 2010 in this Act, shall 
remain available through September 30, 2011, for each such account 
for the purposes authorized: Provided, That a request shall be 
submitted to the House and Senate Committees on Appropriations 
for approval prior to the expenditure of such funds: Provided further, 
That these requests shall be made in compliance with reprogram-
ming guidelines under section 405 of this Act. 


SEC. 407. All Federal agencies and departments that are funded 
under this Act shall issue a report to the House and Senate Commit-
tees on Appropriations on all sole source contracts by no later 
than July 30, 2010. Such report shall include the contractor, the 
amount of the contract and the rationale for using a sole source 
contract. 


SEC. 408. (a) None of the funds made available in this Act 
may be obligated or expended for any employee training that— 


(1) does not meet identified needs for knowledge, skills, 
and abilities bearing directly upon the performance of official 
duties; 


(2) contains elements likely to induce high levels of emo-
tional response or psychological stress in some participants; 


(3) does not require prior employee notification of the con-
tent and methods to be used in the training and written end 
of course evaluation; 


(4) contains any methods or content associated with reli-
gious or quasi-religious belief systems or ‘‘new age’’ belief sys-
tems as defined in Equal Employment Opportunity Commission 
Notice N–915.022, dated September 2, 1988; or 


(5) is offensive to, or designed to change, participants’ 
personal values or lifestyle outside the workplace. 
(b) Nothing in this section shall prohibit, restrict, or otherwise 


preclude an agency from conducting training bearing directly upon 
the performance of official duties. 


SEC. 409. No funds in this Act may be used to support any 
Federal, State, or local projects that seek to use the power of 
eminent domain, unless eminent domain is employed only for a 
public use: Provided, That for purposes of this section, public use 
shall not be construed to include economic development that pri-
marily benefits private entities: Provided further, That any use 
of funds for mass transit, railroad, airport, seaport or highway 
projects as well as utility projects which benefit or serve the general 
public (including energy-related, communication-related, water- 
related and wastewater-related infrastructure), other structures 
designated for use by the general public or which have other 
common-carrier or public-utility functions that serve the general 
public and are subject to regulation and oversight by the govern-
ment, and projects for the removal of an immediate threat to 
public health and safety or brownsfield as defined in the Small 
Business Liability Relief and Brownsfield Revitalization Act (Public 
Law 107–118) shall be considered a public use for purposes of 
eminent domain. 


SEC. 410. None of the funds made available in this Act may 
be transferred to any department, agency, or instrumentality of 
the United States Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or any other appro-
priations Act. 


SEC. 411. No part of any appropriation contained in this Act 
shall be available to pay the salary for any person filling a position, 


Employment. 
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other than a temporary position, formerly held by an employee 
who has left to enter the Armed Forces of the United States and 
has satisfactorily completed his period of active military or naval 
service, and has within 90 days after his release from such service 
or from hospitalization continuing after discharge for a period of 
not more than 1 year, made application for restoration to his former 
position and has been certified by the Office of Personnel Manage-
ment as still qualified to perform the duties of his former position 
and has not been restored thereto. 


SEC. 412. No funds appropriated pursuant to this Act may 
be expended in contravention of sections 2 through 4 of the Act 
of March 3, 1933 (41 U.S.C. 10a–10c, popularly known as the 
‘‘Buy American Act’’). 


SEC. 413. No funds appropriated or otherwise made available 
under this Act shall be made available to any person or entity 
that has been found to violate the Buy American Act (41 U.S.C. 
10a–10c). 


SEC. 414. None of the funds made available in this Act may 
be used for first-class airline accommodations in contravention of 
sections 301–10.122 and 301–10.123 of title 41, Code of Federal 
Regulations. 


SEC. 415. None of the funds made available in this Act may 
be used to purchase a light bulb for an office building unless 
the light bulb has, to the extent practicable, an Energy Star or 
Federal Energy Management Program designation. 


SEC. 416. (a) Any agency receiving funds made available in 
this Act, shall, subject to subsections (b) and (c), post on the public 
website of that agency any report required to be submitted by 
the Congress in this or any other Act, upon the determination 
by the head of the agency that it shall serve the national interest. 


(b) Subsection (a) shall not apply to a report if— 
(1) the public posting of the report compromises national 


security; or 
(2) the report contains proprietary information. 


(c) The head of the agency posting such report shall do so 
only after such report has been made available to the requesting 
Committee or Committees of Congress for no less than 45 days. 


SEC. 417. None of the funds made available in this Act may 
be used to establish, issue, implement, administer, or enforce any 
prohibition or restriction on the establishment or effectiveness of 
any occupancy preference for veterans in supportive housing for 
the elderly that: (1) is provided assistance by the Department 
of Housing and Urban Development; and (2)(A) is or would be 
located on property of the Department of Veterans Affairs; or (B) 
is subject to an enhanced use lease with the Department of Veterans 
Affairs. 


SEC. 418. None of the funds made available under this Act 
or any prior Act may be provided to the Association of Community 
Organizations for Reform Now (ACORN), or any of its affiliates, 
subsidiaries, or allied organizations. 


SEC. 419. Specific projects contained in the report of the Com-
mittee on Appropriations of the House of Representatives accom-
panying this Act (H. Rept. 111–218) that are considered congres-
sional earmarks for purposes of clause 9 of rule XXI of the Rules 
of the House of Representatives, when intended to be awarded 
to a for-profit entity, shall be awarded under a full and open 
competition. 
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This division may be cited as the ‘‘Transportation, Housing 
and Urban Development, and Related Agencies Appropriations Act, 
2010’’. 


DIVISION B—COMMERCE, JUSTICE, SCIENCE, AND 
RELATED AGENCIES APPROPRIATIONS ACT, 2010 


TITLE I 


DEPARTMENT OF COMMERCE 


INTERNATIONAL TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade activities of 
the Department of Commerce provided for by law, and for engaging 
in trade promotional activities abroad, including expenses of grants 
and cooperative agreements for the purpose of promoting exports 
of United States firms, without regard to 44 U.S.C. 3702 and 
3703; full medical coverage for dependent members of immediate 
families of employees stationed overseas and employees temporarily 
posted overseas; travel and transportation of employees of the Inter-
national Trade Administration between two points abroad, without 
regard to 49 U.S.C. 40118; employment of Americans and aliens 
by contract for services; rental of space abroad for periods not 
exceeding 10 years, and expenses of alteration, repair, or improve-
ment; purchase or construction of temporary demountable exhibition 
structures for use abroad; payment of tort claims, in the manner 
authorized in the first paragraph of 28 U.S.C. 2672 when such 
claims arise in foreign countries; not to exceed $327,000 for official 
representation expenses abroad; purchase of passenger motor 
vehicles for official use abroad, not to exceed $45,000 per vehicle; 
obtaining insurance on official motor vehicles; and rental of tie 
lines, $456,204,000, to remain available until September 30, 2011, 
of which $9,439,000 is to be derived from fees to be retained 
and used by the International Trade Administration, notwith-
standing 31 U.S.C. 3302: Provided, That not less than $49,530,000 
shall be for Manufacturing and Services; not less than $43,212,000 
shall be for Market Access and Compliance; not less than 
$68,290,000 shall be for the Import Administration; not less than 
$258,438,000 shall be for the Trade Promotion and United States 
and Foreign Commercial Service; and not less than $27,295,000 
shall be for Executive Direction and Administration: Provided fur-
ther, That not less than $7,000,000 shall be for the Office of China 
Compliance, and not less than $4,400,000 shall be for the China 
Countervailing Duty Group: Provided further, That the provisions 
of the first sentence of section 105(f) and all of section 108(c) 
of the Mutual Educational and Cultural Exchange Act of 1961 
(22 U.S.C. 2455(f) and 2458(c)) shall apply in carrying out these 
activities without regard to section 5412 of the Omnibus Trade 
and Competitiveness Act of 1988 (15 U.S.C. 4912); and that for 
the purpose of this Act, contributions under the provisions of the 
Mutual Educational and Cultural Exchange Act of 1961 shall 
include payment for assessments for services provided as part of 
these activities: Provided further, That negotiations shall be con-
ducted within the World Trade Organization to recognize the right 


Negotiations. 
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of members to distribute monies collected from antidumping and 
countervailing duties: Provided further, That negotiations shall be 
conducted within the World Trade Organization consistent with 
the negotiating objectives contained in the Trade Act of 2002, Public 
Law 107–210: Provided further, That within the amounts appro-
priated, $5,215,000 shall be used for the projects, and in the 
amounts, specified in the explanatory statement accompanying this 
Act. 


BUREAU OF INDUSTRY AND SECURITY 


OPERATIONS AND ADMINISTRATION 


For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for serv-
ices abroad; payment of tort claims, in the manner authorized 
in the first paragraph of 28 U.S.C. 2672 when such claims arise 
in foreign countries; not to exceed $15,000 for official representation 
expenses abroad; awards of compensation to informers under the 
Export Administration Act of 1979, and as authorized by 22 U.S.C. 
401(b); and purchase of passenger motor vehicles for official use 
and motor vehicles for law enforcement use with special require-
ment vehicles eligible for purchase without regard to any price 
limitation otherwise established by law, $100,342,000, to remain 
available until expended, of which $14,767,000 shall be for inspec-
tions and other activities related to national security: Provided, 
That the provisions of the first sentence of section 105(f) and all 
of section 108(c) of the Mutual Educational and Cultural Exchange 
Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply in carrying 
out these activities: Provided further, That payments and contribu-
tions collected and accepted for materials or services provided as 
part of such activities may be retained for use in covering the 
cost of such activities, and for providing information to the public 
with respect to the export administration and national security 
activities of the Department of Commerce and other export control 
programs of the United States and other governments. 


ECONOMIC DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For grants for economic development assistance as provided 
by the Public Works and Economic Development Act of 1965, and 
for trade adjustment assistance, $255,000,000, to remain available 
until expended. 


SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop-
ment assistance programs as provided for by law, $38,000,000: 
Provided, That these funds may be used to monitor projects 
approved pursuant to title I of the Public Works Employment 
Act of 1976, title II of the Trade Act of 1974, and the Community 
Emergency Drought Relief Act of 1977. 


Applicability. 
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MINORITY BUSINESS DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in 
fostering, promoting, and developing minority business enterprise, 
including expenses of grants, contracts, and other agreements with 
public or private organizations, $31,500,000: Provided, That within 
the amounts appropriated, $1,100,000 shall be used for the projects, 
and in the amounts, specified in the explanatory statement accom-
panying this Act. 


ECONOMIC AND STATISTICAL ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic 
and statistical analysis programs of the Department of Commerce, 
$97,255,000, to remain available until September 30, 2011. 


BUREAU OF THE CENSUS 


SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, analyzing, pre-
paring, and publishing statistics, provided for by law, $259,024,000. 


PERIODIC CENSUSES AND PROGRAMS 


For necessary expenses to collect and publish statistics for 
periodic censuses and programs provided for by law, $7,065,707,000, 
of which $100,000,000 shall be derived from available unobligated 
balances previously appropriated under this heading, to remain 
available until September 30, 2011: Provided, That none of the 
funds provided in this or any other Act for any fiscal year may 
be used for the collection of census data on race identification 
that does not include ‘‘some other race’’ as a category: Provided 
further, That from amounts provided herein, funds may be used 
for additional promotion, outreach, and marketing activities. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration (NTIA), 
$19,999,000, to remain available until September 30, 2011: Pro-
vided, That, notwithstanding 31 U.S.C. 1535(d), the Secretary of 
Commerce shall charge Federal agencies for costs incurred in spec-
trum management, analysis, operations, and related services, and 
such fees shall be retained and used as offsetting collections for 
costs of such spectrum services, to remain available until expended: 
Provided further, That the Secretary of Commerce is authorized 
to retain and use as offsetting collections all funds transferred, 
or previously transferred, from other Government agencies for all 
costs incurred in telecommunications research, engineering, and 
related activities by the Institute for Telecommunication Sciences 


Race 
identification. 
13 USC 5 note. 
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of NTIA, in furtherance of its assigned functions under this para-
graph, and such funds received from other Government agencies 
shall remain available until expended. 


PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For the administration of grants, authorized by section 392 
of the Communications Act of 1934, $20,000,000, to remain available 
until expended as authorized by section 391 of the Act: Provided, 
That not to exceed $2,000,000 shall be available for program 
administration as authorized by section 391 of the Act: Provided 
further, That, notwithstanding the provisions of section 391 of the 
Act, the prior year unobligated balances may be made available 
for grants for projects for which applications have been submitted 
and approved during any fiscal year. 


UNITED STATES PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Patent and Trade-
mark Office (USPTO) provided for by law, including defense of 
suits instituted against the Under Secretary of Commerce for 
Intellectual Property and Director of the United States Patent 
and Trademark Office, $1,887,000,000, to remain available until 
expended: Provided, That the sum herein appropriated from the 
general fund shall be reduced as offsetting collections assessed 
and collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 
376 are received during fiscal year 2010, so as to result in a 
fiscal year 2010 appropriation from the general fund estimated 
at $0: Provided further, That during fiscal year 2010, should the 
total amount of offsetting fee collections be less than $1,887,000,000, 
this amount shall be reduced accordingly: Provided further, That 
from amounts provided herein, not to exceed $1,000 shall be made 
available in fiscal year 2010 for official reception and representation 
expenses: Provided further, That in fiscal year 2010 from the 
amounts made available for ‘‘Salaries and Expenses’’ for the USPTO, 
the amounts necessary to pay: (1) the difference between the 
percentage of basic pay contributed by the USPTO and employees 
under section 8334(a) of title 5, United States Code, and the normal 
cost percentage (as defined by section 8331(17) of that title) of 
basic pay, of employees subject to subchapter III of chapter 83 
of that title; and (2) the present value of the otherwise unfunded 
accruing costs, as determined by the Office of Personnel Manage-
ment, of post-retirement life insurance and post-retirement health 
benefits coverage for all USPTO employees, shall be transferred 
to the Civil Service Retirement and Disability Fund, the Employees 
Life Insurance Fund, and the Employees Health Benefits Fund, 
as appropriate, and shall be available for the authorized purposes 
of those accounts: Provided further, That sections 801, 802, and 
803 of division B, Public Law 108–447 shall remain in effect during 
fiscal year 2010: Provided further, That the Director may, this 
year, reduce by regulation fees payable for documents in patent 
and trademark matters, in connection with the filing of documents 
filed electronically in a form prescribed by the Director: Provided 
further, That from the amounts provided herein, no less than 
$4,000,000 shall be available only for the USPTO contribution in 


Applicability. 
35 USC 41 note. 
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a cooperative or joint agreement or agreements with a non-profit 
organization or organizations, successfully audited within the pre-
vious year, and with previous experience in such programs, to 
conduct policy studies, including studies relating to activities of 
United Nations Specialized agencies and other international 
organizations, as well as conferences and other development pro-
grams, in support of fair international protection of intellectual 
property rights. 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 


SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Institute of Standards 
and Technology, $515,000,000, to remain available until expended, 
of which not to exceed $9,000,000 may be transferred to the 
‘‘Working Capital Fund’’: Provided, That not to exceed $10,000 
shall be for official reception and representation expenses: Provided 
further, That within the amounts appropriated, $10,500,000 shall 
be used for the projects, and in the amounts, specified in the 
explanatory statement accompanying this Act. 


INDUSTRIAL TECHNOLOGY SERVICES 


For necessary expenses of the Hollings Manufacturing Exten-
sion Partnership of the National Institute of Standards and Tech-
nology, $124,700,000, to remain available until expended. In addi-
tion, for necessary expenses of the Technology Innovation Program 
of the National Institute of Standards and Technology, $69,900,000, 
to remain available until expended. 


CONSTRUCTION OF RESEARCH FACILITIES 


For construction of new research facilities, including architec-
tural and engineering design, and for renovation and maintenance 
of existing facilities, not otherwise provided for the National 
Institute of Standards and Technology, as authorized by 15 U.S.C. 
278c–278e, $147,000,000, to remain available until expended, of 
which $20,000,000 is for a competitive construction grant program 
for research science buildings: Provided, That within the amounts 
appropriated, $47,000,000 shall be used for the projects, and in 
the amounts, specified in the explanatory statement accompanying 
this Act: Provided further, That the Secretary of Commerce shall 
include in the budget justification materials that the Secretary 
submits to Congress in support of the Department of Commerce 
budget (as submitted with the budget of the President under section 
1105(a) of title 31, United States Code) an estimate for each 
National Institute of Standards and Technology construction project 
having a total multi-year program cost of more than $5,000,000 
and simultaneously the budget justification materials shall include 
an estimate of the budgetary requirements for each such project 
for each of the five subsequent fiscal years. 


Budget estimate. 
15 USC 1513b 
note. 
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NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including 
maintenance, operation, and hire of aircraft and vessels; grants, 
contracts, or other payments to nonprofit organizations for the 
purposes of conducting activities pursuant to cooperative agree-
ments; and relocation of facilities, $3,305,178,000, to remain avail-
able until September 30, 2011, except for funds provided for coopera-
tive enforcement, which shall remain available until September 
30, 2012: Provided, That fees and donations received by the National 
Ocean Service for the management of national marine sanctuaries 
may be retained and used for the salaries and expenses associated 
with those activities, notwithstanding 31 U.S.C. 3302: Provided 
further, That in addition, $3,000,000 shall be derived by transfer 
from the fund entitled ‘‘Coastal Zone Management’’ and in addition 
$104,600,000 shall be derived by transfer from the fund entitled 
‘‘Promote and Develop Fishery Products and Research Pertaining 
to American Fisheries’’: Provided further, That of the $3,412,778,000 
provided for in direct obligations under this heading $3,305,178,000 
is appropriated from the general fund, and $107,600,000 is provided 
by transfer: Provided further, That the total amount available for 
the National Oceanic and Atmospheric Administration corporate 
services administrative support costs shall not exceed $235,549,000: 
Provided further, That payments of funds made available under 
this heading to the Department of Commerce Working Capital 
Fund including Department of Commerce General Counsel legal 
services shall not exceed $41,944,000: Provided further, That within 
the amounts appropriated, $99,295,000 shall be used for the 
projects, and in the amounts, specified in the explanatory statement 
accompanying this Act: Provided further, That any deviation from 
the amounts designated for specific activities in the explanatory 
statement accompanying this Act, or any use of deobligated balances 
of funds provided under this heading in previous years, shall be 
subject to the procedures set forth in section 505 of this Act: 
Provided further, That in allocating grants under sections 306 and 
306A of the Coastal Zone Management Act of 1972, as amended, 
no coastal State shall receive more than 5 percent or less than 
1 percent of increased funds appropriated over the previous fiscal 
year. 


In addition, for necessary retired pay expenses under the 
Retired Serviceman’s Family Protection and Survivor Benefits Plan, 
and for payments for the medical care of retired personnel and 
their dependents under the Dependents Medical Care Act (10 U.S.C. 
55), such sums as may be necessary. 


PROCUREMENT, ACQUISITION AND CONSTRUCTION 


For procurement, acquisition and construction of capital assets, 
including alteration and modification costs, of the National Oceanic 
and Atmospheric Administration, $1,358,353,000, to remain avail-
able until September 30, 2012, except funds provided for construc-
tion of facilities which shall remain available until expended: Pro-
vided, That of the $1,360,353,000 provided for in direct obligations 


Grants. 
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under this heading, $1,358,353,000 is appropriated from the general 
fund and $2,000,000 is provided from recoveries of prior year obliga-
tions: Provided further, That except to the extent expressly prohib-
ited by any other law, the Department of Defense may delegate 
procurement functions related to the National Polar-orbiting Oper-
ational Environmental Satellite System to officials of the Depart-
ment of Commerce pursuant to section 2311 of title 10, United 
States Code: Provided further, That any deviation from the amounts 
designated for specific activities in the explanatory statement 
accompanying this Act, or any use of deobligated balances of funds 
provided under this heading in previous years, shall be subject 
to the procedures set forth in section 505 of this Act: Provided 
further, That the Secretary of Commerce shall include in budget 
justification materials that the Secretary submits to Congress in 
support of the Department of Commerce budget (as submitted with 
the budget of the President under section 1105(a) of title 31, United 
States Code) an estimate for each National Oceanic and 
Atmospheric Administration Procurement, Acquisition or Construc-
tion project having a total of more than $5,000,000 and simulta-
neously the budget justification shall include an estimate of the 
budgetary requirements for each such project for each of the five 
subsequent fiscal years: Provided further, That the Secretary of 
Commerce is authorized to enter into a lease, at no cost to the 
United States Government, with the Regents of the University 
of Alabama for a term of not less than 55 years, with two successive 
options each of 5 years, for land situated on the campus of Univer-
sity of Alabama in Tuscaloosa to house the Cooperative Institute 
and Research Center for Southeast Weather and Hydrology: Pro-
vided further, That within the amounts appropriated, $18,000,000 
shall be used for the projects, and in the amounts, specified in 
the explanatory statement accompanying this Act. 


PACIFIC COASTAL SALMON RECOVERY 


For necessary expenses associated with the restoration of 
Pacific salmon populations, $80,000,000, to remain available until 
September 30, 2011: Provided, That of the funds provided herein 
the Secretary of Commerce may issue grants to the States of Wash-
ington, Oregon, Idaho, Nevada, California, and Alaska, and Feder-
ally-recognized tribes of the Columbia River and Pacific Coast for 
projects necessary for conservation of salmon and steelhead popu-
lations that are listed as threatened or endangered, or identified 
by a State as at-risk to be so-listed, for maintaining populations 
necessary for exercise of tribal treaty fishing rights or native 
subsistence fishing, or for conservation of Pacific coastal salmon 
and steelhead habitat, based on guidelines to be developed by 
the Secretary of Commerce: Provided further, That funds disbursed 
to States shall be subject to a matching requirement of funds 
or documented in-kind contributions of at least 33 percent of the 
Federal funds. 


COASTAL ZONE MANAGEMENT FUND 


(INCLUDING TRANSFER OF FUNDS) 


Of amounts collected pursuant to section 308 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1456a), not to exceed 


Contracts. 
University of 
Alabama. 


Budget 
estimates. 
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$3,000,000 shall be transferred to the ‘‘Operations, Research, and 
Facilities’’ account to offset the costs of implementing such Act. 


FISHERIES FINANCE PROGRAM ACCOUNT 


Subject to section 502 of the Congressional Budget Act of 1974, 
during fiscal year 2010, obligations of direct loans may not exceed 
$16,000,000 for Individual Fishing Quota loans and not to exceed 
$59,000,000 for traditional direct loans as authorized by the Mer-
chant Marine Act of 1936: Provided, That none of the funds made 
available under this heading may be used for direct loans for 
any new fishing vessel that will increase the harvesting capacity 
in any United States fishery. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For expenses necessary for the departmental management of 
the Department of Commerce provided for by law, including not 
to exceed $5,000 for official reception and representation, 
$58,000,000: Provided, That the Secretary, within 60 days of enact-
ment of this Act, shall provide a report to the Committees on 
Appropriations of the House and Senate that audits and evaluates 
all decision documents and expenditures by the Bureau of the 
Census as they relate to the 2010 Census: Provided further, That 
of the amounts provided to the Secretary within this account, 
$5,000,000 shall not become available for obligation until the Sec-
retary certifies to the Committees on Appropriations of the House 
and Senate that the Bureau of the Census has followed and met 
all standards and best practices, and all Office of Management 
and Budget guidelines related to information technology projects 
and contract management. 


HERBERT C. HOOVER BUILDING RENOVATION AND MODERNIZATION 


For expenses necessary, including blast windows, for the ren-
ovation and modernization of the Herbert C. Hoover Building, 
$22,500,000, to remain available until expended. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978 
(5 U.S.C. App.), $27,000,000. 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


SEC. 101. During the current fiscal year, applicable appropria-
tions and funds made available to the Department of Commerce 
by this Act shall be available for the activities specified in the 
Act of October 26, 1949 (15 U.S.C. 1514), to the extent and in 
the manner prescribed by the Act, and, notwithstanding 31 U.S.C. 
3324, may be used for advanced payments not otherwise authorized 
only upon the certification of officials designated by the Secretary 
of Commerce that such payments are in the public interest. 


SEC. 102. During the current fiscal year, appropriations made 
available to the Department of Commerce by this Act for salaries 


Certification. 


Deadline. 
Reports. 
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and expenses shall be available for hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901–5902). 


SEC. 103. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Commerce 
in this Act may be transferred between such appropriations, but 
no such appropriation shall be increased by more than 10 percent 
by any such transfers: Provided, That any transfer pursuant to 
this section shall be treated as a reprogramming of funds under 
section 505 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section: Provided further, That the Secretary of Commerce 
shall notify the Committees on Appropriations at least 15 days 
in advance of the acquisition or disposal of any capital asset 
(including land, structures, and equipment) not specifically provided 
for in this Act or any other law appropriating funds for the Depart-
ment of Commerce: Provided further, That for the National Oceanic 
and Atmospheric Administration this section shall provide for trans-
fers among appropriations made only to the National Oceanic and 
Atmospheric Administration and such appropriations may not be 
transferred and reprogrammed to other Department of Commerce 
bureaus and appropriation accounts. 


SEC. 104. Any costs incurred by a department or agency funded 
under this title resulting from personnel actions taken in response 
to funding reductions included in this title or from actions taken 
for the care and protection of loan collateral or grant property 
shall be absorbed within the total budgetary resources available 
to such department or agency: Provided, That the authority to 
transfer funds between appropriations accounts as may be necessary 
to carry out this section is provided in addition to authorities 
included elsewhere in this Act: Provided further, That use of funds 
to carry out this section shall be treated as a reprogramming 
of funds under section 505 of this Act and shall not be available 
for obligation or expenditure except in compliance with the proce-
dures set forth in that section. 


SEC. 105. The requirements set forth by section 112 of division 
B of Public Law 110–161 are hereby adopted by reference. 


SEC. 106. Notwithstanding any other law, the Secretary may 
furnish services (including but not limited to utilities, telecommuni-
cations, and security services) necessary to support the operation, 
maintenance, and improvement of space that persons, firms or 
organizations are authorized pursuant to the Public Buildings 
Cooperative Use Act of 1976 or other authority to use or occupy 
in the Herbert C. Hoover Building, Washington, DC, or other 
buildings, the maintenance, operation, and protection of which has 
been delegated to the Secretary from the Administrator of General 
Services pursuant to the Federal Property and Administrative Serv-
ices Act of 1949, as amended, on a reimbursable or non-reimburs-
able basis. Amounts received as reimbursement for services pro-
vided under this section or the authority under which the use 
or occupancy of the space is authorized, up to $200,000, shall 
be credited to the appropriation or fund which initially bears the 
costs of such services. 


SEC. 107. With the consent of the President, the Secretary 
of Commerce shall represent the United States Government in 
negotiating and monitoring international agreements regarding 


President. 


Incorporation by 
reference. 
33 USC 878a 
note. 
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fisheries, marine mammals, or sea turtles: Provided, That the Sec-
retary of Commerce shall be responsible for the development and 
interdepartmental coordination of the policies of the United States 
with respect to the international negotiations and agreements 
referred to in this section. 


SEC. 108. Section 101(k) of the Emergency Steel Loan Guar-
antee Act of 1999 (15 U.S.C. 1841 note) is amended by striking 
‘‘2009’’ and inserting ‘‘2011’’. 


SEC. 109. Nothing in this title shall be construed to prevent 
a grant recipient from deterring child pornography, copyright 
infringement, or any other unlawful activity over its networks. 


SEC. 110. The Administration of the National Oceanic and 
Atmospheric Administration is authorized to use, with their consent, 
with reimbursement and subject to the limits of available appropria-
tions, the land, services, equipment, personnel, and facilities of 
any department, agency or instrumentality of the United States, 
or of any State, local government, Indian tribal government, Terri-
tory or possession, or of any political subdivision thereof, or of 
any foreign government or international organization for purposes 
related to carrying out the responsibilities of any statute adminis-
tered by the National Oceanic and Atmospheric Administration. 


This title may be cited as the ‘‘Department of Commerce Appro-
priations Act, 2010’’. 


TITLE II 


DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary for the administration of the Depart-
ment of Justice, $118,488,000, of which not to exceed $4,000,000 
for security and construction of Department of Justice facilities 
shall remain available until expended: Provided, That the Attorney 
General is authorized to transfer funds appropriated within General 
Administration to any office in this account: Provided further, That 
$18,693,000 is for Department Leadership; $8,101,000 is for Inter-
governmental Relations/External Affairs; $12,715,000 is for Execu-
tive Support/Professional Responsibility; and $78,979,000 is for the 
Justice Management Division: Provided further, That any change 
in amounts specified in the preceding proviso greater than 5 percent 
shall be submitted for approval to the House and Senate Commit-
tees on Appropriations consistent with the terms of section 505 
of this Act: Provided further, That this transfer authority is in 
addition to transfers authorized under section 505 of this Act. 


NATIONAL DRUG INTELLIGENCE CENTER 


For necessary expenses of the National Drug Intelligence 
Center, $44,023,000, of which $2,000,000 shall be for reimbursement 
of Air Force personnel for the National Drug Intelligence Center 
to support the Department of Defense’s counter-drug intelligence 
responsibilities: Provided, That the National Drug Intelligence 
Center shall maintain the personnel and technical resources to 
provide timely support to law enforcement authorities and the 
intelligence community by conducting document and computer 


Department of 
Justice 
Appropriations 
Act, 2010. 
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exploitation of materials collected in Federal, State, and local law 
enforcement activity associated with counter-drug, counterter-
rorism, and national security investigations and operations. 


JUSTICE INFORMATION SHARING TECHNOLOGY 


For necessary expenses for information sharing technology, 
including planning, development, deployment and departmental 
direction, $88,285,000, to remain available until expended. 


TACTICAL LAW ENFORCEMENT WIRELESS COMMUNICATIONS 


For the costs of developing and implementing a nation-wide 
Integrated Wireless Network supporting Federal law enforcement 
communications, and for the costs of operations and maintenance 
of existing Land Mobile Radio legacy systems, $206,143,000, to 
remain available until expended: Provided, That the Attorney Gen-
eral shall transfer to this account all funds made available to 
the Department of Justice for the purchase of portable and mobile 
radios: Provided further, That any transfer made under the pre-
ceding proviso shall be subject to section 505 of this Act. 


ADMINISTRATIVE REVIEW AND APPEALS 


For expenses necessary for the administration of pardon and 
clemency petitions and immigration-related activities, $300,685,000, 
of which $4,000,000 shall be derived by transfer from the Executive 
Office for Immigration Review fees deposited in the ‘‘Immigration 
Examinations Fee’’ account. 


DETENTION TRUSTEE 


For necessary expenses of the Federal Detention Trustee, 
$1,438,663,000, to remain available until expended: Provided, That 
the Trustee shall be responsible for managing the Justice Prisoner 
and Alien Transportation System: Provided further, That not to 
exceed $5,000,000 shall be considered ‘‘funds appropriated for State 
and local law enforcement assistance’’ pursuant to 18 U.S.C. 
4013(b). 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$84,368,000, including not to exceed $10,000 to meet unforeseen 
emergencies of a confidential character. 


UNITED STATES PAROLE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission 
as authorized, $12,859,000. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the legal activities of the Depart-
ment of Justice, not otherwise provided for, including not to exceed 


VerDate Nov 24 2008 04:19 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00091 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 GPO1 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3124 PUBLIC LAW 111–117—DEC. 16, 2009 


$20,000 for expenses of collecting evidence, to be expended under 
the direction of, and to be accounted for solely under the certificate 
of, the Attorney General; and rent of private or Government-owned 
space in the District of Columbia, $875,097,000, of which not to 
exceed $10,000,000 for litigation support contracts shall remain 
available until expended: Provided, That of the total amount appro-
priated, not to exceed $10,000 shall be available to the United 
States National Central Bureau, INTERPOL, for official reception 
and representation expenses: Provided further, That notwith-
standing section 205 of this Act, upon a determination by the 
Attorney General that emergent circumstances require additional 
funding for litigation activities of the Civil Division, the Attorney 
General may transfer such amounts to ‘‘Salaries and Expenses, 
General Legal Activities’’ from available appropriations for the cur-
rent fiscal year for the Department of Justice, as may be necessary 
to respond to such circumstances: Provided further, That any 
transfer pursuant to the previous proviso shall be treated as a 
reprogramming under section 505 of this Act and shall not be 
available for obligation or expenditure except in compliance with 
the procedures set forth in that section: Provided further, That 
of the amount appropriated, such sums as may be necessary shall 
be available to reimburse the Office of Personnel Management 
for salaries and expenses associated with the election monitoring 
program under section 8 of the Voting Rights Act of 1965 (42 
U.S.C. 1973f): Provided further, That of the amounts provided under 
this heading for the election monitoring program $3,390,000, shall 
remain available until expended. 


In addition, for reimbursement of expenses of the Department 
of Justice associated with processing cases under the National 
Childhood Vaccine Injury Act of 1986, not to exceed $7,833,000, 
to be appropriated from the Vaccine Injury Compensation Trust 
Fund. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $163,170,000, to remain available until expended: 
Provided, That notwithstanding any other provision of law, fees 
collected for premerger notification filings under the Hart-Scott- 
Rodino Antitrust Improvements Act of 1976 (15 U.S.C. 18a), regard-
less of the year of collection (and estimated to be $102,000,000 
in fiscal year 2010), shall be retained and used for necessary 
expenses in this appropriation, and shall remain available until 
expended: Provided further, That the sum herein appropriated from 
the general fund shall be reduced as such offsetting collections 
are received during fiscal year 2010, so as to result in a final 
fiscal year 2010 appropriation from the general fund estimated 
at $61,170,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For necessary expenses of the Offices of the United States 
Attorneys, including inter-governmental and cooperative agree-
ments, $1,934,003,000: Provided, That of the total amount appro-
priated, not to exceed $8,000 shall be available for official reception 
and representation expenses: Provided further, That not to exceed 
$25,000,000 shall remain available until expended: Provided further, 
That of the amount provided under this heading, not less than 
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$36,980,000 shall be used for salaries and expenses for assistant 
U.S. Attorneys to carry out section 704 of the Adam Walsh Child 
Protection and Safety Act of 2006 (Public Law 109–248) concerning 
the prosecution of offenses relating to the sexual exploitation of 
children: Provided further, That of the amount provided under 
this heading, $6,000,000 is for salaries and expenses for new assist-
ant U.S. Attorneys to carry out additional prosecutions of serious 
crimes in Indian Country. 


UNITED STATES TRUSTEE SYSTEM FUND 


For necessary expenses of the United States Trustee Program, 
as authorized, $219,250,000, to remain available until expended 
and to be derived from the United States Trustee System Fund: 
Provided, That notwithstanding any other provision of law, deposits 
to the Fund shall be available in such amounts as may be necessary 
to pay refunds due depositors: Provided further, That, notwith-
standing any other provision of law, $210,000,000 of offsetting 
collections pursuant to 28 U.S.C. 589a(b) shall be retained and 
used for necessary expenses in this appropriation and shall remain 
available until expended: Provided further, That the sum herein 
appropriated from the Fund shall be reduced as such offsetting 
collections are received during fiscal year 2010, so as to result 
in a final fiscal year 2010 appropriation from the Fund estimated 
at $4,250,000. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized 
by section 3109 of title 5, United States Code, $2,117,000. 


FEES AND EXPENSES OF WITNESSES 


For fees and expenses of witnesses, for expenses of contracts 
for the procurement and supervision of expert witnesses, for private 
counsel expenses, including advances, and for expenses of foreign 
counsel, $168,300,000, to remain available until expended: Provided, 
That not to exceed $10,000,000 may be made available for construc-
tion of buildings for protected witness safesites: Provided further, 
That not to exceed $3,000,000 may be made available for the 
purchase and maintenance of armored and other vehicles for witness 
security caravans: Provided further, That not to exceed $11,000,000 
may be made available for the purchase, installation, maintenance, 
and upgrade of secure telecommunications equipment and a secure 
automated information network to store and retrieve the identities 
and locations of protected witnesses. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
$11,479,000: Provided, That notwithstanding section 205 of this 
Act, upon a determination by the Attorney General that emergent 
circumstances require additional funding for conflict resolution and 
violence prevention activities of the Community Relations Service, 
the Attorney General may transfer such amounts to the Community 
Relations Service, from available appropriations for the current 
fiscal year for the Department of Justice, as may be necessary 
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to respond to such circumstances: Provided further, That any 
transfer pursuant to the preceding proviso shall be treated as 
a reprogramming under section 505 of this Act and shall not be 
available for obligation or expenditure except in compliance with 
the procedures set forth in that section. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524(c)(1)(B), (F), and 
(G), $20,990,000, to be derived from the Department of Justice 
Assets Forfeiture Fund. 


UNITED STATES MARSHALS SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Marshals Service, 
$1,125,763,000; of which not to exceed $30,000 shall be available 
for official reception and representation expenses; and of which 
not to exceed $10,000,000 shall remain available until expended 
for information technology systems. 


CONSTRUCTION 


For construction in space controlled, occupied or utilized by 
the United States Marshals Service for prisoner holding and related 
support, $26,625,000, to remain available until expended; of which 
not less than $12,625,000 shall be available for the costs of court-
house security equipment, including furnishings, relocations, and 
telephone systems and cabling. 


NATIONAL SECURITY DIVISION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the activities of the 
National Security Division, $87,938,000; of which not to exceed 
$5,000,000 for information technology systems shall remain avail-
able until expended: Provided, That notwithstanding section 205 
of this Act, upon a determination by the Attorney General that 
emergent circumstances require additional funding for the activities 
of the National Security Division, the Attorney General may 
transfer such amounts to this heading from available appropriations 
for the current fiscal year for the Department of Justice, as may 
be necessary to respond to such circumstances: Provided further, 
That any transfer pursuant to the preceding proviso shall be treated 
as a reprogramming under section 505 of this Act and shall not 
be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 


INTERAGENCY LAW ENFORCEMENT 


INTERAGENCY CRIME AND DRUG ENFORCEMENT 


For necessary expenses for the identification, investigation, and 
prosecution of individuals associated with the most significant drug 
trafficking and affiliated money laundering organizations not other-
wise provided for, to include inter-governmental agreements with 
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State and local law enforcement agencies engaged in the investiga-
tion and prosecution of individuals involved in organized crime 
drug trafficking, $528,569,000, of which $50,000,000 shall remain 
available until expended: Provided, That any amounts obligated 
from appropriations under this heading may be used under authori-
ties available to the organizations reimbursed from this appropria-
tion. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Bureau of Investigation 
for detection, investigation, and prosecution of crimes against the 
United States, $7,658,622,000, of which $101,066,000 is designated 
as being for overseas deployments and other activities pursuant 
to sections 401(c)(4) and 423(a)(1) of S. Con. Res. 13 (111th Con-
gress), the concurrent resolution on the budget for fiscal year 2010; 
and of which not to exceed $150,000,000 shall remain available 
until expended: Provided, That not to exceed $205,000 shall be 
available for official reception and representation expenses: Pro-
vided further, That notwithstanding section 205 of this Act, the 
Director of the Federal Bureau of Investigation, upon a determina-
tion that additional funding is necessary to carry out construction 
of the Biometrics Technology Center, may transfer from amounts 
available for ‘‘Salaries and Expenses’’ to amounts available for 
‘‘Construction’’ up to $30,000,000 in fees collected to defray expenses 
for the automation of fingerprint identification and criminal justice 
information services and associated costs: Provided further, That 
any transfer made pursuant to the previous proviso shall be subject 
to section 505 of this Act. 


CONSTRUCTION 


For all necessary expenses, to include the cost of equipment, 
furniture, and information technology requirements, related to 
construction or acquisition of buildings, facilities and sites by pur-
chase, or as otherwise authorized by law; conversion, modification 
and extension of Federally-owned buildings; and preliminary plan-
ning and design of projects; $239,915,000, to remain available until 
expended. 


DRUG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administra-
tion, including not to exceed $70,000 to meet unforeseen emer-
gencies of a confidential character pursuant to 28 U.S.C. 530C; 
and expenses for conducting drug education and training programs, 
including travel and related expenses for participants in such pro-
grams and the distribution of items of token value that promote 
the goals of such programs, $2,019,682,000; of which not to exceed 
$75,000,000 shall remain available until expended; and of which 
not to exceed $100,000 shall be available for official reception and 
representation expenses. 
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BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco, Fire-
arms and Explosives, not to exceed $40,000 for official reception 
and representation expenses; for training of State and local law 
enforcement agencies with or without reimbursement, including 
training in connection with the training and acquisition of canines 
for explosives and fire accelerants detection; and for provision of 
laboratory assistance to State and local law enforcement agencies, 
with or without reimbursement, $1,114,772,000, of which not to 
exceed $1,000,000 shall be available for the payment of attorneys’ 
fees as provided by section 924(d)(2) of title 18, United States 
Code; and of which not to exceed $10,000,000 shall remain available 
until expended: Provided, That no funds appropriated herein shall 
be available for salaries or administrative expenses in connection 
with consolidating or centralizing, within the Department of Justice, 
the records, or any portion thereof, of acquisition and disposition 
of firearms maintained by Federal firearms licensees: Provided 
further, That no funds appropriated herein shall be used to pay 
administrative expenses or the compensation of any officer or 
employee of the United States to implement an amendment or 
amendments to 27 CFR 478.118 or to change the definition of 
‘‘Curios or relics’’ in 27 CFR 478.11 or remove any item from 
ATF Publication 5300.11 as it existed on January 1, 1994: Provided 
further, That none of the funds appropriated herein shall be avail-
able to investigate or act upon applications for relief from Federal 
firearms disabilities under 18 U.S.C. 925(c): Provided further, That 
such funds shall be available to investigate and act upon applica-
tions filed by corporations for relief from Federal firearms disabil-
ities under section 925(c) of title 18, United States Code: Provided 
further, That no funds made available by this or any other Act 
may be used to transfer the functions, missions, or activities of 
the Bureau of Alcohol, Tobacco, Firearms and Explosives to other 
agencies or Departments in fiscal year 2010: Provided further, That, 
beginning in fiscal year 2010 and thereafter, no funds appropriated 
under this or any other Act may be used to disclose part or all 
of the contents of the Firearms Trace System database maintained 
by the National Trace Center of the Bureau of Alcohol, Tobacco, 
Firearms and Explosives or any information required to be kept 
by licensees pursuant to section 923(g) of title 18, United States 
Code, or required to be reported pursuant to paragraphs (3) and 
(7) of such section 923(g), except to: (1) a Federal, State, local, 
or tribal law enforcement agency, or a Federal, State, or local 
prosecutor; or (2) a foreign law enforcement agency solely in connec-
tion with or for use in a criminal investigation or prosecution; 
or (3) a Federal agency for a national security or intelligence pur-
pose; unless such disclosure of such data to any of the entities 
described in (1), (2) or (3) of this proviso would compromise the 
identity of any undercover law enforcement officer or confidential 
informant, or interfere with any case under investigation; and no 
person or entity described in (1), (2) or (3) shall knowingly and 
publicly disclose such data; and all such data shall be immune 
from legal process, shall not be subject to subpoena or other dis-
covery, shall be inadmissible in evidence, and shall not be used, 
relied on, or disclosed in any manner, nor shall testimony or other 


Effective date. 
Firearms data. 
18 USC 923 note. 
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evidence be permitted based on the data, in a civil action in any 
State (including the District of Columbia) or Federal court or in 
an administrative proceeding other than a proceeding commenced 
by the Bureau of Alcohol, Tobacco, Firearms and Explosives to 
enforce the provisions of chapter 44 of such title, or a review 
of such an action or proceeding; except that this proviso shall 
not be construed to prevent: (A) the disclosure of statistical informa-
tion concerning total production, importation, and exportation by 
each licensed importer (as defined in section 921(a)(9) of such 
title) and licensed manufacturer (as defined in section 921(a)(10) 
of such title); (B) the sharing or exchange of such information 
among and between Federal, State, local, or foreign law enforcement 
agencies, Federal, State, or local prosecutors, and Federal national 
security, intelligence, or counterterrorism officials; or (C) the 
publication of annual statistical reports on products regulated by 
the Bureau of Alcohol, Tobacco, Firearms and Explosives, including 
total production, importation, and exportation by each licensed 
importer (as so defined) and licensed manufacturer (as so defined), 
or statistical aggregate data regarding firearms traffickers and 
trafficking channels, or firearms misuse, felons, and trafficking 
investigations: Provided further, That no funds made available by 
this or any other Act shall be expended to promulgate or implement 
any rule requiring a physical inventory of any business licensed 
under section 923 of title 18, United States Code: Provided further, 
That no funds under this Act may be used to electronically retrieve 
information gathered pursuant to 18 U.S.C. 923(g)(4) by name 
or any personal identification code: Provided further, That no funds 
authorized or made available under this or any other Act may 
be used to deny any application for a license under section 923 
of title 18, United States Code, or renewal of such a license due 
to a lack of business activity, provided that the applicant is other-
wise eligible to receive such a license, and is eligible to report 
business income or to claim an income tax deduction for business 
expenses under the Internal Revenue Code of 1986. 


CONSTRUCTION 


For necessary expenses to construct or acquire buildings and 
sites by purchase, or as otherwise authorized by law (including 
equipment for such buildings); conversion and extension of Feder-
ally-owned buildings; and preliminary planning and design of 
projects; $6,000,000, to remain available until expended. 


FEDERAL PRISON SYSTEM 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Prison System for the 
administration, operation, and maintenance of Federal penal and 
correctional institutions, including purchase (not to exceed 831, 
of which 743 are for replacement only) and hire of law enforcement 
and passenger motor vehicles, and for the provision of technical 
assistance and advice on corrections related issues to foreign govern-
ments, $6,086,231,000: Provided, That the Attorney General may 
transfer to the Health Resources and Services Administration such 
amounts as may be necessary for direct expenditures by that 
Administration for medical relief for inmates of Federal penal and 
correctional institutions: Provided further, That the Director of the 


42 USC 250a. 
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Federal Prison System, where necessary, may enter into contracts 
with a fiscal agent or fiscal intermediary claims processor to deter-
mine the amounts payable to persons who, on behalf of the Federal 
Prison System, furnish health services to individuals committed 
to the custody of the Federal Prison System: Provided further, 
That not to exceed $6,000 shall be available for official reception 
and representation expenses: Provided further, That not to exceed 
$50,000,000 shall remain available for necessary operations until 
September 30, 2011: Provided further, That, of the amounts pro-
vided for contract confinement, not to exceed $20,000,000 shall 
remain available until expended to make payments in advance 
for grants, contracts and reimbursable agreements, and other 
expenses authorized by section 501(c) of the Refugee Education 
Assistance Act of 1980 (8 U.S.C. 1522 note), for the care and 
security in the United States of Cuban and Haitian entrants: Pro-
vided further, That the Director of the Federal Prison System 
may accept donated property and services relating to the operation 
of the prison card program from a not-for-profit entity which has 
operated such program in the past notwithstanding the fact that 
such not-for-profit entity furnishes services under contracts to the 
Federal Prison System relating to the operation of pre-release serv-
ices, halfway houses, or other custodial facilities. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili-
ties; purchase and acquisition of facilities and remodeling, and 
equipping of such facilities for penal and correctional use, including 
all necessary expenses incident thereto, by contract or force account; 
and constructing, remodeling, and equipping necessary buildings 
and facilities at existing penal and correctional institutions, 
including all necessary expenses incident thereto, by contract or 
force account, $99,155,000, to remain available until expended, 
of which not less than $73,769,000 shall be available only for 
modernization, maintenance and repair, and of which not to exceed 
$14,000,000 shall be available to construct areas for inmate work 
programs: Provided, That labor of United States prisoners may 
be used for work performed under this appropriation. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby author-
ized to make such expenditures, within the limits of funds and 
borrowing authority available, and in accord with the law, and 
to make such contracts and commitments, without regard to fiscal 
year limitations as provided by section 9104 of title 31, United 
States Code, as may be necessary in carrying out the program 
set forth in the budget for the current fiscal year for such corpora-
tion, including purchase (not to exceed five for replacement only) 
and hire of passenger motor vehicles. 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 
INDUSTRIES, INCORPORATED 


Not to exceed $2,700,000 of the funds of the Federal Prison 
Industries, Incorporated shall be available for its administrative 
expenses, and for services as authorized by section 3109 of title 
5, United States Code, to be computed on an accrual basis to 


VerDate Nov 24 2008 04:19 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00098 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 GPO1 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3131 PUBLIC LAW 111–117—DEC. 16, 2009 


be determined in accordance with the corporation’s current pre-
scribed accounting system, and such amounts shall be exclusive 
of depreciation, payment of claims, and expenditures which such 
accounting system requires to be capitalized or charged to cost 
of commodities acquired or produced, including selling and shipping 
expenses, and expenses in connection with acquisition, construction, 
operation, maintenance, improvement, protection, or disposition of 
facilities and other property belonging to the corporation or in 
which it has an interest. 


STATE AND LOCAL LAW ENFORCEMENT ACTIVITIES 


OFFICE ON VIOLENCE AGAINST WOMEN 


VIOLENCE AGAINST WOMEN PREVENTION AND PROSECUTION 
PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For grants, contracts, cooperative agreements, and other assist-
ance for the prevention and prosecution of violence against women, 
as authorized by the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3711 et seq.) (‘‘the 1968 Act’’); the Violent 
Crime Control and Law Enforcement Act of 1994 (Public Law 
103–322) (‘‘the 1994 Act’’); the Victims of Child Abuse Act of 1990 
(Public Law 101–647) (‘‘the 1990 Act’’); the Prosecutorial Remedies 
and Other Tools to end the Exploitation of Children Today Act 
of 2003 (Public Law 108–21); the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5601 et seq.) (‘‘the 1974 Act’’); 
the Victims of Trafficking and Violence Protection Act of 2000 
(Public Law 106–386) (‘‘the 2000 Act’’); and the Violence Against 
Women and Department of Justice Reauthorization Act of 2005 
(Public Law 109–162) (‘‘the 2005 Act’’); and for related victims 
services, $418,500,000, to remain available until expended: Pro-
vided, That except as otherwise provided by law, not to exceed 
3 percent of funds made available under this heading may be 
used for expenses related to evaluation, training, and technical 
assistance: Provided further, That of the amount provided (which 
shall be by transfer for programs administered by the Office of 
Justice Programs)— 


(1) $210,000,000 for grants to combat violence against 
women, as authorized by part T of the 1968 Act, of which— 


(A) $18,000,000 shall be for transitional housing assist-
ance grants for victims of domestic violence, stalking or 
sexual assault as authorized by section 40299 of the 1994 
Act; and 


(B) $3,000,000 shall be for the National Institute of 
Justice for research and evaluation of violence against 
women and related issues addressed by grant programs 
of the Office on Violence Against Women; 
(2) $60,000,000 for grants to encourage arrest policies as 


authorized by part U of the 1968 Act; 
(3) $15,000,000 for sexual assault victims assistance, as 


authorized by section 41601 of the 1994 Act; 
(4) $41,000,000 for rural domestic violence and child abuse 


enforcement assistance grants, as authorized by section 40295 
of the 1994 Act; 
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(5) $9,500,000 for grants to reduce violent crimes against 
women on campus, as authorized by section 304 of the 2005 
Act; 


(6) $41,000,000 for legal assistance for victims, as author-
ized by section 1201 of the 2000 Act; 


(7) $4,250,000 for enhanced training and services to end 
violence against and abuse of women in later life, as authorized 
by section 40802 of the 1994 Act; 


(8) $14,000,000 for the safe havens for children program, 
as authorized by section 1301 of the 2000 Act; 


(9) $6,750,000 for education and training to end violence 
against and abuse of women with disabilities, as authorized 
by section 1402 of the 2000 Act; 


(10) $3,000,000 for an engaging men and youth in preven-
tion program, as authorized by section 41305 of the 1994 Act; 


(11) $1,000,000 for tracking of violence against Indian 
women, as authorized by section 905 of the 2005 Act and 
consistent with title I of the Adam Walsh Child Protection 
and Safety Act of 2006; 


(12) $3,500,000 for services to advocate and respond to 
youth, as authorized by section 41201 of the 1994 Act; 


(13) $3,000,000 for grants to assist children and youth 
exposed to violence, as authorized by section 41303 of the 
1994 Act; 


(14) $3,000,000 for the court training and improvements 
program, as authorized by section 41002 of the 1994 Act; 


(15) $1,000,000 for the National Resource Center on Work-
place Responses to assist victims of domestic violence, as 
authorized by section 41501 of the 1994 Act; and 


(16) $2,500,000 for the Supporting Teens through Edu-
cation and Protection program, as authorized by section 41204 
of the 1994 Act. 


OFFICE OF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist-
ance authorized by title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 ‘‘the 1968 Act’’; the Juvenile Justice and Delin-
quency Prevention Act of 1974 ‘‘the 1974 Act’’; the Missing Chil-
dren’s Assistance Act (42 U.S.C. 5771 et seq.); the Prosecutorial 
Remedies and Other Tools to end the Exploitation of Children 
Today Act of 2003 (Public Law 108–21); the Justice for All Act 
of 2004 (Public Law 108–405); the Violence Against Women and 
Department of Justice Reauthorization Act of 2005 (Public Law 
109–162); the Victims of Child Abuse Act of 1990 (Public Law 
101–647); the Second Chance Act of 2007 (Public Law 110–199); 
the Victims of Crime Act of 1984 (Public Law 98–473); the Adam 
Walsh Child Protection and Safety Act of 2006 (Public Law 109– 
248); the PROTECT Our Children Act of 2008 (Public Law 110– 
401); subtitle D of title II of the Homeland Security Act of 2002 
(Public Law 107–296), which may include research and develop-
ment; and other programs (including the Statewide Automated 
Victim Notification Program); $235,000,000, to remain available 
until expended, of which— 
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(1) $60,000,000 is for criminal justice statistics programs, 
and other activities, as authorized by part C of title I of the 
1968 Act, of which $41,000,000 is for the National Crime 
Victimization Survey; 


(2) $48,000,000 is for research, development, and evaluation 
programs, and other activities as authorized by part B of title 
I of the 1968 Act; 


(3) $12,000,000 is for the Statewide Victim Notification 
System of the Bureau of Justice Assistance; 


(4) $45,000,000 is for the Regional Information Sharing 
System, as authorized by part M of title I of the 1968 Act; 
and 


(5) $70,000,000 is for missing and exploited children pro-
grams, including as authorized by sections 404(b) and 405(a) 
of the 1974 Act. 


STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist-
ance authorized by the Violent Crime Control and Law Enforcement 
Act of 1994 (Public Law 103–322) (‘‘the 1994 Act’’); the Omnibus 
Crime Control and Safe Streets Act of 1968 (‘‘the 1968 Act’’); the 
Justice for All Act of 2004 (Public Law 108–405); the Victims 
of Child Abuse Act of 1990 (Public Law 101–647) (‘‘the 1990 Act’’); 
the Trafficking Victims Protection Reauthorization Act of 2005 
(Public Law 109–164); the Violence Against Women and Department 
of Justice Reauthorization Act of 2005 (Public Law 109–162); the 
Adam Walsh Child Protection and Safety Act of 2006 (Public Law 
109–248); and the Victims of Trafficking and Violence Protection 
Act of 2000 (Public Law 106–386); the Second Chance Act of 2007 
(Public Law 110–199); the Prioritizing Resources and Organization 
for Intellectual Property Act of 2008 (Public Law 110–403); and 
other programs; $1,534,768,000, to remain available until expended 
as follows— 


(1) $519,000,000 for the Edward Byrne Memorial Justice 
Assistance Grant program as authorized by subpart 1 of part 
E of title I of the 1968 Act, (except that section 1001(c), and 
the special rules for Puerto Rico under section 505(g), of the 
1968 Act, as amended, shall not apply for purposes of this 
Act), of which $5,000,000 is for use by the National Institute 
of Justice in assisting units of local government to identify, 
select, develop, modernize, and purchase new technologies for 
use by law enforcement, and $3,000,000 is for a program to 
improve State and local law enforcement intelligence capabili-
ties including antiterrorism training and training to ensure 
that constitutional rights, civil liberties, civil rights, and privacy 
interests are protected throughout the intelligence process; 


(2) $330,000,000 for the State Criminal Alien Assistance 
Program, as authorized by section 241(i)(5) of the Immigration 
and Nationality Act (8 U.S.C. 1231(i)(5)); 


(3) $31,000,000 for the Southwest Border Prosecutor Initia-
tive to reimburse State, county, parish, tribal, or municipal 
governments for costs associated with the prosecution of 
criminal cases declined by local offices of the United States 
Attorneys; 


(4) $185,268,000 for discretionary grants to improve the 
functioning of the criminal justice system, to prevent or combat 
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juvenile delinquency, and to assist victims of crime (other than 
compensation), which shall be used for the projects, and in 
the amounts, specified in the explanatory statement accom-
panying this Act; 


(5) $40,000,000 for competitive grants to improve the func-
tioning of the criminal justice system, to prevent or combat 
juvenile delinquency, and to assist victims of crime (other than 
compensation); 


(6) $2,000,000 for the purposes described in the Missing 
Alzheimer’s Disease Patient Alert Program (section 240001 of 
the 1994 Act); 


(7) $12,500,000 for victim services programs for victims 
of trafficking, as authorized by section 107(b)(2) of Public Law 
106–386 and for programs authorized under Public Law 109– 
164; 


(8) $45,000,000 for Drug Courts, as authorized by section 
1001(25)(A) of title I of the 1968 Act; 


(9) $7,000,000 for a program to monitor prescription drugs 
and scheduled listed chemical products; 


(10) $15,000,000 for prison rape prevention and prosecution 
and other programs, as authorized by the Prison Rape Elimi-
nation Act of 2003 (Public Law 108–79); 


(11) $30,000,000 for grants for Residential Substance Abuse 
Treatment for State Prisoners, as authorized by part S of 
title I of the 1968 Act; 


(12) $5,500,000 for the Capital Litigation Improvement 
Grant Program, as authorized by section 426 of Public Law 
108–405, and for grants for wrongful conviction review; 


(13) $12,000,000 for mental health courts and adult and 
juvenile collaboration program grants, as authorized by parts 
V and HH of title I of the 1968 Act, and the Mentally Ill 
Offender Treatment and Crime Reduction Reauthorization and 
Improvement Act of 2008 (Public Law 110–416); 


(14) $50,000,000 for assistance to Indian tribes, of which— 
(A) $10,000,000 shall be available for grants under 


section 20109 of subtitle A of title II of the 1994 Act; 
(B) $25,000,000 shall be available for the Tribal Courts 


Initiative; 
(C) $12,000,000 shall be available for tribal alcohol 


and substance abuse reduction assistance grants; and 
(D) $3,000,000 shall be available for training and tech-


nical assistance and civil and criminal legal assistance 
as authorized by title I of Public Law 106–559; 
(15) $20,000,000 for economic, high technology and Internet 


crime prevention grants, including as authorized by section 
401 of Public Law 110–403; 


(16) $15,000,000 for the court-appointed special advocate 
program, as authorized by section 217 of the 1990 Act; 


(17) $2,500,000 for child abuse training programs for 
judicial personnel and practitioners, as authorized by section 
222 of the 1990 Act; 


(18) $3,000,000 for grants to improve the stalking and 
domestic violence database, as authorized by section 40602 
of the 1994 Act; 


(19) $1,000,000 for analysis and research on violence 
against Indian women, including as authorized by section 904 
of the 2005 Act; 
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(20) $3,500,000 for training programs as authorized by 
section 40152 of the 1994 Act, and for related local demonstra-
tion projects; 


(21) $1,000,000 for grants for televised testimony, as 
authorized by part N of title I of the 1968 Act; 


(22) $15,000,000 for programs to reduce gun crime and 
gang violence; 


(23) $20,000,000 for grants to assist State and tribal 
governments as authorized by the NICS Improvements Amend-
ments Act of 2007 (Public Law 110–180); 


(24) $11,500,000 for the National Criminal History 
Improvement program for grants to upgrade criminal records; 


(25) $100,000,000 for offender reentry programs, as author-
ized by the Second Chance Act of 2007 (Public Law 110– 
199), of which $37,000,000 is for grants for adult and juvenile 
offender State and local reentry demonstration projects, 
$15,000,000 is for grants for mentoring and transitional serv-
ices, $10,000,000 is for reentry courts, $7,500,000 is for family- 
based substance abuse treatment, $2,500,000 is for evaluation 
and improvement of education at prisons, jails, and juvenile 
facilities, $5,000,000 is for technology careers training dem-
onstration grants, $13,000,000 is for offender reentry substance 
abuse and criminal justice collaboration, and $10,000,000 is 
for prisoner reentry research; 


(26) $10,000,000 for activities related to comprehensive 
criminal justice reform and recidivism reduction efforts by 
States; 


(27) $10,000,000 for implementation of a student loan 
repayment assistance program pursuant to section 952 of Public 
Law 110–315; 


(28) $3,000,000 for the Northern Border Prosecutor Initia-
tive to reimburse State, county, parish, tribal, or municipal 
governments for the costs associated with the prosecution of 
criminal cases declined by local offices of the United States 
Attorneys; and 


(29) $35,000,000 for Paul Coverdell Forensic Science 
Improvement Grants under part BB of title I of the 1968 
Act: 


Provided, That if a unit of local government uses any of the funds 
made available under this heading to increase the number of law 
enforcement officers, the unit of local government will achieve a 
net gain in the number of law enforcement officers who perform 
non-administrative public sector safety service. 


WEED AND SEED PROGRAM FUND 


For necessary expenses, including salaries and related expenses 
of the Office of Weed and Seed Strategies, $20,000,000, to remain 
available until expended, as authorized by section 103 of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968. 


JUVENILE JUSTICE PROGRAMS 


For grants, contracts, cooperative agreements, and other assist-
ance authorized by the Juvenile Justice and Delinquency Prevention 
Act of 1974 (‘‘the 1974 Act’’), the Omnibus Crime Control and 
Safe Streets Act of 1968 (‘‘the 1968 Act’’), the Violence Against 
Women and Department of Justice Reauthorization Act of 2005 
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(Public Law 109–162), the Missing Children’s Assistance Act (42 
U.S.C. 5771 et seq.); the Prosecutorial Remedies and Other Tools 
to end the Exploitation of Children Today Act of 2003 (Public 
Law 108–21); the Victims of Child Abuse Act of 1990 (Public Law 
101–647); the Adam Walsh Child Protection and Safety Act of 
2006 (Public Law 109–248); the PROTECT Our Children Act of 
2008 (Public Law 110–401), and other juvenile justice programs, 
$423,595,000, to remain available until expended as follows— 


(1) $75,000,000 for programs authorized by section 221 
of the 1974 Act, and for training and technical assistance 
to assist small, non-profit organizations with the Federal grants 
process; 


(2) $91,095,000 for grants and projects, as authorized by 
sections 261 and 262 of the 1974 Act, which shall be used 
for the projects, and in the amounts, specified in the explana-
tory statement accompanying this Act; 


(3) $100,000,000 for youth mentoring grants; 
(4) $65,000,000 for delinquency prevention, as authorized 


by section 505 of the 1974 Act, of which, pursuant to sections 
261 and 262 thereof— 


(A) $25,000,000 shall be for the Tribal Youth Program; 
(B) $10,000,000 shall be for a gang education initiative; 


and 
(C) $25,000,000 shall be for grants of $360,000 to each 


State and $4,840,000 shall be available for discretionary 
grants, for programs and activities to enforce State laws 
prohibiting the sale of alcoholic beverages to minors or 
the purchase or consumption of alcoholic beverages by 
minors, for prevention and reduction of consumption of 
alcoholic beverages by minors, and for technical assistance 
and training; 
(5) $22,500,000 for programs authorized by the Victims 


of Child Abuse Act of 1990; 
(6) $55,000,000 for the Juvenile Accountability Block 


Grants program as authorized by part R of title I of the 1968 
Act and Guam shall be considered a State; 


(7) $10,000,000 for community-based violence prevention 
initiatives; and 


(8) $5,000,000 for the Safe Start Program, as authorized 
by the 1974 Act: 


Provided, That not more than 10 percent of each amount may 
be used for research, evaluation, and statistics activities designed 
to benefit the programs or activities authorized: Provided further, 
That not more than 2 percent of each amount may be used for 
training and technical assistance: Provided further, That the pre-
vious two provisos shall not apply to grants and projects authorized 
by sections 261 and 262 of the 1974 Act. 


PUBLIC SAFETY OFFICER BENEFITS 


For payments and expenses authorized under section 1001(a)(4) 
of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968, such sums as are necessary (including amounts for adminis-
trative costs, which amounts shall be paid to the ‘‘Salaries and 
Expenses’’ account), to remain available until expended; and 
$9,100,000 for payments authorized by section 1201(b) of such Act 
and for educational assistance authorized by section 1218 of such 
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Act, to remain available until expended: Provided, That notwith-
standing section 205 of this Act, upon a determination by the 
Attorney General that emergent circumstances require additional 
funding for such disability and education payments, the Attorney 
General may transfer such amounts to ‘‘Public Safety Officer Bene-
fits’’ from available appropriations for the current fiscal year for 
the Department of Justice as may be necessary to respond to 
such circumstances: Provided further, That any transfer pursuant 
to the previous proviso shall be treated as a reprogramming under 
section 505 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 


COMMUNITY ORIENTED POLICING SERVICES 


(INCLUDING TRANSFERS OF FUNDS) 


For activities authorized by the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 103–322); the Omnibus 
Crime Control and Safe Streets Act of 1968 (‘‘the 1968 Act’’); the 
Violence Against Women and Department of Justice Reauthoriza-
tion Act of 2005 (Public Law 109–162); subtitle D of title II of 
the Homeland Security Act of 2002 (Public Law 107–296), which 
may include research and development; and the USA PATRIOT 
Improvement and Reauthorization Act of 2005 (Public Law 109– 
177); the NICS Improvement Amendments Act of 2007 (Public 
Law 110–180); the Adam Walsh Child Protection and Safety Act 
of 2006 (Public Law 109–248) (the ‘‘Adam Walsh Act’’); and the 
Justice for All Act of 2004 (Public Law 108–405), $791,608,000, 
to remain available until expended: Provided, That any balances 
made available through prior year deobligations shall only be avail-
able in accordance with section 505 of this Act. Of the amount 
provided (which shall be by transfer, for programs administered 
by the Office of Justice Programs)— 


(1) $30,000,000 for the matching grant program for law 
enforcement armor vests, as authorized by section 2501 of 
title I of the 1968 Act: Provided, That $1,500,000 is for related 
research, testing, and evaluation programs; 


(2) $40,385,000 for grants to entities described in section 
1701 of title I of the 1968 Act, to address public safety and 
methamphetamine manufacturing, sale, and use in hot spots 
as authorized by section 754 of Public Law 109–177, and for 
other anti-methamphetamine-related activities: Provided, That 
within the amounts appropriated $25,385,000 shall be used 
for the projects, and in the amounts, specified in the explana-
tory statement accompanying this Act: Provided further, That 
within the amounts appropriated $10,000,000 shall be trans-
ferred to the Drug Enforcement Administration upon enactment 
of this Act: Provided further, That within the amounts appro-
priated $5,000,000 is for anti-methamphetamine-related activi-
ties in Indian Country; 


(3) $170,223,000 for a law enforcement technologies and 
interoperable communications program, and related law 
enforcement and public safety equipment: Provided, That 
within the amounts appropriated, $168,723,000 shall be used 
for the projects, and in the amounts, specified in the explana-
tory statement accompanying this Act: Provided further, That 
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of the amounts provided under this heading $1,500,000 is trans-
ferred directly to the National Institute of Standards and Tech-
nology’s Office of Law Enforcement Standards from the Commu-
nity Oriented Policing Services Office for research, testing, 
and evaluation programs; 


(4) $161,000,000 for DNA related and forensic programs 
and activities, of which— 


(A) $151,000,000 is for a DNA analysis and capacity 
enhancement program and for other local, State, and Fed-
eral forensic activities including the purposes of section 
2 of the DNA Analysis Backlog Elimination Act of 2000 
(the Debbie Smith DNA Backlog Grant Program); 


(B) $5,000,000 is for the purposes described in the 
Kirk Bloodsworth Post-Conviction DNA Testing Program 
(Public Law 108–405, section 412); and 


(C) $5,000,000 is for Sexual Assault Forensic Exam 
Program Grants as authorized by Public Law 108–405, 
section 304; 
(5) $40,000,000 for improving tribal law enforcement, 


including equipment and training; 
(6) $12,000,000 for community policing development activi-


ties; 
(7) $24,000,000 for a national grant program the purpose 


of which is to assist State and local law enforcement to locate, 
arrest and prosecute child sexual predators and exploiters, 
and to enforce sex offender registration laws described in sec-
tion 1701(b) of the 1968 Act, of which— 


(A) $11,000,000 is for sex offender management assist-
ance as authorized by the Adam Walsh Act and the Violent 
Crime Control Act of 1994 (Public Law 103–322); and 


(B) $1,000,000 is for the National Sex Offender Public 
Registry; 
(8) $16,000,000 for expenses authorized by part AA of the 


1968 Act (Secure our Schools); and 
(9) $298,000,000 for grants under section 1701 of title 


I of the 1968 Act (42 U.S.C. 3796dd) for the hiring and rehiring 
of additional career law enforcement officers under part Q 
of such title notwithstanding subsections (g) and (i) of such 
section and notwithstanding 42 U.S.C. 3796dd–3(c). 


SALARIES AND EXPENSES 


For necessary expenses, not elsewhere specified in this title, 
for management and administration of programs within the Office 
on Violence Against Women, the Office of Justice Programs and 
the Community Oriented Policing Services Office, $192,388,000, 
of which not to exceed $15,708,000 shall be available for the Office 
on Violence Against Women; not to exceed $139,218,000 shall be 
available for the Office of Justice Programs; not to exceed 
$37,462,000 shall be available for the Community Oriented Policing 
Services Office: Provided, That, notwithstanding section 109 of title 
I of Public Law 90–351, an additional amount, not to exceed 
$21,000,000 shall be available for authorized activities of the Office 
of Audit, Assessment, and Management: Provided further, That 
the total amount available for management and administration 
of such programs shall not exceed $213,388,000: Provided further, 
That notwithstanding section 205 of this Act, upon a determination 


Determination. 
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by the Attorney General that emergent circumstances require addi-
tional funding for management and administration of such pro-
grams, the Attorney General may transfer such amounts to ‘‘Sala-
ries and Expenses’’ from available appropriations for the current 
fiscal year for the Department of Justice as may be necessary 
to respond to such circumstances: Provided further, That any 
transfer pursuant to the previous proviso shall be treated as a 
reprogramming under section 505 of this Act and shall not be 
available for obligation or expenditure except in compliance with 
the procedures set forth in that section. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


SEC. 201. In addition to amounts otherwise made available 
in this title for official reception and representation expenses, a 
total of not to exceed $75,000 from funds appropriated to the Depart-
ment of Justice in this title shall be available to the Attorney 
General for official reception and representation expenses. 


SEC. 202. None of the funds appropriated by this title shall 
be available to pay for an abortion, except where the life of the 
mother would be endangered if the fetus were carried to term, 
or in the case of rape: Provided, That should this prohibition be 
declared unconstitutional by a court of competent jurisdiction, this 
section shall be null and void. 


SEC. 203. None of the funds appropriated under this title shall 
be used to require any person to perform, or facilitate in any 
way the performance of, any abortion. 


SEC. 204. Nothing in the preceding section shall remove the 
obligation of the Director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service out-
side the Federal facility: Provided, That nothing in this section 
in any way diminishes the effect of section 203 intended to address 
the philosophical beliefs of individual employees of the Bureau 
of Prisons. 


SEC. 205. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Justice 
in this Act may be transferred between such appropriations, but 
no such appropriation, except as otherwise specifically provided, 
shall be increased by more than 10 percent by any such transfers: 
Provided, That any transfer pursuant to this section shall be treated 
as a reprogramming of funds under section 505 of this Act and 
shall not be available for obligation except in compliance with 
the procedures set forth in that section. 


SEC. 206. The Attorney General is authorized to extend through 
September 30, 2011, the Personnel Management Demonstration 
Project transferred to the Attorney General pursuant to section 
1115 of the Homeland Security Act of 2002, Public Law 107– 
296 (6 U.S.C. 533) without limitation on the number of employees 
or the positions covered. 


SEC. 207. Notwithstanding any other provision of law, Public 
Law 102–395 section 102(b) shall extend to the Bureau of Alcohol, 
Tobacco, Firearms and Explosives in the conduct of undercover 
investigative operations and shall apply without fiscal year limita-
tion with respect to any undercover investigative operation by the 
Bureau of Alcohol, Tobacco, Firearms and Explosives that is nec-
essary for the detection and prosecution of crimes against the 
United States. 


Investigations. 
Applicability. 
28 USC 533 note. 


Project extension. 
5 USC 3104 note. 


Abortion. 


Abortion. 
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SEC. 208. None of the funds made available to the Department 
of Justice in this Act may be used for the purpose of transporting 
an individual who is a prisoner pursuant to conviction for crime 
under State or Federal law and is classified as a maximum or 
high security prisoner, other than to a prison or other facility 
certified by the Federal Bureau of Prisons as appropriately secure 
for housing such a prisoner. 


SEC. 209. (a) None of the funds appropriated by this Act may 
be used by Federal prisons to purchase cable television services, 
to rent or purchase videocassettes, videocassette recorders, or other 
audiovisual or electronic equipment used primarily for recreational 
purposes. 


(b) The preceding sentence does not preclude the renting, 
maintenance, or purchase of audiovisual or electronic equipment 
for inmate training, religious, or educational programs. 


SEC. 210. None of the funds made available under this title 
shall be obligated or expended for Sentinel, or for any other major 
new or enhanced information technology program having total esti-
mated development costs in excess of $100,000,000, unless the 
Deputy Attorney General and the investment review board certify 
to the Committees on Appropriations that the information tech-
nology program has appropriate program management and con-
tractor oversight mechanisms in place, and that the program is 
compatible with the enterprise architecture of the Department of 
Justice. 


SEC. 211. The notification thresholds and procedures set forth 
in section 505 of this Act shall apply to deviations from the amounts 
designated for specific activities in this Act and accompanying state-
ment, and to any use of deobligated balances of funds provided 
under this title in previous years. 


SEC. 212. None of the funds appropriated by this Act may 
be used to plan for, begin, continue, finish, process, or approve 
a public-private competition under the Office of Management and 
Budget Circular A–76 or any successor administrative regulation, 
directive, or policy for work performed by employees of the Bureau 
of Prisons or of Federal Prison Industries, Incorporated. 


SEC. 213. Notwithstanding any other provision of law, no funds 
shall be available for the salary, benefits, or expenses of any United 
States Attorney assigned dual or additional responsibilities by the 
Attorney General or his designee that exempt that United States 
Attorney from the residency requirements of 28 U.S.C. 545. 


SEC. 214. None of the funds appropriated in this or any other 
Act shall be obligated for the initiation of a future phase of the 
Federal Bureau of Investigation’s Sentinel program until the 
Attorney General certifies to the Committees on Appropriations 
that existing phases currently under contract for development or 
fielding have completed a majority of the work for that phase 
under the performance measurement baseline validated by the 
integrated baseline review conducted in 2008: Provided, That this 
restriction does not apply to planning and design activities for 
future phases: Provided further, That the Bureau will notify the 
Committees on Appropriations of any significant changes to the 
baseline. 


SEC. 215. In addition to any amounts that otherwise may 
be available (or authorized to be made available) by law, with 
respect to funds appropriated by this Act under the headings ‘‘Jus-
tice Assistance’’, ‘‘State and Local Law Enforcement Assistance’’, 


Notification. 


Certification. 


Notification. 
Applicability. 


Sentinel. 
Certification. 
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‘‘Weed and Seed’’, ‘‘Juvenile Justice Programs’’, and ‘‘Community 
Oriented Policing Services’’— 


(1) Up to 3 percent of funds made available to the Office 
of Justice Programs for grants or reimbursement may be used 
to provide training and technical assistance; and 


(2) Up to 1 percent of funds made available to such Office 
for formula grants under such headings may be used for 
research or statistical purposes by the National Institute of 
Justice or the Bureau of Justice Statistics, pursuant to, respec-
tively, sections 201 and 202, and sections 301 and 302 of 
title I of Public Law 90–351. 
SEC. 216. The Attorney General may, upon request by a grantee 


and based upon a determination of fiscal hardship, waive the 
requirements of paragraph (1) of section 2976(g) of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3797w(g)(1)) 
with respect to funds appropriated in this or any other Act making 
appropriations for fiscal years 2009 and 2010 for Adult and Juvenile 
Offender State and Local Reentry Demonstration Projects author-
ized under part FF of such Act of 1968. 


SEC. 217. Section 5759 of title 5, United States Code, is 
amended by striking subsection (e). 


SEC. 218. (a) The Attorney General shall submit quarterly 
reports to the Inspector General of the Department of Justice 
regarding the costs and contracting procedures relating to each 
conference held by the Department of Justice during fiscal year 
2010 for which the cost to the Government was more than $20,000. 


(b) Each report submitted under subsection (a) shall include, 
for each conference described in that subsection held during the 
applicable quarter— 


(1) a description of the subject of and number of partici-
pants attending that conference; 


(2) a detailed statement of the costs to the Government 
relating to that conference, including— 


(A) the cost of any food or beverages; 
(B) the cost of any audio-visual services; and 
(C) a discussion of the methodology used to determine 


which costs relate to that conference; and 
(3) a description of the contracting procedures relating 


to that conference, including— 
(A) whether contracts were awarded on a competitive 


basis for that conference; and 
(B) a discussion of any cost comparison conducted by 


the Department of Justice in evaluating potential contrac-
tors for that conference. 


SEC. 219. (a) Subchapter IV of chapter 57 of title 5, United 
States Code, is amended by adding at the end the following: 


‘‘§ 5761. Foreign language proficiency pay awards for the Federal Bureau 
of Investigation 


‘‘The Director of the Federal Bureau of Investigation may, 
under regulations prescribed by the Director, pay a cash award 
of up to 10 percent of basic pay to any Bureau employee who 
maintains proficiency in a language or languages critical to the 
mission or who uses one or more foreign languages in the perform-
ance of official duties.’’. 


Regulations. 


5 USC 5761. 


Deadlines. 
Reports. 


Determination. 
Waiver authority. 
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(b) The analysis for chapter 57 of title 5, United States Code, 
is amended by adding at the end the following: 


‘‘5761. Foreign language proficiency pay awards for the Federal Bureau of Investiga-
tion.’’ 


SEC. 220. For purposes of the allocation under section 505(d)(1) 
of title I of Public Law 90–351 (42 U.S.C. 3755(d)(1)) for fiscal 
year 2010, the Attorney General is authorized to waive the applica-
tion of section 505(e)(3) (42 U.S.C. 3755(e)(3)) to any non-reporting 
unit of local government that— 


(1) was eligible to receive an allocation under section 
505(d)(2)(B) (42 U.S.C. 3755(d)(2)(B)); 


(2) agrees to begin to report timely data on part I violent 
crimes of the Uniform Crime Reports to the Federal Bureau 
of Investigation by not later than the end of such fiscal year; 
and 


(3) does so begin in accordance with such agreement. 
This title may be cited as the ‘‘Department of Justice Appropria-


tions Act, 2010’’. 


TITLE III 


SCIENCE 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601–6671), hire of passenger motor vehicles, and services 
as authorized by 5 U.S.C. 3109, not to exceed $2,500 for official 
reception and representation expenses, and rental of conference 
rooms in the District of Columbia, $7,000,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


SCIENCE 


For necessary expenses, not otherwise provided for, in the 
conduct and support of science research and development activities, 
including research, development, operations, support, and services; 
maintenance; space flight, spacecraft control, and communications 
activities; program management; personnel and related costs, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901–5902; travel expenses; purchase and hire of passenger motor 
vehicles; and purchase, lease, charter, maintenance, and operation 
of mission and administrative aircraft, $4,469,000,000, to remain 
available until September 30, 2011. 


AERONAUTICS 


For necessary expenses, not otherwise provided for, in the 
conduct and support of aeronautics research and development activi-
ties, including research, development, operations, support, and serv-
ices; maintenance; space flight, spacecraft control, and communica-
tions activities; program management; personnel and related costs, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901–5902; travel expenses; purchase and hire of passenger motor 
vehicles; and purchase, lease, charter, maintenance, and operation 


Science 
Appropriations 
Act, 2010. 


Reports. 
Deadline. 


Waiver authority. 
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of mission and administrative aircraft, $501,000,000, to remain 
available until September 30, 2011. 


EXPLORATION 


For necessary expenses, not otherwise provided for, in the 
conduct and support of exploration research and development activi-
ties, including research, development, operations, support, and serv-
ices; maintenance; space flight, spacecraft control, and communica-
tions activities; program management, personnel and related costs, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901–5902; travel expenses; purchase and hire of passenger motor 
vehicles; and purchase, lease, charter, maintenance, and operation 
of mission and administrative aircraft, $3,746,300,000, to remain 
available until September 30, 2011: Provided, That notwithstanding 
section 505 of this Act, none of the funds provided herein and 
from prior years that remain available for obligation during fiscal 
year 2010 shall be available for the termination or elimination 
of any program, project or activity of the architecture for the Con-
stellation program nor shall such funds be available to create or 
initiate a new program, project or activity, unless such program 
termination, elimination, creation, or initiation is provided in subse-
quent appropriations Acts. 


SPACE OPERATIONS 


For necessary expenses, not otherwise provided for, in the 
conduct and support of space operations research and development 
activities, including research, development, operations, support and 
services; space flight, spacecraft control and communications activi-
ties including operations, production, and services; maintenance; 
program management; personnel and related costs, including uni-
forms or allowances therefor, as authorized by 5 U.S.C. 5901– 
5902; travel expenses; purchase and hire of passenger motor 
vehicles; and purchase, lease, charter, maintenance and operation 
of mission and administrative aircraft, $6,146,800,000, to remain 
available until September 30, 2011: Provided, That of the amounts 
provided under this heading, not more than $3,157,100,000 shall 
be for Space Shuttle operations, production, research, development, 
and support, not more than $2,317,000,000 shall be for International 
Space Station operations, production, research, development, and 
support, and not more than $751,500,000 shall be for Space and 
Flight Support. 


EDUCATION 


For necessary expenses, not otherwise provided for, in carrying 
out aerospace and aeronautical education research and development 
activities, including research, development, operations, support, and 
services; program management; personnel and related costs, uni-
forms or allowances therefor, as authorized by 5 U.S.C. 5901– 
5902; travel expenses; purchase and hire of passenger motor 
vehicles; and purchase, lease, charter, maintenance, and operation 
of mission and administrative aircraft, $182,500,000, to remain 
available until September 30, 2011. 
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CROSS AGENCY SUPPORT 


For necessary expenses, not otherwise provided for, in the 
conduct and support of science, aeronautics, exploration, space oper-
ations and education research and development activities, including 
research, development, operations, support, and services; mainte-
nance; space flight, spacecraft control, and communications activi-
ties; program management; personnel and related costs, including 
uniforms or allowances therefor, as authorized by 5 U.S.C. 5901– 
5902; travel expenses; purchase and hire of passenger motor 
vehicles; not to exceed $70,000 for official reception and representa-
tion expenses; and purchase, lease, charter, maintenance, and oper-
ation of mission and administrative aircraft, $3,194,000,000: Pro-
vided, That not more than $2,206,300,000 shall be available for 
center management and operations: Provided further, That not less 
than $40,000,000 shall be available for independent verification 
and validation activities: Provided further, That within the amounts 
appropriated, $63,000,000 shall be used for the projects, and in 
the amounts, specified in the explanatory statement accompanying 
this Act. 


CONSTRUCTION AND ENVIRONMENTAL COMPLIANCE AND REMEDIATION 


For necessary expenses for construction of facilities including 
repair, rehabilitation, revitalization, and modification of facilities, 
construction of new facilities and additions to existing facilities, 
facility planning and design, and restoration, and acquisition or 
condemnation of real property, as authorized by law, and environ-
mental compliance and restoration, $448,300,000, to remain avail-
able until September 30, 2015: Provided, That within the funds 
provided, $13,700,000 shall be available to support science research 
and development activities; $90,800,000 shall be available to sup-
port exploration research and development activities; $27,300,000 
shall be available to support space operations research and develop-
ment activities; and $316,500,000 shall be available for cross agency 
support activities: Provided further, That hereafter, notwithstanding 
section 315 of the National Aeronautics and Space Act of 1958 
(42 U.S.C. 2459j), all proceeds from leases entered into under that 
section shall be deposited into this account and shall be available 
for a period of 5 years, to the extent provided in annual appropria-
tions Acts: Provided further, That such proceeds shall be available 
for obligation for fiscal year 2010 in an amount not to exceed 
$6,226,000: Provided further, That each annual budget request shall 
include an annual estimate of gross receipts and collections and 
proposed use of all funds collected pursuant to section 315 of the 
National Aeronautics and Space Act of 1958 (42 U.S.C. 2459j). 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, $36,400,000. 


ADMINISTRATIVE PROVISIONS 


Funds for announced prizes otherwise authorized shall remain 
available, without fiscal year limitation, until the prize is claimed 
or the offer is withdrawn. 


42 USC 16611b 
note. 


Contracts. 
Time period. 
42 USC 2459j–1. 


VerDate Nov 24 2008 12:14 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00112 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3145 PUBLIC LAW 111–117—DEC. 16, 2009 


Not to exceed 5 percent of any appropriation made available 
for the current fiscal year for the National Aeronautics and Space 
Administration in this Act may be transferred between such appro-
priations, but no such appropriation, except as otherwise specifically 
provided, shall be increased by more than 10 percent by any such 
transfers. Any transfer pursuant to this provision shall be treated 
as a reprogramming of funds under section 505 of this Act and 
shall not be available for obligation except in compliance with 
the procedures set forth in that section. 


Notwithstanding any other provision of law, no funds shall 
be used to implement by Reduction in Force or other involuntary 
separations (except for cause) by the National Aeronautics and 
Space Administration prior to September 30, 2010. 


The unexpired balances of the Science, Aeronautics, and Explo-
ration account, for activities for which funds are provided under 
this Act, may be transferred to the new accounts established in 
this Act that provide such activity. Balances so transferred shall 
be merged with the funds in the newly established accounts, but 
shall be available under the same terms, conditions and period 
of time as previously appropriated. 


NATIONAL SCIENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in carrying out the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861–1875), and 
the Act to establish a National Medal of Science (42 U.S.C. 1880– 
1881); services as authorized by 5 U.S.C. 3109; maintenance and 
operation of aircraft and purchase of flight services for research 
support; acquisition of aircraft; and authorized travel; 
$5,617,920,000, to remain available until September 30, 2011, of 
which not to exceed $570,000,000 shall remain available until 
expended for polar research and operations support, and for 
reimbursement to other Federal agencies for operational and science 
support and logistical and other related activities for the United 
States Antarctic program: Provided, That from funds specified in 
the fiscal year 2010 budget request for icebreaking services, 
$54,000,000 shall be transferred to the U.S. Coast Guard ‘‘Operating 
Expenses’’ within 60 days of enactment of this Act: Provided further, 
That receipts for scientific support services and materials furnished 
by the National Research Centers and other National Science 
Foundation supported research facilities may be credited to this 
appropriation: Provided further, That not less than $147,120,000 
shall be available for activities authorized by section 
7002(c)(2)(A)(iv) of Public Law 110–69. 


MAJOR RESEARCH EQUIPMENT AND FACILITIES CONSTRUCTION 


For necessary expenses for the acquisition, construction, 
commissioning, and upgrading of major research equipment, facili-
ties, and other such capital assets pursuant to the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861–1875), 
including authorized travel, $117,290,000, to remain available until 
expended: Provided, That none of the funds may be used to 
reimburse the Judgment Fund. 


Deadline. 


VerDate Nov 24 2008 12:14 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00113 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3146 PUBLIC LAW 111–117—DEC. 16, 2009 


EDUCATION AND HUMAN RESOURCES 


For necessary expenses in carrying out science, mathematics 
and engineering education and human resources programs and 
activities pursuant to the National Science Foundation Act of 1950, 
as amended (42 U.S.C. 1861–1875), including services as authorized 
by 5 U.S.C. 3109, authorized travel, and rental of conference rooms 
in the District of Columbia, $872,760,000, to remain available until 
September 30, 2011: Provided, That not less than $55,000,000 shall 
be available until expended for activities authorized by section 
7030 of Public Law 110–69: Provided further, That not less than 
$32,000,000 shall be available until expended for the Historically 
Black Colleges and Universities Undergraduate Program. 


AGENCY OPERATIONS AND AWARD MANAGEMENT 


For agency operations and award management necessary in 
carrying out the National Science Foundation Act of 1950, as 
amended (42 U.S.C. 1861–1875); services authorized by 5 U.S.C. 
3109; hire of passenger motor vehicles; not to exceed $9,200 for 
official reception and representation expenses; uniforms or allow-
ances therefor, as authorized by 5 U.S.C. 5901–5902; rental of 
conference rooms in the District of Columbia; and reimbursement 
of the Department of Homeland Security for security guard services; 
$300,000,000: Provided, That contracts may be entered into under 
this heading in fiscal year 2010 for maintenance and operation 
of facilities, and for other services, to be provided during the next 
fiscal year. 


OFFICE OF THE NATIONAL SCIENCE BOARD 


For necessary expenses (including payment of salaries, author-
ized travel, hire of passenger motor vehicles, the rental of conference 
rooms in the District of Columbia, and the employment of experts 
and consultants under section 3109 of title 5, United States Code) 
involved in carrying out section 4 of the National Science Founda-
tion Act of 1950, as amended (42 U.S.C. 1863) and Public Law 
86–209 (42 U.S.C. 1880 et seq.), $4,540,000: Provided, That not 
to exceed $2,800 shall be available for official reception and rep-
resentation expenses. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General as 
authorized by the Inspector General Act of 1978, as amended, 
$14,000,000. 


This title may be cited as the ‘‘Science Appropriations Act, 
2010’’. 
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TITLE IV 


RELATED AGENCIES 


COMMISSION ON CIVIL RIGHTS 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, 
including hire of passenger motor vehicles, $9,400,000: Provided, 
That none of the funds appropriated in this paragraph shall be 
used to employ in excess of four full-time individuals under Schedule 
C of the Excepted Service exclusive of one special assistant for 
each Commissioner: Provided further, That none of the funds appro-
priated in this paragraph shall be used to reimburse Commissioners 
for more than 75 billable days, with the exception of the chairperson, 
who is permitted 125 billable days. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act 
of 1964, the Age Discrimination in Employment Act of 1967, the 
Equal Pay Act of 1963, the Americans with Disabilities Act of 
1990, the Civil Rights Act of 1991, the Genetic Information Non- 
Discrimination Act (GINA) of 2008 (Public Law 110–233), the ADA 
Amendments Act of 2008 (Public Law 110–325), and the Lilly 
Ledbetter Fair Pay Act of 2009 (Public Law 111–2), including serv-
ices as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343(b); nonmonetary awards to private 
citizens; and not to exceed $30,000,000 for payments to State and 
local enforcement agencies for authorized services to the Commis-
sion, $367,303,000: Provided, That the Commission is authorized 
to make available for official reception and representation expenses 
not to exceed $2,500 from available funds: Provided further, That 
the Commission may take no action to implement any workforce 
repositioning, restructuring, or reorganization until such time as 
the House and Senate Committees on Appropriations have been 
notified of such proposals, in accordance with the reprogramming 
requirements of section 505 of this Act: Provided further, That 
the Chair is authorized to accept and use any gift or donation 
to carry out the work of the Commission. 


INTERNATIONAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles, and services as author-
ized by 5 U.S.C. 3109, and not to exceed $2,500 for official reception 
and representation expenses, $81,860,000, to remain available until 
expended. 


Notification. 
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LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out 
the purposes of the Legal Services Corporation Act of 1974, 
$420,000,000, of which $394,400,000 is for basic field programs 
and required independent audits; $4,200,000 is for the Office of 
Inspector General, of which such amounts as may be necessary 
may be used to conduct additional audits of recipients; $17,000,000 
is for management and grants oversight; $3,400,000 is for client 
self-help and information technology; and $1,000,000 is for loan 
repayment assistance: Provided, That the Legal Services Corpora-
tion may continue to provide locality pay to officers and employees 
at a rate no greater than that provided by the Federal Government 
to Washington, DC-based employees as authorized by 5 U.S.C. 
5304, notwithstanding section 1005(d) of the Legal Services Cor-
poration Act, 42 U.S.C. 2996(d): Provided further, That the authori-
ties provided in section 205 of this Act shall be applicable to 
the Legal Services Corporation. 


ADMINISTRATIVE PROVISION—LEGAL SERVICES CORPORATION 


None of the funds appropriated in this Act to the Legal Services 
Corporation shall be expended for any purpose prohibited or limited 
by, or contrary to any of the provisions of, sections 501, 502, 
503, 504, 505, and 506 of Public Law 105–119, and all funds 
appropriated in this Act to the Legal Services Corporation shall 
be subject to the same terms and conditions set forth in such 
sections, except that all references in sections 502 and 503 to 
1997 and 1998 shall be deemed to refer instead to 2009 and 2010, 
respectively. 


MARINE MAMMAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission 
as authorized by title II of Public Law 92–522, $3,250,000. 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of experts and consultants as authorized by 5 
U.S.C. 3109, $47,826,000, of which $1,000,000 shall remain avail-
able until expended: Provided, That not to exceed $124,000 shall 
be available for official reception and representation expenses: Pro-
vided further, That negotiations shall be conducted within the World 
Trade Organization to recognize the right of members to distribute 
monies collected from antidumping and countervailing duties: Pro-
vided further, That negotiations shall be conducted within the World 
Trade Organization consistent with the negotiating objectives con-
tained in the Trade Act of 2002, Public Law 107–210. 


Negotiations. 


Negotiations. 


Applicability. 
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STATE JUSTICE INSTITUTE 


SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as author-
ized by the State Justice Institute Authorization Act of 1984 (42 
U.S.C. 10701 et seq.) $5,131,000, of which $500,000 shall remain 
available until September 30, 2011: Provided, That not to exceed 
$2,500 shall be available for official reception and representation 
expenses. 


TITLE V 


GENERAL PROVISIONS 


SEC. 501. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes not authorized 
by the Congress. 


SEC. 502. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 


SEC. 503. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu-
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under 
existing law, or under existing Executive order issued pursuant 
to existing law. 


SEC. 504. If any provision of this Act or the application of 
such provision to any person or circumstances shall be held invalid, 
the remainder of the Act and the application of each provision 
to persons or circumstances other than those as to which it is 
held invalid shall not be affected thereby. 


SEC. 505. (a) None of the funds provided under this Act, or 
provided under previous appropriations Acts to the agencies funded 
by this Act that remain available for obligation or expenditure 
in fiscal year 2010, or provided from any accounts in the Treasury 
of the United States derived by the collection of fees available 
to the agencies funded by this Act, shall be available for obligation 
or expenditure through the reprogramming of funds that— 


(1) creates or initiates a new program, project or activity; 
(2) eliminates a program, project or activity, unless the 


House and Senate Committees on Appropriations are notified 
15 days in advance of such reprogramming of funds; 


(3) increases funds or personnel by any means for any 
project or activity for which funds have been denied or restricted 
by this Act, unless the House and Senate Committees on Appro-
priations are notified 15 days in advance of such reprogram-
ming of funds; 


(4) relocates an office or employees, unless the House and 
Senate Committees on Appropriations are notified 15 days in 
advance of such reprogramming of funds; 


(5) reorganizes or renames offices, programs or activities, 
unless the House and Senate Committees on Appropriations 
are notified 15 days in advance of such reprogramming of 
funds; 


(6) contracts out or privatizes any functions or activities 
presently performed by Federal employees, unless the House 


Notifications. 
Deadlines. 


Contracts. 
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and Senate Committees on Appropriations are notified 15 days 
in advance of such reprogramming of funds; 


(7) proposes to use funds directed for a specific activity 
by either the House or Senate Committee on Appropriations 
for a different purpose, unless the House and Senate Commit-
tees on Appropriations are notified 15 days in advance of such 
reprogramming of funds; 


(8) augments funds for existing programs, projects or activi-
ties in excess of $500,000 or 10 percent, whichever is less, 
or reduces by 10 percent funding for any program, project 
or activity, or numbers of personnel by 10 percent as approved 
by Congress, unless the House and Senate Committees on 
Appropriations are notified 15 days in advance of such re-
programming of funds; or 


(9) results from any general savings, including savings 
from a reduction in personnel, which would result in a change 
in existing programs, projects or activities as approved by Con-
gress, unless the House and Senate Committees on Appropria-
tions are notified 15 days in advance of such reprogramming 
of funds. 
(b) None of the funds in provided under this Act, or provided 


under previous appropriations Acts to the agencies funded by this 
Act that remain available for obligation or expenditure in fiscal 
year 2010, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
agencies funded by this Act, shall be available for obligation or 
expenditure through the reprogramming of funds after August 1, 
except in extraordinary circumstances, and only after the House 
and Senate Committees on Appropriations are notified 30 days 
in advance of such reprogramming of funds. 


SEC. 506. Hereafter, none of the funds made available in this 
or any other Act may be used to implement, administer, or enforce 
any guidelines of the Equal Employment Opportunity Commission 
covering harassment based on religion, when it is made known 
to the Federal entity or official to which such funds are made 
available that such guidelines do not differ in any respect from 
the proposed guidelines published by the Commission on October 
1, 1993 (58 Fed. Reg. 51266). 


SEC. 507. If it has been finally determined by a court or Federal 
agency that any person intentionally affixed a label bearing a 
‘‘Made in America’’ inscription, or any inscription with the same 
meaning, to any product sold in or shipped to the United States 
that is not made in the United States, the person shall be ineligible 
to receive any contract or subcontract made with funds made avail-
able in this Act, pursuant to the debarment, suspension, and ineligi-
bility procedures described in sections 9.400 through 9.409 of title 
48, Code of Federal Regulations. 


SEC. 508. The Departments of Commerce and Justice, the 
National Science Foundation, and the National Aeronautics and 
Space Administration, shall provide to the House and Senate 
Committees on Appropriations a quarterly accounting of the cumu-
lative balances of any unobligated funds that were received by 
such agency during any previous fiscal year. 


SEC. 509. Any costs incurred by a department or agency funded 
under this Act resulting from, or to prevent, personnel actions 
taken in response to funding reductions included in this Act shall 
be absorbed within the total budgetary resources available to such 


Deadlines. 
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department or agency: Provided, That the authority to transfer 
funds between appropriations accounts as may be necessary to 
carry out this section is provided in addition to authorities included 
elsewhere in this Act: Provided further, That use of funds to carry 
out this section shall be treated as a reprogramming of funds 
under section 505 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 


SEC. 510. None of the funds provided by this Act shall be 
available to promote the sale or export of tobacco or tobacco prod-
ucts, or to seek the reduction or removal by any foreign country 
of restrictions on the marketing of tobacco or tobacco products, 
except for restrictions which are not applied equally to all tobacco 
or tobacco products of the same type. 


SEC. 511. None of the funds appropriated pursuant to this 
Act or any other provision of law may be used for— 


(1) the implementation of any tax or fee in connection 
with the implementation of subsection 922(t) of title 18, United 
States Code; and 


(2) any system to implement subsection 922(t) of title 18, 
United States Code, that does not require and result in the 
destruction of any identifying information submitted by or on 
behalf of any person who has been determined not to be prohib-
ited from possessing or receiving a firearm no more than 24 
hours after the system advises a Federal firearms licensee 
that possession or receipt of a firearm by the prospective trans-
feree would not violate subsection (g) or (n) of section 922 
of title 18, United States Code, or State law. 
SEC. 512. Notwithstanding any other provision of law, amounts 


deposited or available in the Fund established under 42 U.S.C. 
10601 in any fiscal year in excess of $705,000,000 shall not be 
available for obligation until the following fiscal year. 


SEC. 513. None of the funds made available to the Department 
of Justice in this Act may be used to discriminate against or 
denigrate the religious or moral beliefs of students who participate 
in programs for which financial assistance is provided from those 
funds, or of the parents or legal guardians of such students. 


SEC. 514. None of the funds made available in this Act may 
be transferred to any department, agency, or instrumentality of 
the United States Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or any other appro-
priations Act. 


SEC. 515. Any funds provided in this Act used to implement 
E-Government Initiatives shall be subject to the procedures set 
forth in section 505 of this Act. 


SEC. 516. (a) Tracing studies conducted by the Bureau of 
Alcohol, Tobacco, Firearms and Explosives are released without 
adequate disclaimers regarding the limitations of the data. 


(b) The Bureau of Alcohol, Tobacco, Firearms and Explosives 
shall include in all such data releases, language similar to the 
following that would make clear that trace data cannot be used 
to draw broad conclusions about firearms-related crime: 


(1) Firearm traces are designed to assist law enforcement 
authorities in conducting investigations by tracking the sale 
and possession of specific firearms. Law enforcement agencies 
may request firearms traces for any reason, and those reasons 
are not necessarily reported to the Federal Government. Not 


Firearm traces. 


Discrimination. 
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all firearms used in crime are traced and not all firearms 
traced are used in crime. 


(2) Firearms selected for tracing are not chosen for purposes 
of determining which types, makes, or models of firearms are 
used for illicit purposes. The firearms selected do not constitute 
a random sample and should not be considered representative 
of the larger universe of all firearms used by criminals, or 
any subset of that universe. Firearms are normally traced 
to the first retail seller, and sources reported for firearms 
traced do not necessarily represent the sources or methods 
by which firearms in general are acquired for use in crime. 
SEC. 517. (a) The Inspectors General of the Department of 


Commerce, the Department of Justice, the National Aeronautics 
and Space Administration, the National Science Foundation, and 
the Legal Services Corporation shall conduct audits, pursuant to 
the Inspector General Act (5 U.S.C. App.), of grants or contracts 
for which funds are appropriated by this Act, and shall submit 
reports to Congress on the progress of such audits, which may 
include preliminary findings and a description of areas of particular 
interest, within 180 days after initiating such an audit and every 
180 days thereafter until any such audit is completed. 


(b) Within 60 days after the date on which an audit described 
in subsection (a) by an Inspector General is completed, the Sec-
retary, Attorney General, Administrator, Director, or President, 
as appropriate, shall make the results of the audit available to 
the public on the Internet website maintained by the Department, 
Administration, Foundation, or Corporation, respectively. The 
results shall be made available in redacted form to exclude— 


(1) any matter described in section 552(b) of title 5, United 
States Code; and 


(2) sensitive personal information for any individual, the 
public access to which could be used to commit identity theft 
or for other inappropriate or unlawful purposes. 
(c) A grant or contract funded by amounts appropriated by 


this Act may not be used for the purpose of defraying the costs 
of a banquet or conference that is not directly and programmatically 
related to the purpose for which the grant or contract was awarded, 
such as a banquet or conference held in connection with planning, 
training, assessment, review, or other routine purposes related to 
a project funded by the grant or contract. 


(d) Any person awarded a grant or contract funded by amounts 
appropriated by this Act shall submit a statement to the Secretary 
of Commerce, the Attorney General, the Administrator, Director, 
or President, as appropriate, certifying that no funds derived from 
the grant or contract will be made available through a subcontract 
or in any other manner to another person who has a financial 
interest in the person awarded the grant or contract. 


(e) The provisions of the preceding subsections of this section 
shall take effect 30 days after the date on which the Director 
of the Office of Management and Budget, in consultation with 
the Director of the Office of Government Ethics, determines that 
a uniform set of rules and requirements, substantially similar to 
the requirements in such subsections, consistently apply under 
the executive branch ethics program to all Federal departments, 
agencies, and entities. 
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SEC. 518. None of the funds appropriated or otherwise made 
available under this Act may be used to issue patents on claims 
directed to or encompassing a human organism. 


SEC. 519. None of the funds made available in this Act shall 
be used in any way whatsoever to support or justify the use of 
torture by any official or contract employee of the United States 
Government. 


SEC. 520. (a) Notwithstanding any other provision of law or 
treaty, none of the funds appropriated or otherwise made available 
under this Act or any other Act may be expended or obligated 
by a department, agency, or instrumentality of the United States 
to pay administrative expenses or to compensate an officer or 
employee of the United States in connection with requiring an 
export license for the export to Canada of components, parts, acces-
sories or attachments for firearms listed in Category I, section 
121.1 of title 22, Code of Federal Regulations (International Traf-
ficking in Arms Regulations (ITAR), part 121, as it existed on 
April 1, 2005) with a total value not exceeding $500 wholesale 
in any transaction, provided that the conditions of subsection (b) 
of this section are met by the exporting party for such articles. 


(b) The foregoing exemption from obtaining an export license— 
(1) does not exempt an exporter from filing any Shipper’s 


Export Declaration or notification letter required by law, or 
from being otherwise eligible under the laws of the United 
States to possess, ship, transport, or export the articles enumer-
ated in subsection (a); and 


(2) does not permit the export without a license of— 
(A) fully automatic firearms and components and parts 


for such firearms, other than for end use by the Federal 
Government, or a Provincial or Municipal Government of 
Canada; 


(B) barrels, cylinders, receivers (frames) or complete 
breech mechanisms for any firearm listed in Category I, 
other than for end use by the Federal Government, or 
a Provincial or Municipal Government of Canada; or 


(C) articles for export from Canada to another foreign 
destination. 


(c) In accordance with this section, the District Directors of 
Customs and postmasters shall permit the permanent or temporary 
export without a license of any unclassified articles specified in 
subsection (a) to Canada for end use in Canada or return to the 
United States, or temporary import of Canadian-origin items from 
Canada for end use in the United States or return to Canada 
for a Canadian citizen. 


(d) The President may require export licenses under this section 
on a temporary basis if the President determines, upon publication 
first in the Federal Register, that the Government of Canada has 
implemented or maintained inadequate import controls for the arti-
cles specified in subsection (a), such that a significant diversion 
of such articles has and continues to take place for use in inter-
national terrorism or in the escalation of a conflict in another 
nation. The President shall terminate the requirements of a license 
when reasons for the temporary requirements have ceased. 


SEC. 521. Notwithstanding any other provision of law, no 
department, agency, or instrumentality of the United States 
receiving appropriated funds under this Act or any other Act shall 
obligate or expend in any way such funds to pay administrative 
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expenses or the compensation of any officer or employee of the 
United States to deny any application submitted pursuant to 22 
U.S.C. 2778(b)(1)(B) and qualified pursuant to 27 CFR section 
478.112 or .113, for a permit to import United States origin ‘‘curios 
or relics’’ firearms, parts, or ammunition. 


SEC. 522. None of the funds made available in this Act may 
be used to include in any new bilateral or multilateral trade agree-
ment the text of— 


(1) paragraph 2 of article 16.7 of the United States-Singa-
pore Free Trade Agreement; 


(2) paragraph 4 of article 17.9 of the United States-Aus-
tralia Free Trade Agreement; or 


(3) paragraph 4 of article 15.9 of the United States-Morocco 
Free Trade Agreement. 
SEC. 523. None of the funds made available in this Act may 


be used to authorize or issue a national security letter in contraven-
tion of any of the following laws authorizing the Federal Bureau 
of Investigation to issue national security letters: The Right to 
Financial Privacy Act; The Electronic Communications Privacy Act; 
The Fair Credit Reporting Act; The National Security Act of 1947; 
USA PATRIOT Act; and the laws amended by these Acts. 


SEC. 524. If at any time during any quarter, the program 
manager of a project within the jurisdiction of the Departments 
of Commerce or Justice, the National Aeronautics and Space 
Administration, or the National Science Foundation totaling more 
than $75,000,000 has reasonable cause to believe that the total 
program cost has increased by 10 percent, the program manager 
shall immediately inform the Secretary, Administrator, or Director. 
The Secretary, Administrator, or Director shall notify the House 
and Senate Committees on Appropriations within 30 days in writing 
of such increase, and shall include in such notice: the date on 
which such determination was made; a statement of the reasons 
for such increases; the action taken and proposed to be taken 
to control future cost growth of the project; changes made in the 
performance or schedule milestones and the degree to which such 
changes have contributed to the increase in total program costs 
or procurement costs; new estimates of the total project or procure-
ment costs; and a statement validating that the project’s manage-
ment structure is adequate to control total project or procurement 
costs. 


SEC. 525. Funds appropriated by this Act, or made available 
by the transfer of funds in this Act, for intelligence or intelligence 
related activities are deemed to be specifically authorized by the 
Congress for purposes of section 504 of the National Security Act 
of 1947 (50 U.S.C. 414) during fiscal year 2010 until the enactment 
of the Intelligence Authorization Act for fiscal year 2010. 


SEC. 526. The Departments, agencies, and commissions funded 
under this Act, shall establish and maintain on the homepages 
of their Internet websites— 


(1) a direct link to the Internet websites of their Offices 
of Inspectors General; and 


(2) a mechanism on the Offices of Inspectors General 
website by which individuals may anonymously report cases 
of waste, fraud, or abuse with respect to those Departments, 
agencies, and commissions. 
SEC. 527. None of the funds appropriated or otherwise made 


available by this Act may be used to enter into a contract in 
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an amount greater than $5,000,000 or to award a grant in excess 
of such amount unless the prospective contractor or grantee certifies 
in writing to the agency awarding the contract or grant that, 
to the best of its knowledge and belief, the contractor or grantee 
has filed all Federal tax returns required during the three years 
preceding the certification, has not been convicted of a criminal 
offense under the Internal Revenue Code of 1986, and has not, 
more than 90 days prior to certification, been notified of any unpaid 
Federal tax assessment for which the liability remains unsatisfied, 
unless the assessment is the subject of an installment agreement 
or offer in compromise that has been approved by the Internal 
Revenue Service and is not in default, or the assessment is the 
subject of a non-frivolous administrative or judicial proceeding. 


SEC. 528. None of the funds appropriated or otherwise made 
available in this Act may be used in a manner that is inconsistent 
with the principal negotiating objective of the United States with 
respect to trade remedy laws to preserve the ability of the United 
States— 


(1) to enforce vigorously its trade laws, including anti-
dumping, countervailing duty, and safeguard laws; 


(2) to avoid agreements that— 
(A) lessen the effectiveness of domestic and inter-


national disciplines on unfair trade, especially dumping 
and subsidies; or 


(B) lessen the effectiveness of domestic and inter-
national safeguard provisions, in order to ensure that 
United States workers, agricultural producers, and firms 
can compete fully on fair terms and enjoy the benefits 
of reciprocal trade concessions; and 
(3) to address and remedy market distortions that lead 


to dumping and subsidization, including overcapacity, carteliza-
tion, and market-access barriers. 


(RESCISSIONS) 


SEC. 529. (a) Of the unobligated balances available to the 
Department of Justice from prior appropriations, the following funds 
are hereby rescinded, not later than September 30, 2010, from 
the following accounts in the specified amounts— 


(1) ‘‘Legal Activities, Assets Forfeiture Fund’’, $387,200,000; 
(2) ‘‘Federal Bureau of Investigation, Salaries and 


Expenses’’, $50,000,000; 
(3) ‘‘Office of Justice Programs’’, $54,000,000; and 
(4) ‘‘Community Oriented Policing Services’’, $40,000,000. 


(b) Within 30 days of enactment of this Act, the Department 
of Justice shall submit to the Committees on Appropriations of 
the House of Representatives and the Senate a report specifying 
the amount of each rescission made pursuant to this section. 


(c) The rescissions contained in this section shall not apply 
to funds provided in this Act. 


SEC. 530. None of the funds made available in this Act may 
be used to purchase first class or premium airline travel in con-
travention of sections 301–10.122 through 301–10.124 of title 41 
of the Code of Federal Regulations. 


SEC. 531. None of the funds made available in this Act may 
be used to send or otherwise pay for the attendance of more than 
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50 employees from a Federal department or agency at any single 
conference occurring outside the United States. 


SEC. 532. (a) None of the funds made available in this or 
any other Act may be used to release an individual who is detained, 
as of June 24, 2009, at Naval Station, Guantanamo Bay, Cuba, 
into the continental United States, Alaska, Hawaii, or the District 
of Columbia, into any of the United States territories of Guam, 
American Samoa (AS), the United States Virgin Islands (USVI), 
the Commonwealth of Puerto Rico and the Commonwealth of the 
Northern Mariana Islands (CNMI). 


(b) None of the funds made available in this or any other 
Act may be used to transfer an individual who is detained, as 
of June 24, 2009, at Naval Station, Guantanamo Bay, Cuba, into 
the continental United States, Alaska, Hawaii, or the District of 
Columbia, into any of the United States territories of Guam, Amer-
ican Samoa (AS), the United States Virgin Islands (USVI), the 
Commonwealth of Puerto Rico and the Commonwealth of the 
Northern Mariana Islands (CNMI), for the purpose of detention, 
except as provided in subsection (c). 


(c) None of the funds made available in this or any other 
Act may be used to transfer an individual who is detained, as 
of June 24, 2009, at Naval Station, Guantanamo Bay, Cuba, into 
the continental United States, Alaska, Hawaii, or the District of 
Columbia, into any of the United States territories of Guam, Amer-
ican Samoa (AS), the United States Virgin Islands (USVI), the 
Commonwealth of Puerto Rico and the Commonwealth of the 
Northern Mariana Islands (CNMI), for the purposes of prosecuting 
such individual, or detaining such individual during legal pro-
ceedings, until 45 days after the plan described in subsection (d) 
is received. 


(d) The President shall submit to Congress, in classified form, 
a plan regarding the proposed disposition of any individual covered 
by subsection (c) who is detained as of June 24, 2009. Such plan 
shall include, at a minimum, each of the following for each such 
individual: 


(1) A determination of the risk that the individual might 
instigate an act of terrorism within the continental United 
States, Alaska, Hawaii, the District of Columbia, or the United 
States territories if the individual were so transferred. 


(2) A determination of the risk that the individual might 
advocate, coerce, or incite violent extremism, ideologically moti-
vated criminal activity, or acts of terrorism, among inmate 
populations at incarceration facilities within the continental 
United States, Alaska, Hawaii, the District of Columbia, or 
the United States territories if the individual were transferred 
to such a facility. 


(3) The costs associated with transferring the individual 
in question. 


(4) The legal rationale and associated court demands for 
transfer. 


(5) A plan for mitigation of any risks described in para-
graphs (1), (2), and (7). 


(6) A copy of a notification to the Governor of the State 
to which the individual will be transferred, to the Mayor of 
the District of Columbia if the individual will be transferred 
to the District of Columbia, or to any United States territories 
with a certification by the Attorney General of the United 
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States in classified form at least 14 days prior to such transfer 
(together with supporting documentation and justification) that 
the individual poses little or no security risk to the United 
States. 


(7) An assessment of any risk to the national security 
of the United States or its citizens, including members of the 
Armed Services of the United States, that is posed by such 
transfer and the actions taken to mitigate such risk. 
(e) None of the funds made available in this or any other 


Act may be used to transfer or release an individual detained 
at Naval Station, Guantanamo Bay, Cuba, as of June 24, 2009, 
to the country of such individual’s nationality or last habitual 
residence or to any other country other than the United States 
or to a freely associated State, unless the President submits to 
the Congress, in classified form, at least 15 days prior to such 
transfer or release, the following information: 


(1) The name of any individual to be transferred or released 
and the country or the freely associated State to which such 
individual is to be transferred or released. 


(2) An assessment of any risk to the national security 
of the United States or its citizens, including members of the 
Armed Services of the United States, that is posed by such 
transfer or release and the actions taken to mitigate such 
risk. 


(3) The terms of any agreement with the country or the 
freely associated State for the acceptance of such individual, 
including the amount of any financial assistance related to 
such agreement. 
(f) None of the funds made available in this Act may be used 


to provide any immigration benefit (including a visa, admission 
into the United States or any of the United States territories, 
parole into the United States or any of the United States territories 
(other than parole for the purposes of prosecution and related 
detention), or classification as a refugee or applicant for asylum) 
to any individual who is detained, as of June 24, 2009, at Naval 
Station, Guantanamo Bay, Cuba. 


(g) In this section, the term ‘‘freely associated States’’ means 
the Federated States of Micronesia (FSM), the Republic of the 
Marshall Islands (RMI), and the Republic of Palau. 


(h) Prior to the termination of detention operations at Naval 
Station, Guantanamo Bay, Cuba, the President shall submit to 
the Congress a report in classified form describing the disposition 
or legal status of each individual detained at the facility as of 
the date of enactment of this Act. 


SEC. 533. Section 504(a) of the Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria-
tions Act, 1996 (as contained in Public Law 104–134) is amended 
by striking paragraph (13). 


SEC. 534. None of the funds made available under this Act 
may be distributed to the Association of Community Organizations 
for Reform Now (ACORN) or its subsidiaries. 


SEC. 535. (a) The Comptroller General of the United States 
shall conduct a review and audit of Federal funds received by 
the Association of Community Organizations for Reform Now 
(referred to in this section as ‘‘ACORN’’) or any subsidiary or 
affiliate of ACORN to determine— 
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(1) whether any Federal funds were misused and, if so, 
the total amount of Federal funds involved and how such funds 
were misused; 


(2) what steps, if any, have been taken to recover any 
Federal funds that were misused; 


(3) what steps should be taken to prevent the misuse 
of any Federal funds; and 


(4) whether all necessary steps have been taken to prevent 
the misuse of any Federal funds. 
(b) Not later than 180 days after the date of enactment of 


this Act, the Comptroller General shall submit to Congress a report 
on the results of the audit required under subsection (a), along 
with recommendations for Federal agency reforms. 


SEC. 536. To the extent practicable, funds made available in 
this Act should be used to purchase light bulbs that are ‘‘Energy 
Star’’ qualified or have the ‘‘Federal Energy Management Program’’ 
designation. 


SEC. 537. The Director of the Office of Management and Budget 
shall instruct any department, agency, or instrumentality of the 
United States Government receiving funds appropriated under this 
Act to track undisbursed balances in expired grant accounts and 
include in its annual performance plan and performance and 
accountability reports the following: 


(1) Details on future action the department, agency, or 
instrumentality will take to resolve undisbursed balances in 
expired grant accounts. 


(2) The method that the department, agency, or instrumen-
tality uses to track undisbursed balances in expired grant 
accounts. 


(3) Identification of undisbursed balances in expired grant 
accounts that may be returned to the Treasury of the United 
States. 


(4) In the preceding 3 fiscal years, details on the total 
number of expired grant accounts with undisbursed balances 
(on the first day of each fiscal year) for the department, agency, 
or instrumentality and the total finances that have not been 
obligated to a specific project remaining in the accounts. 
SEC. 538. None of the funds made available in this Act may 


be used to relocate the Bureau of the Census or employees from 
the Department of Commerce to the jurisdiction of the Executive 
Office of the President. 


SEC. 539. Specific projects contained in the report of the Com-
mittee on Appropriations of the House of Representatives accom-
panying this Act (H. Rept. 111–149) that are considered congres-
sional earmarks for purposes of clause 9 of rule XXI of the Rules 
of the House of Representatives, when intended to be awarded 
to a for-profit entity, shall be awarded under a full and open 
competition. 


This division may be cited as the ‘‘Commerce, Justice, Science, 
and Related Agencies Appropriations Act, 2010’’. 


Earmarks. 
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DIVISION C—FINANCIAL SERVICES AND GENERAL 
GOVERNMENT APPROPRIATIONS ACT, 2010 


TITLE I 


DEPARTMENT OF THE TREASURY 


DEPARTMENTAL OFFICES 


SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Departmental Offices including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; maintenance, repairs, and 
improvements of, and purchase of commercial insurance policies 
for, real properties leased or owned overseas, when necessary for 
the performance of official business, $304,888,000, of which not 
to exceed $21,983,000 is for executive direction program activities; 
not to exceed $47,249,000 is for economic policies and programs 
activities, including $1,000,000 that shall be transferred to the 
National Academy of Sciences for a study by the Board on Mathe-
matical Sciences and Their Applications on the long-term economic 
effects of the aging population in the United States, to remain 
available until September 30, 2011, and $1,500,000 that shall be 
transferred to the National Academy of Sciences for a carbon audit 
of the tax code as authorized in section 117 of the Energy Improve-
ment and Extension Act of 2008 (Public Law 110–343), to remain 
available until September 30, 2011; not to exceed $48,580,000 is 
for financial policies and programs activities; not to exceed 
$64,611,000 is for terrorism and financial intelligence activities; 
not to exceed $22,679,000 is for Treasury-wide management policies 
and programs activities; and not to exceed $99,786,000 is for 
administration programs activities: Provided, That the Secretary 
of the Treasury is authorized to transfer funds appropriated for 
any program activity of the Departmental Offices to any other 
program activity of the Departmental Offices upon notification to 
the House and Senate Committees on Appropriations: Provided 
further, That no appropriation for any program activity shall be 
increased or decreased by more than 4 percent by all such transfers: 
Provided further, That any change in funding greater than 4 percent 
shall be submitted for approval to the House and Senate Commit-
tees on Appropriations: Provided further, That of the amount appro-
priated under this heading, not to exceed $3,000,000, to remain 
available until September 30, 2011, is for information technology 
modernization requirements; not to exceed $200,000 is for official 
reception and representation expenses; and not to exceed $258,000 
is for unforeseen emergencies of a confidential nature, to be allo-
cated and expended under the direction of the Secretary of the 
Treasury and to be accounted for solely on his certificate: Provided 
further, That of the amount appropriated under this heading, 
$6,787,000, to remain available until September 30, 2011, is for 
the Treasury-wide Financial Statement Audit and Internal Control 
Program, of which such amounts as may be necessary may be 
transferred to accounts of the Department’s offices and bureaus 
to conduct audits: Provided further, That this transfer authority 
shall be in addition to any other provided in this Act: Provided 
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further, That of the amount appropriated under this heading, 
$500,000, to remain available until September 30, 2011, is for 
secure space requirements: Provided further, That of the amount 
appropriated under this heading, $3,400,000, to remain available 
until September 30, 2012, is to develop and implement programs 
within the Office of Critical Infrastructure Protection and Compli-
ance Policy, including entering into cooperative agreements: Pro-
vided further, That of the amount appropriated under this heading, 
$3,000,000, to remain available until September 30, 2012, is for 
modernizing the Office of Debt Management’s information tech-
nology. 


DEPARTMENT-WIDE SYSTEMS AND CAPITAL INVESTMENTS PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For development and acquisition of automatic data processing 
equipment, software, and services for the Department of the 
Treasury, $9,544,000, to remain available until September 30, 2012: 
Provided, That $4,544,000 is for repairs to the Treasury Annex 
Building: Provided further, That these funds shall be transferred 
to accounts and in amounts as necessary to satisfy the requirements 
of the Department’s offices, bureaus, and other organizations: Pro-
vided further, That this transfer authority shall be in addition 
to any other transfer authority provided in this Act: Provided fur-
ther, That none of the funds appropriated under this heading shall 
be used to support or supplement ‘‘Internal Revenue Service, Oper-
ations Support’’ or ‘‘Internal Revenue Service, Business Systems 
Modernization’’. 


OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
not to exceed $2,000,000 for official travel expenses, including hire 
of passenger motor vehicles; and not to exceed $100,000 for unfore-
seen emergencies of a confidential nature, to be allocated and 
expended under the direction of the Inspector General of the 
Treasury, $29,700,000, of which not to exceed $2,500 shall be avail-
able for official reception and representation expenses. 


TREASURY INSPECTOR GENERAL FOR TAX ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Treasury Inspector General for 
Tax Administration in carrying out the Inspector General Act of 
1978, including purchase (not to exceed 150 for replacement only 
for police-type use) and hire of passenger motor vehicles (31 U.S.C. 
1343(b)); services authorized by 5 U.S.C. 3109, at such rates as 
may be determined by the Inspector General for Tax Administra-
tion; $152,000,000, of which not to exceed $6,000,000 shall be avail-
able for official travel expenses; of which not to exceed $500,000 
shall be available for unforeseen emergencies of a confidential 
nature, to be allocated and expended under the direction of the 
Inspector General for Tax Administration; and of which not to 
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exceed $1,500 shall be available for official reception and represen-
tation expenses. 


SPECIAL INSPECTOR GENERAL FOR THE TROUBLED ASSET RELIEF 
PROGRAM 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Special Inspector 
General in carrying out the provisions of the Emergency Economic 
Stabilization Act of 2008 (Public Law 110–343), $23,300,000. 


FINANCIAL CRIMES ENFORCEMENT NETWORK 


SALARIES AND EXPENSES 


For necessary expenses of the Financial Crimes Enforcement 
Network, including hire of passenger motor vehicles; travel and 
training expenses, including for course development, of non-Federal 
and foreign government personnel to attend meetings and training 
concerned with domestic and foreign financial intelligence activities, 
law enforcement, and financial regulation; not to exceed $14,000 
for official reception and representation expenses; and for assistance 
to Federal law enforcement agencies, with or without reimburse-
ment, $111,010,000, of which not to exceed $26,085,000 shall remain 
available until September 30, 2012; and of which $9,316,000 shall 
remain available until September 30, 2011: Provided, That funds 
appropriated in this account may be used to procure personal serv-
ices contracts. 


TREASURY FORFEITURE FUND 


(RESCISSION) 


Of the unobligated balances available under this heading, 
$90,000,000 are rescinded. 


FINANCIAL MANAGEMENT SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Financial Management Service, 
$244,132,000, of which not to exceed $9,220,000 shall remain avail-
able until September 30, 2012, for information systems moderniza-
tion initiatives; and of which not to exceed $2,500 shall be available 
for official reception and representation expenses. 


ALCOHOL AND TOBACCO TAX AND TRADE BUREAU 


SALARIES AND EXPENSES 


For necessary expenses of carrying out section 1111 of the 
Homeland Security Act of 2002, including hire of passenger motor 
vehicles, $103,000,000; of which not to exceed $6,000 for official 
reception and representation expenses; not to exceed $50,000 for 
cooperative research and development programs for laboratory serv-
ices; and provision of laboratory assistance to State and local agen-
cies with or without reimbursement: Provided, That of the amount 
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appropriated under this heading, $3,000,000, to remain available 
until September 30, 2011, shall be for the hiring, training, and 
equipping of special agents and related support personnel. 


UNITED STATES MINT 


UNITED STATES MINT PUBLIC ENTERPRISE FUND 


Pursuant to section 5136 of title 31, United States Code, the 
United States Mint is provided funding through the United States 
Mint Public Enterprise Fund for costs associated with the produc-
tion of circulating coins, numismatic coins, and protective services, 
including both operating expenses and capital investments. The 
aggregate amount of new liabilities and obligations incurred during 
fiscal year 2010 under such section 5136 for circulating coinage 
and protective service capital investments of the United States 
Mint shall not exceed $26,700,000. 


BUREAU OF THE PUBLIC DEBT 


ADMINISTERING THE PUBLIC DEBT 


For necessary expenses connected with any public-debt issues 
of the United States, $192,244,000, of which not to exceed $2,500 
shall be available for official reception and representation expenses, 
and of which not to exceed $2,000,000 shall remain available until 
September 30, 2012, for systems modernization: Provided, That 
the sum appropriated herein from the general fund for fiscal year 
2010 shall be reduced by not more than $10,000,000 as definitive 
security issue fees and Legacy Treasury Direct Investor Account 
Maintenance fees are collected, so as to result in a final fiscal 
year 2010 appropriation from the general fund estimated at 
$182,244,000. In addition, $90,000 to be derived from the Oil Spill 
Liability Trust Fund to reimburse the Bureau for administrative 
and personnel expenses for financial management of the Fund, 
as authorized by section 1012 of Public Law 101–380. 


COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND 
PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


To carry out the Community Development Banking and Finan-
cial Institutions Act of 1994 (Public Law 103–325), including serv-
ices authorized by 5 U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the rate for ES–3, notwith-
standing sections 4707(d) and 4707(e) of title 12, United States 
Code, $166,750,000, to remain available until September 30, 2011; 
of which $12,000,000 shall be for financial assistance, technical 
assistance, training and outreach programs, designed to benefit 
Native American, Native Hawaiian, and Alaskan Native commu-
nities and provided primarily through qualified community develop-
ment lender organizations with experience and expertise in commu-
nity development banking and lending in Indian country, Native 
American organizations, tribes and tribal organizations and other 
suitable providers; of which $1,000,000 shall be available for the 
pilot project grant program under section 1132(d) of division A 
of the Housing and Economic Recovery Act of 2008 (Public Law 
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110–289); of which $3,150,000 shall be for an additional pilot project 
grant to an eligible organization located in the State of Hawaii 
for financial education and pre-home ownership counseling as 
authorized in section 1132(d) of division A of the Housing and 
Economic Recovery Act of 2008 (Public Law 110–289), and of which 
up to $18,000,000 may be used for administrative expenses, 
including administration of the New Markets Tax Credit. 


For an additional amount to be transferred to the ‘‘Capital 
Magnet Fund’’, as authorized by section 1339 of the Federal Housing 
Enterprises Financial Safety and Soundness Act of 1992 (12 U.S.C. 
1301 et seq.), as amended by section 1131 of the Housing and 
Economic Recovery Act of 2008 (Public Law 110–289), to support 
financing for affordable housing and economic development projects, 
$80,000,000, to remain available until September 30, 2011: Pro-
vided, That, for fiscal year 2010, section 1339(h)(3) of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992, 
as amended by section 1131 of the Housing and Economic Recovery 
Act of 2008 (Public Law 110–289), shall be applied by substituting 
the term ‘‘at least 10 times the grant amount or such other amount 
that the Secretary may require’’ for ‘‘at least 10 times the grant 
amount’’. 


INTERNAL REVENUE SERVICE 


TAXPAYER SERVICES 


For necessary expenses of the Internal Revenue Service to 
provide taxpayer services, including pre-filing assistance and edu-
cation, filing and account services, taxpayer advocacy services, and 
other services as authorized by 5 U.S.C. 3109, at such rates as 
may be determined by the Commissioner, $2,278,830,000, of which 
not less than $6,100,000 shall be for the Tax Counseling for the 
Elderly Program, of which not less than $10,000,000 shall be avail-
able for low-income taxpayer clinic grants, of which not less than 
$12,000,000, to remain available until September 30, 2011, shall 
be available for a Community Volunteer Income Tax Assistance 
matching grants demonstration program for tax return preparation 
assistance, and of which not less than $205,954,000 shall be avail-
able for operating expenses of the Taxpayer Advocate Service. 


ENFORCEMENT 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for tax enforcement activities of the 
Internal Revenue Service to determine and collect owed taxes, to 
provide legal and litigation support, to conduct criminal investiga-
tions, to enforce criminal statutes related to violations of internal 
revenue laws and other financial crimes, to purchase (for police- 
type use, not to exceed 850) and hire passenger motor vehicles 
(31 U.S.C. 1343(b)), and to provide other services as authorized 
by 5 U.S.C. 3109, at such rates as may be determined by the 
Commissioner, $4,904,000,000, of which not less than $59,206,000 
shall be for the Interagency Crime and Drug Enforcement program; 
and of which not to exceed $126,500 shall be for official reception 
and representation expenses associated with hosting the Leeds 
Castle Meeting in the United States during 2010: Provided, That 
up to $10,000,000 may be transferred as necessary from this account 


Applicability. 
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to ‘‘Operations Support’’ solely for the purposes of the Interagency 
Crime and Drug Enforcement program: Provided further, That this 
transfer authority shall be in addition to any other transfer 
authority provided in this Act. In addition to amounts made avail-
able above, $600,000,000 shall be made available for enhanced 
tax enforcement activities. 


OPERATIONS SUPPORT 


For necessary expenses of the Internal Revenue Service to 
support taxpayer services and enforcement programs, including rent 
payments; facilities services; printing; postage; physical security; 
headquarters and other IRS-wide administration activities; research 
and statistics of income; telecommunications; information tech-
nology development, enhancement, operations, maintenance, and 
security; the hire of passenger motor vehicles (31 U.S.C. 1343(b)); 
and other services as authorized by 5 U.S.C. 3109, at such rates 
as may be determined by the Commissioner; $4,083,884,000, of 
which up to $75,000,000 shall remain available until September 
30, 2011, for information technology support; of which not to exceed 
$1,000,000 shall remain available until September 30, 2012, for 
research; of which not less than $2,000,000 shall be for the Internal 
Revenue Service Oversight Board; of which not to exceed $25,000 
shall be for official reception and representation; and of which 
$290,000,000 shall be made available to support enhanced tax 
enforcement activities: Provided, That of the amounts provided 
under this heading, such sums as are necessary shall be available 
to fully support tax enforcement and enhanced tax enforcement 
activities. 


BUSINESS SYSTEMS MODERNIZATION 


For necessary expenses of the Internal Revenue Service’s busi-
ness systems modernization program, $263,897,000, to remain avail-
able until September 30, 2012, for the capital asset acquisition 
of information technology systems, including management and 
related contractual costs of said acquisitions, including related 
Internal Revenue Service labor costs, and contractual costs associ-
ated with operations authorized by 5 U.S.C. 3109: Provided, That, 
with the exception of labor costs, none of these funds may be 
obligated until the Internal Revenue Service submits to the Commit-
tees on Appropriations, and such Committees approve, a plan for 
expenditure that: (1) meets the capital planning and investment 
control review requirements established by the Office of Manage-
ment and Budget, including Circular A–11; (2) complies with the 
Internal Revenue Service’s enterprise architecture, including the 
modernization blueprint; (3) conforms with the Internal Revenue 
Service’s enterprise life cycle methodology; (4) is approved by the 
Internal Revenue Service, the Department of the Treasury, and 
the Office of Management and Budget; (5) has been reviewed by 
the Government Accountability Office; and (6) complies with the 
acquisition rules, requirements, guidelines, and systems acquisition 
management practices of the Federal Government. 


Expenditure 
plan. 
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HEALTH INSURANCE TAX CREDIT ADMINISTRATION 


For expenses necessary to implement the health insurance 
tax credit included in the Trade Act of 2002 (Public Law 107– 
210), $15,512,000. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 101. Not to exceed 5 percent of any appropriation made 
available in this Act to the Internal Revenue Service or not to 
exceed 3 percent of appropriations under the heading ‘‘Enforcement’’ 
may be transferred to any other Internal Revenue Service appro-
priation upon the advance approval of the Committees on Appro-
priations. 


SEC. 102. The Internal Revenue Service shall maintain a 
training program to ensure that Internal Revenue Service 
employees are trained in taxpayers’ rights, in dealing courteously 
with taxpayers, and in cross-cultural relations. 


SEC. 103. The Internal Revenue Service shall institute and 
enforce policies and procedures that will safeguard the confiden-
tiality of taxpayer information. 


SEC. 104. Funds made available by this or any other Act to 
the Internal Revenue Service shall be available for improved facili-
ties and increased staffing to provide sufficient and effective 1– 
800 help line service for taxpayers. The Commissioner shall con-
tinue to make the improvement of the Internal Revenue Service 
1–800 help line service a priority and allocate resources necessary 
to increase phone lines and staff to improve the Internal Revenue 
Service 1–800 help line service. 


SEC. 105. Of the funds made available by this Act to the 
Internal Revenue Service, not less than $7,100,000,000 shall be 
available only for tax enforcement. In addition, of the funds made 
available by this Act to the Internal Revenue Service, and subject 
to the same terms and conditions, $890,000,000 shall be available 
for enhanced tax law enforcement. 


SEC. 106. None of the funds made available in this Act may 
be used to enter into, renew, extend, administer, implement, enforce, 
or provide oversight of any qualified tax collection contract (as 
defined in section 6306 of the Internal Revenue Code of 1986). 


ADMINISTRATIVE PROVISIONS—DEPARTMENT OF THE TREASURY 


(INCLUDING TRANSFERS OF FUNDS) 


SEC. 107. Appropriations to the Department of the Treasury 
in this Act shall be available for uniforms or allowances therefor, 
as authorized by law (5 U.S.C. 5901), including maintenance, 
repairs, and cleaning; purchase of insurance for official motor 
vehicles operated in foreign countries; purchase of motor vehicles 
without regard to the general purchase price limitations for vehicles 
purchased and used overseas for the current fiscal year; entering 
into contracts with the Department of State for the furnishing 
of health and medical services to employees and their dependents 
serving in foreign countries; and services authorized by 5 U.S.C. 
3109. 


Contracts. 


Confidentiality. 
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SEC. 108. Not to exceed 2 percent of any appropriations in 
this Act made available to the Departmental Offices—Salaries and 
Expenses, Office of Inspector General, Financial Management 
Service, Alcohol and Tobacco Tax and Trade Bureau, Financial 
Crimes Enforcement Network, and Bureau of the Public Debt, may 
be transferred between such appropriations upon the advance 
approval of the Committees on Appropriations: Provided, That no 
transfer may increase or decrease any such appropriation by more 
than 2 percent. 


SEC. 109. Not to exceed 2 percent of any appropriation made 
available in this Act to the Internal Revenue Service may be trans-
ferred to the Treasury Inspector General for Tax Administration’s 
appropriation upon the advance approval of the Committees on 
Appropriations: Provided, That no transfer may increase or decrease 
any such appropriation by more than 2 percent. 


SEC. 110. Of the funds available for the purchase of law enforce-
ment vehicles, no funds may be obligated until the Secretary of 
the Treasury certifies that the purchase by the respective Treasury 
bureau is consistent with departmental vehicle management prin-
ciples: Provided, That the Secretary may delegate this authority 
to the Assistant Secretary for Management. 


SEC. 111. None of the funds appropriated in this Act or other-
wise available to the Department of the Treasury or the Bureau 
of Engraving and Printing may be used to redesign the $1 Federal 
Reserve note. 


SEC. 112. The Secretary of the Treasury may transfer funds 
from Financial Management Service, Salaries and Expenses to the 
Debt Collection Fund as necessary to cover the costs of debt collec-
tion: Provided, That such amounts shall be reimbursed to such 
salaries and expenses account from debt collections received in 
the Debt Collection Fund. 


SEC. 113. Section 122(g)(1) of Public Law 105–119 (5 U.S.C. 
3104 note), is further amended by striking ‘‘11 years’’ and inserting 
‘‘12 years’’. 


SEC. 114. None of the funds appropriated or otherwise made 
available by this or any other Act may be used by the United 
States Mint to construct or operate any museum without the explicit 
approval of the Committees on Appropriations of the House of 
Representatives and the Senate, the House Committee on Financial 
Services, and the Senate Committee on Banking, Housing and 
Urban Affairs. 


SEC. 115. None of the funds appropriated or otherwise made 
available by this or any other Act or source to the Department 
of the Treasury, the Bureau of Engraving and Printing, and the 
United States Mint, individually or collectively, may be used to 
consolidate any or all functions of the Bureau of Engraving and 
Printing and the United States Mint without the explicit approval 
of the House Committee on Financial Services; the Senate Com-
mittee on Banking, Housing, and Urban Affairs; the House Com-
mittee on Appropriations; and the Senate Committee on Appropria-
tions. 


SEC. 116. Funds appropriated by this Act, or made available 
by the transfer of funds in this Act, for the Department of the 
Treasury’s intelligence or intelligence related activities are deemed 
to be specifically authorized by the Congress for purposes of section 
504 of the National Security Act of 1947 (50 U.S.C. 414) during 
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fiscal year 2010 until the enactment of the Intelligence Authoriza-
tion Act for Fiscal Year 2010. 


SEC. 117. Not to exceed $5,000 shall be made available from 
the Bureau of Engraving and Printing’s Industrial Revolving Fund 
for necessary official reception and representation expenses. 


This title may be cited as the ‘‘Department of the Treasury 
Appropriations Act, 2010’’. 


TITLE II 


EXECUTIVE OFFICE OF THE PRESIDENT AND FUNDS 
APPROPRIATED TO THE PRESIDENT 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow-
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 
102, $450,000: Provided, That none of the funds made available 
for official expenses shall be expended for any other purpose and 
any unused amount shall revert to the Treasury pursuant to 31 
U.S.C. 1552. 


THE WHITE HOUSE 


SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized 
by law, including not to exceed $3,850,000 for services as authorized 
by 5 U.S.C. 3109 and 3 U.S.C. 105; subsistence expenses as author-
ized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles, 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided 
by 3 U.S.C. 103); and not to exceed $19,000 for official entertain-
ment expenses, to be available for allocation within the Executive 
Office of the President; and for necessary expenses of the Office 
of Policy Development, including services as authorized by 5 U.S.C. 
3109 and 3 U.S.C. 107, $59,143,000, of which not less than 
$1,400,000 shall be for the Office of National AIDS Policy. 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating, and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President, $13,838,000, to be 
expended and accounted for as provided by 3 U.S.C. 105, 109, 
110, and 112–114. 


REIMBURSABLE EXPENSES 


For the reimbursable expenses of the Executive Residence at 
the White House, such sums as may be necessary: Provided, That 
all reimbursable operating expenses of the Executive Residence 
shall be made in accordance with the provisions of this paragraph: 
Provided further, That, notwithstanding any other provision of law, 


Executive Office 
of the President 
Appropriations 
Act, 2010. 


VerDate Nov 24 2008 12:14 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00135 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3168 PUBLIC LAW 111–117—DEC. 16, 2009 


such amount for reimbursable operating expenses shall be the exclu-
sive authority of the Executive Residence to incur obligations and 
to receive offsetting collections, for such expenses: Provided further, 
That the Executive Residence shall require each person sponsoring 
a reimbursable political event to pay in advance an amount equal 
to the estimated cost of the event, and all such advance payments 
shall be credited to this account and remain available until 
expended: Provided further, That the Executive Residence shall 
require the national committee of the political party of the President 
to maintain on deposit $25,000, to be separately accounted for 
and available for expenses relating to reimbursable political events 
sponsored by such committee during such fiscal year: Provided 
further, That the Executive Residence shall ensure that a written 
notice of any amount owed for a reimbursable operating expense 
under this paragraph is submitted to the person owing such amount 
within 60 days after such expense is incurred, and that such amount 
is collected within 30 days after the submission of such notice: 
Provided further, That the Executive Residence shall charge interest 
and assess penalties and other charges on any such amount that 
is not reimbursed within such 30 days, in accordance with the 
interest and penalty provisions applicable to an outstanding debt 
on a United States Government claim under 31 U.S.C. 3717: Pro-
vided further, That each such amount that is reimbursed, and 
any accompanying interest and charges, shall be deposited in the 
Treasury as miscellaneous receipts: Provided further, That the 
Executive Residence shall prepare and submit to the Committees 
on Appropriations, by not later than 90 days after the end of 
the fiscal year covered by this Act, a report setting forth the 
reimbursable operating expenses of the Executive Residence during 
the preceding fiscal year, including the total amount of such 
expenses, the amount of such total that consists of reimbursable 
official and ceremonial events, the amount of such total that consists 
of reimbursable political events, and the portion of each such 
amount that has been reimbursed as of the date of the report: 
Provided further, That the Executive Residence shall maintain a 
system for the tracking of expenses related to reimbursable events 
within the Executive Residence that includes a standard for the 
classification of any such expense as political or nonpolitical: Pro-
vided further, That no provision of this paragraph may be construed 
to exempt the Executive Residence from any other applicable 
requirement of subchapter I or II of chapter 37 of title 31, United 
States Code. 


WHITE HOUSE REPAIR AND RESTORATION 


For the repair, alteration, and improvement of the Executive 
Residence at the White House, $2,500,000, to remain available 
until expended, for required maintenance, resolution of safety and 
health issues, and continued preventative maintenance. 


COUNCIL OF ECONOMIC ADVISERS 


SALARIES AND EXPENSES 


For necessary expenses of the Council of Economic Advisers 
in carrying out its functions under the Employment Act of 1946 
(15 U.S.C. 1021 et seq.), $4,200,000. 


Records. 


Deadline. 
Reports. 


Penalties. 
Deadline. 


Notice. 
Deadlines. 
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NATIONAL SECURITY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, 
including services as authorized by 5 U.S.C. 3109, $12,231,000. 


OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Administration, 
including services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 
107, and hire of passenger motor vehicles, $115,280,000, of which 
$16,768,000 shall remain available until expended for continued 
modernization of the information technology infrastructure within 
the Executive Office of the President. 


OFFICE OF MANAGEMENT AND BUDGET 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and 
Budget, including hire of passenger motor vehicles and services 
as authorized by 5 U.S.C. 3109 and to carry out the provisions 
of chapter 35 of title 44, United States Code, $92,863,000, of which 
not to exceed $3,000 shall be available for official representation 
expenses: Provided, That none of the funds appropriated in this 
Act for the Office of Management and Budget may be used for 
the purpose of reviewing any agricultural marketing orders or any 
activities or regulations under the provisions of the Agricultural 
Marketing Agreement Act of 1937 (7 U.S.C. 601 et seq.): Provided 
further, That none of the funds made available for the Office of 
Management and Budget by this Act may be expended for the 
altering of the transcript of actual testimony of witnesses, except 
for testimony of officials of the Office of Management and Budget, 
before the Committees on Appropriations or their subcommittees: 
Provided further, That none of the funds provided in this or prior 
Acts shall be used, directly or indirectly, by the Office of Manage-
ment and Budget, for evaluating or determining if water resource 
project or study reports submitted by the Chief of Engineers acting 
through the Secretary of the Army are in compliance with all 
applicable laws, regulations, and requirements relevant to the Civil 
Works water resource planning process: Provided further, That 
the Office of Management and Budget shall have not more than 
60 days in which to perform budgetary policy reviews of water 
resource matters on which the Chief of Engineers has reported: 
Provided further, That the Director of the Office of Management 
and Budget shall notify the appropriate authorizing and appro-
priating committees when the 60-day review is initiated: Provided 
further, That if water resource reports have not been transmitted 
to the appropriate authorizing and appropriating committees within 
15 days after the end of the Office of Management and Budget 
review period based on the notification from the Director, Congress 
shall assume Office of Management and Budget concurrence with 
the report and act accordingly. 


Reports. 
Deadline. 


Notification. 


Deadline. 
Policy reviews. 
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OFFICE OF NATIONAL DRUG CONTROL POLICY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of National Drug Control 
Policy; for research activities pursuant to the Office of National 
Drug Control Policy Reauthorization Act of 2006 (Public Law 109– 
469); not to exceed $10,000 for official reception and representation 
expenses; and for participation in joint projects or in the provision 
of services on matters of mutual interest with nonprofit, research, 
or public organizations or agencies, with or without reimbursement, 
$29,575,000; of which $1,300,000 shall remain available until 
expended for policy research and evaluation: Provided, That the 
Office is authorized to accept, hold, administer, and utilize gifts, 
both real and personal, public and private, without fiscal year 
limitation, for the purpose of aiding or facilitating the work of 
the Office. 


COUNTERDRUG TECHNOLOGY ASSESSMENT CENTER 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the Counterdrug Technology Assess-
ment Center (CTAC) for research activities pursuant to the Office 
of National Drug Control Policy Reauthorization Act of 2006 (Public 
Law 109–469), $5,000,000, which shall remain available until 
expended for counternarcotics research and development projects: 
Provided, That such amount shall be available for transfer to other 
Federal departments or agencies: Provided further, That the Office 
of National Drug Control Policy shall submit for approval by the 
Committees on Appropriations of the House of Representatives and 
the Senate, a mission statement for CTAC, a detailed explanation 
of the CTAC program, and a detailed spending plan for the use 
of these funds, prior to obligation of any funds provided in this 
paragraph: Provided further, That the report required by the pre-
ceding proviso shall be in lieu of inclusion of CTAC in the financial 
plan required by section 202. 


FEDERAL DRUG CONTROL PROGRAMS 


HIGH INTENSITY DRUG TRAFFICKING AREAS PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of National Drug Control 
Policy’s High Intensity Drug Trafficking Areas Program, 
$239,000,000, to remain available until September 30, 2011, for 
drug control activities consistent with the approved strategy for 
each of the designated High Intensity Drug Trafficking Areas 
(‘‘HIDTAs’’), of which not less than 51 percent shall be transferred 
to State and local entities for drug control activities and shall 
be obligated not later than 120 days after enactment of this Act: 
Provided, That up to 49 percent may be transferred to Federal 
agencies and departments in amounts determined by the Director 
of the Office of National Drug Control Policy (‘‘the Director’’), of 
which up to $2,700,000 may be used for auditing services and 
associated activities (including up to $500,000 to ensure the contin-
ued operation and maintenance of the Performance Management 


Deadline. 


Reports. 


21 USC 1702 
note. 
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System): Provided further, That, notwithstanding the requirements 
of Public Law 106–58, any unexpended funds obligated prior to 
fiscal year 2008 may be used for any other approved activities 
of that High Intensity Drug Trafficking Area, subject to reprogram-
ming requirements: Provided further, That each High Intensity 
Drug Trafficking Area designated as of September 30, 2009, shall 
be funded at not less than the fiscal year 2009 base level, unless 
the Director submits to the Committees on Appropriations of the 
House of Representatives and the Senate justification for changes 
to those levels based on clearly articulated priorities and published 
Office of National Drug Control Policy performance measures of 
effectiveness: Provided further, That the Director shall notify the 
Committees on Appropriations of the initial allocation of fiscal 
year 2010 funding among HIDTAs not later than 45 days after 
enactment of this Act, and shall notify the Committees of planned 
uses of discretionary HIDTA funding, as determined in consultation 
with the HIDTA Directors, not later than 90 days after enactment 
of this Act. 


OTHER FEDERAL DRUG CONTROL PROGRAMS 


(INCLUDING TRANSFERS OF FUNDS) 


For other drug control activities authorized by the Office of 
National Drug Control Policy Reauthorization Act of 2006 (Public 
Law 109–469), $154,400,000, to remain available until expended, 
which shall be available as follows: $45,000,000 to support a 
national media campaign; $95,000,000 for the Drug-Free Commu-
nities Program, of which $2,000,000 shall be made available as 
directed by section 4 of Public Law 107–82, as amended by Public 
Law 109–469 (21 U.S.C. 1521 note); $1,000,000 for the National 
Drug Court Institute; $10,000,000 for the United States Anti-Doping 
Agency for anti-doping activities; $1,900,000 for the United States 
membership dues to the World Anti-Doping Agency; $1,250,000 
for the National Alliance for Model State Drug Laws; and $250,000 
for evaluations and research related to National Drug Control Pro-
gram performance measures, which may be transferred to other 
Federal departments and agencies to carry out such activities. 


UNANTICIPATED NEEDS 


For expenses necessary to enable the President to meet 
unanticipated needs, in furtherance of the national interest, secu-
rity, or defense which may arise at home or abroad during the 
current fiscal year, as authorized by 3 U.S.C. 108, $1,000,000, 
to remain available until September 30, 2011. 


PARTNERSHIP FUND FOR PROGRAM INTEGRITY INNOVATION 


(INCLUDING TRANSFER OF FUNDS) 


For the Partnership Fund for Program Integrity Innovation, 
$37,500,000, to remain available until September 30, 2012, which 
may be used for grants, contracts, cooperative agreements, and 
administrative costs of carrying out Partnership Fund for Program 
Integrity Innovation pilot projects: Provided, That these funds shall 
be transferred by the Director of the Office of Management and 
Budget to appropriate agencies to carry out pilot projects and to 


Notifications. 
Deadlines. 


Funding 
justification. 
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conduct or provide for evaluation of such projects: Provided further, 
That such transfers shall be contingent upon the Director of the 
Office of Management and Budget determining, in consultation 
with an interagency council consisting of representatives of appro-
priate Federal agencies, States, and other stakeholders, that the 
pilot projects address Federal programs that have a substantial 
State role in eligibility determination or administration or where 
Federal-State cooperation could otherwise be beneficial; in aggre-
gate, save at least as much money as they cost; demonstrate the 
potential to streamline administration or strengthen program integ-
rity; and do not achieve savings primarily by reducing the participa-
tion of eligible beneficiaries: Provided further, That the interagency 
council required by the previous proviso shall submit a progress 
report to the Committees on Appropriations of the House of Rep-
resentatives and the Senate not later than March 31, 2010 and 
semiannually thereafter until the program is completed, including 
detailed information on goals, objectives, performance measures, 
and evaluations of the program in general and of each specific 
pilot undertaken. 


SPECIAL ASSISTANCE TO THE PRESIDENT 


SALARIES AND EXPENSES 


For necessary expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions; services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 
106, including subsistence expenses as authorized by 3 U.S.C. 106, 
which shall be expended and accounted for as provided in that 
section; and hire of passenger motor vehicles, $4,604,000. 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 


OPERATING EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For the care, operation, refurnishing, improvement, and to the 
extent not otherwise provided for, heating and lighting, including 
electric power and fixtures, of the official residence of the Vice 
President; the hire of passenger motor vehicles; and not to exceed 
$90,000 for official entertainment expenses of the Vice President, 
to be accounted for solely on his certificate, $330,000: Provided, 
That advances or repayments or transfers from this appropriation 
may be made to any department or agency for expenses of carrying 
out such activities. 


ADMINISTRATIVE PROVISIONS—EXECUTIVE OFFICE OF THE 
PRESIDENT AND FUNDS APPROPRIATED TO THE PRESIDENT 


(INCLUDING TRANSFERS OF FUNDS) 


SEC. 201. From funds made available in this Act under the 
headings ‘‘The White House’’, ‘‘Executive Residence at the White 
House’’, ‘‘White House Repair and Restoration’’, ‘‘Council of Eco-
nomic Advisers’’, ‘‘National Security Council’’, ‘‘Office of Administra-
tion’’, ‘‘Special Assistance to the President’’, and ‘‘Official Residence 
of the Vice President’’, the Director of the Office of Management 


Notification. 


Reports. 
Deadlines. 
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and Budget (or such other officer as the President may designate 
in writing), may, 15 days after giving notice to the Committees 
on Appropriations of the House of Representatives and the Senate, 
transfer not to exceed 10 percent of any such appropriation to 
any other such appropriation, to be merged with and available 
for the same time and for the same purposes as the appropriation 
to which transferred: Provided, That the amount of an appropriation 
shall not be increased by more than 50 percent by such transfers: 
Provided further, That no amount shall be transferred from ‘‘Special 
Assistance to the President’’ or ‘‘Official Residence of the Vice 
President’’ without the approval of the Vice President. 


SEC. 202. The Director of the Office of National Drug Control 
Policy shall submit to the Committees on Appropriations of the 
House of Representatives and the Senate not later than 60 days 
after the date of enactment of this Act, and prior to the initial 
obligation of more than 20 percent of the funds appropriated in 
any account (except ‘‘Counterdrug Technology Assessment Center’’) 
under the heading ‘‘Office of National Drug Control Policy’’, a 
detailed narrative and financial plan on the proposed uses of all 
funds under the account by program, project, and activity: Provided, 
That the reports required by this section shall be updated and 
submitted to the Committees on Appropriations every 6 months 
and shall include information detailing how the estimates and 
assumptions contained in previous reports have changed: Provided 
further, That any new projects and changes in funding of ongoing 
projects shall be subject to the prior approval of the Committees 
on Appropriations. 


SEC. 203. Not to exceed 2 percent of any appropriations in 
this Act made available to the Office of National Drug Control 
Policy may be transferred between appropriated programs upon 
the advance approval of the Committees on Appropriations: Pro-
vided, That no transfer may increase or decrease any such appro-
priation by more than 3 percent. 


SEC. 204. Not to exceed $1,000,000 of any appropriations in 
this Act made available to the Office of National Drug Control 
Policy may be reprogrammed within a program, project, or activity 
upon the advance approval of the Committees on Appropriations. 


This title may be cited as the ‘‘Executive Office of the President 
Appropriations Act, 2010’’. 


TITLE III 


THE JUDICIARY 


SUPREME COURT OF THE UNITED STATES 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, 
as required by law, excluding care of the building and grounds, 
including purchase or hire, driving, maintenance, and operation 
of an automobile for the Chief Justice, not to exceed $10,000 for 
the purpose of transporting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 and 1344; not 
to exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve, $74,034,000, of which $2,000,000 shall remain avail-
able until expended. 


Judiciary 
Appropriations 
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CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the 
Architect of the Capitol to carry out the duties imposed upon 
the Architect by 40 U.S.C. 6111 and 6112, $14,525,000, which 
shall remain available until expended. 


UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 


SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
employees, and for necessary expenses of the court, as authorized 
by law, $32,560,000. 


UNITED STATES COURT OF INTERNATIONAL TRADE 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges, salaries of 
the officers and employees of the court, services, and necessary 
expenses of the court, as authorized by law, $21,350,000. 


COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges 
of the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
United States Court of Federal Claims, bankruptcy judges, mag-
istrate judges, and all other officers and employees of the Federal 
Judiciary not otherwise specifically provided for, and necessary 
expenses of the courts, as authorized by law, $5,011,018,000 
(including the purchase of firearms and ammunition); of which 
not to exceed $27,817,000 shall remain available until expended 
for space alteration projects and for furniture and furnishings 
related to new space alteration and construction projects. 


In addition, for expenses of the United States Court of Federal 
Claims associated with processing cases under the National Child-
hood Vaccine Injury Act of 1986 (Public Law 99–660), not to exceed 
$5,428,000, to be appropriated from the Vaccine Injury Compensa-
tion Trust Fund. 


DEFENDER SERVICES 


For the operation of Federal Defender organizations; the com-
pensation and reimbursement of expenses of attorneys appointed 
to represent persons under 18 U.S.C. 3006A, and also under 18 
U.S.C. 3599, in cases in which a defendant is charged with a 
crime that may be punishable by death; the compensation and 
reimbursement of expenses of persons furnishing investigative, 
expert, and other services under 18 U.S.C. 3006A(e), and also 
under 18 U.S.C. 3599(f) and (g)(2), in cases in which a defendant 
is charged with a crime that may be punishable by death; the 
compensation (in accordance with the maximums under 18 U.S.C. 
3006A) and reimbursement of expenses of attorneys appointed to 
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assist the court in criminal cases where the defendant has waived 
representation by counsel; the compensation and reimbursement 
of travel expenses of guardians ad litem acting on behalf of finan-
cially eligible minor or incompetent offenders in connection with 
transfers from the United States to foreign countries with which 
the United States has a treaty for the execution of penal sentences; 
the compensation and reimbursement of expenses of attorneys 
appointed to represent jurors in civil actions for the protection 
of their employment, as authorized by 28 U.S.C. 1875(d); the com-
pensation and reimbursement of expenses of attorneys appointed 
under 18 U.S.C. 983(b)(1) in connection with certain judicial civil 
forfeiture proceedings; and for necessary training and general 
administrative expenses, $977,748,000, to remain available until 
expended. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as authorized by 28 U.S.C. 
1871 and 1876; compensation of jury commissioners as authorized 
by 28 U.S.C. 1863; and compensation of commissioners appointed 
in condemnation cases pursuant to rule 71.1(h) of the Federal 
Rules of Civil Procedure (28 U.S.C. Appendix Rule 71.1(h)), 
$61,861,000, to remain available until expended: Provided, That 
the compensation of land commissioners shall not exceed the daily 
equivalent of the highest rate payable under 5 U.S.C. 5332. 


COURT SECURITY 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses, not otherwise provided for, incident 
to the provision of protective guard services for United States 
courthouses and other facilities housing Federal court operations, 
and the procurement, installation, and maintenance of security 
systems and equipment for United States courthouses and other 
facilities housing Federal court operations, including building 
ingress-egress control, inspection of mail and packages, directed 
security patrols, perimeter security, basic security services provided 
by the Federal Protective Service, and other similar activities as 
authorized by section 1010 of the Judicial Improvement and Access 
to Justice Act (Public Law 100–702), $452,607,000, of which not 
to exceed $15,000,000 shall remain available until expended, to 
be expended directly or transferred to the United States Marshals 
Service, which shall be responsible for administering the Judicial 
Facility Security Program consistent with standards or guidelines 
agreed to by the Director of the Administrative Office of the United 
States Courts and the Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the 
United States Courts as authorized by law, including travel as 
authorized by 31 U.S.C. 1345, hire of a passenger motor vehicle 
as authorized by 31 U.S.C. 1343(b), advertising and rent in the 
District of Columbia and elsewhere, $83,075,000, of which not to 
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exceed $8,500 is authorized for official reception and representation 
expenses. 


FEDERAL JUDICIAL CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as 
authorized by Public Law 90–219, $27,328,000; of which $1,800,000 
shall remain available through September 30, 2011, to provide 
education and training to Federal court personnel; and of which 
not to exceed $1,500 is authorized for official reception and represen-
tation expenses. 


JUDICIAL RETIREMENT FUNDS 


PAYMENT TO JUDICIARY TRUST FUNDS 


For payment to the Judicial Officers’ Retirement Fund, as 
authorized by 28 U.S.C. 377(o), $71,874,000; to the Judicial Sur-
vivors’ Annuities Fund, as authorized by 28 U.S.C. 376(c), 
$6,500,000; and to the United States Court of Federal Claims 
Judges’ Retirement Fund, as authorized by 28 U.S.C. 178(l), 
$4,000,000. 


UNITED STATES SENTENCING COMMISSION 


SALARIES AND EXPENSES 


For the salaries and expenses necessary to carry out the provi-
sions of chapter 58 of title 28, United States Code, $16,837,000, 
of which not to exceed $1,000 is authorized for official reception 
and representation expenses. 


ADMINISTRATIVE PROVISIONS—THE JUDICIARY 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 301. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 


SEC. 302. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Judiciary in this Act 
may be transferred between such appropriations, but no such appro-
priation, except ‘‘Courts of Appeals, District Courts, and Other 
Judicial Services, Defender Services’’ and ‘‘Courts of Appeals, Dis-
trict Courts, and Other Judicial Services, Fees of Jurors and 
Commissioners’’, shall be increased by more than 10 percent by 
any such transfers: Provided, That any transfer pursuant to this 
section shall be treated as a reprogramming of funds under sections 
604 and 608 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in section 608. 


SEC. 303. Notwithstanding any other provision of law, the 
salaries and expenses appropriation for ‘‘Courts of Appeals, District 
Courts, and Other Judicial Services’’ shall be available for official 
reception and representation expenses of the Judicial Conference 
of the United States: Provided, That such available funds shall 
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not exceed $11,000 and shall be administered by the Director of 
the Administrative Office of the United States Courts in the capacity 
as Secretary of the Judicial Conference. 


SEC. 304. Within 90 days after the date of the enactment 
of this Act, the Administrative Office of the U.S. Courts shall 
submit to the Committees on Appropriations a comprehensive finan-
cial plan for the Judiciary allocating all sources of available funds 
including appropriations, fee collections, and carryover balances, 
to include a separate and detailed plan for the Judiciary Information 
Technology Fund, which will establish the baseline for application 
of reprogramming and transfer authorities for the current fiscal 
year. 


SEC. 305. Section 3314(a) of title 40, United States Code, shall 
be applied by substituting ‘‘Federal’’ for ‘‘executive’’ each place it 
appears. 


SEC. 306. In accordance with 28 U.S.C. 561–569, and notwith-
standing any other provision of law, the United States Marshals 
Service shall provide, for such courthouses as its Director may 
designate in consultation with the Director of the Administrative 
Office of the United States Courts, for purposes of a pilot program, 
the security services that 40 U.S.C. 1315 authorizes the Department 
of Homeland Security to provide, except for the services specified 
in 40 U.S.C. 1315(b)(2)(E). For building-specific security services 
at these courthouses, the Director of the Administrative Office 
of the United States Courts shall reimburse the United States 
Marshals Service rather than the Department of Homeland Secu-
rity. 


SEC. 307. Section 203(c) of the Judicial Improvements Act of 
1990 (Public Law 101–650; 28 U.S.C. 133 note), is amended— 


(1) in the third sentence (relating to the District of Kansas), 
by striking ‘‘18 years’’ and inserting ‘‘19 years’’; 


(2) in the sixth sentence (relating to the Northern District 
of Ohio), by striking ‘‘18 years’’ and inserting ‘‘19 years’’; and 


(3) in the seventh sentence (relating to the District of 
Hawaii), by striking ‘‘15 years’’ and inserting ‘‘16 years’’. 
This title may be cited as the ‘‘Judiciary Appropriations Act, 


2010’’. 


TITLE IV 


DISTRICT OF COLUMBIA 


FEDERAL FUNDS 


FEDERAL PAYMENT FOR RESIDENT TUITION SUPPORT 


For a Federal payment to the District of Columbia, to be 
deposited into a dedicated account, for a nationwide program to 
be administered by the Mayor, for District of Columbia resident 
tuition support, $35,100,000, to remain available until expended: 
Provided, That such funds, including any interest accrued thereon, 
may be used on behalf of eligible District of Columbia residents 
to pay an amount based upon the difference between in-State and 
out-of-State tuition at public institutions of higher education, or 
to pay up to $2,500 each year at eligible private institutions of 
higher education: Provided further, That the awarding of such funds 
may be prioritized on the basis of a resident’s academic merit, 
the income and need of eligible students and such other factors 


District of 
Columbia 
Appropriations 
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as may be authorized: Provided further, That the District of 
Columbia government shall maintain a dedicated account for the 
Resident Tuition Support Program that shall consist of the Federal 
funds appropriated to the Program in this Act and any subsequent 
appropriations, any unobligated balances from prior fiscal years, 
and any interest earned in this or any fiscal year: Provided further, 
That the account shall be under the control of the District of 
Columbia Chief Financial Officer, who shall use those funds solely 
for the purposes of carrying out the Resident Tuition Support Pro-
gram: Provided further, That the Office of the Chief Financial 
Officer shall provide a quarterly financial report to the Committees 
on Appropriations of the House of Representatives and the Senate 
for these funds showing, by object class, the expenditures made 
and the purpose therefor. 


FEDERAL PAYMENT FOR EMERGENCY PLANNING AND SECURITY COSTS 
IN THE DISTRICT OF COLUMBIA 


For a Federal payment of necessary expenses, as determined 
by the Mayor of the District of Columbia in written consultation 
with the elected county or city officials of surrounding jurisdictions, 
$15,000,000, to remain available until expended and in addition 
any funds that remain available from prior year appropriations 
under this heading for the District of Columbia Government, for 
the costs of providing public safety at events related to the presence 
of the national capital in the District of Columbia, including support 
requested by the Director of the United States Secret Service Divi-
sion in carrying out protective duties under the direction of the 
Secretary of Homeland Security, and for the costs of providing 
support to respond to immediate and specific terrorist threats or 
attacks in the District of Columbia or surrounding jurisdictions. 


FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA COURTS 


For salaries and expenses for the District of Columbia Courts, 
$261,180,000 to be allocated as follows: for the District of Columbia 
Court of Appeals, $12,022,000, of which not to exceed $2,500 is 
for official reception and representation expenses; for the District 
of Columbia Superior Court, $108,524,000, of which not to exceed 
$2,500 is for official reception and representation expenses; for 
the District of Columbia Court System, $65,114,000, of which not 
to exceed $2,500 is for official reception and representation 
expenses; and $75,520,000, to remain available until September 
30, 2011, for capital improvements for District of Columbia court-
house facilities, including structural improvements to the District 
of Columbia cell block at the Moultrie Courthouse: Provided, That 
funds made available for capital improvements shall be expended 
consistent with the General Services Administration (GSA) master 
plan study and building evaluation report: Provided further, That 
notwithstanding any other provision of law, all amounts under 
this heading shall be apportioned quarterly by the Office of Manage-
ment and Budget and obligated and expended in the same manner 
as funds appropriated for salaries and expenses of other Federal 
agencies, with payroll and financial services to be provided on 
a contractual basis with the GSA, and such services shall include 
the preparation of monthly financial reports, copies of which shall 
be submitted directly by GSA to the President and to the Commit-
tees on Appropriations of the House of Representatives and the 


Contracts. 
Deadlines. 
Reports. 


Deadline. 
Reports. 


Accounts. 


VerDate Nov 24 2008 12:14 Jan 13, 2010 Jkt 089139 PO 00117 Frm 00146 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3179 PUBLIC LAW 111–117—DEC. 16, 2009 


Senate, the Committee on Oversight and Government Reform of 
the House of Representatives, and the Committee on Homeland 
Security and Governmental Affairs of the Senate: Provided further, 
That 30 days after providing written notice to the Committees 
on Appropriations of the House of Representatives and the Senate, 
the District of Columbia Courts may reallocate not more than 
$1,000,000 of the funds provided under this heading among the 
items and entities funded under this heading for operations, and 
not more than 4 percent of the funds provided under this heading 
for facilities. 


FEDERAL PAYMENT FOR DEFENDER SERVICES IN DISTRICT OF 
COLUMBIA COURTS 


For payments authorized under section 11–2604 and section 
11–2605, D.C. Official Code (relating to representation provided 
under the District of Columbia Criminal Justice Act), payments 
for counsel appointed in proceedings in the Family Court of the 
Superior Court of the District of Columbia under chapter 23 of 
title 16, D.C. Official Code, or pursuant to contractual agreements 
to provide guardian ad litem representation, training, technical 
assistance, and such other services as are necessary to improve 
the quality of guardian ad litem representation, payments for 
counsel appointed in adoption proceedings under chapter 3 of title 
16, D.C. Official Code, and payments for counsel authorized under 
section 21–2060, D.C. Official Code (relating to representation pro-
vided under the District of Columbia Guardianship, Protective Pro-
ceedings, and Durable Power of Attorney Act of 1986), $55,000,000, 
to remain available until expended: Provided, That funds provided 
under this heading shall be administered by the Joint Committee 
on Judicial Administration in the District of Columbia: Provided 
further, That notwithstanding any other provision of law, this appro-
priation shall be apportioned quarterly by the Office of Management 
and Budget and obligated and expended in the same manner as 
funds appropriated for expenses of other Federal agencies, with 
payroll and financial services to be provided on a contractual basis 
with the General Services Administration (GSA), and such services 
shall include the preparation of monthly financial reports, copies 
of which shall be submitted directly by GSA to the President and 
to the Committees on Appropriations of the House of Representa-
tives and the Senate, the Committee on Oversight and Government 
Reform of the House of Representatives, and the Committee on 
Homeland Security and Governmental Affairs of the Senate. 


FEDERAL PAYMENT TO THE COURT SERVICES AND OFFENDER 
SUPERVISION AGENCY FOR THE DISTRICT OF COLUMBIA 


For salaries and expenses, including the transfer and hire 
of motor vehicles, of the Court Services and Offender Supervision 
Agency for the District of Columbia, as authorized by the National 
Capital Revitalization and Self-Government Improvement Act of 
1997, $212,408,000, of which not to exceed $2,000 is for official 
reception and representation expenses related to Community Super-
vision and Pretrial Services Agency programs; of which not to 
exceed $25,000 is for dues and assessments relating to the 
implementation of the Court Services and Offender Supervision 
Agency Interstate Supervision Act of 2002; of which $153,856,000 
shall be for necessary expenses of Community Supervision and 
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Sex Offender Registration, to include expenses relating to the super-
vision of adults subject to protection orders or the provision of 
services for or related to such persons; of which $58,552,000 shall 
be available to the Pretrial Services Agency: Provided, That notwith-
standing any other provision of law, all amounts under this heading 
shall be apportioned quarterly by the Office of Management and 
Budget and obligated and expended in the same manner as funds 
appropriated for salaries and expenses of other Federal agencies: 
Provided further, That not less than $2,000,000 shall be available 
for re-entrant housing in the District of Columbia: Provided further, 
That the Director is authorized to accept and use gifts in the 
form of in-kind contributions of space and hospitality to support 
offender and defendant programs, and equipment and vocational 
training services to educate and train offenders and defendants: 
Provided further, That the Director shall keep accurate and detailed 
records of the acceptance and use of any gift or donation under 
the previous proviso, and shall make such records available for 
audit and public inspection: Provided further, That the Court Serv-
ices and Offender Supervision Agency Director is authorized to 
accept and use reimbursement from the District of Columbia 
Government for space and services provided on a cost reimbursable 
basis. 


FEDERAL PAYMENT TO THE PUBLIC DEFENDER SERVICE FOR THE 
DISTRICT OF COLUMBIA 


For salaries and expenses, including the transfer and hire 
of motor vehicles, of the District of Columbia Public Defender 
Service, as authorized by the National Capital Revitalization and 
Self-Government Improvement Act of 1997, $37,316,000: Provided, 
That notwithstanding any other provision of law, all amounts under 
this heading shall be apportioned quarterly by the Office of Manage-
ment and Budget and obligated and expended in the same manner 
as funds appropriated for salaries and expenses of Federal agencies. 


FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA WATER AND 
SEWER AUTHORITY 


For a Federal payment to the District of Columbia Water 
and Sewer Authority, $20,000,000, to remain available until 
expended, to continue implementation of the Combined Sewer Over-
flow Long-Term Plan: Provided, That the District of Columbia Water 
and Sewer Authority provides a 100 percent match for this payment. 


FEDERAL PAYMENT TO THE CRIMINAL JUSTICE COORDINATING 
COUNCIL 


For a Federal payment to the Criminal Justice Coordinating 
Council, $2,000,000, to remain available until expended, to support 
initiatives related to the coordination of Federal and local criminal 
justice resources in the District of Columbia. 


FEDERAL PAYMENT FOR JUDICIAL COMMISSIONS 


For a Federal payment, to remain available until September 
30, 2011, to the Commission on Judicial Disabilities and Tenure, 
$295,000, and for the Judicial Nomination Commission, $205,000. 
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FEDERAL PAYMENT TO THE OFFICE OF THE CHIEF FINANCIAL OFFICER 
FOR THE DISTRICT OF COLUMBIA 


For a Federal payment to the Office of the Chief Financial 
Officer for the District of Columbia, $1,850,000, in the amounts 
and for the projects specified in the table that appears under 
the heading ‘‘Federal Payment to the Office of the Chief Financial 
Officer for the District of Columbia’’ in the statement of managers 
to accompany this Act: Provided, That each entity that receives 
funding under this heading shall submit to the Office of the Chief 
Financial Officer for the District of Columbia (CFO), not later 
than 60 days after enactment of this Act, a detailed budget and 
comprehensive description of the activities to be carried out with 
such funds, and the CFO shall submit a comprehensive report 
to the Committees on Appropriations of the House of Representa-
tives and the Senate not later than June 1, 2010. 


FEDERAL PAYMENT FOR SCHOOL IMPROVEMENT 


For a Federal payment for a school improvement program 
in the District of Columbia, $75,400,000, to be allocated as follows: 
for the District of Columbia Public Schools, $42,200,000 to improve 
public school education in the District of Columbia; for the State 
Education Office, $20,000,000 to expand quality public charter 
schools in the District of Columbia, to remain available until 
expended; for the Secretary of the Department of Education, 
$13,200,000 to provide opportunity scholarships for students in 
the District of Columbia in accordance with title III of division 
C of the District of Columbia Appropriations Act, 2004 (Public 
Law 108–199; 118 Stat. 126), to remain available until expended, 
of which up to $1,000,000 may be used to administer and fund 
assessments, and of which up to $1,000,000 may be used to admin-
ister testing of students to determine and compare academic 
performance of the schools enrolling students participating in the 
opportunity scholarship program: Provided, That notwithstanding 
the second proviso under this heading in Public Law 111–8, funds 
provided herein may only be used to provide opportunity scholar-
ships to students who received scholarships in the 2009–2010 school 
year: Provided further, That funds available under this heading 
for opportunity scholarships, including from prior-year appropria-
tions Acts, may be made available only for scholarships to students 
who received scholarships in the 2009–2010 school year: Provided 
further, That none of the funds provided in this Act or any other 
Act for opportunity scholarships may be used by an eligible student 
to enroll in a participating school under the DC School Choice 
Incentive Act of 2003 unless (1) the participating school has and 
maintains a valid certificate of occupancy issued by the District 
of Columbia; (2) the core subject matter teachers of the eligible 
student hold 4-year bachelor’s degrees; and (3) the participating 
school is in compliance with the accreditation and other standards 
prescribed under the District of Columbia compulsory school attend-
ance laws that apply to educational institutions not affiliated with 
the District of Columbia Public Schools: Provided further, That 
the Secretary of Education shall submit a report to Congress not 
later than June 15, 2010 detailing the academic rigor and quality 
of each participating school and that for the purposes of submitting 
the report the Secretary shall administer to eligible students partici-
pating in the program the same tests of academic performance 
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as those administered to students enrolled in the District of 
Columbia Public Schools in the 2009–2010 school year and the 
Secretary shall utilize the performance of scholarship recipients 
on that test as well as other metrics of academic quality considered 
appropriate by the Secretary to evaluate the academic rigor and 
quality of participating schools and include in this report compara-
tive data on District of Columbia Public Schools and Public Charter 
Schools: Provided further, That the Secretary of Education shall 
ensure that site inspections of participating schools are conducted 
at least twice annually. 


FEDERAL PAYMENT FOR CONSOLIDATED LABORATORY FACILITY 


For a Federal payment to the District of Columbia, $15,000,000, 
to remain available until September 30, 2011, for costs associated 
with the construction of a consolidated bioterrorism and forensics 
laboratory: Provided, That the District of Columbia provides a 100 
percent match for this payment. 


FEDERAL PAYMENT FOR THE DISTRICT OF COLUMBIA NATIONAL GUARD 


For a Federal payment to the District of Columbia National 
Guard, $375,000, to remain available until expended for the District 
of Columbia National Guard retention and college access programs, 
which shall hereafter be known as the ‘‘Major General David F. 
Wherley, Jr. District of Columbia National Guard Retention and 
College Access Program’’. 


FEDERAL PAYMENT FOR HOUSING FOR THE HOMELESS 


For a Federal payment to the District of Columbia, $17,000,000, 
to remain available until September 30, 2011, to support permanent 
supportive housing programs in the District. 


FEDERAL PAYMENT FOR YOUTH SERVICES 


For a Federal payment to the District of Columbia, $4,000,000, 
to remain available until September 30, 2011, to support the ‘‘Recon-
necting Disconnected Youth’’ initiative. 


DISTRICT OF COLUMBIA FUNDS 


The following amounts are appropriated for the District of 
Columbia for the current fiscal year out of the General Fund of 
the District of Columbia (‘‘General Fund’’), except as otherwise 
specifically provided: Provided, That notwithstanding any other 
provision of law, except as provided in section 450A of the District 
of Columbia Home Rule Act, (114 Stat. 2440; D.C. Official Code, 
section 1–204.50a) and provisions of the Fiscal Year 2010 Budget 
Request Act, the total amount appropriated in this Act for operating 
expenses for the District of Columbia for fiscal year 2010 under 
this heading shall not exceed the lesser of the sum of the total 
revenues of the District of Columbia for such fiscal year or 
$10,016,041,000 (of which $5,637,824,000 shall be from local funds, 
(including $394,417,000 from dedicated taxes) $2,661,782,000 shall 
be from Federal grant funds, $1,711,249,000 shall be from other 
funds, and $5,187,000 shall be from private funds); in addition, 
$185,725,000 from funds previously appropriated in this Act as 


Inspections. 
Deadline. 
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Federal payments, which does not include funds appropriated under 
the American Recovery and Reinvestment Act of 2009 (Public Law 
111–5): Provided further, That of the local funds, such amounts 
as may be necessary may be derived from the District’s General 
Fund balance: Provided further, That of these funds the District’s 
intradistrict authority shall be $791,096,000: in addition for capital 
construction projects, an increase of $3,249,642,000, of which 
$2,685,760,000 shall be from local funds, $54,893,000 from the 
District of Columbia Highway Trust fund, $186,805,000 from the 
Local Street Maintenance fund, $322,184,000 from Federal grant 
funds, and a rescission of $1,834,494,000 from local funds and 
a rescission of $91,327,000 from Local Street Maintenance funds 
appropriated under this heading in prior fiscal years for a net 
amount of $1,323,821,000, to remain available until expended: Pro-
vided further, That the amounts provided under this heading are 
to be available, allocated and expended as proposed under Title 
III of the Fiscal Year 2010 Budget Request Act at the rate set 
forth under ‘‘District of Columbia Funds Division of Expenses’’ 
of the Fiscal Year 2010 Proposed Budget and Financial Plan sub-
mitted to the Congress of the United States by the District of 
Columbia on September 28, 2009: Provided further, That this 
amount may be increased by proceeds of one-time transactions, 
which are expended for emergency or unanticipated operating or 
capital needs: Provided further, That such increases shall be 
approved by enactment of local District law and shall comply with 
all reserve requirements contained in the District of Columbia 
Home Rule Act (87 Stat. 777; D.C. Official Code sec. 1–201.01 
et seq.): Provided further, That the Chief Financial Officer of the 
District of Columbia shall take such steps as are necessary to 
assure that the District of Columbia meets these requirements, 
including the apportioning by the Chief Financial Officer of the 
appropriations and funds made available to the District during 
fiscal year 2010, except that the Chief Financial Officer may not 
reprogram for operating expenses any funds derived from bonds, 
notes, or other obligations issued for capital projects. 


This title may be cited as the ‘‘District of Columbia Appropria-
tions Act, 2010’’. 


TITLE V 


INDEPENDENT AGENCIES 


ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of 
the United States, authorized by 5 U.S.C. 591 et seq., $1,500,000, 
to remain available until September 30, 2011, of which not to 
exceed $1,000 is for official reception and representation expenses. 


CHRISTOPHER COLUMBUS FELLOWSHIP FOUNDATION 


SALARIES AND EXPENSES 


For payment to the Christopher Columbus Fellowship Founda-
tion, established by section 423 of Public Law 102–281, $750,000, 
to remain available until expended. 
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CONSUMER PRODUCT SAFETY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety 
Commission, including hire of passenger motor vehicles, services 
as authorized by 5 U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the maximum rate payable 
under 5 U.S.C. 5376, purchase of nominal awards to recognize 
non-Federal officials’ contributions to Commission activities, and 
not to exceed $2,000 for official reception and representation 
expenses, $118,200,000, of which $2,000,000 shall remain available 
for obligation until September 30, 2011, to implement the Virginia 
Graeme Baker Pool and Spa Safety Act grant program as provided 
by section 1405 of Public Law 110–140 (15 U.S.C. 8004). 


ELECTION ASSISTANCE COMMISSION 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the Help America Vote 
Act of 2002 (Public Law 107–252), $17,959,000, of which $3,500,000 
shall be transferred to the National Institute of Standards and 
Technology for election reform activities authorized under the Help 
America Vote Act of 2002: Provided, That $750,000 shall be for 
the Help America Vote College Program as authorized by the Help 
America Vote Act of 2002: Provided further, That $300,000 shall 
be for a competitive grant program to support community involve-
ment in student and parent mock elections. 


ELECTION REFORM PROGRAMS 


For necessary expenses relating to election reform programs, 
$75,000,000, to remain available until expended, of which 
$70,000,000 shall be for requirements payments under part 1 of 
subtitle D of title II of the Help America Vote Act of 2002 (Public 
Law 107–252), $3,000,000 shall be for grants to carry out research 
on voting technology improvements as authorized under part 3 
of subtitle D of title II of such Act, and $2,000,000, shall be to 
conduct a pilot program for grants to States and units of local 
government for pre-election logic and accuracy testing and post- 
election voting systems verification. 


FEDERAL COMMUNICATIONS COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Communications 
Commission, as authorized by law, including uniforms and allow-
ances therefor, as authorized by 5 U.S.C. 5901–5902; not to exceed 
$4,000 for official reception and representation expenses; purchase 
and hire of motor vehicles; special counsel fees; and services as 
authorized by 5 U.S.C. 3109, $335,794,000: Provided, That 
$335,794,000 of offsetting collections shall be assessed and collected 
pursuant to section 9 of title I of the Communications Act of 
1934, shall be retained and used for necessary expenses in this 
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appropriation, and shall remain available until expended: Provided 
further, That the sum herein appropriated shall be reduced as 
such offsetting collections are received during fiscal year 2010 so 
as to result in a final fiscal year 2010 appropriation estimated 
at $0: Provided further, That any offsetting collections received 
in excess of $335,794,000 in fiscal year 2010 shall not be available 
for obligation: Provided further, That remaining offsetting collec-
tions from prior years collected in excess of the amount specified 
for collection in each such year and otherwise becoming available 
on October 1, 2009, shall not be available for obligation: Provided 
further, That notwithstanding 47 U.S.C. 309(j)(8)(B), proceeds from 
the use of a competitive bidding system that may be retained 
and made available for obligation shall not exceed $85,000,000 
for fiscal year 2010: Provided further, That the Inspector General 
of the Federal Communications Commission shall examine whether, 
and to what extent, the National Exchange Carrier Association, 
Inc. is acting in compliance with the Communications Act of 1934, 
as amended, and the regulations promulgated thereunder, and 
whether, and to what extent, the FCC has delegated authority 
to National Exchange Carrier Association, Inc. consistent with the 
Communications Act of 1934, as amended: Provided further, That 
the Federal Communications Commission Inspector General shall 
submit a report to Congress not later than July 1, 2010, setting 
forth the conclusions of such examination. 


ADMINISTRATIVE PROVISIONS—FEDERAL COMMUNICATIONS 
COMMISSION 


SEC. 501. Section 302 of the Universal Service Antideficiency 
Temporary Suspension Act is amended by striking ‘‘December 31, 
2009’’, each place it appears and inserting ‘‘December 31, 2010’’. 


SEC. 502. None of the funds appropriated by this Act may 
be used by the Federal Communications Commission to modify, 
amend, or change its rules or regulations for universal service 
support payments to implement the February 27, 2004 recommenda-
tions of the Federal-State Joint Board on Universal Service 
regarding single connection or primary line restrictions on universal 
service support payments. 


FEDERAL DEPOSIT INSURANCE CORPORATION 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$37,942,000, to be derived from the Deposit Insurance Fund or, 
only when appropriate, the FSLIC Resolution Fund. 


FEDERAL ELECTION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Fed-
eral Election Campaign Act of 1971, $66,500,000, of which not 
to exceed $5,000 shall be available for reception and representation 
expenses. 


118 Stat. 3998. 


Reports. 
Deadline. 


Examination. 
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FEDERAL LABOR RELATIONS AUTHORITY 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num-
bered 2 of 1978, and the Civil Service Reform Act of 1978, including 
services authorized by 5 U.S.C. 3109, and including hire of experts 
and consultants, hire of passenger motor vehicles, and rental of 
conference rooms in the District of Columbia and elsewhere, 
$24,773,000: Provided, That public members of the Federal Service 
Impasses Panel may be paid travel expenses and per diem in 
lieu of subsistence as authorized by law (5 U.S.C. 5703) for persons 
employed intermittently in the Government service, and compensa-
tion as authorized by 5 U.S.C. 3109: Provided further, That notwith-
standing 31 U.S.C. 3302, funds received from fees charged to non- 
Federal participants at labor-management relations conferences 
shall be credited to and merged with this account, to be available 
without further appropriation for the costs of carrying out these 
conferences. 


FEDERAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901–5902; services as authorized by 5 U.S.C. 3109; hire of pas-
senger motor vehicles; and not to exceed $2,000 for official reception 
and representation expenses, $291,700,000, to remain available 
until expended: Provided, That not to exceed $300,000 shall be 
available for use to contract with a person or persons for collection 
services in accordance with the terms of 31 U.S.C. 3718: Provided 
further, That, notwithstanding any other provision of law, not to 
exceed $102,000,000 of offsetting collections derived from fees col-
lected for premerger notification filings under the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976 (15 U.S.C. 18a), regardless 
of the year of collection, shall be retained and used for necessary 
expenses in this appropriation: Provided further, That, notwith-
standing any other provision of law, not to exceed $21,000,000 
in offsetting collections derived from fees sufficient to implement 
and enforce the Telemarketing Sales Rule, promulgated under the 
Telemarketing and Consumer Fraud and Abuse Prevention Act 
(15 U.S.C. 6101 et seq.), shall be credited to this account, and 
be retained and used for necessary expenses in this appropriation: 
Provided further, That the sum herein appropriated from the gen-
eral fund shall be reduced as such offsetting collections are received 
during fiscal year 2010, so as to result in a final fiscal year 2010 
appropriation from the general fund estimated at not more than 
$168,700,000: Provided further, That none of the funds made avail-
able to the Federal Trade Commission may be used to implement 
subsection (e)(2)(B) of section 43 of the Federal Deposit Insurance 
Act (12 U.S.C. 1831t). 
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GENERAL SERVICES ADMINISTRATION 


REAL PROPERTY ACTIVITIES 


FEDERAL BUILDINGS FUND 


LIMITATIONS ON AVAILABILITY OF REVENUE 


For an additional amount to be deposited in the Federal 
Buildings Fund, $537,900,000. Amounts in the Fund, including 
revenues and collections deposited into the Fund shall be available 
for necessary expenses of real property management and related 
activities not otherwise provided for, including operation, mainte-
nance, and protection of federally owned and leased buildings; rental 
of buildings in the District of Columbia; restoration of leased prem-
ises; moving governmental agencies (including space adjustments 
and telecommunications relocation expenses) in connection with 
the assignment, allocation and transfer of space; contractual serv-
ices incident to cleaning or servicing buildings, and moving; repair 
and alteration of federally owned buildings including grounds, 
approaches and appurtenances; care and safeguarding of sites; 
maintenance, preservation, demolition, and equipment; acquisition 
of buildings and sites by purchase, condemnation, or as otherwise 
authorized by law; acquisition of options to purchase buildings 
and sites; conversion and extension of federally owned buildings; 
preliminary planning and design of projects by contract or other-
wise; construction of new buildings (including equipment for such 
buildings); and payment of principal, interest, and any other obliga-
tions for public buildings acquired by installment purchase and 
purchase contract; in the aggregate amount of $8,543,585,000, of 
which: (1) $894,037,000 shall remain available until expended for 
construction and acquisition (including funds for sites and expenses 
and associated design and construction services) of additional 
projects at the following locations: 


New Construction: 
Alabama: 


Mobile, United States Courthouse, $50,000,000. 
California: 


Calexico, Calexico West, Land Port of Entry, 
$9,437,000. 
Colorado: 


Lakewood, Denver Federal Center Remediation, 
$9,962,000. 
District of Columbia: 


Columbia Plaza, $100,000,000. 
Southeast Federal Center Remediation, $15,000,000. 


Florida: 
Miami, Federal Bureau of Investigation Field Office 


Consolidation, $190,675,000. 
Georgia: 


Savannah, United States Courthouse, $7,900,000. 
Maine: 


Madawaska, Land Port of Entry, $50,127,000. 
Maryland: 


White Oak, Food and Drug Administration Consolida-
tion, $137,871,000. 


Greenbelt, United States Courthouse, $10,000,000. 
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Pennsylvania: 
Lancaster, United States Courthouse, $6,500,000. 


Texas: 
El Paso, Tornillo-Guadalupe, Land Port of Entry, 


$91,565,000. 
San Antonio, United States Courthouse, $4,000,000. 


Utah: 
Salt Lake City, United States Courthouse, 


$211,000,000: 
Provided, That each of the foregoing limits of costs on new construc-
tion projects may be exceeded to the extent that savings are effected 
in other such projects, but not to exceed 10 percent of the amounts 
included in an approved prospectus, if required, unless advance 
approval is obtained from the Committees on Appropriations of 
a greater amount: Provided further, That all funds for direct 
construction projects shall expire on September 30, 2011 and remain 
in the Federal Buildings Fund except for funds for projects as 
to which funds for design or other funds have been obligated in 
whole or in part prior to such date: Provided further, That for 
fiscal year 2011 and thereafter, the annual budget submission to 
Congress for the General Services Administration shall include 
a detailed 5-year plan for Federal building construction projects 
with a yearly update of total projected future funding needs: Pro-
vided further, That for fiscal year 2011 and thereafter, the annual 
budget submission to Congress for the General Services Administra-
tion shall, in consultation with U.S. Customs and Border Protection, 
include a detailed 5-year plan for Federal land port-of-entry projects 
with a yearly update of total projected future funding needs; (2) 
$413,776,000 shall remain available until expended for repairs and 
alterations, which includes associated design and construction serv-
ices: 


Repairs and Alterations: 
District of Columbia: 


East Wing Infrastructure Systems Replacement, 
$84,500,000. 


Eisenhower Executive Office Building Roof Replace-
ment, $15,000,000. 


New Executive Office Building, $30,276,000. 
Special Emphasis Programs: 


Fire and Life Safety Program, $20,000,000. 
Energy and Water Retrofit and Conservation Meas-


ures, $2,000,000. 
Federal High-Performance Green Buildings, 


$2,000,000. 
Basic Repairs and Alterations, $260,000,000: 


Provided further, That funds made available in this or any previous 
Act in the Federal Buildings Fund for Repairs and Alterations 
shall, for prospectus projects, be limited to the amount identified 
for each project, except each project in this or any previous Act 
may be increased by an amount not to exceed 10 percent unless 
advance approval is obtained from the Committees on Appropria-
tions of a greater amount: Provided further, That additional projects 
for which prospectuses have been fully approved may be funded 
under this category only if advance approval is obtained from the 
Committees on Appropriations: Provided further, That the amounts 
provided in this or any prior Act for ‘‘Repairs and Alterations’’ 
may be used to fund costs associated with implementing security 


Advanced 
approval. 


Advanced 
approval. 


Project plan. 


Project plan. 
40 USC 301 note. 


Expiration date. 
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improvements to buildings necessary to meet the minimum stand-
ards for security in accordance with current law and in compliance 
with the reprogramming guidelines of the appropriate Committees 
of the House and Senate: Provided further, That the difference 
between the funds appropriated and expended on any projects in 
this or any prior Act, under the heading ‘‘Repairs and Alterations’’, 
may be transferred to Basic Repairs and Alterations or used to 
fund authorized increases in prospectus projects: Provided further, 
That all funds for repairs and alterations prospectus projects shall 
expire on September 30, 2011 and remain in the Federal Buildings 
Fund except funds for projects as to which funds for design or 
other funds have been obligated in whole or in part prior to such 
date: Provided further, That the amount provided in this or any 
prior Act for Basic Repairs and Alterations may be used to pay 
claims against the Government arising from any projects under 
the heading ‘‘Repairs and Alterations’’ or used to fund authorized 
increases in prospectus projects; (3) $140,525,000 for installment 
acquisition payments including payments on purchase contracts 
which shall remain available until expended; (4) $4,804,871,000 
for rental of space which shall remain available until expended; 
and (5) $2,290,376,000 for building operations which shall remain 
available until expended: Provided further, That funds available 
to the General Services Administration shall not be available for 
expenses of any construction, repair, alteration and acquisition 
project for which a prospectus, if required by the Public Buildings 
Act of 1959, has not been approved, except that necessary funds 
may be expended for each project for required expenses for the 
development of a proposed prospectus: Provided further, That funds 
available in the Federal Buildings Fund may be expended for emer-
gency repairs when advance approval is obtained from the Commit-
tees on Appropriations: Provided further, That amounts necessary 
to provide reimbursable special services to other agencies under 
40 U.S.C. 592(b)(2) and amounts to provide such reimbursable 
fencing, lighting, guard booths, and other facilities on private or 
other property not in Government ownership or control as may 
be appropriate to enable the United States Secret Service to perform 
its protective functions pursuant to 18 U.S.C. 3056, shall be avail-
able from such revenues and collections: Provided further, That 
revenues and collections and any other sums accruing to this Fund 
during fiscal year 2010, excluding reimbursements under 40 U.S.C. 
592(b)(2) in excess of the aggregate new obligational authority 
authorized for Real Property Activities of the Federal Buildings 
Fund in this Act shall remain in the Fund and shall not be available 
for expenditure except as authorized in appropriations Acts. 


GENERAL ACTIVITIES 


GOVERNMENT-WIDE POLICY 


For expenses authorized by law, not otherwise provided for, 
for Government-wide policy and evaluation activities associated 
with the management of real and personal property assets and 
certain administrative services; Government-wide policy support 
responsibilities relating to acquisition, telecommunications, 
information technology management, and related technology activi-
ties; and services as authorized by 5 U.S.C. 3109; $59,665,000. 


Expiration date. 
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OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, 
for Government-wide activities associated with utilization and dona-
tion of surplus personal property; disposal of real property; agency- 
wide policy direction, management, and communications; the 
Civilian Board of Contract Appeals; services as authorized by 5 
U.S.C. 3109; and not to exceed $7,500 for official reception and 
representation expenses; $72,881,000, of which $1,000,000 shall 
be for a payment to the Oklahoma City National Memorial Founda-
tion as authorized by 16 U.S.C. 450ss–5. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General and 
service authorized by 5 U.S.C. 3109, $59,000,000: Provided, That 
not to exceed $15,000 shall be available for payment for information 
and detection of fraud against the Government, including payment 
for recovery of stolen Government property: Provided further, That 
not to exceed $2,500 shall be available for awards to employees 
of other Federal agencies and private citizens in recognition of 
efforts and initiatives resulting in enhanced Office of Inspector 
General effectiveness. 


ELECTRONIC GOVERNMENT FUND 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in support of interagency projects that 
enable the Federal Government to expand its ability to conduct 
activities electronically, through the development and implementa-
tion of innovative uses of the Internet and other electronic methods, 
$34,000,000, to remain available until expended: Provided, That 
these funds may be transferred to Federal agencies to carry out 
the purpose of the Fund: Provided further, That this transfer 
authority shall be in addition to any other transfer authority pro-
vided in this Act: Provided further, That such transfers may not 
be made until 10 days after a proposed spending plan and expla-
nation for each project to be undertaken has been submitted to 
the Committees on Appropriations of the House of Representatives 
and the Senate. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958 
(3 U.S.C. 102 note), and Public Law 95–138, $3,756,000. 


FEDERAL CITIZEN SERVICES FUND 


For necessary expenses of the Office of Citizen Services, 
including services authorized by 5 U.S.C. 3109, $36,515,000, to 
be deposited into the Federal Citizen Services Fund: Provided, 
That the appropriations, revenues, and collections deposited into 
the Fund shall be available for necessary expenses of Federal Cit-
izen Services activities in the aggregate amount not to exceed 
$61,000,000. Appropriations, revenues, and collections accruing to 
this Fund during fiscal year 2010 in excess of such amount shall 


Time period. 
Spending plan. 
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remain in the Fund and shall not be available for expenditure 
except as authorized in appropriations Acts. 


ADMINISTRATIVE PROVISIONS—GENERAL SERVICES ADMINISTRATION 


(INCLUDING TRANSFERS OF FUNDS) 


SEC. 510. Funds available to the General Services Administra-
tion shall be available for the hire of passenger motor vehicles. 


SEC. 511. Funds in the Federal Buildings Fund made available 
for fiscal year 2010 for Federal Buildings Fund activities may 
be transferred between such activities only to the extent necessary 
to meet program requirements: Provided, That any proposed trans-
fers shall be approved in advance by the Committees on Appropria-
tions of the House of Representatives and the Senate. 


SEC. 512. Except as otherwise provided in this title, funds 
made available by this Act shall be used to transmit a fiscal year 
2011 request for United States Courthouse construction only if 
the request: (1) meets the design guide standards for construction 
as established and approved by the General Services Administra-
tion, the Judicial Conference of the United States, and the Office 
of Management and Budget; (2) reflects the priorities of the Judicial 
Conference of the United States as set out in its approved 5- 
year construction plan; and (3) includes a standardized courtroom 
utilization study of each facility to be constructed, replaced, or 
expanded. 


SEC. 513. None of the funds provided in this Act may be 
used to increase the amount of occupiable square feet, provide 
cleaning services, security enhancements, or any other service usu-
ally provided through the Federal Buildings Fund, to any agency 
that does not pay the rate per square foot assessment for space 
and services as determined by the General Services Administration 
in compliance with the Public Buildings Amendments Act of 1972 
(Public Law 92–313). 


SEC. 514. From funds made available under the heading ‘‘Fed-
eral Buildings Fund, Limitations on Availability of Revenue’’, claims 
against the Government of less than $250,000 arising from direct 
construction projects and acquisition of buildings may be liquidated 
from savings effected in other construction projects with prior 
notification to the Committees on Appropriations of the House 
of Representatives and the Senate. 


SEC. 515. In any case in which the Committee on Transpor-
tation and Infrastructure of the House of Representatives and the 
Committee on Environment and Public Works of the Senate adopt 
a resolution granting lease authority pursuant to a prospectus 
transmitted to Congress by the Administrator of the General Serv-
ices Administration under 40 U.S.C. 3307, the Administrator shall 
ensure that the delineated area of procurement is identical to 
the delineated area included in the prospectus for all lease agree-
ments, except that, if the Administrator determines that the delin-
eated area of the procurement should not be identical to the delin-
eated area included in the prospectus, the Administrator shall 
provide an explanatory statement to each of such committees and 
the Committees on Appropriations of the House of Representatives 
and the Senate prior to exercising any lease authority provided 
in the resolution. 


Contracts. 
Explanatory 
statement. 


Advanced 
approval. 
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123 STAT. 3192 PUBLIC LAW 111–117—DEC. 16, 2009 


SEC. 516. In furtherance of the emergency management policy 
set forth in the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act, the Administrator of the General Services Adminis-
tration may provide for the use of the Federal supply schedules 
of the General Services Administration by relief and disaster assist-
ance organizations as described in section 309 of that Act. Purchases 
under this authority shall be limited to use in preparation for, 
response to, and recovery from hazards as defined in section 602 
of that Act. 


HARRY S TRUMAN SCHOLARSHIP FOUNDATION 


SALARIES AND EXPENSES 


For payment to the Harry S Truman Scholarship Foundation 
Trust Fund, established by section 10 of Public Law 93–642, 
$660,000, to remain available until expended. 


MERIT SYSTEMS PROTECTION BOARD 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out functions of the Merit 
Systems Protection Board pursuant to Reorganization Plan Num-
bered 2 of 1978, the Civil Service Reform Act of 1978, and the 
Whistleblower Protection Act of 1989 (5 U.S.C. 5509 note), including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of passenger motor 
vehicles, direct procurement of survey printing, and not to exceed 
$2,000 for official reception and representation expenses, 
$40,339,000 together with not to exceed $2,579,000 for administra-
tive expenses to adjudicate retirement appeals to be transferred 
from the Civil Service Retirement and Disability Fund in amounts 
determined by the Merit Systems Protection Board. 


MORRIS K. UDALL AND STEWART L. UDALL FOUNDATION 


MORRIS K. UDALL AND STEWART L. UDALL TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


For payment to the Morris K. Udall and Stewart L. Udall 
Trust Fund, pursuant to the Morris K. Udall and Stewart L. Udall 
Foundation Act (20 U.S.C. 5601 et seq.), $2,500,000, to remain 
available until expended, of which up to $50,000 shall be used 
to conduct financial audits pursuant to the Accountability of Tax 
Dollars Act of 2002 (Public Law 107–289) notwithstanding sections 
8 and 9 of Public Law 102–259: Provided, That up to 60 percent 
of such funds may be transferred by the Morris K. Udall and 
Stewart L. Udall Foundation for the necessary expenses of the 
Native Nations Institute. 


ENVIRONMENTAL DISPUTE RESOLUTION FUND 


For payment to the Environmental Dispute Resolution Fund 
to carry out activities authorized in the Environmental Policy and 
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123 STAT. 3193 PUBLIC LAW 111–117—DEC. 16, 2009 


Conflict Resolution Act of 1998, $3,800,000, to remain available 
until expended. 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 


OPERATING EXPENSES 


For necessary expenses in connection with the administration 
of the National Archives and Records Administration (including 
the Information Security Oversight Office) and archived Federal 
records and related activities, as provided by law, and for expenses 
necessary for the review and declassification of documents and 
the activities of the Public Interest Declassification Board, and 
for the hire of passenger motor vehicles, and for uniforms or allow-
ances therefor, as authorized by law (5 U.S.C. 5901 et seq.), 
including maintenance, repairs, and cleaning, $339,770,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Reform Act 
of 2008, Public Law 110–409, 122 Stat. 4302–16 (2008), and the 
Inspector General Act of 1978 (5 U.S.C. App.), and for the hire 
of passenger motor vehicles, $4,100,000. 


ELECTRONIC RECORDS ARCHIVES 


For necessary expenses in connection with the development 
of the electronic records archives, to include all direct project costs 
associated with research, analysis, design, development, and pro-
gram management, $85,500,000, of which $61,757,000 shall remain 
available until September 30, 2012: Provided, That none of the 
multi-year funds may be obligated until the National Archives 
and Records Administration submits to the Committees on Appro-
priations, and such Committees approve, a plan for expenditure 
that: (1) meets the capital planning and investment control review 
requirements established by the Office of Management and Budget, 
including Circular A–11; (2) complies with the National Archives 
and Records Administration’s enterprise architecture; (3) conforms 
with the National Archives and Records Administration’s enterprise 
life cycle methodology; (4) is approved by the National Archives 
and Records Administration and the Office of Management and 
Budget; (5) has been reviewed by the Government Accountability 
Office; and (6) complies with the acquisition rules, requirements, 
guidelines, and systems acquisition management practices of the 
Federal Government. 


REPAIRS AND RESTORATION 


For the repair, alteration, and improvement of archives facili-
ties, and to provide adequate storage for holdings, $27,500,000, 
to remain available until expended. 


Expenditure 
plan. 
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123 STAT. 3194 PUBLIC LAW 111–117—DEC. 16, 2009 


NATIONAL HISTORICAL PUBLICATIONS AND RECORDS COMMISSION 


GRANTS PROGRAM 


For necessary expenses for allocations and grants for historical 
publications and records as authorized by 44 U.S.C. 2504, 
$13,000,000, to remain available until expended. 


NATIONAL CREDIT UNION ADMINISTRATION 


CENTRAL LIQUIDITY FACILITY 


During fiscal year 2010, gross obligations of the Central 
Liquidity Facility for the principal amount of new direct loans 
to member credit unions, as authorized by 12 U.S.C. 1795 et seq., 
shall be the amount authorized by section 307(a)(4)(A) of the Federal 
Credit Union Act (12 U.S.C. 1795f(a)(4)(A)): Provided, That adminis-
trative expenses of the Central Liquidity Facility in fiscal year 
2010 shall not exceed $1,250,000. 


COMMUNITY DEVELOPMENT REVOLVING LOAN FUND 


For the Community Development Revolving Loan Fund pro-
gram as authorized by 42 U.S.C. 9812, 9822 and 9910, $1,250,000 
shall be available until September 30, 2011 for technical assistance 
to low-income designated credit unions. 


OFFICE OF GOVERNMENT ETHICS 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office 
of Government Ethics pursuant to the Ethics in Government Act 
of 1978, and the Ethics Reform Act of 1989, including services 
as authorized by 5 U.S.C. 3109, rental of conference rooms in 
the District of Columbia and elsewhere, hire of passenger motor 
vehicles, and not to exceed $1,500 for official reception and represen-
tation expenses, $14,000,000. 


OFFICE OF PERSONNEL MANAGEMENT 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office 
of Personnel Management pursuant to Reorganization Plan Num-
bered 2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109; medical examinations 
performed for veterans by private physicians on a fee basis; rental 
of conference rooms in the District of Columbia and elsewhere; 
hire of passenger motor vehicles; not to exceed $2,500 for official 
reception and representation expenses; advances for reimburse-
ments to applicable funds of the Office of Personnel Management 
and the Federal Bureau of Investigation for expenses incurred 
under Executive Order No. 10422 of January 9, 1953, as amended; 
and payment of per diem and/or subsistence allowances to 
employees where Voting Rights Act activities require an employee 
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123 STAT. 3195 PUBLIC LAW 111–117—DEC. 16, 2009 


to remain overnight at his or her post of duty, $102,970,000, of 
which $5,908,000 shall remain available until September 30, 2011 
for the Enterprise Human Resources Integration project; $1,364,000 
shall remain available until September 30, 2011 for the Human 
Resources Line of Business project; and in addition $112,738,000 
for administrative expenses, to be transferred from the appropriate 
trust funds of the Office of Personnel Management without regard 
to other statutes, including direct procurement of printed materials, 
for the retirement and insurance programs, of which not more 
than $9,300,000 shall remain available until September 30, 2011 
for the cost of implementing the new integrated financial system 
and not more than $4,000,000 shall remain available until Sep-
tember 30, 2011 for automating the retirement recordkeeping sys-
tems: Provided, That the provisions of this appropriation shall 
not affect the authority to use applicable trust funds as provided 
by sections 8348(a)(1)(B), and 9004(f)(2)(A) of title 5, United States 
Code: Provided further, That no part of this appropriation shall 
be available for salaries and expenses of the Legal Examining 
Unit of the Office of Personnel Management established pursuant 
to Executive Order No. 9358 of July 1, 1943, or any successor 
unit of like purpose: Provided further, That the President’s Commis-
sion on White House Fellows, established by Executive Order No. 
11183 of October 3, 1964, may, during fiscal year 2010, accept 
donations of money, property, and personal services: Provided fur-
ther, That such donations, including those from prior years, may 
be used for the development of publicity materials to provide 
information about the White House Fellows, except that no such 
donations shall be accepted for travel or reimbursement of travel 
expenses, or for the salaries of employees of such Commission: 
Provided further, That within the funds provided, the Office of 
Personnel Management shall carry out the Intergovernmental Per-
sonnel Act Mobility Program, with special attention to Federal 
agencies employing more than 2,000 nurses: Provided further, That 
funding may be allocated to develop guidelines that provide Federal 
agencies direction in using their authority under the Intergovern-
mental Personnel Act Mobility Program, according to the directives 
outlined in the joint explanatory statement. 


OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
including services as authorized by 5 U.S.C. 3109, hire of passenger 
motor vehicles, $3,148,000, and in addition, not to exceed 
$21,215,000 for administrative expenses to audit, investigate, and 
provide other oversight of the Office of Personnel Management’s 
retirement and insurance programs, to be transferred from the 
appropriate trust funds of the Office of Personnel Management, 
as determined by the Inspector General: Provided, That the 
Inspector General is authorized to rent conference rooms in the 
District of Columbia and elsewhere. 
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123 STAT. 3196 PUBLIC LAW 111–117—DEC. 16, 2009 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with respect to 
retired employees, as authorized by chapter 89 of title 5, United 
States Code, and the Retired Federal Employees Health Benefits 
Act (74 Stat. 849), such sums as may be necessary. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE 
INSURANCE 


For payment of Government contributions with respect to 
employees retiring after December 31, 1989, as required by chapter 
87 of title 5, United States Code, such sums as may be necessary. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For financing the unfunded liability of new and increased 
annuity benefits becoming effective on or after October 20, 1969, 
as authorized by 5 U.S.C. 8348, and annuities under special Acts 
to be credited to the Civil Service Retirement and Disability Fund, 
such sums as may be necessary: Provided, That annuities author-
ized by the Act of May 29, 1944, and the Act of August 19, 1950 
(33 U.S.C. 771–775), may hereafter be paid out of the Civil Service 
Retirement and Disability Fund. 


OFFICE OF SPECIAL COUNSEL 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office 
of Special Counsel pursuant to Reorganization Plan Numbered 2 
of 1978, the Civil Service Reform Act of 1978 (Public Law 95– 
454), the Whistleblower Protection Act of 1989 (Public Law 101– 
12), Public Law 107–304, and the Uniformed Services Employment 
and Reemployment Rights Act of 1994 (Public Law 103–353), 
including services as authorized by 5 U.S.C. 3109, payment of 
fees and expenses for witnesses, rental of conference rooms in 
the District of Columbia and elsewhere, and hire of passenger 
motor vehicles; $18,495,000. 


POSTAL REGULATORY COMMISSION 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Postal Regulatory Commission 
in carrying out the provisions of the Postal Accountability and 
Enhancement Act (Public Law 109–435), $14,333,000, to be derived 
by transfer from the Postal Service Fund and expended as author-
ized by section 603(a) of such Act. 


PRIVACY AND CIVIL LIBERTIES OVERSIGHT BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the Privacy and Civil Liberties Over-
sight Board, as authorized by section 1061 of the Intelligence 


33 USC 776. 
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123 STAT. 3197 PUBLIC LAW 111–117—DEC. 16, 2009 


Reform and Terrorism Prevention Act of 2004 (5 U.S.C. 601 note), 
$1,500,000, to remain available until September 30, 2011. 


SECURITIES AND EXCHANGE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses for the Securities and Exchange 
Commission, including services as authorized by 5 U.S.C. 3109, 
the rental of space (to include multiple year leases) in the District 
of Columbia and elsewhere, and not to exceed $3,500 for official 
reception and representation expenses, $1,111,000,000, to remain 
available until expended; of which not less than $4,400,000 shall 
be for the Office of Inspector General; of which not to exceed 
$20,000 may be used toward funding a permanent secretariat for 
the International Organization of Securities Commissions; and of 
which not to exceed $100,000 shall be available for expenses for 
consultations and meetings hosted by the Commission with foreign 
governmental and other regulatory officials, members of their dele-
gations, appropriate representatives and staff to exchange views 
concerning developments relating to securities matters, develop-
ment and implementation of cooperation agreements concerning 
securities matters and provision of technical assistance for the 
development of foreign securities markets, such expenses to include 
necessary logistic and administrative expenses and the expenses 
of Commission staff and foreign invitees in attendance at such 
consultations and meetings including: (1) such incidental expenses 
as meals taken in the course of such attendance; (2) any travel 
and transportation to or from such meetings; and (3) any other 
related lodging or subsistence: Provided, That fees and charges 
authorized by sections 6(b) of the Securities Exchange Act of 1933 
(15 U.S.C. 77f(b)), and 13(e), 14(g) and 31 of the Securities Exchange 
Act of 1934 (15 U.S.C. 78m(e), 78n(g), and 78ee), shall be credited 
to this account as offsetting collections: Provided further, That 
not to exceed $1,094,915,800 of such offsetting collections shall 
be available until expended for necessary expenses of this account: 
Provided further, That $16,084,200 shall be derived from prior 
year unobligated balances from funds previously appropriated to 
the Securities and Exchange Commission: Provided further, That 
the total amount appropriated under this heading from the general 
fund for fiscal year 2010 shall be reduced as such offsetting fees 
are received so as to result in a final total fiscal year 2010 appropria-
tion from the general fund estimated at not more than $0. 


SELECTIVE SERVICE SYSTEM 


SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, 
including expenses of attendance at meetings and of training for 
uniformed personnel assigned to the Selective Service System, as 
authorized by 5 U.S.C. 4101–4118 for civilian employees; purchase 
of uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901–5902; hire of passenger motor vehicles; services as authorized 
by 5 U.S.C. 3109; and not to exceed $750 for official reception 
and representation expenses; $24,275,000: Provided, That during 
the current fiscal year, the President may exempt this appropriation 
from the provisions of 31 U.S.C. 1341, whenever the President 


President. 
Exemption 
authority. 
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123 STAT. 3198 PUBLIC LAW 111–117—DEC. 16, 2009 


deems such action to be necessary in the interest of national 
defense: Provided further, That none of the funds appropriated 
by this Act may be expended for or in connection with the induction 
of any person into the Armed Forces of the United States. 


SMALL BUSINESS ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration as authorized by Public Law 108–447, 
including hire of passenger motor vehicles as authorized by 31 
U.S.C. 1343 and 1344, and not to exceed $3,500 for official reception 
and representation expenses, $433,438,000: Provided, That the 
Administrator is authorized to charge fees to cover the cost of 
publications developed by the Small Business Administration, and 
certain loan program activities, including fees authorized by section 
5(b) of the Small Business Act: Provided further, That, notwith-
standing 31 U.S.C. 3302, revenues received from all such activities 
shall be credited to this account, to remain available until expended, 
for carrying out these purposes without further appropriations: 
Provided further, That $113,000,000 shall be available to fund 
grants for performance in fiscal year 2010 or fiscal year 2011 
as authorized by section 21 of the Small Business Act, of which 
$1,000,000 shall be for the Veterans Assistance and Services Pro-
gram authorized by section 21(n) of the Small Business Act, as 
added by section 107 of Public Law 110–186, and of which 
$1,000,000 shall be for the Small Business Energy Efficiency Pro-
gram authorized by section 1203(c) of Public Law 110–140: Provided 
further, That $22,000,000 shall remain available until September 
30, 2011 for marketing, management, and technical assistance 
under section 7(m) of the Small Business Act (15 U.S.C. 636(m)(4)) 
by intermediaries that make microloans under the microloan pro-
gram: Provided further, That during fiscal year 2010, the applicable 
percentage under section 7(m)(4)(A) of the Small Business Act shall 
be 50 percent: Provided further, That $11,690,500 shall be available 
for the Loan Modernization and Accounting System, to be available 
until September 30, 2011: Provided further, That $2,000,000 shall 
be for the Federal and State Technology Partnership Program under 
section 34 of the Small Business Act (15 U.S.C. 657d). 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$16,300,000. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the Surety Bond Guarantees 
Revolving Fund, authorized by the Small Business Investment Act 
of 1958, $1,000,000, to remain available until expended. 


Military 
induction. 
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123 STAT. 3199 PUBLIC LAW 111–117—DEC. 16, 2009 


BUSINESS LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $3,000,000, to remain available 
until expended, and for the cost of guaranteed loans as authorized 
by section 7(a) of the Small Business Act, $80,000,000, to remain 
available until expended: Provided, That such costs, including the 
cost of modifying such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974: Provided further, That 
subject to section 502 of the Congressional Budget Act of 1974, 
during fiscal year 2010 commitments to guarantee loans under 
section 503 of the Small Business Investment Act of 1958 shall 
not exceed $7,500,000,000: Provided further, That during fiscal year 
2010 commitments for general business loans authorized under 
section 7(a) of the Small Business Act shall not exceed 
$17,500,000,000: Provided further, That during fiscal year 2010 
commitments to guarantee loans for debentures under section 303(b) 
of the Small Business Investment Act of 1958, shall not exceed 
$3,000,000,000: Provided further, That during fiscal year 2010, 
guarantees of trust certificates authorized by section 5(g) of the 
Small Business Act shall not exceed a principal amount of 
$12,000,000,000. In addition, for administrative expenses to carry 
out the direct and guaranteed loan programs, $153,000,000, which 
may be transferred to and merged with the appropriations for 
Salaries and Expenses. 


DISASTER LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For the cost of guaranteed loans, including the cost of modifying 
such loans as defined in section 502 of the Congressional Budget 
Act of 1974, $1,690,000, to remain available until expended, of 
which $352,357 is for loan guarantees as authorized by section 
42 of the Small Business Act, and $1,337,643 is for loan guarantees 
as authorized by section 12085 of Public Law 110–246. 


In addition, for administrative expenses to carry out the direct 
loan program authorized by section 7(b) of the Small Business 
Act and the guaranteed loan programs authorized by section 42 
of the Small Business Act and section 12085 of Public Law 110– 
246, $76,588,200, to be available until expended, of which 
$1,000,000 is for the Office of Inspector General of the Small Busi-
ness Administration for audits and reviews of disaster loans and 
the disaster loan programs and shall be transferred to and merged 
with the appropriations for the Office of Inspector General; of 
which $65,278,200 is for direct administrative expenses of loan 
making and servicing to carry out the direct loan program, which 
may be transferred to and merged with the appropriations for 
Salaries and Expenses; of which $9,000,000 is for indirect adminis-
trative expenses for the direct loan program, which may be trans-
ferred to and merged with the appropriations for Salaries and 
Expenses, and of which $1,310,000 is for administrative expenses 
to carry out the guaranteed loan programs, which may be trans-
ferred to and merged with the appropriations for Salaries and 
Expenses. 
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123 STAT. 3200 PUBLIC LAW 111–117—DEC. 16, 2009 


ADMINISTRATIVE PROVISIONS—SMALL BUSINESS ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 520. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Small Business Adminis-
tration in this Act may be transferred between such appropriations, 
but no such appropriation shall be increased by more than 10 
percent by any such transfers: Provided, That any transfer pursuant 
to this paragraph shall be treated as a reprogramming of funds 
under section 608 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 


SEC. 521. All disaster loans issued in Alaska or North Dakota 
shall be administered by the Small Business Administration and 
shall not be sold during fiscal year 2010. 


SEC. 522. Funds made available under section 525 of Public 
Law 111–8 for the Jackie Joyner-Kersee Center shall be made 
available to the Illinois Institute of Independent Colleges and 
Universities. 


SEC. 523. For an additional amount under the heading ‘‘Small 
Business Administration—Salaries and Expenses’’, $59,000,000, to 
remain available until September 30, 2011, which shall be for 
initiatives related to small business development and entrepreneur-
ship, including programmatic and construction activities, in the 
amounts and for the projects specified in the table that appears 
under the heading ‘‘Administrative Provisions—Small Business 
Administration’’ in the statement of managers to accompany this 
Act. 


UNITED STATES POSTAL SERVICE 


PAYMENT TO THE POSTAL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone 
on free and reduced rate mail, pursuant to subsections (c) and 
(d) of section 2401 of title 39, United States Code, $118,328,000, 
of which $89,328,000 shall not be available for obligation until 
October 1, 2010: Provided, That mail for overseas voting and mail 
for the blind shall continue to be free: Provided further, That 
6-day delivery and rural delivery of mail shall continue at not 
less than the 1983 level: Provided further, That none of the funds 
made available to the Postal Service by this Act shall be used 
to implement any rule, regulation, or policy of charging any officer 
or employee of any State or local child support enforcement agency, 
or any individual participating in a State or local program of child 
support enforcement, a fee for information requested or provided 
concerning an address of a postal customer: Provided further, That 
none of the funds provided in this Act shall be used to consolidate 
or close small rural and other small post offices in fiscal year 
2010. 


Overseas voting. 
Blind persons. 


Disaster 
assistance. 
Alaska. 
North Dakota. 
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123 STAT. 3201 PUBLIC LAW 111–117—DEC. 16, 2009 


OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$244,397,000, to be derived by transfer from the Postal Service 
Fund and expended as authorized by section 603(b)(3) of the Postal 
Accountability and Enhancement Act (Public Law 109–435). 


UNITED STATES TAX COURT 


SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109, $49,241,000: Provided, 
That travel expenses of the judges shall be paid upon the written 
certificate of the judge. 


TITLE VI 


GENERAL PROVISIONS—THIS ACT 


SEC. 601. None of the funds in this Act shall be used for 
the planning or execution of any program to pay the expenses 
of, or otherwise compensate, non-Federal parties intervening in 
regulatory or adjudicatory proceedings funded in this Act. 


SEC. 602. None of the funds appropriated in this Act shall 
remain available for obligation beyond the current fiscal year, nor 
may any be transferred to other appropriations, unless expressly 
so provided herein. 


SEC. 603. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract pursu-
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under 
existing law, or under existing Executive order issued pursuant 
to existing law. 


SEC. 604. None of the funds made available in this Act may 
be transferred to any department, agency, or instrumentality of 
the United States Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or any other appro-
priations Act. 


SEC. 605. None of the funds made available by this Act shall 
be available for any activity or for paying the salary of any Govern-
ment employee where funding an activity or paying a salary to 
a Government employee would result in a decision, determination, 
rule, regulation, or policy that would prohibit the enforcement of 
section 307 of the Tariff Act of 1930 (19 U.S.C. 1307). 


SEC. 606. No funds appropriated pursuant to this Act may 
be expended by an entity unless the entity agrees that in expending 
the assistance the entity will comply with the Buy American Act 
(41 U.S.C. 10a–10c). 


SEC. 607. No funds appropriated or otherwise made available 
under this Act shall be made available to any person or entity 


Contracts. 
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that has been convicted of violating the Buy American Act (41 
U.S.C. 10a–10c). 


SEC. 608. Except as otherwise provided in this Act, none of 
the funds provided in this Act, provided by previous appropriations 
Acts to the agencies or entities funded in this Act that remain 
available for obligation or expenditure in fiscal year 2010, or pro-
vided from any accounts in the Treasury derived by the collection 
of fees and available to the agencies funded by this Act, shall 
be available for obligation or expenditure through a reprogramming 
of funds that: (1) creates a new program; (2) eliminates a program, 
project, or activity; (3) increases funds or personnel for any program, 
project, or activity for which funds have been denied or restricted 
by the Congress; (4) proposes to use funds directed for a specific 
activity by the Committee on Appropriations of either the House 
of Representatives or the Senate for a different purpose; (5) aug-
ments existing programs, projects, or activities in excess of 
$5,000,000 or 10 percent, whichever is less; (6) reduces existing 
programs, projects, or activities by $5,000,000 or 10 percent, which-
ever is less; or (7) creates or reorganizes offices, programs, or 
activities unless prior approval is received from the Committees 
on Appropriations of the House of Representatives and the Senate: 
Provided, That prior to any significant reorganization or restruc-
turing of offices, programs, or activities, each agency or entity 
funded in this Act shall consult with the Committees on Appropria-
tions of the House of Representatives and the Senate: Provided 
further, That not later than 60 days after the date of enactment 
of this Act, each agency funded by this Act shall submit a report 
to the Committees on Appropriations of the House of Representa-
tives and the Senate to establish the baseline for application of 
reprogramming and transfer authorities for the current fiscal year: 
Provided further, That the report shall include: (1) a table for 
each appropriation with a separate column to display the President’s 
budget request, adjustments made by Congress, adjustments due 
to enacted rescissions, if appropriate, and the fiscal year enacted 
level; (2) a delineation in the table for each appropriation both 
by object class and program, project, and activity as detailed in 
the budget appendix for the respective appropriation; and (3) an 
identification of items of special congressional interest: Provided 
further, That the amount appropriated or limited for salaries and 
expenses for an agency shall be reduced by $100,000 per day for 
each day after the required date that the report has not been 
submitted to the Congress. 


SEC. 609. Except as otherwise specifically provided by law, 
not to exceed 50 percent of unobligated balances remaining available 
at the end of fiscal year 2010 from appropriations made available 
for salaries and expenses for fiscal year 2010 in this Act, shall 
remain available through September 30, 2011, for each such account 
for the purposes authorized: Provided, That a request shall be 
submitted to the Committees on Appropriations of the House of 
Representatives and the Senate for approval prior to the expendi-
ture of such funds: Provided further, That these requests shall 
be made in compliance with reprogramming guidelines. 


SEC. 610. None of the funds made available in this Act may 
be used by the Executive Office of the President to request from 
the Federal Bureau of Investigation any official background inves-
tigation report on any individual, except when— 


Expenditure 
request. 


Fines. 


Reports. 


Deadline. 
Reports. 
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(1) such individual has given his or her express written 
consent for such request not more than 6 months prior to 
the date of such request and during the same presidential 
administration; or 


(2) such request is required due to extraordinary cir-
cumstances involving national security. 
SEC. 611. The cost accounting standards promulgated under 


section 26 of the Office of Federal Procurement Policy Act (Public 
Law 93–400; 41 U.S.C. 422) shall not apply with respect to a 
contract under the Federal Employees Health Benefits Program 
established under chapter 89 of title 5, United States Code. 


SEC. 612. For the purpose of resolving litigation and imple-
menting any settlement agreements regarding the nonforeign area 
cost-of-living allowance program, the Office of Personnel Manage-
ment may accept and utilize (without regard to any restriction 
on unanticipated travel expenses imposed in an Appropriations 
Act) funds made available to the Office of Personnel Management 
pursuant to court approval. 


SEC. 613. No funds appropriated by this Act shall be available 
to pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefits 
program which provides any benefits or coverage for abortions. 


SEC. 614. The provision of section 613 shall not apply where 
the life of the mother would be endangered if the fetus were carried 
to term, or the pregnancy is the result of an act of rape or incest. 


SEC. 615. In order to promote Government access to commercial 
information technology, the restriction on purchasing nondomestic 
articles, materials, and supplies set forth in the Buy American 
Act (41 U.S.C. 10a et seq.), shall not apply to the acquisition 
by the Federal Government of information technology (as defined 
in section 11101 of title 40, United States Code), that is a commer-
cial item (as defined in section 4(12) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(12)). 


SEC. 616. Notwithstanding section 1353 of title 31, United 
States Code, no officer or employee of any regulatory agency or 
commission funded by this Act may accept on behalf of that agency, 
nor may such agency or commission accept, payment or reimburse-
ment from a non-Federal entity for travel, subsistence, or related 
expenses for the purpose of enabling an officer or employee to 
attend and participate in any meeting or similar function relating 
to the official duties of the officer or employee when the entity 
offering payment or reimbursement is a person or entity subject 
to regulation by such agency or commission, or represents a person 
or entity subject to regulation by such agency or commission, unless 
the person or entity is an organization described in section 501(c)(3) 
of the Internal Revenue Code of 1986 and exempt from tax under 
section 501(a) of such Code. 


SEC. 617. The Public Company Accounting Oversight Board 
shall have authority to obligate funds for the scholarship program 
established by section 109(c)(2) of the Sarbanes-Oxley Act of 2002 
(Public Law 107–204) in an aggregate amount not exceeding the 
amount of funds collected by the Board as of December 31, 2009, 
including accrued interest, as a result of the assessment of monetary 
penalties. Funds available for obligation in fiscal year 2010 shall 
remain available until expended. 


Abortion. 


Abortion. 
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SEC. 618. From the unobligated balances of prior year appro-
priations made available for the Privacy and Civil Liberties Over-
sight Board, $1,500,000 are rescinded. 


SEC. 619. During fiscal year 2010, for purposes of section 
908(b)(1) of the Trade Sanctions Reform and Export Enhancement 
Act of 2000 (22 U.S.C. 7207(b)(1)), the term ‘‘payment of cash 
in advance’’ shall be interpreted as payment before the transfer 
of title to, and control of, the exported items to the Cuban purchaser. 


SEC. 620. (a) Section 101(a)(1) of the Federal and District 
of Columbia Government Real Property Act of 2006 (Public Law 
109–396; 120 Stat. 2711) is amended to read as follows: 


‘‘(1) IN GENERAL.— 
‘‘(A) U.S. RESERVATION 13.—On the date on which the 


District of Columbia conveys to the Administrator of Gen-
eral Services all right, title, and interest of the District 
of Columbia in the property described in subsection (c), 
the Administrator shall convey to the District of Columbia 
all right, title, and interest of the United States in U.S. 
Reservation 13, subject to the conditions described in sub-
section (b). 


‘‘(B) OLD NAVAL HOSPITAL.—Not later than 60 days 
after the date of the enactment of the Financial Services 
and General Government Appropriations Act, 2010, the 
Administrator shall convey to the District of Columbia 
all right, title, and interest of the United States in Old 
Naval Hospital.’’. 


(b) The amendment made by subsection (a) shall take effect 
as if included in the enactment of the Federal and District of 
Columbia Government Real Property Act of 2006. 


SEC. 621. Notwithstanding section 708 of this Act, funds made 
available to the Commodity Futures Trading Commission and the 
Securities and Exchange Commission by this or any other Act 
may be used for the interagency funding and sponsorship of a 
joint advisory committee to advise on emerging regulatory issues. 


SEC. 622. Specific projects contained in the report of the Com-
mittee on Appropriations of the House of Representatives accom-
panying this Act (H. Rept. 111–202) that are considered congres-
sional earmarks for purposes of clause 9 of rule XXI of the Rules 
of the House of Representatives, when intended to be awarded 
to a for-profit entity, shall be awarded under a full and open 
competition. 


TITLE VII 


GENERAL PROVISIONS—GOVERNMENT-WIDE 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


SEC. 701. No department, agency, or instrumentality of the 
United States receiving appropriated funds under this or any other 
Act for fiscal year 2010 shall obligate or expend any such funds, 
unless such department, agency, or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
designed to ensure that all of its workplaces are free from the 
illegal use, possession, or distribution of controlled substances (as 
defined in the Controlled Substances Act (21 U.S.C. 802)) by the 


Earmarks. 


Effective date. 


Deadline. 


Effective date. 


40 USC 101 note. 


Definition. 
Cuba. 


Rescission. 
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officers and employees of such department, agency, or instrumen-
tality. 


SEC. 702. Unless otherwise specifically provided, the maximum 
amount allowable during the current fiscal year in accordance with 
section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses, ambu-
lances, law enforcement, and undercover surveillance vehicles), is 
hereby fixed at $13,197 except station wagons for which the max-
imum shall be $13,631: Provided, That these limits may be exceeded 
by not to exceed $3,700 for police-type vehicles, and by not to 
exceed $4,000 for special heavy-duty vehicles: Provided further, 
That the limits set forth in this section may not be exceeded 
by more than 5 percent for electric or hybrid vehicles purchased 
for demonstration under the provisions of the Electric and Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976: 
Provided further, That the limits set forth in this section may 
be exceeded by the incremental cost of clean alternative fuels 
vehicles acquired pursuant to Public Law 101–549 over the cost 
of comparable conventionally fueled vehicles. 


SEC. 703. Appropriations of the executive departments and 
independent establishments for the current fiscal year available 
for expenses of travel, or for the expenses of the activity concerned, 
are hereby made available for quarters allowances and cost-of- 
living allowances, in accordance with 5 U.S.C. 5922–5924. 


SEC. 704. Unless otherwise specified during the current fiscal 
year, no part of any appropriation contained in this or any other 
Act shall be used to pay the compensation of any officer or employee 
of the Government of the United States (including any agency 
the majority of the stock of which is owned by the Government 
of the United States) whose post of duty is in the continental 
United States unless such person: (1) is a citizen of the United 
States; (2) is a person who is lawfully admitted for permanent 
residence and is seeking citizenship as outlined in 8 U.S.C. 
1324b(a)(3)(B); (3) is a person who is admitted as a refugee under 
8 U.S.C. 1157 or is granted asylum under 8 U.S.C. 1158 and 
has filed a declaration of intention to become a lawful permanent 
resident and then a citizen when eligible; or (4) is a person who 
owes allegiance to the United States: Provided, That for purposes 
of this section, affidavits signed by any such person shall be consid-
ered prima facie evidence that the requirements of this section 
with respect to his or her status are being complied with: Provided 
further, That any person making a false affidavit shall be guilty 
of a felony, and upon conviction, shall be fined no more than 
$4,000 or imprisoned for not more than 1 year, or both: Provided 
further, That the above penal clause shall be in addition to, and 
not in substitution for, any other provisions of existing law: Provided 
further, That any payment made to any officer or employee contrary 
to the provisions of this section shall be recoverable in action 
by the Federal Government: Provided further, That this section 
shall not apply to any person who is an officer or employee of 
the Government of the United States on the date of enactment 
of this Act, or to international broadcasters employed by the Broad-
casting Board of Governors, or to temporary employment of trans-
lators, or to temporary employment in the field service (not to 
exceed 60 days) as a result of emergencies: Provided further, That 
this section does not apply to the employment as Wildland fire-
fighters for not more than 120 days of nonresident aliens employed 


Penalties. 


Affidavit. 


5 USC 3101 note. 


31 USC 1343 
note. 
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by the Department of the Interior or the USDA Forest Service 
pursuant to an agreement with another country. 


SEC. 705. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay-
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per-
formed in accordance with the Public Buildings Act of 1959 (73 
Stat. 479), the Public Buildings Amendments of 1972 (86 Stat. 
216), or other applicable law. 


SEC. 706. In addition to funds provided in this or any other 
Act, all Federal agencies are authorized to receive and use funds 
resulting from the sale of materials, including Federal records dis-
posed of pursuant to a records schedule recovered through recycling 
or waste prevention programs. Such funds shall be available until 
expended for the following purposes: 


(1) Acquisition, waste reduction and prevention, and 
recycling programs as described in Executive Order No. 13423 
(January 24, 2007), including any such programs adopted prior 
to the effective date of the Executive order. 


(2) Other Federal agency environmental management pro-
grams, including, but not limited to, the development and 
implementation of hazardous waste management and pollution 
prevention programs. 


(3) Other employee programs as authorized by law or as 
deemed appropriate by the head of the Federal agency. 
SEC. 707. Funds made available by this or any other Act for 


administrative expenses in the current fiscal year of the corpora-
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such 
funds are otherwise available, for rent in the District of Columbia; 
services in accordance with 5 U.S.C. 3109; and the objects specified 
under this head, all the provisions of which shall be applicable 
to the expenditure of such funds unless otherwise specified in 
the Act by which they are made available: Provided, That in the 
event any functions budgeted as administrative expenses are subse-
quently transferred to or paid from other funds, the limitations 
on administrative expenses shall be correspondingly reduced. 


SEC. 708. No part of any appropriation contained in this or 
any other Act shall be available for interagency financing of boards 
(except Federal Executive Boards), commissions, councils, commit-
tees, or similar groups (whether or not they are interagency entities) 
which do not have a prior and specific statutory approval to receive 
financial support from more than one agency or instrumentality. 


SEC. 709. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to 
a joint resolution duly adopted in accordance with the applicable 
law of the United States. 


SEC. 710. (a) Notwithstanding any other provision of law, and 
except as otherwise provided in this section, no part of any of 
the funds appropriated for fiscal year 2010, by this or any other 
Act, may be used to pay any prevailing rate employee described 
in section 5342(a)(2)(A) of title 5, United States Code— 


(1) during the period from the date of expiration of the 
limitation imposed by the comparable section for previous fiscal 


5 USC 5343 note. 


Applicability. 
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years until the normal effective date of the applicable wage 
survey adjustment that is to take effect in fiscal year 2010, 
in an amount that exceeds the rate payable for the applicable 
grade and step of the applicable wage schedule in accordance 
with such section; and 


(2) during the period consisting of the remainder of fiscal 
year 2010, in an amount that exceeds, as a result of a wage 
survey adjustment, the rate payable under paragraph (1) by 
more than the sum of— 


(A) the percentage adjustment taking effect in fiscal 
year 2010 under section 5303 of title 5, United States 
Code, in the rates of pay under the General Schedule; 
and 


(B) the difference between the overall average percent-
age of the locality-based comparability payments taking 
effect in fiscal year 2010 under section 5304 of such title 
(whether by adjustment or otherwise), and the overall aver-
age percentage of such payments which was effective in 
the previous fiscal year under such section. 


(b) Notwithstanding any other provision of law, no prevailing 
rate employee described in subparagraph (B) or (C) of section 
5342(a)(2) of title 5, United States Code, and no employee covered 
by section 5348 of such title, may be paid during the periods 
for which subsection (a) is in effect at a rate that exceeds the 
rates that would be payable under subsection (a) were subsection 
(a) applicable to such employee. 


(c) For the purposes of this section, the rates payable to an 
employee who is covered by this section and who is paid from 
a schedule not in existence on September 30, 2009, shall be deter-
mined under regulations prescribed by the Office of Personnel 
Management. 


(d) Notwithstanding any other provision of law, rates of pre-
mium pay for employees subject to this section may not be changed 
from the rates in effect on September 30, 2009, except to the 
extent determined by the Office of Personnel Management to be 
consistent with the purpose of this section. 


(e) This section shall apply with respect to pay for service 
performed after September 30, 2009. 


(f) For the purpose of administering any provision of law 
(including any rule or regulation that provides premium pay, retire-
ment, life insurance, or any other employee benefit) that requires 
any deduction or contribution, or that imposes any requirement 
or limitation on the basis of a rate of salary or basic pay, the 
rate of salary or basic pay payable after the application of this 
section shall be treated as the rate of salary or basic pay. 


(g) Nothing in this section shall be considered to permit or 
require the payment to any employee covered by this section at 
a rate in excess of the rate that would be payable were this section 
not in effect. 


(h) The Office of Personnel Management may provide for excep-
tions to the limitations imposed by this section if the Office deter-
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 


SEC. 711. During the period in which the head of any depart-
ment or agency, or any other officer or civilian employee of the 
Federal Government appointed by the President of the United 
States, holds office, no funds may be obligated or expended in 


Notification. 


Applicability. 


Regulations. 
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excess of $5,000 to furnish or redecorate the office of such depart-
ment head, agency head, officer, or employee, or to purchase fur-
niture or make improvements for any such office, unless advance 
notice of such furnishing or redecoration is transmitted to the 
Committees on Appropriations of the House of Representatives and 
the Senate. For the purposes of this section, the term ‘‘office’’ 
shall include the entire suite of offices assigned to the individual, 
as well as any other space used primarily by the individual or 
the use of which is directly controlled by the individual. 


SEC. 712. Notwithstanding section 31 U.S.C. 1346, or section 
708 of this Act, funds made available for the current fiscal year 
by this or any other Act shall be available for the interagency 
funding of national security and emergency preparedness tele-
communications initiatives which benefit multiple Federal depart-
ments, agencies, or entities, as provided by Executive Order No. 
12472 (April 3, 1984). 


SEC. 713. (a) None of the funds appropriated by this or any 
other Act may be obligated or expended by any Federal department, 
agency, or other instrumentality for the salaries or expenses of 
any employee appointed to a position of a confidential or policy- 
determining character excepted from the competitive service pursu-
ant to 5 U.S.C. 3302, without a certification to the Office of Per-
sonnel Management from the head of the Federal department, 
agency, or other instrumentality employing the Schedule C 
appointee that the Schedule C position was not created solely 
or primarily in order to detail the employee to the White House. 


(b) The provisions of this section shall not apply to Federal 
employees or members of the armed forces detailed to or from— 


(1) the Central Intelligence Agency; 
(2) the National Security Agency; 
(3) the Defense Intelligence Agency; 
(4) the National Geospatial-Intelligence Agency; 
(5) the offices within the Department of Defense for the 


collection of specialized national foreign intelligence through 
reconnaissance programs; 


(6) the Bureau of Intelligence and Research of the Depart-
ment of State; 


(7) any agency, office, or unit of the Army, Navy, Air 
Force, and Marine Corps, the Department of Homeland Secu-
rity, the Federal Bureau of Investigation and the Drug Enforce-
ment Administration of the Department of Justice, the Depart-
ment of Transportation, the Department of the Treasury, and 
the Department of Energy performing intelligence functions; 
and 


(8) the Director of National Intelligence or the Office of 
the Director of National Intelligence. 
SEC. 714. No part of any appropriation contained in this or 


any other Act shall be available for the payment of the salary 
of any officer or employee of the Federal Government, who— 


(1) prohibits or prevents, or attempts or threatens to pro-
hibit or prevent, any other officer or employee of the Federal 
Government from having any direct oral or written communica-
tion or contact with any Member, committee, or subcommittee 
of the Congress in connection with any matter pertaining to 
the employment of such other officer or employee or pertaining 
to the department or agency of such other officer or employee 
in any way, irrespective of whether such communication or 


Definition. 
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contact is at the initiative of such other officer or employee 
or in response to the request or inquiry of such Member, com-
mittee, or subcommittee; or 


(2) removes, suspends from duty without pay, demotes, 
reduces in rank, seniority, status, pay, or performance or effi-
ciency rating, denies promotion to, relocates, reassigns, trans-
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any other officer or employee of the Federal 
Government, or attempts or threatens to commit any of the 
foregoing actions with respect to such other officer or employee, 
by reason of any communication or contact of such other officer 
or employee with any Member, committee, or subcommittee 
of the Congress as described in paragraph (1). 
SEC. 715. (a) None of the funds made available in this or 


any other Act may be obligated or expended for any employee 
training that— 


(1) does not meet identified needs for knowledge, skills, 
and abilities bearing directly upon the performance of official 
duties; 


(2) contains elements likely to induce high levels of emo-
tional response or psychological stress in some participants; 


(3) does not require prior employee notification of the con-
tent and methods to be used in the training and written end 
of course evaluation; 


(4) contains any methods or content associated with reli-
gious or quasi-religious belief systems or ‘‘new age’’ belief sys-
tems as defined in Equal Employment Opportunity Commission 
Notice N–915.022, dated September 2, 1988; or 


(5) is offensive to, or designed to change, participants— 
personal values or lifestyle outside the workplace. 
(b) Nothing in this section shall prohibit, restrict, or otherwise 


preclude an agency from conducting training bearing directly upon 
the performance of official duties. 


SEC. 716. No funds appropriated in this or any other Act 
may be used to implement or enforce the agreements in Standard 
Forms 312 and 4414 of the Government or any other nondisclosure 
policy, form, or agreement if such policy, form, or agreement does 
not contain the following provisions: ‘‘These restrictions are con-
sistent with and do not supersede, conflict with, or otherwise alter 
the employee obligations, rights, or liabilities created by Executive 
Order No. 12958; section 7211 of title 5, United States Code (gov-
erning disclosures to Congress); section 1034 of title 10, United 
States Code, as amended by the Military Whistleblower Protection 
Act (governing disclosure to Congress by members of the military); 
section 2302(b)(8) of title 5, United States Code, as amended by 
the Whistleblower Protection Act of 1989 (governing disclosures 
of illegality, waste, fraud, abuse or public health or safety threats); 
the Intelligence Identities Protection Act of 1982 (50 U.S.C. 421 
et seq.) (governing disclosures that could expose confidential 
Government agents); and the statutes which protect against disclo-
sure that may compromise the national security, including sections 
641, 793, 794, 798, and 952 of title 18, United States Code, and 
section 4(b) of the Subversive Activities Act of 1950 (50 U.S.C. 
783(b)). The definitions, requirements, obligations, rights, sanctions, 
and liabilities created by said Executive order and listed statutes 
are incorporated into this agreement and are controlling.’’: Provided, 
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That notwithstanding the preceding paragraph, a nondisclosure 
policy form or agreement that is to be executed by a person con-
nected with the conduct of an intelligence or intelligence-related 
activity, other than an employee or officer of the United States 
Government, may contain provisions appropriate to the particular 
activity for which such document is to be used. Such form or 
agreement shall, at a minimum, require that the person will not 
disclose any classified information received in the course of such 
activity unless specifically authorized to do so by the United States 
Government. Such nondisclosure forms shall also make it clear 
that they do not bar disclosures to Congress, or to an authorized 
official of an executive agency or the Department of Justice, that 
are essential to reporting a substantial violation of law. 


SEC. 717. No part of any funds appropriated in this or any 
other Act shall be used by an agency of the executive branch, 
other than for normal and recognized executive-legislative relation-
ships, for publicity or propaganda purposes, and for the preparation, 
distribution or use of any kit, pamphlet, booklet, publication, radio, 
television, or film presentation designed to support or defeat legisla-
tion pending before the Congress, except in presentation to the 
Congress itself. 


SEC. 718. None of the funds appropriated by this or any other 
Act may be used by an agency to provide a Federal employee’s 
home address to any labor organization except when the employee 
has authorized such disclosure or when such disclosure has been 
ordered by a court of competent jurisdiction. 


SEC. 719. None of the funds made available in this Act or 
any other Act may be used to provide any non-public information 
such as mailing or telephone lists to any person or any organization 
outside of the Federal Government without the approval of the 
Committees on Appropriations of the House of Representatives and 
the Senate. 


SEC. 720. No part of any appropriation contained in this or 
any other Act shall be used directly or indirectly, including by 
private contractor, for publicity or propaganda purposes within 
the United States not heretofore authorized by the Congress. 


SEC. 721. (a) In this section, the term ‘‘agency’’— 
(1) means an Executive agency, as defined under 5 U.S.C. 


105; 
(2) includes a military department, as defined under section 


102 of such title, the Postal Service, and the Postal Regulatory 
Commission; and 


(3) shall not include the Government Accountability Office. 
(b) Unless authorized in accordance with law or regulations 


to use such time for other purposes, an employee of an agency 
shall use official time in an honest effort to perform official duties. 
An employee not under a leave system, including a Presidential 
appointee exempted under 5 U.S.C. 6301(2), has an obligation to 
expend an honest effort and a reasonable proportion of such 
employee’s time in the performance of official duties. 


SEC. 722. Notwithstanding 31 U.S.C. 1346 and section 708 
of this Act, funds made available for the current fiscal year by 
this or any other Act to any department or agency, which is a 
member of the Federal Accounting Standards Advisory Board 
(FASAB), shall be available to finance an appropriate share of 
FASAB administrative costs. 


Lobbying. 
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(TRANSFER OF FUNDS) 


SEC. 723. Notwithstanding 31 U.S.C. 1346 and section 708 
of this Act, the head of each Executive department and agency 
is hereby authorized to transfer to or reimburse ‘‘General Services 
Administration, Government-wide Policy’’ with the approval of the 
Director of the Office of Management and Budget, funds made 
available for the current fiscal year by this or any other Act, 
including rebates from charge card and other contracts: Provided, 
That these funds shall be administered by the Administrator of 
General Services to support Government-wide financial, information 
technology, procurement, and other management innovations, initia-
tives, and activities, as approved by the Director of the Office 
of Management and Budget, in consultation with the appropriate 
interagency groups designated by the Director (including the Presi-
dent’s Management Council for overall management improvement 
initiatives, the Chief Financial Officers Council for financial 
management initiatives, the Chief Information Officers Council for 
information technology initiatives, the Chief Human Capital Offi-
cers Council for human capital initiatives, the Chief Acquisition 
Officers Council for procurement initiatives, and the Performance 
Improvement Council for performance improvement initiatives): 
Provided further, That the total funds transferred or reimbursed 
shall not exceed $17,000,000: Provided further, That such transfers 
or reimbursements may only be made after 15 days following 
notification of the Committees on Appropriations by the Director 
of the Office of Management and Budget. 


SEC. 724. Notwithstanding any other provision of law, a woman 
may breastfeed her child at any location in a Federal building 
or on Federal property, if the woman and her child are otherwise 
authorized to be present at the location. 


SEC. 725. Notwithstanding 31 U.S.C. 1346, or section 708 of 
this Act, funds made available for the current fiscal year by this 
or any other Act shall be available for the interagency funding 
of specific projects, workshops, studies, and similar efforts to carry 
out the purposes of the National Science and Technology Council 
(authorized by Executive Order No. 12881), which benefit multiple 
Federal departments, agencies, or entities: Provided, That the Office 
of Management and Budget shall provide a report describing the 
budget of and resources connected with the National Science and 
Technology Council to the Committees on Appropriations, the House 
Committee on Science and Technology, and the Senate Committee 
on Commerce, Science, and Transportation 90 days after enactment 
of this Act. 


SEC. 726. Any request for proposals, solicitation, grant applica-
tion, form, notification, press release, or other publications involving 
the distribution of Federal funds shall indicate the agency providing 
the funds, the Catalog of Federal Domestic Assistance Number, 
as applicable, and the amount provided: Provided, That this provi-
sion shall apply to direct payments, formula funds, and grants 
received by a State receiving Federal funds. 


SEC. 727. (a) PROHIBITION OF FEDERAL AGENCY MONITORING 
OF INDIVIDUALS’ INTERNET USE.—None of the funds made available 
in this or any other Act may be used by any Federal agency— 
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(1) to collect, review, or create any aggregation of data, 
derived from any means, that includes any personally identifi-
able information relating to an individual’s access to or use 
of any Federal Government Internet site of the agency; or 


(2) to enter into any agreement with a third party 
(including another government agency) to collect, review, or 
obtain any aggregation of data, derived from any means, that 
includes any personally identifiable information relating to an 
individual’s access to or use of any nongovernmental Internet 
site. 
(b) EXCEPTIONS.—The limitations established in subsection (a) 


shall not apply to— 
(1) any record of aggregate data that does not identify 


particular persons; 
(2) any voluntary submission of personally identifiable 


information; 
(3) any action taken for law enforcement, regulatory, or 


supervisory purposes, in accordance with applicable law; or 
(4) any action described in subsection (a)(1) that is a system 


security action taken by the operator of an Internet site and 
is necessarily incident to providing the Internet site services 
or to protecting the rights or property of the provider of the 
Internet site. 
(c) DEFINITIONS.—For the purposes of this section: 


(1) The term ‘‘regulatory’’ means agency actions to imple-
ment, interpret or enforce authorities provided in law. 


(2) The term ‘‘supervisory’’ means examinations of the 
agency’s supervised institutions, including assessing safety and 
soundness, overall financial condition, management practices 
and policies and compliance with applicable standards as pro-
vided in law. 
SEC. 728. (a) None of the funds appropriated by this Act may 


be used to enter into or renew a contract which includes a provision 
providing prescription drug coverage, except where the contract 
also includes a provision for contraceptive coverage. 


(b) Nothing in this section shall apply to a contract with— 
(1) any of the following religious plans: 


(A) Personal Care’s HMO; and 
(B) OSF HealthPlans, Inc.; and 


(2) any existing or future plan, if the carrier for the plan 
objects to such coverage on the basis of religious beliefs. 
(c) In implementing this section, any plan that enters into 


or renews a contract under this section may not subject any indi-
vidual to discrimination on the basis that the individual refuses 
to prescribe or otherwise provide for contraceptives because such 
activities would be contrary to the individual’s religious beliefs 
or moral convictions. 


(d) Nothing in this section shall be construed to require cov-
erage of abortion or abortion-related services. 


SEC. 729. The Congress of the United States recognizes the 
United States Anti-Doping Agency (USADA) as the official anti- 
doping agency for Olympic, Pan American, and Paralympic sport 
in the United States. 


SEC. 730. Notwithstanding any other provision of law, funds 
appropriated for official travel by Federal departments and agencies 
may be used by such departments and agencies, if consistent with 
Office of Management and Budget Circular A–126 regarding official 
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travel for Government personnel, to participate in the fractional 
aircraft ownership pilot program. 


SEC. 731. Notwithstanding any other provision of law, none 
of the funds appropriated or made available under this Act or 
any other appropriations Act may be used to implement or enforce 
restrictions or limitations on the Coast Guard Congressional Fellow-
ship Program, or to implement the proposed regulations of the 
Office of Personnel Management to add sections 300.311 through 
300.316 to part 300 of title 5 of the Code of Federal Regulations, 
published in the Federal Register, volume 68, number 174, on 
September 9, 2003 (relating to the detail of executive branch 
employees to the legislative branch). 


SEC. 732. Notwithstanding any other provision of law, no execu-
tive branch agency shall purchase, construct, and/or lease any addi-
tional facilities, except within or contiguous to existing locations, 
to be used for the purpose of conducting Federal law enforcement 
training without the advance approval of the Committees on Appro-
priations of the House of Representatives and the Senate, except 
that the Federal Law Enforcement Training Center is authorized 
to obtain the temporary use of additional facilities by lease, contract, 
or other agreement for training which cannot be accommodated 
in existing Center facilities. 


SEC. 733. (a) For fiscal year 2010, no funds shall be available 
for transfers or reimbursements to the E-Government initiatives 
sponsored by the Office of Management and Budget prior to 15 
days following submission of a report to the Committees on Appro-
priations of the House of Representatives and the Senate by the 
Director of the Office of Management and Budget and receipt of 
approval to transfer funds by the Committees on Appropriations 
of the House of Representatives and the Senate. 


(b) The report in subsection (a) and other required justification 
materials shall include at a minimum— 


(1) a description of each initiative including but not limited 
to its objectives, benefits, development status, risks, cost 
effectiveness (including estimated net costs or savings to the 
government), and the estimated date of full operational capa-
bility; 


(2) the total development cost of each initiative by fiscal 
year including costs to date, the estimated costs to complete 
its development to full operational capability, and estimated 
annual operations and maintenance costs; and 


(3) the sources and distribution of funding by fiscal year 
and by agency and bureau for each initiative including agency 
contributions to date and estimated future contributions by 
agency. 
(c) No funds shall be available for obligation or expenditure 


for new E-Government initiatives without the explicit approval 
of the Committees on Appropriations of the House of Representa-
tives and the Senate. 


SEC. 734. Notwithstanding section 1346 of title 31, United 
States Code, and section 708 of this Act and any other provision 
of law, the head of each appropriate executive department and 
agency shall transfer to or reimburse the Federal Aviation Adminis-
tration, upon the direction of the Director of the Office of Manage-
ment and Budget, funds made available by this or any other Act 
for the purposes described below, and shall submit budget requests 
for such purposes. These funds shall be administered by the Federal 
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Aviation Administration, in consultation with the appropriate inter-
agency groups designated by the Director and shall be used to 
ensure the uninterrupted, continuous operation of the Midway Atoll 
Airfield by the Federal Aviation Administration pursuant to an 
operational agreement with the Department of the Interior for 
the entirety of fiscal year 2010 and any period thereafter that 
precedes the enactment of the Financial Services and General 
Government Appropriations Act, 2011. The Director of the Office 
of Management and Budget shall mandate the necessary transfers 
after determining an equitable allocation between the appropriate 
executive departments and agencies of the responsibility for funding 
the continuous operation of the Midway Atoll Airfield based on, 
but not limited to, potential use, interest in maintaining aviation 
safety, and applicability to governmental operations and agency 
mission. The total funds transferred or reimbursed shall not exceed 
$6,000,000 for any 12-month period. Such sums shall be sufficient 
to ensure continued operation of the airfield throughout the period 
cited above. Funds shall be available for operation of the airfield 
or airfield-related capital upgrades. The Director of the Office of 
Management and Budget shall notify the Committees on Appropria-
tions of the House of Representatives and the Senate of such trans-
fers or reimbursements within 15 days of this Act. Such transfers 
or reimbursements shall begin within 30 days of enactment of 
this Act. 


SEC. 735. None of the funds appropriated or otherwise made 
available by this or any other Act may be used to begin or announce 
a study or public-private competition regarding the conversion to 
contractor performance of any function performed by Federal 
employees pursuant to Office of Management and Budget Circular 
A–76 or any other administrative regulation, directive, or policy. 


SEC. 736. Unless otherwise authorized by existing law, none 
of the funds provided in this Act or any other Act may be used 
by an executive branch agency to produce any prepackaged news 
story intended for broadcast or distribution in the United States, 
unless the story includes a clear notification within the text or 
audio of the prepackaged news story that the prepackaged news 
story was prepared or funded by that executive branch agency. 


SEC. 737. None of the funds made available in this Act may 
be used in contravention of section 552a of title 5, United States 
Code (popularly known as the Privacy Act) and regulations imple-
menting that section. 


SEC. 738. Each executive department and agency shall evaluate 
the creditworthiness of an individual before issuing the individual 
a government travel charge card. Such evaluations for individually 
billed travel charge cards shall include an assessment of the individ-
ual’s consumer report from a consumer reporting agency as those 
terms are defined in section 603 of the Fair Credit Reporting 
Act (Public Law 91–508): Provided, That the department or agency 
may not issue a government travel charge card to an individual 
that either lacks a credit history or is found to have an unsatisfac-
tory credit history as a result of this evaluation: Provided further, 
That this restriction shall not preclude issuance of a restricted- 
use charge, debit, or stored value card made in accordance with 
agency procedures to: (1) an individual with an unsatisfactory credit 
history where such card is used to pay travel expenses and the 
agency determines there is no suitable alternative payment mecha-
nism available before issuing the card; or (2) an individual who 
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lacks a credit history. Each executive department and agency shall 
establish guidelines and procedures for disciplinary actions to be 
taken against agency personnel for improper, fraudulent, or abusive 
use of government charge cards, which shall include appropriate 
disciplinary actions for use of charge cards for purposes, and at 
establishments, that are inconsistent with the official business of 
the Department or agency or with applicable standards of conduct. 


SEC. 739. (a) DEFINITIONS.—For purposes of this section the 
following definitions apply: 


(1) GREAT LAKES.—The terms ‘‘Great Lakes’’ and ‘‘Great 
Lakes State’’ have the same meanings as such terms have 
in section 506 of the Water Resources Development Act of 
2000 (42 U.S.C. 1962d–22). 


(2) GREAT LAKES RESTORATION ACTIVITIES.—The term 
‘‘Great Lakes restoration activities’’ means any Federal or State 
activity primarily or entirely within the Great Lakes watershed 
that seeks to improve the overall health of the Great Lakes 
ecosystem. 
(b) REPORT.—Not later than 45 days after submission of the 


budget of the President to Congress, the Director of the Office 
of Management and Budget, in coordination with the Governor 
of each Great Lakes State and the Great Lakes Interagency Task 
Force, shall submit to the appropriate authorizing and appro-
priating committees of the Senate and the House of Representatives 
a financial report, certified by the Secretary of each agency that 
has budget authority for Great Lakes restoration activities, con-
taining— 


(1) an interagency budget crosscut report that— 
(A) displays the budget proposed, including any 


planned interagency or intra-agency transfer, for each of 
the Federal agencies that carries out Great Lakes restora-
tion activities in the upcoming fiscal year, separately 
reporting the amount of funding to be provided under 
existing laws pertaining to the Great Lakes ecosystem; 
and 


(B) identifies all expenditures since fiscal year 2004 
by the Federal Government and State governments for 
Great Lakes restoration activities; 
(2) a detailed accounting of all funds received and obligated 


by all Federal agencies and, to the extent available, State 
agencies using Federal funds, for Great Lakes restoration activi-
ties during the current and previous fiscal years; 


(3) a budget for the proposed projects (including a descrip-
tion of the project, authorization level, and project status) to 
be carried out in the upcoming fiscal year with the Federal 
portion of funds for activities; and 


(4) a listing of all projects to be undertaken in the upcoming 
fiscal year with the Federal portion of funds for activities. 
SEC. 740. (a) IN GENERAL.—None of the funds appropriated 


or otherwise made available by this or any other Act may be 
used for any Federal Government contract with any foreign incor-
porated entity which is treated as an inverted domestic corporation 
under section 835(b) of the Homeland Security Act of 2002 (6 
U.S.C. 395(b)) or any subsidiary of such an entity. 


(b) WAIVERS.— 
(1) IN GENERAL.—Any Secretary shall waive subsection (a) 


with respect to any Federal Government contract under the 
Determination. 
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authority of such Secretary if the Secretary determines that 
the waiver is required in the interest of national security. 


(2) REPORT TO CONGRESS.—Any Secretary issuing a waiver 
under paragraph (1) shall report such issuance to Congress. 
(c) EXCEPTION.—This section shall not apply to any Federal 


Government contract entered into before the date of the enactment 
of this Act, or to any task order issued pursuant to such contract. 


SEC. 741. None of the funds made available by this or any 
other Act may be used to implement, administer, enforce, or apply 
the rule entitled ‘‘Competitive Area’’ published by the Office of 
Personnel Management in the Federal Register on April 15, 2008 
(73 Fed. Reg. 20180 et seq.). 


SEC. 742. (a) Section 748 of the Financial Services and General 
Government Appropriations Act, 2009 (Public Law 111–8, division 
D) is repealed. 


(b) Hereafter, the President may modify or replace Executive 
Order No. 13423 if the President determines that a revised or 
new executive order will achieve equal or better environmental 
or energy efficiency results. 


SEC. 743. (a) SERVICE CONTRACT INVENTORY REQUIREMENT.— 
(1) GUIDANCE.—Not later than March 1, 2010, the Director 


of the Office of Management and Budget shall develop and 
disseminate guidance to aid executive agencies in establishing 
systems for the collection of information required to meet the 
requirements of this section and to ensure consistency of inven-
tories across agencies. 


(2) REPORT.—Not later than July 31, 2010, the Director 
of the Office of Management and Budget shall submit a report 
to Congress on the status of efforts to enable executive agencies 
to prepare the inventories required under paragraph (3), 
including the development, as appropriate, of guidance, meth-
odologies, and technical tools. 


(3) INVENTORY CONTENTS.—Not later than December 31, 
2010, and annually thereafter, the head of each executive 
agency required to submit an inventory in accordance with 
the Federal Activities Inventory Reform Act of 1998 (Public 
Law 105–270; 31 U.S.C. 501 note), other than the Department 
of Defense, shall submit to the Office of Management and 
Budget an annual inventory of service contracts awarded or 
extended through the exercise of an option on or after April 
1, 2010, for or on behalf of such agency. For each service 
contract, the entry for an inventory under this section shall 
include, for the preceding fiscal year, the following: 


(A) A description of the services purchased by the 
executive agency and the role the services played in 
achieving agency objectives, regardless of whether such 
a purchase was made through a contract or task order. 


(B) The organizational component of the executive 
agency administering the contract, and the organizational 
component of the agency whose requirements are being 
met through contractor performance of the service. 


(C) The total dollar amount obligated for services under 
the contract and the funding source for the contract. 


(D) The total dollar amount invoiced for services under 
the contract. 


(E) The contract type and date of award. 
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(F) The name of the contractor and place of perform-
ance. 


(G) The number and work location of contractor and 
subcontractor employees, expressed as full-time equivalents 
for direct labor, compensated under the contract. 


(H) Whether the contract is a personal services con-
tract. 


(I) Whether the contract was awarded on a noncompeti-
tive basis, regardless of date of award. 


(b) FORM.—Reports required under this section shall be sub-
mitted in unclassified form, but may include a classified annex. 


(c) PUBLICATION.—Not later than 30 days after the date on 
which the inventory under subsection (a)(3) is required to be sub-
mitted to the Office of Management and Budget, the head of each 
executive agency shall— 


(1) make the inventory available to the public; and 
(2) publish in the Federal Register a notice that the inven-


tory is available to the public. 
(d) GOVERNMENT-WIDE INVENTORY REPORT.—Not later than 90 


days after the deadline for submitting inventories under subsection 
(a)(3), and annually thereafter, the Director of the Office of Manage-
ment and Budget shall submit to Congress and make publicly 
available on the Office of Management and Budget website a report 
on the inventories submitted. The report shall identify whether 
each agency required to submit an inventory under subsection 
(a)(3) has met such requirement and summarize the information 
submitted by each executive agency required to have a Chief Finan-
cial Officer pursuant to section 901 of title 31, United States Code. 


(e) REVIEW AND PLANNING REQUIREMENTS.—Not later than 180 
days after the deadline for submitting inventories under subsection 
(a)(3) for an executive agency, the head of the executive agency, 
or an official designated by the agency head shall— 


(1) review the contracts and information in the inventory; 
(2) ensure that— 


(A) each contract in the inventory that is a personal 
services contract has been entered into, and is being per-
formed, in accordance with applicable laws and regulations; 


(B) the agency is giving special management attention 
to functions that are closely associated with inherently 
governmental functions; 


(C) the agency is not using contractor employees to 
perform inherently governmental functions; 


(D) the agency has specific safeguards and monitoring 
systems in place to ensure that work being performed 
by contractors has not changed or expanded during 
performance to become an inherently governmental func-
tion; 


(E) the agency is not using contractor employees to 
perform critical functions in such a way that could affect 
the ability of the agency to maintain control of its mission 
and operations; and 


(F) there are sufficient internal agency resources to 
manage and oversee contracts effectively; 
(3) identify contracts that have been poorly performed, 


as determined by a contracting officer, because of excessive 
costs or inferior quality; and 
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(4) identify contracts that should be considered for conver-
sion to— 


(A) performance by Federal employees of the executive 
agency in accordance with agency insourcing guidelines 
required under section 736 of the Financial Services and 
General Government Appropriations Act, 2009 (Public Law 
111–8, division D); or 


(B) an alternative acquisition approach that would 
better enable the agency to efficiently utilize its assets 
and achieve its public mission. 


(f) REPORT ON ACTIONS TAKEN IN RESPONSE TO ANNUAL INVEN-
TORY.—Not later than one year after submitting an annual inven-
tory under subsection (a)(3), the head of each executive agency 
submitting such an inventory shall submit to the Office of Manage-
ment and Budget a report summarizing the actions taken pursuant 
to subsection (e), including any actions taken to consider and convert 
functions from contractor to Federal employee performance. The 
report shall be included as an attachment to the next annual 
inventory and made publicly available in accordance with subsection 
(c). 


(g) SUBMISSION OF SERVICE CONTRACT INVENTORY BEFORE 
PUBLIC-PRIVATE COMPETITION.—Notwithstanding any other provi-
sion of law, beginning in fiscal year 2011, if an executive agency 
has not submitted to the Office of Management and Budget the 
inventory required under subsection (a)(3) for the prior fiscal year, 
the agency may not begin, plan for, or announce a study or public- 
private competition regarding the conversion to contractor perform-
ance of any function performed by Federal employees pursuant 
to Office of Management and Budget Circular A–76 or any other 
administrative regulation or directive until such time as the inven-
tory is submitted for the prior fiscal year. 


(h) GAO REPORTS ON IMPLEMENTATION.— 
(1) REPORT ON GUIDANCE.—Not later than 120 days after 


submission of the report by the Director of the Office of Manage-
ment and Budget required under subsection (a)(2), the Comp-
troller General of the United States shall report on the guidance 
issued and actions taken by the Director. The report shall 
be submitted to the Committee on Homeland Security and 
Governmental Affairs and the Committee on Appropriations 
of the Senate and the Committee on Oversight and Government 
Reform and the Committee on Appropriations of the House 
of Representatives. 


(2) REPORTS ON INVENTORIES.— 
(A) INITIAL INVENTORY.—Not later than September 30, 


2011, the Comptroller General of the United States shall 
submit a report to the Committees named in the preceding 
paragraph on the initial implementation by executive agen-
cies of the inventory requirement in subsection (a)(3) with 
respect to inventories required to be submitted by 
December 31, 2010. 


(B) SECOND INVENTORY.—Not later than September 30, 
2012, the Comptroller General shall submit a report to 
the same Committees on annual inventories required to 
be submitted by December 31, 2011. 
(3) PERIODIC BRIEFINGS.—The Comptroller General shall 


provide periodic briefings, as may be requested by the Commit-
tees, on matters related to implementation of this section. 


Effective date. 
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(i) EXECUTIVE AGENCY DEFINED.—In this section, the term 
‘‘executive agency’’ has the meaning given the term in section 4 
of the Office of Federal Procurement Policy Act (41 U.S.C. 403). 


SEC. 744. (a) The adjustment in rates of basic pay for employees 
under the statutory pay systems that takes effect in fiscal year 
2010 under section 5303 of title 5, United States Code, shall be 
an increase of 1.5 percent, and the overall average percentage 
of the adjustments taking effect in such fiscal year under sections 
5304–5304a of such title 5 shall be an increase of 0.5 percent 
(with comparability payments to be determined and allocated among 
pay localities by the President). Adjustments under the preceding 
sentence shall also apply to civilian employees in the Department 
of Homeland Security and in the Department of Defense. All adjust-
ments under this subsection shall be effective as of the first day 
of the first applicable pay period beginning on or after January 
1, 2010. 


(b) Notwithstanding section 710, the adjustment in rates of 
basic pay for the statutory pay systems that take place in fiscal 
year 2010 under sections 5344 and 5348 of title 5, United States 
Code, shall be no less than the percentages in subsection (a) as 
employees in the same location whose rates of basic pay are adjusted 
pursuant to the statutory pay systems under section 5303 and 
5304–5304a of title 5, United States Code. Prevailing rate employees 
at locations where there are no employees whose pay is increased 
pursuant to sections 5303 and 5304–5304a of such title 5 and 
prevailing rate employees described in section 5343(a)(5) of such 
title 5 shall be considered to be located in the pay locality designated 
as ‘‘Rest of U.S.’’ pursuant to section 5304 of such title 5 for 
purposes of this subsection. 


(c) Funds used to carry out this section shall be paid from 
appropriations, which are made to each applicable department or 
agency for salaries and expenses for fiscal year 2010. 


SEC. 745. (a) Section 5538 of title 5, United States Code, is 
amended by striking subsection (b) and inserting the following: 


‘‘(b) Amounts under this section shall be payable with respect 
to each pay period (which would otherwise apply if the employee’s 
civilian employment had not been interrupted)— 


‘‘(1) during which such employee is entitled to re-employ-
ment rights under chapter 43 of title 38 with respect to the 
position from which such employee is absent (as referred to 
in subsection (a)); and 


‘‘(2) for which such employee does not otherwise receive 
basic pay (including by taking any annual, military, or other 
paid leave) to which such employee is entitled by virtue of 
such employee’s civilian employment with the Government.’’. 
(b) The amendments made by this section shall take effect 


on the first day of the first applicable pay period beginning on 
or after the date of the enactment of this Act. 


SEC. 746. Except as expressly provided otherwise, any reference 
to ‘‘this Act’’ contained in any title other than title IV or VIII 
shall not apply to such title IV or VIII. 


SEC. 747. (a) DEFINITIONS.—For purposes of this section the 
following definitions apply: 


(1) The term ‘‘covered manufacturer’’ means— 
(A) an automobile manufacturer in which the United 


States Government has an ownership interest, or to which 
the Government has provided financial assistance under 


Effective date. 
5 USC 5538 note. 


Applicability. 
Effective date. 


President. 
Determination. 
5 USC 5303 note. 
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title I of the Emergency Economic Stabilization Act of 
2008; or 


(B) an automobile manufacturer which acquired more 
than half of the assets of an automobile manufacturer 
in which the United States Government has an ownership 
interest, or to which the Government has provided financial 
assistance under title I of the Emergency Economic Sta-
bilization Act of 2008. 
(2) The term ‘‘covered dealership’’ means an automobile 


dealership that had a franchise agreement for the sale and 
service of vehicles of a brand or brands with a covered manufac-
turer in effect as of October 3, 2008, and such agreement 
was terminated, not assigned in the form existing on October 
3, 2008 to another covered manufacturer in connection with 
an acquisition of assets related to the manufacture of that 
vehicle brand or brands, not renewed, or not continued during 
the period beginning on October 3, 2008, and ending on 
December 31, 2010. 
(b) A covered dealership that was not lawfully terminated under 


applicable State law on or before April 29, 2009, shall have the 
right to seek, through binding arbitration, continuation, or 
reinstatement of a franchise agreement, or to be added as a 
franchisee to the dealer network of the covered manufacturer in 
the geographical area where the covered dealership was located 
when its franchise agreement was terminated, not assigned, not 
renewed, or not continued. Such continuation, reinstatement, or 
addition shall be limited to each brand owned and manufactured 
by the covered manufacturer at the time the arbitration commences, 
to the extent that the covered dealership had been a dealer for 
such brand at the time such dealer’s franchise agreement was 
terminated, not assigned, not renewed, or not continued. 


(c) Before the end of the 30-day period beginning on the date 
of the enactment of this Act, a covered manufacturer shall provide 
to each covered dealership related to such covered manufacturer 
a summary of the terms and the rights accorded under this section 
to a covered dealership and the specific criteria pursuant to which 
such dealer was terminated, was not renewed, or was not assumed 
and assigned to a covered manufacturer. 


(d) A covered dealership may elect to pursue the right to 
binding arbitration with the appropriate covered manufacturer. 
Such election must occur within 40 days of the date of enactment. 
The arbitration process must commence as soon as practicable 
thereafter with the selection of the arbitrator and conclude with 
the case being submitted to the arbitrator for deliberation within 
180 days of the date of enactment of this Act. The arbitrator 
may extend the time periods in this subsection for up to 30 days 
for good cause. The covered manufacturer and the covered dealer-
ship may present any relevant information during the arbitration. 
The arbitrator shall balance the economic interest of the covered 
dealership, the economic interest of the covered manufacturer, and 
the economic interest of the public at large and shall decide, based 
on that balancing, whether or not the covered dealership should 
be added to the dealer network of the covered manufacturer. The 
factors considered by the arbitrator shall include (1) the covered 
dealership’s profitability in 2006, 2007, 2008, and 2009, (2) the 


Deadlines. 


Deadline. 
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covered manufacturer’s overall business plan, (3) the covered dealer-
ship’s current economic viability, (4) the covered dealership’s satis-
faction of the performance objectives established pursuant to the 
applicable franchise agreement, (5) the demographic and geographic 
characteristics of the covered dealership’s market territory, (6) the 
covered dealership’s performance in relation to the criteria used 
by the covered manufacturer to terminate, not renew, not assume 
or not assign the covered dealership’s franchise agreement, and 
(7) the length of experience of the covered dealership. The arbitrator 
shall issue a written determination no later than 7 business days 
after the arbitrator determines that case has been fully submitted. 
At a minimum, the written determination shall include (1) a descrip-
tion of the covered dealership, (2) a clear statement indicating 
whether the franchise agreement at issue is to be renewed, contin-
ued, assigned or assumed by the covered manufacturer, (3) the 
key facts relied upon by the arbitrator in making the determination, 
and (4) an explanation of how the balance of economic interests 
supports the arbitrator’s determination. 


(e) The arbitrator shall be selected from the list of qualified 
arbitrators maintained by the Regional Office of the American 
Arbitration Association (AAA), in the Region where the dealership 
is located, by mutual agreement of the covered dealership and 
covered manufacturer. If agreement cannot be reached on a suitable 
arbitrator, the parties shall request AAA to select the arbitrator. 
There will be no depositions in the proceedings, and discovery 
shall be limited to requests for documents specific to the covered 
dealership. The parties shall be responsible for their own expenses, 
fees, and costs, and shall share equally all other costs associated 
with the arbitration, such as arbitrator fees, meeting room charges, 
and administrative costs. The arbitration shall be conducted in 
the State where the covered dealership is located. Parties will 
have the option of conducting arbitration electronically and tele-
phonically, by mutual agreement of both parties. The arbitrator 
shall not award compensatory, punitive, or exemplary damages 
to any party. If the arbitrator finds in favor of a covered dealership, 
the covered manufacturer shall as soon as practicable, but not 
later than 7 business days after receipt of the arbitrator’s deter-
mination, provide the dealer a customary and usual letter of intent 
to enter into a sales and service agreement. After executing the 
sales and service agreement and successfully completing the oper-
ational prerequisites set forth therein, a covered dealership shall 
return to the covered manufacturer any financial compensation 
provided by the covered manufacturer in consideration of the cov-
ered manufacturer’s initial determination to terminate, not renew, 
not assign or not assume the covered dealership’s applicable fran-
chise agreement. 


(f) Any legally binding agreement resulting from a voluntary 
negotiation between a covered manufacturer and covered dealer-
ship(s) shall not be considered inconsistent with this provision 
and any covered dealership that is a party to such agreement 
shall forfeit the right to arbitration established by this provision. 


(g) Notwithstanding the requirements of this provision, nothing 
herein shall prevent a covered manufacturer from lawfully termi-
nating a covered dealership in accordance with applicable State 
law. 


Deadline. 
Contracts. 


Determination. 
Deadline. 
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TITLE VIII 


GENERAL PROVISIONS—DISTRICT OF COLUMBIA 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 801. Whenever in this Act, an amount is specified within 
an appropriation for particular purposes or objects of expenditure, 
such amount, unless otherwise specified, shall be considered as 
the maximum amount that may be expended for said purpose 
or object rather than an amount set apart exclusively therefor. 


SEC. 802. Appropriations in this Act shall be available for 
expenses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor, or, in the case of the Council 
of the District of Columbia, funds may be expended with the 
authorization of the Chairman of the Council. 


SEC. 803. There are appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for 
making refunds and for the payment of legal settlements or judg-
ments that have been entered against the District of Columbia 
government. 


SEC. 804. (a) None of the Federal funds provided in this Act 
shall be used for publicity or propaganda purposes or implementa-
tion of any policy including boycott designed to support or defeat 
legislation pending before Congress or any State legislature. 


(b) The District of Columbia may use local funds provided 
in this title to carry out lobbying activities on any matter. 


SEC. 805. (a) None of the Federal funds provided under this 
Act to the agencies funded by this Act, both Federal and District 
government agencies, that remain available for obligation or 
expenditure in fiscal year 2010, or provided from any accounts 
in the Treasury of the United States derived by the collection 
of fees available to the agencies funded by this Act, shall be avail-
able for obligation or expenditures for an agency through a re-
programming of funds which— 


(1) creates new programs; 
(2) eliminates a program, project, or responsibility center; 
(3) establishes or changes allocations specifically denied, 


limited or increased under this Act; 
(4) increases funds or personnel by any means for any 


program, project, or responsibility center for which funds have 
been denied or restricted; 


(5) re-establishes any program or project previously 
deferred through reprogramming; 


(6) augments any existing program, project, or responsi-
bility center through a reprogramming of funds in excess of 
$3,000,000 or 10 percent, whichever is less; or 


(7) increases by 20 percent or more personnel assigned 
to a specific program, project or responsibility center, 


unless the Committees on Appropriations of the House of Represent-
atives and the Senate are notified in writing 15 days in advance 
of the reprogramming. 


(b) The District of Columbia government is authorized to 
approve and execute reprogramming and transfer requests of local 
funds under this title through November 1, 2010. 


Notification. 
Deadline. 


Lobbying. 
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SEC. 806. Consistent with the provisions of section 1301(a) 
of title 31, United States Code, appropriations under this Act shall 
be applied only to the objects for which the appropriations were 
made except as otherwise provided by law. 


SEC. 807. None of the Federal funds provided in this Act may 
be used by the District of Columbia to provide for salaries, expenses, 
or other costs associated with the offices of United States Senator 
or United States Representative under section 4(d) of the District 
of Columbia Statehood Constitutional Convention Initiatives of 1979 
(D.C. Law 3–171; D.C. Official Code, sec. 1–123). 


SEC. 808. Except as otherwise provided in this section, none 
of the funds made available by this Act or by any other Act may 
be used to provide any officer or employee of the District of 
Columbia with an official vehicle unless the officer or employee 
uses the vehicle only in the performance of the officer’s or employee’s 
official duties. For purposes of this section, the term ‘‘official duties’’ 
does not include travel between the officer’s or employee’s residence 
and workplace, except in the case of— 


(1) an officer or employee of the Metropolitan Police Depart-
ment who resides in the District of Columbia or a District 
of Columbia government employee as may otherwise be des-
ignated by the Chief of the Department; 


(2) at the discretion of the Fire Chief, an officer or employee 
of the District of Columbia Fire and Emergency Medical Serv-
ices Department who resides in the District of Columbia and 
is on call 24 hours a day or is otherwise designated by the 
Fire Chief; 


(3) at the discretion of the Director of the Department 
of Corrections, an officer or employee of the District of Columbia 
Department of Corrections who resides in the District of 
Columbia and is on call 24 hours a day or is otherwise des-
ignated by the Director; 


(4) the Mayor of the District of Columbia; and 
(5) the Chairman of the Council of the District of Columbia. 


SEC. 809. (a) None of the Federal funds contained in this 
Act may be used by the District of Columbia Attorney General 
or any other officer or entity of the District government to provide 
assistance for any petition drive or civil action which seeks to 
require Congress to provide for voting representation in Congress 
for the District of Columbia. 


(b) Nothing in this section bars the District of Columbia 
Attorney General from reviewing or commenting on briefs in private 
lawsuits, or from consulting with officials of the District government 
regarding such lawsuits. 


SEC. 810. None of the Federal funds contained in this Act 
may be used to distribute any needle or syringe for the purpose 
of preventing the spread of blood borne pathogens in any location 
that has been determined by the local public health or local law 
enforcement authorities to be inappropriate for such distribution. 


SEC. 811. Nothing in this Act may be construed to prevent 
the Council or Mayor of the District of Columbia from addressing 
the issue of the provision of contraceptive coverage by health insur-
ance plans, but it is the intent of Congress that any legislation 
enacted on such issue should include a ‘‘conscience clause’’ which 
provides exceptions for religious beliefs and moral convictions. 


Contraceptives. 
Conscience 
exceptions. 


Needle 
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SEC. 812. The Mayor of the District of Columbia shall submit 
to the Committees on Appropriations of the House of Representa-
tives and the Senate, the Committee on Oversight and Government 
Reform of the House of Representatives, and the Committee on 
Homeland Security and Governmental Affairs of the Senate annual 
reports addressing— 


(1) crime, including the homicide rate, implementation of 
community policing, the number of police officers on local beats, 
and the closing down of open-air drug markets; 


(2) access to substance and alcohol abuse treatment, 
including the number of treatment slots, the number of people 
served, the number of people on waiting lists, and the effective-
ness of treatment programs, the retention rates in treatment 
programs, and the recidivism/re-arrest rates for treatment 
participants; 


(3) management of parolees and pre-trial violent offenders, 
including the number of halfway houses escapes and steps 
taken to improve monitoring and supervision of halfway house 
residents to reduce the number of escapes to be provided in 
consultation with the Court Services and Offender Supervision 
Agency for the District of Columbia; 


(4) education, including access to special education services 
and student achievement to be provided in consultation with 
the District of Columbia Public Schools and the District of 
Columbia public charter schools, repeated grade rates, high 
school graduation rates, post-secondary education attendance 
rates, and teen pregnancy rates; 


(5) improvement in basic District services, including rat 
control and abatement; 


(6) application for and management of Federal grants, 
including the number and type of grants for which the District 
was eligible but failed to apply and the number and type 
of grants awarded to the District but for which the District 
failed to spend the amounts received; 


(7) indicators of child and family well-being including child 
living arrangements by family structure, number of children 
aging out of foster care, poverty rates by family structure, 
crime by family structure, marriage rates by income quintile, 
and out-of-wedlock births; and 


(8) employment, including job status and participation in 
assistance programs by income, education and family structure. 
SEC. 813. None of the Federal funds contained in this Act 


may be used to enact or carry out any law, rule, or regulation 
to legalize or otherwise reduce penalties associated with the posses-
sion, use, or distribution of any schedule I substance under the 
Controlled Substances Act (21 U.S.C. 801 et seq.) or any 
tetrahydrocannabinols derivative. 


SEC. 814. None of the Federal funds appropriated under this 
Act shall be expended for any abortion except where the life of 
the mother would be endangered if the fetus were carried to term 
or where the pregnancy is the result of an act of rape or incest. 


SEC. 815. (a) No later than 30 calendar days after the date 
of the enactment of this Act, the Chief Financial Officer for the 
District of Columbia shall submit to the appropriate committees 
of Congress, the Mayor, and the Council of the District of Columbia, 
a revised appropriated funds operating budget in the format of 
the budget that the District of Columbia government submitted 


Deadline. 
Budget. 
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pursuant to section 442 of the District of Columbia Home Rule 
Act (D.C. Official Code, sec. 1–204.42), for all agencies of the District 
of Columbia government for fiscal year 2010 that is in the total 
amount of the approved appropriation and that realigns all budg-
eted data for personal services and other-than-personal services, 
respectively, with anticipated actual expenditures. 


(b) This section shall apply only to an agency for which the 
Chief Financial Officer for the District of Columbia certifies that 
a reallocation is required to address unanticipated changes in pro-
gram requirements. 


SEC. 816. No later than 30 calendar days after the date of 
the enactment of this Act, the Chief Financial Officer for the District 
of Columbia shall submit to the appropriate committees of Congress, 
the Mayor, and the Council for the District of Columbia, a revised 
appropriated funds operating budget for the District of Columbia 
Public Schools that aligns schools budgets to actual enrollment. 
The revised appropriated funds budget shall be in the format of 
the budget that the District of Columbia government submitted 
pursuant to section 442 of the District of Columbia Home Rule 
Act (D.C. Official Code, Sec. 1–204.42). 


SEC. 817. Amounts appropriated in this Act as operating funds 
may be transferred to the District of Columbia’s enterprise and 
capital funds and such amounts, once transferred, shall retain 
appropriation authority consistent with the provisions of this Act. 


SEC. 818. Except as expressly provided otherwise, any reference 
to ‘‘this Act’’ contained in this title or in title IV shall be treated 
as referring only to the provisions of this title or of title IV. 


This division may be cited as the ‘‘Financial Services and Gen-
eral Government Appropriations Act, 2010’’. 


DIVISION D—DEPARTMENTS OF LABOR, HEALTH AND 
HUMAN SERVICES, AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2010 


TITLE I 


DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 


TRAINING AND EMPLOYMENT SERVICES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Workforce Investment Act of 
1998 (‘‘WIA’’), the Second Chance Act of 2007, and the Women 
in Apprenticeship and Non-Traditional Occupations Act of 1992, 
including the purchase and hire of passenger motor vehicles, the 
construction, alteration, and repair of buildings and other facilities, 
and the purchase of real property for training centers as authorized 
by the WIA; $3,828,530,000, plus reimbursements, shall be avail-
able. Of the amounts provided: 


(1) for grants to States for adult employment and training 
activities, youth activities, and dislocated worker employment 
and training activities, $2,969,449,000 as follows: 


(A) $861,540,000 for adult employment and training 
activities, of which $149,540,000 shall be available for the 
period July 1, 2010, through June 30, 2011, and of which 


Department of 
Labor 
Appropriations 
Act, 2010. 


Departments of 
Labor, Health 
and Human 
Services, and 
Education, and 
Related Agencies 
Appropriations 
Act, 2010. 
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$712,000,000 shall be available for the period October 1, 
2010 through June 30, 2011; 


(B) $924,069,000 for youth activities, which shall be 
available for the period April 1, 2010 through June 30, 
2011; and 


(C) $1,183,840,000 for dislocated worker employment 
and training activities, of which $323,840,000 shall be 
available for the period July 1, 2010 through June 30, 
2011, and of which $860,000,000 shall be available for 
the period October 1, 2010 through June 30, 2011: 


Provided, That notwithstanding the transfer limitation under 
section 133(b)(4) of the WIA, up to 30 percent of such funds 
may be transferred by a local board if approved by the Gov-
ernor: Provided further, That a local board may award a con-
tract to an institution of higher education or other eligible 
training provider if the local board determines that it would 
facilitate the training of multiple individuals in high-demand 
occupations, if such contract does not limit customer choice; 


(2) for federally administered programs, $470,038,000 as 
follows: 


(A) $229,160,000 for the dislocated workers assistance 
national reserve, of which $29,160,000 shall be available 
for the period July 1, 2010 through June 30, 2011, and 
of which $200,000,000 shall be available for the period 
October 1, 2010 through June 30, 2011: Provided, That 
funds provided to carry out section 132(a)(2)(A) of the WIA 
may be used to provide assistance to a State for State- 
wide or local use in order to address cases where there 
have been worker dislocations across multiple sectors or 
across multiple local areas and such workers remain dis-
located; coordinate the State workforce development plan 
with emerging economic development needs; and train such 
eligible dislocated workers: Provided further, That funds 
provided to carry out section 171(d) of the WIA may be 
used for demonstration projects that provide assistance 
to new entrants in the workforce and incumbent workers: 
Provided further, That none of the funds shall be obligated 
to carry out section 173(e) of the WIA; 


(B) $52,758,000 for Native American programs, which 
shall be available for the period July 1, 2010 through 
June 30, 2011; 


(C) $84,620,000 for migrant and seasonal farmworker 
programs under section 167 of the WIA, including 
$78,410,000 for formula grants (of which not less than 
70 percent shall be for employment and training services), 
$5,700,000 for migrant and seasonal housing (of which 
not less than 70 percent shall be for permanent housing), 
and $510,000 for other discretionary purposes, which shall 
be available for the period July 1, 2010 through June 
30, 2011: Provided, That notwithstanding any other provi-
sion of law or related regulation, the Department of Labor 
shall take no action limiting the number or proportion 
of eligible participants receiving related assistance services 
or discouraging grantees from providing such services; 


(D) $1,000,000 for carrying out the Women in 
Apprenticeship and Nontraditional Occupations Act, which 
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shall be available for the period July 1, 2010 through 
June 30, 2011; and 


(E) $102,500,000 for YouthBuild activities as described 
in section 173A of the WIA, which shall be available for 
the period April 1, 2010 through June 30, 2011: Provided, 
That for program year 2010 and each program year there-
after, the YouthBuild program may serve an individual 
who has dropped out of high school and re-enrolled in 
an alternative school, if that re-enrollment is part of a 
sequential service strategy; 
(3) for national activities, $389,043,000, as follows: 


(A) $93,450,000 for Pilots, Demonstrations, and 
Research, which shall be available for the period April 
1, 2010 through June 30, 2011, of which $30,000,000 shall 
be for Transitional Jobs activities, and shall not be subject 
to the requirements of section 171(b)(2)(B) or 171(c)(4)(D) 
of the WIA, and that up to 10 percent of the amount 
available for Transitional Jobs activities may be used for 
evaluation of such projects or transferred to the Depart-
ment of Health and Human Services and/or the Department 
of Justice for support of Transitional Jobs activities; and 
of which $5,500,000 shall be for competitive grants to 
address the employment and training needs of young par-
ents, and shall not be subject to the requirements of section 
171(b)(2)(B) or 171(c)(4)(D) of the WIA; and of which 
$48,889,000 shall be used for the projects, and in the 
amounts, specified under the heading ‘‘Training and 
Employment Services’’ in the statement of the managers 
on the conference report accompanying this Act: Provided, 
That funding provided to carry out such projects shall 
not be subject to the requirements of sections 171(b)(2)(B) 
and 171(c)(4)(D) of the WIA, the joint funding requirements 
of sections 171(b)(2)(A) and 171(c)(4)(A) of the WIA, or 
any time limit requirements of sections 171(b)(2)(C) and 
171(c)(4)(B) of the WIA; 


(B) $108,493,000 for ex-offender activities, under the 
authority of section 171 of the WIA and section 212 of 
the Second Chance Act of 2007, which shall be available 
for the period April 1, 2010 through June 30, 2011, notwith-
standing the requirements of section 171(b)(2)(B) or 
171(c)(4)(D) of the WIA, of which $15,000,000 shall be 
for competitive grants to provide Transitional Job activities 
for ex-offenders; 


(C) $9,600,000 for Evaluation, which shall be available 
for the period July 1, 2010 through June 30, 2011; 


(D) $40,000,000 for activities that prepare workers for 
careers in energy efficiency and renewable energy as 
described in section 171(e)(1)(B) of the WIA, under the 
authority of section 171 of the WIA, which shall be avail-
able for the period July 1, 2010 through June 30, 2011, 
and which shall not be subject to the requirements of 
section 171(b)(2)(B) or 171(c)(4)(D); 


(E) $125,000,000 for Career Pathways Innovation 
Fund, under the authority of section 171 of the WIA, which 
shall be available for the period July 1, 2010 through 
June 30, 2011, of which not less than $65,000,000 shall 
be dedicated to activities that prepare workers for careers 


29 USC 2918b. 


Time period. 
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in the health care sector, and which shall not be subject 
to the requirements of section 171(b)(2)(B) or 171(c)(4)(D); 
and 


(F) $12,500,000 for the Workforce Data Quality Initia-
tive, under the authority of section 171(c)(2) of the WIA, 
which shall be available for the period July 1, 2010 through 
June 30, 2011, and which shall not be subject to the 
requirements of section 171(c)(4)(D). 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out title V of the Older Americans Act of 1965 (‘‘OAA’’), 
$825,425,000, of which $600,425,000 shall be available for the period 
July 1, 2010 through June 30, 2011 and of which $225,000,000 
shall be available on the date of the enactment of this Act and 
remain available through December 31, 2011: Provided, That not-
withstanding sections 506 and 514 of the OAA, $225,000,000 shall 
be allotted within 45 days of the date of the enactment of this 
Act to current grantees that the Secretary of Labor determines 
can effectively utilize additional funding: Provided further, That 
within 15 days of the enactment of this Act, the Secretary shall 
provide to the Committees on Appropriations of the House of Rep-
resentatives and the Senate a report on the procedure for allotting 
such funds: Provided further, That funds made available under 
this heading may, in accordance with section 517(c) of the OAA, 
be recaptured and reobligated. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during fiscal year 2010 of trade adjustment ben-
efit payments and allowances under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974, and section 246 
of that Act; and for training, employment and case management 
services, allowances for job search and relocation, and related State 
administrative expenses under part II of subchapter B of chapter 
2 of title II of the Trade Act of 1974, including benefit payments, 
allowances, training, and related State administration provided 
pursuant to paragraphs (1) and (2) of section 1891(b) of the Trade 
and Globalization Adjustment Assistance Act of 2009, 
$1,818,400,000, together with such amounts as may be necessary 
to be charged to the subsequent appropriation for payments for 
any period subsequent to September 15, 2010. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For authorized administrative expenses, $86,403,000, together 
with not to exceed $3,977,278,000 which may be expended from 
the Employment Security Administration Account in the Unemploy-
ment Trust Fund (‘‘the Trust Fund’’), of which: 


(1) $3,195,645,000 from the Trust Fund is for grants to 
States for the administration of State unemployment insurance 
laws as authorized under title III of the Social Security Act 
(including $10,000,000 to conduct in-person reemployment and 
eligibility assessments and unemployment insurance improper 
payment reviews), the administration of unemployment insur-
ance for Federal employees and for ex-service members as 
authorized under 5 U.S.C. 8501–8523, and the administration 


Deadline. 
Reports. 
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of trade readjustment allowances, reemployment trade adjust-
ment assistance, and alternative trade adjustment assistance 
under the Trade Act of 1974 and under section 1891(b) of 
the Trade and Globalization Adjustment Assistance Act of 2009, 
and shall be available for obligation by the States through 
December 31, 2010, except that funds used for automation 
acquisitions shall be available for obligation by the States 
through September 30, 2012, and funds used for unemployment 
insurance workloads experienced by the States through Sep-
tember 30, 2010, shall be available for Federal obligation 
through December 31, 2010; 


(2) $11,310,000 from the Trust Fund is for national activi-
ties necessary to support the administration of the Federal- 
State unemployment insurance system; 


(3) $680,893,000 from the Trust Fund, together with 
$22,683,000 from the General Fund of the Treasury, is for 
grants to States in accordance with section 6 of the Wagner- 
Peyser Act, and shall be available for Federal obligation for 
the period July 1, 2010 through June 30, 2011; 


(4) $20,994,000 from the Trust Fund is for national activi-
ties of the Employment Service, including administration of 
the work opportunity tax credit under section 51 of the Internal 
Revenue Code of 1986, and the provision of technical assistance 
and staff training under the Wagner-Peyser Act, including not 
to exceed $1,228,000 that may be used for amortization pay-
ments to States which had independent retirement plans in 
their State employment service agencies prior to 1980; 


(5) $68,436,000 from the Trust Fund is for the administra-
tion of foreign labor certifications and related activities under 
the Immigration and Nationality Act and related laws, of which 
$53,307,000 shall be available for the Federal administration 
of such activities, and $15,129,000 shall be available for grants 
to States for the administration of such activities; and 


(6) $63,720,000 from the General Fund is to provide 
workforce information, national electronic tools, and one-stop 
system building under the Wagner-Peyser Act and section 171 
(e)(2)(C) of the Workforce Investment Act of 1998 and shall 
be available for Federal obligation for the period July 1, 2010 
through June 30, 2011: 


Provided, That to the extent that the Average Weekly Insured 
Unemployment (‘‘AWIU’’) for fiscal year 2010 is projected by the 
Department of Labor to exceed 5,059,000, an additional $28,600,000 
from the Trust Fund shall be available for obligation for every 
100,000 increase in the AWIU level (including a pro rata amount 
for any increment less than 100,000) to carry out title III of the 
Social Security Act: Provided further, That funds appropriated in 
this Act that are allotted to a State to carry out activities under 
title III of the Social Security Act may be used by such State 
to assist other States in carrying out activities under such title 
III if the other States include areas that have suffered a major 
disaster declared by the President under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act: Provided further, 
That the Secretary of Labor may use funds appropriated for grants 
to States under title III of the Social Security Act to make payments 
on behalf of States for the use of the National Directory of New 
Hires under section 453(j)(8) of such Act: Provided further, That 
funds appropriated in this Act which are used to establish a national 
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one-stop career center system, or which are used to support the 
national activities of the Federal-State unemployment insurance 
or immigration programs, may be obligated in contracts, grants, 
or agreements with non-State entities: Provided further, That funds 
appropriated under this Act for activities authorized under title 
III of the Social Security Act and the Wagner-Peyser Act may 
be used by States to fund integrated Unemployment Insurance 
and Employment Service automation efforts, notwithstanding cost 
allocation principles prescribed under the Office of Management 
and Budget Circular A–87: Provided further, That the Secretary, 
at the request of a State participating in a consortium with other 
States, may reallot funds allotted to such State under title III 
of the Social Security Act to other States participating in the 
consortium in order to carry out activities that benefit the adminis-
tration of the unemployment compensation law of the State making 
the request. 


In addition, $50,000,000 from the Employment Security 
Administration Account of the Unemployment Trust Fund shall 
be available to conduct in-person reemployment and eligibility 
assessments and unemployment insurance improper payment 
reviews. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, 
and to the Black Lung Disability Trust Fund as authorized by 
section 9501(c)(1) of the Internal Revenue Code of 1986; and for 
nonrepayable advances to the Unemployment Trust Fund as author-
ized by 5 U.S.C. 8509, and to the ‘‘Federal Unemployment Benefits 
and Allowances’’ account, such sums as may be necessary, which 
shall be available for obligation through September 30, 2011. 


PROGRAM ADMINISTRATION 


For expenses of administering employment and training pro-
grams, $97,516,000, together with not to exceed $50,140,000, which 
may be expended from the Employment Security Administration 
Account in the Unemployment Trust Fund. 


EMPLOYEE BENEFITS SECURITY ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Employee Benefits Security 
Administration, $154,861,000. 


PENSION BENEFIT GUARANTY CORPORATION 


PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation (‘‘Corporation’’) is 
authorized to make such expenditures, including financial assist-
ance authorized by subtitle E of title IV of the Employee Retirement 
Income Security Act of 1974, within limits of funds and borrowing 
authority available to the Corporation, and in accord with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by 31 U.S.C. 9104, as may 
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be necessary in carrying out the program, including associated 
administrative expenses, through September 30, 2010, for the Cor-
poration: Provided, That none of the funds available to the Corpora-
tion for fiscal year 2010 shall be available for obligations for 
administrative expenses in excess of $464,067,000: Provided further, 
That to the extent that the number of new plan participants in 
plans terminated by the Corporation exceeds 100,000 in fiscal year 
2010, an amount not to exceed an additional $9,200,000 shall be 
available through September 30, 2011 for obligation for administra-
tive expenses for every 20,000 additional terminated participants: 
Provided further, That an additional $50,000 shall be made avail-
able through September 30, 2011, for obligation for investment 
management fees for every $25,000,000 in assets received by the 
Corporation as a result of new plan terminations or asset growth, 
after approval by the Office of Management and Budget and 
notification of the Committees on Appropriations of the House of 
Representatives and the Senate: Provided further, That obligations 
in excess of the amounts provided in this paragraph may be incurred 
for unforeseen and extraordinary pretermination expenses after 
approval by the Office of Management and Budget and notification 
of the Committees on Appropriations of the House of Representa-
tives and the Senate. 


EMPLOYMENT STANDARDS ADMINISTRATION 


SALARIES AND EXPENSES 


(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 


For necessary expenses for the Employment Standards 
Administration, including reimbursement to State, Federal, and 
local agencies and their employees for inspection services rendered, 
$491,382,000, together with $2,124,000 which may be expended 
from the Special Fund in accordance with sections 39(c), 44(d), 
and 44(j) of the Longshore and Harbor Workers’ Compensation 
Act: Provided, That the Secretary of Labor is authorized to establish 
and, in accordance with 31 U.S.C. 3302, collect and deposit in 
the Treasury fees for processing applications and issuing certificates 
under sections 11(d) and 14 of the Fair Labor Standards Act of 
1938 and for processing applications and issuing registrations under 
title I of the Migrant and Seasonal Agricultural Worker Protection 
Act: Provided further, That funds identified in the table contained 
in the statement of the managers on the conference report accom-
panying this Act for Program Direction and Support may be allo-
cated among the agencies included in this account and may be 
transferred to any other account within the Department of Labor 
for such purposes. 


Of the unobligated funds collected pursuant to section 286(v) 
of the Immigration and Nationality Act, $50,000,000 are rescinded 
as of September 30, 2010. 


SPECIAL BENEFITS 


(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses 
(except administrative expenses) accruing during the current or 
any prior fiscal year authorized by 5 U.S.C. 81; continuation of 


Fees. 
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benefits as provided for under the heading ‘‘Civilian War Benefits’’ 
in the Federal Security Agency Appropriation Act, 1947; the 
Employees’ Compensation Commission Appropriation Act, 1944; sec-
tions 4(c) and 5(f) of the War Claims Act of 1948; and 50 percent 
of the additional compensation and benefits required by section 
10(h) of the Longshore and Harbor Workers’ Compensation Act, 
$187,000,000, together with such amounts as may be necessary 
to be charged to the subsequent year appropriation for the payment 
of compensation and other benefits for any period subsequent to 
August 15 of the current year: Provided, That amounts appropriated 
may be used under 5 U.S.C. 8104, by the Secretary of Labor 
to reimburse an employer, who is not the employer at the time 
of injury, for portions of the salary of a re-employed, disabled 
beneficiary: Provided further, That balances of reimbursements 
unobligated on September 30, 2009, shall remain available until 
expended for the payment of compensation, benefits, and expenses: 
Provided further, That in addition there shall be transferred to 
this appropriation from the Postal Service and from any other 
corporation or instrumentality required under 5 U.S.C. 8147(c) to 
pay an amount for its fair share of the cost of administration, 
such sums as the Secretary determines to be the cost of administra-
tion for employees of such fair share entities through September 
30, 2010: Provided further, That of those funds transferred to this 
account from the fair share entities to pay the cost of administration 
of the Federal Employees’ Compensation Act, $58,120,000 shall 
be made available to the Secretary as follows: 


(1) For enhancement and maintenance of automated data 
processing systems and telecommunications systems, 
$19,968,000; 


(2) For automated workload processing operations, 
including document imaging, centralized mail intake, and med-
ical bill processing, $23,323,000; 


(3) For periodic roll management and medical review, 
$14,829,000; and 


(4) The remaining funds shall be paid into the Treasury 
as miscellaneous receipts: 


Provided further, That the Secretary may require that any person 
filing a notice of injury or a claim for benefits under 5 U.S.C. 
81, or the Longshore and Harbor Workers’ Compensation Act, pro-
vide as part of such notice and claim, such identifying information 
(including Social Security account number) as such regulations 
may prescribe. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, as amended by Public Law 107–275, $169,180,000, 
to remain available until expended. 


For making after July 31 of the current fiscal year, benefit 
payments to individuals under title IV of such Act, for costs incurred 
in the current fiscal year, such amounts as may be necessary. 


For making benefit payments under title IV for the first quarter 
of fiscal year 2011, $45,000,000, to remain available until expended. 


Regulations. 


Determination. 
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ADMINISTRATIVE EXPENSES, ENERGY EMPLOYEES OCCUPATIONAL 
ILLNESS COMPENSATION FUND 


For necessary expenses to administer the Energy Employees 
Occupational Illness Compensation Program Act, $51,900,000, to 
remain available until expended: Provided, That the Secretary of 
Labor may require that any person filing a claim for benefits 
under the Act provide as part of such claim, such identifying 
information (including Social Security account number) as may 
be prescribed. 


BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


In fiscal year 2010, such sums as may be necessary from 
the Black Lung Disability Trust Fund (‘‘Fund’’), to remain available 
until expended, for payment of all benefits authorized by section 
9501(d)(1), (2), (4), and (7) of the Internal Revenue Code of 1986; 
and interest on advances, as authorized by section 9501(c)(2) of 
that Act. In addition, the following amounts may be expended 
from the Fund for fiscal year 2010 for expenses of operation and 
administration of the Black Lung Benefits program, as authorized 
by section 9501(d)(5): not to exceed $32,720,000 for transfer to 
the Employment Standards Administration ‘‘Salaries and 
Expenses’’; not to exceed $25,091,000 for transfer to Departmental 
Management, ‘‘Salaries and Expenses’’; not to exceed $327,000 for 
transfer to Departmental Management, ‘‘Office of Inspector Gen-
eral’’; and not to exceed $356,000 for payments into miscellaneous 
receipts for the expenses of the Department of the Treasury. 


OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $558,620,000, including not to exceed $104,393,000 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act 
(‘‘Act’’), which grants shall be no less than 50 percent of the costs 
of State occupational safety and health programs required to be 
incurred under plans approved by the Secretary of Labor under 
section 18 of the Act; and, in addition, notwithstanding 31 U.S.C. 
3302, the Occupational Safety and Health Administration may 
retain up to $200,000 per fiscal year of training institute course 
tuition fees, otherwise authorized by law to be collected, and may 
utilize such sums for occupational safety and health training and 
education: Provided, That notwithstanding 31 U.S.C. 3302, the Sec-
retary is authorized, during the fiscal year ending September 30, 
2010, to collect and retain fees for services provided to Nationally 
Recognized Testing Laboratories, and may utilize such sums, in 
accordance with the provisions of 29 U.S.C. 9a, to administer 
national and international laboratory recognition programs that 
ensure the safety of equipment and products used by workers 
in the workplace: Provided further, That none of the funds appro-
priated under this paragraph shall be obligated or expended to 
prescribe, issue, administer, or enforce any standard, rule, regula-
tion, or order under the Act which is applicable to any person 
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who is engaged in a farming operation which does not maintain 
a temporary labor camp and employs 10 or fewer employees: Pro-
vided further, That no funds appropriated under this paragraph 
shall be obligated or expended to administer or enforce any 
standard, rule, regulation, or order under the Act with respect 
to any employer of 10 or fewer employees who is included within 
a category having a Days Away, Restricted, or Transferred (DART) 
occupational injury and illness rate, at the most precise industrial 
classification code for which such data are published, less than 
the national average rate as such rates are most recently published 
by the Secretary, acting through the Bureau of Labor Statistics, 
in accordance with section 24 of the Act, except— 


(1) to provide, as authorized by the Act, consultation, tech-
nical assistance, educational and training services, and to con-
duct surveys and studies; 


(2) to conduct an inspection or investigation in response 
to an employee complaint, to issue a citation for violations 
found during such inspection, and to assess a penalty for viola-
tions which are not corrected within a reasonable abatement 
period and for any willful violations found; 


(3) to take any action authorized by the Act with respect 
to imminent dangers; 


(4) to take any action authorized by the Act with respect 
to health hazards; 


(5) to take any action authorized by the Act with respect 
to a report of an employment accident which is fatal to one 
or more employees or which results in hospitalization of two 
or more employees, and to take any action pursuant to such 
investigation authorized by the Act; and 


(6) to take any action authorized by the Act with respect 
to complaints of discrimination against employees for exercising 
rights under the Act: 


Provided further, That the foregoing proviso shall not apply to 
any person who is engaged in a farming operation which does 
not maintain a temporary labor camp and employs 10 or fewer 
employees: Provided further, That $10,750,000 shall be available 
for Susan Harwood training grants. 


MINE SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health 
Administration, $357,293,000, including purchase and bestowal of 
certificates and trophies in connection with mine rescue and first- 
aid work, and the hire of passenger motor vehicles, including up 
to $2,000,000 for mine rescue and recovery activities, and $1,450,000 
to continue the project with the United Mine Workers of America, 
for classroom and simulated rescue training for mine rescue teams; 
in addition, not to exceed $750,000 may be collected by the National 
Mine Health and Safety Academy for room, board, tuition, and 
the sale of training materials, otherwise authorized by law to be 
collected, to be available for mine safety and health education 
and training activities, notwithstanding 31 U.S.C. 3302; and, in 
addition, the Mine Safety and Health Administration may retain 
up to $1,000,000 from fees collected for the approval and certifi-
cation of equipment, materials, and explosives for use in mines, 


Farms and 
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and may utilize such sums for such activities; the Secretary of 
Labor is authorized to accept lands, buildings, equipment, and 
other contributions from public and private sources and to prosecute 
projects in cooperation with other agencies, Federal, State, or pri-
vate; the Mine Safety and Health Administration is authorized 
to promote health and safety education and training in the mining 
community through cooperative programs with States, industry, 
and safety associations; the Secretary is authorized to recognize 
the Joseph A. Holmes Safety Association as a principal safety 
association and, notwithstanding any other provision of law, may 
provide funds and, with or without reimbursement, personnel, 
including service of Mine Safety and Health Administration officials 
as officers in local chapters or in the national organization; and 
any funds available to the Department of Labor may be used, 
with the approval of the Secretary, to provide for the costs of 
mine rescue and survival operations in the event of a major disaster. 


BUREAU OF LABOR STATISTICS 


SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, 
including advances or reimbursements to State, Federal, and local 
agencies and their employees for services rendered, $533,183,000, 
together with not to exceed $78,264,000, which may be expended 
from the Employment Security Administration Account in the 
Unemployment Trust Fund, of which $1,500,000 may be used to 
fund the mass layoff statistics program under section 15 of the 
Wagner-Peyser Act: Provided, That the Current Employment 
Survey shall maintain the content of the survey issued prior to 
June 2005 with respect to the collection of data for the women 
worker series. 


OFFICE OF DISABILITY EMPLOYMENT POLICY 


SALARIES AND EXPENSES 


For necessary expenses for the Office of Disability Employment 
Policy to provide leadership, develop policy and initiatives, and 
award grants furthering the objective of eliminating barriers to 
the training and employment of people with disabilities, 
$39,031,000. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for Departmental Management, 
including the hire of three sedans, $354,827,000, together with 
not to exceed $327,000, which may be expended from the Employ-
ment Security Administration Account in the Unemployment Trust 
Fund: Provided, That $66,500,000 for the Bureau of International 
Labor Affairs shall be available for obligation through December 
31, 2010: Provided further, That funds available to the Bureau 
of International Labor Affairs may be used to administer or operate 
international labor activities, bilateral and multilateral technical 


Survey. 


30 USC 962. 
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assistance, and microfinance programs, by or through contracts, 
grants, subgrants and other arrangements: Provided further, That 
$40,000,000 shall be for the United States’ contribution to the 
International Labour Organization’s International Program on the 
Elimination of Child Labor: Provided further, That not less than 
$6,500,000 shall be used to implement model programs that address 
worker rights issues through technical assistance in countries with 
which the United States has trade preference programs: Provided 
further, That funds available for the acquisition of Departmental 
information technology, architecture, infrastructure, equipment, 
software and related needs, may be allocated to agencies of the 
Department by the Department’s Chief Information Officer: Pro-
vided further, That funds available for program evaluation may 
be transferred to any other appropriate account in the Department 
for such purpose. 


OFFICE OF JOB CORPS 


To carry out subtitle C of title I of the Workforce Investment 
Act of 1998, including Federal administrative expenses, the pur-
chase and hire of passenger motor vehicles, the construction, alter-
ation and repairs of buildings and other facilities, and the purchase 
of real property for training centers as authorized by the Workforce 
Investment Act; $1,708,205,000, plus reimbursements, as follows: 


(1) $1,574,015,000 for Job Corps Operations, of which 
$983,015,000 shall be available for obligation for the period 
July 1, 2010 through June 30, 2011 and of which $591,000,000 
shall be available for obligation for the period October 1, 2010 
through June 30, 2011; 


(2) $105,000,000 for construction, rehabilitation and 
acquisition of Job Corps Centers, of which $5,000,000 shall 
be available for the period July 1, 2010 through June 30, 
2013 and $100,000,000 shall be available for the period October 
1, 2010 through June 30, 2013; and 


(3) $29,190,000 for necessary expenses of the Office of 
Job Corps shall be available for obligation for the period October 
1, 2009 through September 30, 2010: 


Provided, That the Office of Job Corps shall have contracting 
authority: Provided further, That no funds from any other appro-
priation shall be used to provide meal services at or for Job Corps 
centers. 


VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $210,156,000 may be derived from the Employ-
ment Security Administration Account in the Unemployment Trust 
Fund to carry out the provisions of 38 U.S.C. 4100–4113, 4211– 
4215, and 4321–4327, and Public Law 103–353, and which shall 
be available for obligation by the States through December 31, 
2010, of which $2,449,000 is for the National Veterans’ Employment 
and Training Services Institute. 


In addition, to carry out Department of Labor programs under 
section 5(a)(1) of the Homeless Veterans Comprehensive Assistance 
Act of 2001 and the Veterans Workforce Investment Programs 
under section 168 of the Workforce Investment Act, $45,971,000, 
of which $9,641,000 shall be available for obligation for the period 
July 1, 2010 through June 30, 2011. 


Contracts. 
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OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, $78,093,000, together with not to exceed $5,921,000, which 
may be expended from the Employment Security Administration 
Account in the Unemployment Trust Fund. 


GENERAL PROVISIONS 


SEC. 101. None of the funds appropriated in this Act for the 
Job Corps shall be used to pay the salary of an individual, either 
as direct costs or any proration as an indirect cost, at a rate 
in excess of Executive Level I. 


(TRANSFER OF FUNDS) 


SEC. 102. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
Act of 1985) which are appropriated for the current fiscal year 
for the Department of Labor in this Act may be transferred between 
a program, project, or activity, but no such program, project, or 
activity shall be increased by more than 3 percent by any such 
transfer: Provided, That the transfer authority granted by this 
section shall be available only to meet emergency needs and shall 
not be used to create any new program or to fund any project 
or activity for which no funds are provided in this Act: Provided 
further, That the Committees on Appropriations of the House of 
Representatives and the Senate are notified at least 15 days in 
advance of any transfer. 


SEC. 103. In accordance with Executive Order No. 13126, none 
of the funds appropriated or otherwise made available pursuant 
to this Act shall be obligated or expended for the procurement 
of goods mined, produced, manufactured, or harvested or services 
rendered, whole or in part, by forced or indentured child labor 
in industries and host countries already identified by the United 
States Department of Labor prior to enactment of this Act. 


SEC. 104. None of the funds appropriated in this title for 
grants under section 171 of the Workforce Investment Act of 1998 
may be obligated prior to the preparation and submission of a 
report by the Secretary of Labor to the Committees on Appropria-
tions of the House of Representatives and the Senate detailing 
the planned uses of such funds. 


SEC. 105. None of the funds made available to the Department 
of Labor for grants under section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of 1998 may be used 
for any purpose other than training in the occupations and indus-
tries for which employers are using H–1B visas to hire foreign 
workers, and the related activities necessary to support such 
training: Provided, That the preceding limitation shall not apply 
to multi-year grants awarded prior to June 30, 2007. 


SEC. 106. None of the funds available in this Act or available 
to the Secretary of Labor from other sources for grants under 
the Career Pathways Innovation Fund and grants authorized under 
section 414(c) of the American Competitiveness and Workforce 
Improvement Act of 1998 shall be obligated for a grant awarded 
on a non-competitive basis. 


Reports. 


Child labor. 


Notification. 
Deadline. 
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SEC. 107. None of the funds appropriated in this Act under 
the heading ‘‘Employment and Training Administration’’ shall be 
used by a recipient or subrecipient of such funds to pay the salary 
and bonuses of an individual, either as direct costs or indirect 
costs, at a rate in excess of Executive Level II. This limitation 
shall not apply to vendors providing goods and services as defined 
in Office of Management and Budget Circular A–133. Where States 
are recipients of such funds, States may establish a lower limit 
for salaries and bonuses of those receiving salaries and bonuses 
from subrecipients of such funds, taking into account factors 
including the relative cost-of-living in the State, the compensation 
levels for comparable State or local government employees, and 
the size of the organizations that administer Federal programs 
involved including Employment and Training Administration pro-
grams. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 108. The Secretary of Labor shall submit to the Commit-
tees on Appropriations of the House of Representatives and the 
Senate a plan for the transfer of the administration of the Job 
Corps program authorized under title I–C of the Workforce Invest-
ment Act of 1998 from the Office of the Secretary to the Employment 
and Training Administration. As of the date that is 30 days after 
the date of submission of such plan, the Secretary may transfer 
the administration and appropriated funds of the program from 
the Office of the Secretary and the provisions of section 102 of 
Public Law 109–149 shall no longer be applicable. 


SEC. 109. The Secretary of Labor shall take no action to amend, 
through regulatory or administration action, the definition estab-
lished in section 667.220 of title 20 of the Code of Federal Regula-
tions for functions and activities under title I of the Workforce 
Investment Act of 1998, or to modify, through regulatory or adminis-
trative action, the procedure for redesignation of local areas as 
specified in subtitle B of title I of that Act (including applying 
the standards specified in section 116(a)(3)(B) of that Act, but 
notwithstanding the time limits specified in section 116(a)(3)(B) 
of that Act), until such time as legislation reauthorizing the Act 
is enacted. Nothing in the preceding sentence shall permit or require 
the Secretary to withdraw approval for such redesignation from 
a State that received the approval not later than October 12, 
2005, or to revise action taken or modify the redesignation procedure 
being used by the Secretary in order to complete such redesignation 
for a State that initiated the process of such redesignation by 
submitting any request for such redesignation not later than 
October 26, 2005. 


This title may be cited as the ‘‘Department of Labor Appropria-
tions Act, 2010’’. 


Effective date. 


Transfer plan. 
29 USC 2883b. 
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TITLE II 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For carrying out titles II, III, IV, VII, VIII, X, XI, XII, XIX, 
and XXVI of the Public Health Service Act (‘‘PHS Act’’), section 
427(a) of the Federal Coal Mine Health and Safety Act, title V 
and sections 711, 1128E, and 1820 of the Social Security Act, 
the Health Care Quality Improvement Act of 1986, the Native 
Hawaiian Health Care Act of 1988, the Cardiac Arrest Survival 
Act of 2000, section 712 of the American Jobs Creation Act of 
2004, and the Stem Cell Therapeutic and Research Act of 2005, 
$7,473,522,000, of which $41,200,000 from general revenues, not-
withstanding section 1820(j) of the Social Security Act, shall be 
available for carrying out the Medicare rural hospital flexibility 
grants program under such section: Provided, That of the funds 
made available under this heading, $1,000,000 shall be to carry 
out section 1820(g)(6) of the Social Security Act: Provided further, 
That amounts provided for such grants shall be available for the 
purchase and implementation of telehealth services, including pilots 
and demonstrations on the use of electronic health records to coordi-
nate rural veterans care between rural providers and the Depart-
ment of Veterans Affairs through the use of the VISTA-Electronic 
Health Record: Provided further, That of the funds made available 
under this heading, $129,000 shall be available until expended 
for facilities renovations at the Gillis W. Long Hansen’s Disease 
Center: Provided further, That in addition to fees authorized by 
section 427(b) of the Health Care Quality Improvement Act of 
1986, fees shall be collected for the full disclosure of information 
under the Act sufficient to recover the full costs of operating the 
National Practitioner Data Bank, and shall remain available until 
expended to carry out that Act: Provided further, That fees collected 
for the full disclosure of information under the ‘‘Health Care Fraud 
and Abuse Data Collection Program’’, authorized by section 
1128E(d)(2) of the Social Security Act, shall be sufficient to recover 
the full costs of operating the program, and shall remain available 
until expended to carry out that Act: Provided further, That no 
more than $40,000 shall be available until expended for carrying 
out the provisions of section 224(o) of the PHS Act including associ-
ated administrative expenses and relevant evaluations: Provided 
further, That no more than $44,055,000 shall be available until 
expended for carrying out the provisions of Public Law 104–73 
and for expenses incurred by the Department of Health and Human 
Services (‘‘HHS’’) pertaining to administrative claims made under 
such law: Provided further, That of the funds made available under 
this heading, $317,491,000 shall be for the program under title 
X of the PHS Act to provide for voluntary family planning projects: 
Provided further, That amounts provided to said projects under 
such title shall not be expended for abortions, that all pregnancy 
counseling shall be nondirective, and that such amounts shall not 
be expended for any activity (including the publication or distribu-
tion of literature) that in any way tends to promote public support 
or opposition to any legislative proposal or candidate for public 


Abortions. 
Political 
activities. 


Department of 
Health and 
Human Services 
Appropriations 
Act, 2010. 
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office: Provided further, That of the funds available under this 
heading, $1,932,865,000 shall remain available to the Secretary 
of HHS through September 30, 2012, for parts A and B of title 
XXVI of the PHS Act: Provided further, That within the amounts 
provided for part A of title XXVI of the PHS Act, $6,021,000 
shall be available to the Secretary through September 30, 2012, 
and shall be available to qualifying jurisdictions, within 30 days 
of enactment, for increasing supplemental grants for fiscal year 
2010 to metropolitan and transitional areas that received grant 
funding in fiscal year 2009 under subparts I and II of part A 
of title XXVI of the PHS Act to ensure that an area’s total funding 
under subparts I and II of part A for fiscal year 2009, together 
with the amount of this additional funding, is not less than 92.4 
percent of the amount of such area’s total funding under part 
A for fiscal year 2006: Provided further, That notwithstanding sec-
tion 2603(c)(1) of the PHS Act, the additional funding to areas 
under the immediately preceding proviso, which may be used for 
costs incurred during fiscal year 2009, shall be available to the 
area for obligation from the date of the award through the end 
of the grant year for the award: Provided further, That $835,000,000 
shall be for State AIDS Drug Assistance Programs authorized by 
section 2616 of the PHS Act: Provided further, That in addition 
to amounts provided herein, $25,000,000 shall be available from 
amounts available under section 241 of the PHS Act to carry out 
parts A, B, C, and D of title XXVI of the PHS Act to fund section 
2691 Special Projects of National Significance: Provided further, 
That notwithstanding sections 502(a)(1) and 502(b)(1) of the Social 
Security Act, not to exceed $92,551,000 shall be available for car-
rying out special projects of regional and national significance 
pursuant to section 501(a)(2) of such Act and $10,400,000 shall 
be available for projects described in paragraphs (A) through (F) 
of section 501(a)(3) of such Act: Provided further, That notwith-
standing section 747(e)(2) of the PHS Act, not less than $29,025,000 
shall be for family medicine programs, not less than $7,575,000 
shall be for general dentistry programs, and not less than 
$7,575,000 shall be for pediatric dentistry programs including fac-
ulty loan repayments for service as a full-time faculty member 
in dentistry: Provided further, That dentistry faculty loan repay-
ments shall be made using the same terms and conditions as 
the Nursing Faculty Loan Repayment program authorized under 
section 738 of the PHS Act unless otherwise authorized: Provided 
further, That of the funds provided, $10,000,000 shall be provided 
to the Denali Commission as a direct lump payment pursuant 
to Public Law 106–113: Provided further, That of the funds provided, 
$35,000,000 shall be provided for the Delta Health Initiative as 
authorized in section 219 of division G of Public Law 110–161 
and associated administrative expenses: Provided further, That 
funds provided under section 846 and subpart 3 of part D of title 
III of the PHS Act may be used to make prior year adjustments 
to awards made under these sections: Provided further, That not-
withstanding section 340A(d)(3)(B) of the PHS Act, $5,000,000 shall 
be available for 3 year grant periods under the Patient Navigator 
Act: Provided further, That of the amount appropriated in this 
paragraph, $338,002,000 shall be used for the projects financing 
the construction and renovation (including equipment) of health 
care and other facilities and for other health-related activities, 
and in the amounts, specified under the heading ‘‘Health Resources 


Deadline. 
Grants. 
Urban and rural 
areas. 
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and Services’’ in the statement of the managers on the conference 
report accompanying this Act, and of which up to one percent 
of the amount for each project may be used for related agency 
administrative expenses: Provided further, That notwithstanding 
section 338J(k) of the PHS Act, $10,075,000 shall be available 
for State Offices of Rural Health: Provided further, That of the 
funds provided, $15,000,000 shall be available for the Small Rural 
Hospital Improvement Grant Program for quality improvement and 
adoption of health information technology: Provided further, That 
$75,000,000 shall be available for State Health Access Grants to 
expand access to affordable health care coverage for the uninsured 
populations in such States. 


HEALTH EDUCATION ASSISTANCE LOANS PROGRAM ACCOUNT 


Such sums as may be necessary to carry out the purpose 
of the program, as authorized by title VII of the Public Health 
Service Act (‘‘PHS Act’’). For administrative expenses to carry out 
the guaranteed loan program, including section 709 of the PHS 
Act, $2,847,000. 


VACCINE INJURY COMPENSATION PROGRAM TRUST FUND 


For payments from the Vaccine Injury Compensation Program 
Trust Fund (‘‘Trust Fund’’), such sums as may be necessary for 
claims associated with vaccine-related injury or death with respect 
to vaccines administered after September 30, 1988, pursuant to 
subtitle 2 of title XXI of the Public Health Service Act, to remain 
available until expended: Provided, That for necessary administra-
tive expenses, not to exceed $6,502,000 shall be available from 
the Trust Fund to the Secretary of Health and Human Services. 


CENTERS FOR DISEASE CONTROL AND PREVENTION 


DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles II, III, VII, XI, XV, XVII, XIX, XXI, and 
XXVI of the Public Health Service Act (‘‘PHS Act’’), sections 101, 
102, 103, 201, 202, 203, 301, 501, and 514 of the Federal Mine 
Safety and Health Act of 1977, section 13 of the Mine Improvement 
and New Emergency Response Act of 2006, sections 20, 21, and 
22 of the Occupational Safety and Health Act of 1970, title IV 
of the Immigration and Nationality Act, section 501 of the Refugee 
Education Assistance Act of 1980, and for expenses necessary to 
support activities related to countering potential biological, nuclear, 
radiological, and chemical threats to civilian populations; including 
purchase and insurance of official motor vehicles in foreign coun-
tries; and purchase, hire, maintenance, and operation of aircraft, 
$6,390,387,000, of which $69,150,000 shall remain available until 
expended for acquisition of real property, equipment, construction 
and renovation of facilities; of which $595,749,000 shall remain 
available until expended for the Strategic National Stockpile under 
section 319F–2 of the PHS Act; of which $20,620,000 shall be 
used for the projects, and in the amounts, specified under the 
heading ‘‘Disease Control, Research, and Training’’ in the statement 
of the managers on the conference report accompanying this Act; 
of which $118,979,000 for international HIV/AIDS shall remain 
available through September 30, 2011; and of which $70,723,000 
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shall be available until expended to provide screening and treatment 
for first response emergency services personnel, residents, students, 
and others related to the September 11, 2001 terrorist attacks 
on the World Trade Center: Provided, That in addition, such sums 
as may be derived from authorized user fees, which shall be credited 
to this account: Provided further, That with respect to the previous 
proviso, authorized user fees from the Vessel Sanitation Program 
shall be available through September 30, 2011: Provided further, 
That in addition to amounts provided herein, the following amounts 
shall be available from amounts available under section 241 of 
the PHS Act: (1) $12,864,000 to carry out the National Immuniza-
tion Surveys; (2) $138,683,000 to carry out the National Center 
for Health Statistics surveys; (3) $30,880,000 for Public Health 
Informatics; (4) $47,036,000 for Health Marketing; (5) $31,170,000 
to carry out Public Health Research; and (6) $91,724,000 to carry 
out research activities within the National Occupational Research 
Agenda: Provided further, That none of the funds made available 
for injury prevention and control at the Centers for Disease Control 
and Prevention may be used, in whole or in part, to advocate 
or promote gun control: Provided further, That of the funds made 
available under this heading, up to $1,000 per eligible employee 
of the Centers for Disease Control and Prevention shall be made 
available until expended for Individual Learning Accounts: Provided 
further, That the Director may redirect the total amount made 
available under authority of Public Law 101–502, section 3, dated 
November 3, 1990, to activities the Director may so designate: 
Provided further, That the Committees on Appropriations of the 
House of Representatives and the Senate are to be notified promptly 
of any such redirection: Provided further, That not to exceed 
$20,787,000 may be available for making grants under section 
1509 of the PHS Act to not less than 21 States, tribes, or tribal 
organizations: Provided further, That notwithstanding any other 
provision of law, the Centers for Disease Control and Prevention 
shall award a single contract or related contracts for development 
and construction of the next building or facility designated in the 
Buildings and Facilities Master Plan that collectively include the 
full scope of the project: Provided further, That the solicitation 
and contract shall contain the clause ‘‘availability of funds’’ found 
at 48 CFR 52.232–18: Provided further, That of the funds appro-
priated, $10,000 shall be for official reception and representation 
expenses when specifically approved by the Director of the Centers 
for Disease Control and Prevention: Provided further, That 
employees of the Centers for Disease Control and Prevention or 
the Public Health Service, both civilian and Commissioned Officers, 
detailed to States, municipalities, or other organizations under 
authority of section 214 of the PHS Act, or in overseas assignments, 
shall be treated as non-Federal employees for reporting purposes 
only and shall not be included within any personnel ceiling 
applicable to the Agency, Service, or the Department of Health 
and Human Services during the period of detail or assignment. 


In addition, for necessary expenses to administer the Energy 
Employees Occupational Illness Compensation Program Act, 
$55,358,000, to remain available until expended, of which 
$4,500,000 shall be for use by or in support of the Advisory Board 
on Radiation and Worker Health (‘‘the Board’’) to carry out its 
statutory responsibilities, including obtaining audits, technical 
assistance, and other support from the Board’s audit contractor 


Contracts. 
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Gun control. 


VerDate Nov 24 2008 12:22 Jan 15, 2010 Jkt 089139 PO 00117 Frm 00210 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3243 PUBLIC LAW 111–117—DEC. 16, 2009 


with regard to radiation dose estimation and reconstruction efforts, 
site profiles, procedures, and review of Special Exposure Cohort 
petitions and evaluation reports: Provided, That this amount shall 
be available consistent with the provision regarding administrative 
expenses in section 151(b) of division B, title I of Public Law 
106–554. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $5,103,388,000, of which up 
to $8,000,000 may be used for facilities repairs and improvements 
at the National Cancer Institute-Frederick Federally Funded 
Research and Development Center in Frederick, Maryland. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cardiovascular, lung, and blood diseases, 
and blood and blood products, $3,096,916,000. 


NATIONAL INSTITUTE OF DENTAL AND CRANIOFACIAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental disease, $413,236,000. 


NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis-
ease, $1,808,100,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological disorders and stroke, 
$1,636,371,000. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to allergy and infectious diseases, 
$4,818,275,000, of which $304,000,000 shall be derived by transfer 
from funds appropriated under the heading ‘‘Biodefense Counter-
measures’’ in the Department of Homeland Security Appropriations 
Act, 2004: Provided, That $300,000,000 may be made available 
to International Assistance Programs ‘‘Global Fund to Fight HIV/ 
AIDS, Malaria, and Tuberculosis’’, to remain available until 
expended. 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $2,051,798,000. 


VerDate Nov 24 2008 12:22 Jan 15, 2010 Jkt 089139 PO 00117 Frm 00211 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3244 PUBLIC LAW 111–117—DEC. 16, 2009 


EUNICE KENNEDY SHRIVER NATIONAL INSTITUTE OF CHILD HEALTH 
AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$1,329,528,000. 


NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$707,036,000. 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to environmental health sciences, 
$689,781,000. 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $1,110,229,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis and musculoskeletal and skin 
diseases, $539,082,000. 


NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to deafness and other communication dis-
orders, $418,833,000. 


NATIONAL INSTITUTE OF NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $145,660,000. 


NATIONAL INSTITUTE ON ALCOHOL ABUSE AND ALCOHOLISM 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to alcohol abuse and alcoholism, 
$462,346,000. 


NATIONAL INSTITUTE ON DRUG ABUSE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to drug abuse, $1,059,848,000. 


NATIONAL INSTITUTE OF MENTAL HEALTH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to mental health, $1,489,372,000. 
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NATIONAL HUMAN GENOME RESEARCH INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to human genome research, $516,028,000. 


NATIONAL INSTITUTE OF BIOMEDICAL IMAGING AND BIOENGINEERING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to biomedical imaging and bioengineering 
research, $316,582,000. 


NATIONAL CENTER FOR RESEARCH RESOURCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
support grants, $1,268,896,000. 


NATIONAL CENTER FOR COMPLEMENTARY AND ALTERNATIVE 
MEDICINE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to complementary and alternative medi-
cine, $128,844,000. 


NATIONAL CENTER ON MINORITY HEALTH AND HEALTH DISPARITIES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to minority health and health disparities 
research, $211,572,000. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities of the John E. Fogarty Inter-
national Center (described in subpart 2 of part E of title IV of 
the Public Health Service Act), $70,051,000. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of the Public Health 
Service Act (‘‘PHS Act’’) with respect to health information commu-
nications, $339,716,000, of which $4,000,000 shall be available until 
expended for improvement of information systems: Provided, That 
in fiscal year 2010, the National Library of Medicine may enter 
into personal services contracts for the provision of services in 
facilities owned, operated, or constructed under the jurisdiction 
of the National Institutes of Health: Provided further, That in 
addition to amounts provided herein, $8,200,000 shall be available 
from amounts available under section 241 of the PHS Act to carry 
out the purposes of the National Information Center on Health 
Services Research and Health Care Technology established under 
section 478A of the PHS Act and related health services. 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health (‘‘NIH’’), $1,177,300,000, of which 
up to $25,000,000 shall be used to carry out section 214 of this 
Act: Provided, That funding shall be available for the purchase 
of not to exceed 29 passenger motor vehicles for replacement only: 
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Provided further, That the NIH is authorized to collect third party 
payments for the cost of clinical services that are incurred in 
NIH research facilities and that such payments shall be credited 
to the NIH Management Fund: Provided further, That all funds 
credited to such Fund shall remain available for one fiscal year 
after the fiscal year in which they are deposited: Provided further, 
That up to $193,880,000 shall be available for continuation of 
the National Children’s Study: Provided further, That $544,109,000 
shall be available for the Common Fund established under section 
402A(c)(1) of the Public Health Service Act (‘‘PHS Act’’): Provided 
further, That of the funds provided $10,000 shall be for official 
reception and representation expenses when specifically approved 
by the Director of the NIH: Provided further, That the Office of 
AIDS Research within the Office of the Director of the NIH may 
spend up to $8,000,000 to make grants for construction or renova-
tion of facilities as provided for in section 2354(a)(5)(B) of the 
PHS Act. 


BUILDINGS AND FACILITIES 


For the study of, construction of, renovation of, and acquisition 
of equipment for, facilities of or used by the National Institutes 
of Health, including the acquisition of real property, $100,000,000, 
to remain available until expended. 


SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES ADMINISTRATION 


SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 


For carrying out titles III, V, and XIX of the Public Health 
Service Act (‘‘PHS Act’’) with respect to substance abuse and mental 
health services and the Protection and Advocacy for Individuals 
with Mental Illness Act, $3,431,624,000, of which $14,518,000 shall 
be used for the projects, and in the amounts, specified under the 
heading ‘‘Substance Abuse and Mental Health Services’’ in the 
statement of the managers on the conference report accompanying 
this Act: Provided, That notwithstanding section 520A(f)(2) of the 
PHS Act, no funds appropriated for carrying out section 520A 
are available for carrying out section 1971 of the PHS Act: Provided 
further, That $795,000 shall be available until expended for 
reimbursing the General Services Administration for environmental 
testing and remediation on the federally owned facilities at St. 
Elizabeths Hospital, including but not limited to testing and remedi-
ation conducted prior to fiscal year 2010: Provided further, That 
in addition to amounts provided herein, the following amounts 
shall be available under section 241 of the PHS Act: (1) $79,200,000 
to carry out subpart II of part B of title XIX of the PHS Act 
to fund section 1935(b) technical assistance, national data, data 
collection and evaluation activities, and further that the total avail-
able under this Act for section 1935(b) activities shall not exceed 
5 percent of the amounts appropriated for subpart II of part B 
of title XIX; (2) $21,039,000 to carry out subpart I of part B 
of title XIX of the PHS Act to fund section 1920(b) technical assist-
ance, national data, data collection and evaluation activities, and 
further that the total available under this Act for section 1920(b) 
activities shall not exceed 5 percent of the amounts appropriated 
for subpart I of part B of title XIX; (3) $22,750,000 to carry out 
national surveys on drug abuse and mental health; and (4) 
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$8,596,000 to collect and analyze data and evaluate substance abuse 
treatment programs: Provided further, That section 520E(b)(2) of 
the PHS Act shall not apply to funds appropriated under this 
Act for fiscal year 2010. 


AGENCY FOR HEALTHCARE RESEARCH AND QUALITY 


HEALTHCARE RESEARCH AND QUALITY 


For carrying out titles III and IX of the Public Health Service 
Act (‘‘PHS Act’’), part A of title XI of the Social Security Act, 
and section 1013 of the Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003, amounts received from Freedom 
of Information Act fees, reimbursable and interagency agreements, 
and the sale of data shall be credited to this appropriation and 
shall remain available until expended: Provided, That the amount 
made available pursuant to section 937(c) of the PHS Act shall 
not exceed $397,053,000. 


CENTERS FOR MEDICARE AND MEDICAID SERVICES 


GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, titles XI and 
XIX of the Social Security Act, $220,962,473,000, to remain avail-
able until expended. 


For making, after May 31, 2010, payments to States under 
title XIX of the Social Security Act for the last quarter of fiscal 
year 2010 for unanticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 


For making payments to States or in the case of section 1928 
on behalf of States under title XIX of the Social Security Act 
for the first quarter of fiscal year 2011, $86,789,382,000, to remain 
available until expended. 


Payment under title XIX may be made for any quarter with 
respect to a State plan or plan amendment in effect during such 
quarter, if submitted in or prior to such quarter and approved 
in that or any subsequent quarter. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance Trust Fund 
and the Federal Supplementary Medical Insurance Trust Fund, 
as provided under sections 217(g), 1844, and 1860D–16 of the Social 
Security Act, sections 103(c) and 111(d) of the Social Security 
Amendments of 1965, section 278(d) of Public Law 97–248, and 
for administrative expenses incurred pursuant to section 201(g) 
of the Social Security Act, $207,286,070,000. 


In addition, for making matching payments under section 1844, 
and benefit payments under section 1860D–16 of the Social Security 
Act, not anticipated in budget estimates, such sums as may be 
necessary. 


PROGRAM MANAGEMENT 


For carrying out, except as otherwise provided, titles XI, XVIII, 
XIX, and XXI of the Social Security Act, titles XIII and XXVII 
of the Public Health Service Act (‘‘PHS Act’’), and the Clinical 
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Laboratory Improvement Amendments of 1988, not to exceed 
$3,470,242,000, to be transferred from the Federal Hospital Insur-
ance Trust Fund and the Federal Supplementary Medical Insurance 
Trust Fund, as authorized by section 201(g) of the Social Security 
Act; together with all funds collected in accordance with section 
353 of the PHS Act and section 1857(e)(2) of the Social Security 
Act, funds retained by the Secretary of Health and Human Services 
pursuant to section 302 of the Tax Relief and Health Care Act 
of 2006; and such sums as may be collected from authorized user 
fees and the sale of data, which shall be credited to this account 
and remain available until expended: Provided, That all funds 
derived in accordance with 31 U.S.C. 9701 from organizations estab-
lished under title XIII of the PHS Act shall be credited to and 
available for carrying out the purposes of this appropriation: Pro-
vided further, That $35,681,000, to remain available through Sep-
tember 30, 2011, shall be for contract costs for the Healthcare 
Integrated General Ledger Accounting System: Provided further, 
That $65,600,000, to remain available through September 30, 2011, 
shall be for the Centers for Medicare and Medicaid Services (‘‘CMS’’) 
Medicare contracting reform activities: Provided further, That 
$55,000,000 shall be available for the State high risk health insur-
ance pool program as authorized by the State High Risk Pool 
Funding Extension Act of 2006: Provided further, That the Secretary 
is directed to collect fees in fiscal year 2010 from Medicare Advan-
tage organizations pursuant to section 1857(e)(2) of the Social Secu-
rity Act and from eligible organizations with risk-sharing contracts 
under section 1876 of that Act pursuant to section 1876(k)(4)(D) 
of that Act: Provided further, That $3,100,000 shall be used for 
the projects, and in the amounts, specified under the heading ‘‘Pro-
gram Management’’ in the statement of the managers on the con-
ference report accompanying this Act. 


HEALTH CARE FRAUD AND ABUSE CONTROL ACCOUNT 


In addition to amounts otherwise available for program integ-
rity and program management, $311,000,000, to remain available 
through September 30, 2011, to be transferred from the Federal 
Hospital Insurance Trust Fund and the Federal Supplementary 
Medical Insurance Trust Fund, as authorized by section 201(g) 
of the Social Security Act, of which $220,320,000 shall be for the 
Medicare Integrity Program at the Centers for Medicare and Med-
icaid Services, including administrative costs, to conduct oversight 
activities for Medicare Advantage and the Medicare Prescription 
Drug Program authorized in title XVIII of the Social Security Act 
and for activities listed in section 1893 of such Act; of which 
$29,790,000 shall be for the Department of Health and Human 
Services Office of Inspector General to carry out fraud and abuse 
activities authorized by section 1817(k)(3) of such Act; of which 
$31,100,000 shall be for the Medicaid and Children’s Health Insur-
ance Program (‘‘CHIP’’) program integrity activities; and of which 
$29,790,000 shall be for the Department of Justice to carry out 
fraud and abuse activities authorized by section 1817(k)(3) of such 
Act: Provided, That the report required by section 1817(k)(5) of 
the Social Security Act for fiscal year 2010 shall include measures 
of the operational efficiency and impact on fraud, waste, and abuse 
in the Medicare, Medicaid, and CHIP programs for the funds pro-
vided by this appropriation. 


Reports. 


Fees. 
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ADMINISTRATION FOR CHILDREN AND FAMILIES 


PAYMENTS TO STATES FOR CHILD SUPPORT ENFORCEMENT AND 
FAMILY SUPPORT PROGRAMS 


For making payments to States or other non-Federal entities 
under titles I, IV–D, X, XI, XIV, and XVI of the Social Security 
Act and the Act of July 5, 1960, $3,571,509,000, to remain available 
until expended; and for such purposes for the first quarter of 
fiscal year 2011, $1,100,000,000, to remain available until expended. 


For making payments to each State for carrying out the pro-
gram of Aid to Families with Dependent Children under title IV– 
A of the Social Security Act before the effective date of the program 
of Temporary Assistance for Needy Families with respect to such 
State, such sums as may be necessary: Provided, That the sum 
of the amounts available to a State with respect to expenditures 
under such title IV–A in fiscal year 1997 under this appropriation 
and under such title IV–A as amended by the Personal Responsi-
bility and Work Opportunity Reconciliation Act of 1996 shall not 
exceed the limitations under section 116(b) of such Act. 


For making, after May 31 of the current fiscal year, payments 
to States or other non-Federal entities under titles I, IV–D, X, 
XI, XIV, and XVI of the Social Security Act and the Act of July 
5, 1960, for the last 3 months of the current fiscal year for unantici-
pated costs, incurred for the current fiscal year, such sums as 
may be necessary. 


LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under subsections (b), (d), and (e) of 
section 2602 of the Low Income Home Energy Assistance Act of 
1981, $5,100,000,000, of which $4,509,672,000 shall be for payments 
under subsections (b) and (d) of such section; and of which 
$590,328,000 shall be for payments under subsection (e) of such 
section, to be made notwithstanding the designation requirements 
of such subsection: Provided, That all but $839,792,000 of the 
amount provided in this Act for subsections (b) and (d) shall be 
allocated as though the total appropriation for such payments for 
fiscal year 2010 was less than $1,975,000,000: Provided further, 
That notwithstanding section 2605(b)(2)(B)(ii) of such Act, a State 
may use any amount of an allotment from prior appropriations 
Acts that is available to that State for providing assistance in 
fiscal year 2010, and any allotment from funds appropriated in 
this Act or any other appropriations Act for fiscal year 2010, to 
provide assistance to households whose income does not exceed 
75 percent of the State median income. 


REFUGEE AND ENTRANT ASSISTANCE 


For necessary expenses for refugee and entrant assistance 
activities authorized by section 414 of the Immigration and Nation-
ality Act and section 501 of the Refugee Education Assistance 
Act of 1980, for carrying out section 462 of the Homeland Security 
Act of 2002, section 235 of the William Wilberforce Trafficking 
Victims Protection Reauthorization Act of 2008, and the Trafficking 
Victims Protection Act of 2000, for costs associated with the care 
and placement of unaccompanied alien children, and for carrying 
out the Torture Victims Relief Act of 1998, $730,928,000, of which 


VerDate Nov 24 2008 12:22 Jan 15, 2010 Jkt 089139 PO 00117 Frm 00217 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3250 PUBLIC LAW 111–117—DEC. 16, 2009 


up to $9,814,000 shall be available to carry out the Trafficking 
Victims Protection Act of 2000: Provided, That funds appropriated 
under this heading pursuant to section 414(a) of the Immigration 
and Nationality Act, section 462 of the Homeland Security Act 
of 2002, section 235 of the William Wilberforce Trafficking Victims 
Protection Reauthorization Act of 2008, and the Trafficking Victims 
Protection Act of 2000 for fiscal year 2010 shall be available for 
the costs of assistance provided and other activities to remain 
available through September 30, 2012. 


PAYMENTS TO STATES FOR THE CHILD CARE AND DEVELOPMENT 
BLOCK GRANT 


For carrying out the Child Care and Development Block Grant 
Act of 1990, $2,127,081,000 shall be used to supplement, not sup-
plant State general revenue funds for child care assistance for 
low-income families: Provided, That $18,960,000 shall be available 
for child care resource and referral and school-aged child care 
activities, of which $1,000,000 shall be for the Child Care Aware 
toll-free hotline: Provided further, That, in addition to the amounts 
required to be reserved by the States under section 658G, 
$271,401,000 shall be reserved by the States for activities author-
ized under section 658G, of which $99,534,000 shall be for activities 
that improve the quality of infant and toddler care: Provided further, 
That $9,910,000 shall be for use by the Secretary of Health and 
Human Services for child care research, demonstration, and evalua-
tion activities. 


SOCIAL SERVICES BLOCK GRANT 


For making grants to States pursuant to section 2002 of the 
Social Security Act, $1,700,000,000: Provided, That notwithstanding 
subparagraph (B) of section 404(d)(2) of such Act, the applicable 
percent specified under such subparagraph for a State to carry 
out State programs pursuant to title XX of such Act shall be 
10 percent. 


CHILDREN AND FAMILIES SERVICES PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out, except as otherwise provided, the Runaway 
and Homeless Youth Act, the Developmental Disabilities Assistance 
and Bill of Rights Act, the Head Start Act, the Child Abuse Preven-
tion and Treatment Act, sections 310 and 316 of the Family Violence 
Prevention and Services Act, the Native American Programs Act 
of 1974, title II of the Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978 (adoption opportunities), sections 
330F and 330G of the Public Health Service Act (‘‘PHS Act’’), 
the Abandoned Infants Assistance Act of 1988, sections 261 and 
291 of the Help America Vote Act of 2002, part B–1 of title IV 
and sections 413, 1110, and 1115 of the Social Security Act; for 
making payments under the Community Services Block Grant Act 
(‘‘CSBG Act’’), sections 439(i), 473B, and 477(i) of the Social Security 
Act, and the Assets for Independence Act; and for necessary 
administrative expenses to carry out such Acts and titles I, IV, 
V, X, XI, XIV, XVI, and XX of the Social Security Act, the Act 
of July 5, 1960, the Low Income Home Energy Assistance Act 
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of 1981, title IV of the Immigration and Nationality Act, section 
501 of the Refugee Education Assistance Act of 1980, and section 
505 of the Family Support Act of 1988, $9,314,532,000, of which 
$39,500,000, to remain available through September 30, 2011, shall 
be for grants to States for adoption incentive payments, as author-
ized by section 473A of the Social Security Act and may be made 
for adoptions completed before September 30, 2010: Provided, That 
$7,234,783,000 shall be for making payments under the Head Start 
Act: Provided further, That of funds appropriated in the American 
Recovery and Reinvestment Act of 2009 for Head Start and Early 
Head Start, only the amount provided to a Head Start grantee 
under section 640(a)(3)(A)(i)(I) of the Head Start Act as a cost 
of living adjustment may be considered to be part of the fiscal 
year 2009 base grant for such grantee for purposes of section 
640(a)(2)(B)(i) through (v) of the Head Start Act: Provided further, 
That $746,000,000 shall be for making payments under the CSBG 
Act: Provided further, That not less than $10,000,000 shall be 
for section 680(a)(3)(B) of the CSBG Act: Provided further, That 
in addition to amounts provided herein, $5,762,000 shall be avail-
able from amounts available under section 241 of the PHS Act 
to carry out the provisions of section 1110 of the Social Security 
Act: Provided further, That to the extent Community Services Block 
Grant funds are distributed as grant funds by a State to an eligible 
entity as provided under the CSBG Act, and have not been expended 
by such entity, they shall remain with such entity for carryover 
into the next fiscal year for expenditure by such entity consistent 
with program purposes: Provided further, That the Secretary of 
Health and Human Services shall establish procedures regarding 
the disposition of intangible assets and program income that permit 
such assets acquired with, and program income derived from, grant 
funds authorized under section 680 of the CSBG Act to become 
the sole property of such grantees after a period of not more 
than 12 years after the end of the grant period for any activity 
consistent with section 680(a)(2)(A) of the CSBG Act: Provided 
further, That intangible assets in the form of loans, equity invest-
ments and other debt instruments, and program income may be 
used by grantees for any eligible purpose consistent with section 
680(a)(2)(A) of the CSBG Act: Provided further, That these proce-
dures shall apply to such grant funds made available after 
November 29, 1999: Provided further, That funds appropriated for 
section 680(a)(2) of the CSBG Act shall be available for financing 
construction and rehabilitation and loans or investments in private 
business enterprises owned by community development corpora-
tions: Provided further, That $17,410,000 shall be for activities 
authorized by the Help America Vote Act of 2002, of which 
$12,154,000 shall be for payments to States to promote access 
for voters with disabilities, and of which $5,256,000 shall be for 
payments to States for protection and advocacy systems for voters 
with disabilities: Provided further, That $2,000,000 shall be for 
a human services case management system for federally declared 
disasters, to include a comprehensive national case management 
contract and Federal costs of administering the system: Provided 
further, That up to $2,000,000 shall be for improving the Public 
Assistance Reporting Information System, including grants to 
States to support data collection for a study of the system’s effective-
ness: Provided further, That of the funds appropriated under this 


Applicability. 


Procedures. 
42 USC 9921 
note. 
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heading, $1,000,000 shall be transferred to the National Commis-
sion on Children and Disasters to carry out title VI of division 
G of Public Law 110–161: Provided further, That $20,785,000 shall 
be used for the projects, and in the amounts, specified under the 
heading ‘‘Children and Families Services Programs’’ in the state-
ment of the managers on the conference report accompanying this 
Act. 


PROMOTING SAFE AND STABLE FAMILIES 


For carrying out section 436 of the Social Security Act, 
$345,000,000 and section 437 of such Act, $63,311,000. 


PAYMENTS FOR FOSTER CARE AND PERMANENCY 


For making payments to States or other non-Federal entities 
under title IV–E of the Social Security Act, $5,532,000,000. 


For making payments to States or other non-Federal entities 
under title IV–E of the Social Security Act, for the first quarter 
of fiscal year 2011, $1,850,000,000. 


For making, after May 31 of the current fiscal year, payments 
to States or other non-Federal entities under section 474 of title 
IV–E of the Social Security Act, for the last 3 months of the 
current fiscal year for unanticipated costs, incurred for the current 
fiscal year, such sums as may be necessary. 


ADMINISTRATION ON AGING 


AGING SERVICES PROGRAMS 


For carrying out, to the extent not otherwise provided, the 
Older Americans Act of 1965, section 398 and title XXIX of the 
Public Health Service Act, and section 119 of the Medicare Improve-
ments for Patients and Providers Act of 2008, $1,516,297,000, of 
which $5,500,000 shall be available for activities regarding medica-
tion management, screening, and education to prevent incorrect 
medication and adverse drug reactions: Provided, That $5,974,000 
shall be used for the projects, and in the amounts, specified under 
the heading ‘‘Aging Services Programs’’ in the statement of the 
managers on the conference report accompanying this Act. 


OFFICE OF THE SECRETARY 


GENERAL DEPARTMENTAL MANAGEMENT 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided, for general 
departmental management, including hire of six sedans, and for 
carrying out titles III, IV, XVII, XX, and XXI of the Public Health 
Service Act (‘‘PHS Act’’), the United States-Mexico Border Health 
Commission Act, and research studies under section 1110 of the 
Social Security Act, $493,377,000, together with $5,851,000 to be 
transferred and expended as authorized by section 201(g)(1) of 
the Social Security Act from the Federal Hospital Insurance Trust 
Fund and the Federal Supplementary Medical Insurance Trust 
Fund, and $65,211,000 from the amounts available under section 
241 of the PHS Act to carry out national health or human services 
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research and evaluation activities: Provided, That of this amount, 
$53,891,000 shall be for minority AIDS prevention and treatment 
activities; $5,789,000 shall be to assist Afghanistan in the develop-
ment of maternal and child health clinics, consistent with section 
103(a)(4)(H) of the Afghanistan Freedom Support Act of 2002; and 
$1,000,000 shall be transferred, not later than 30 days after enact-
ment of this Act, to the National Institute of Mental Health to 
administer the Interagency Autism Coordinating Committee: Pro-
vided further, That all of the funds made available under this 
heading for carrying out title XX of the PHS Act shall be for 
activities specified under section 2003(b)(1) of such title XX: Pro-
vided further, That of the funds made available under this heading, 
$110,000,000 shall be for making competitive contracts and grants 
to public and private entities to fund medically accurate and age 
appropriate programs that reduce teen pregnancy and for the Fed-
eral costs associated with administering and evaluating such con-
tracts and grants, of which not less than $75,000,000 shall be 
for replicating programs that have been proven effective through 
rigorous evaluation to reduce teenage pregnancy, behavioral risk 
factors underlying teenage pregnancy, or other associated risk fac-
tors, of which not less than $25,000,000 shall be available for 
research and demonstration grants to develop, replicate, refine, 
and test additional models and innovative strategies for preventing 
teenage pregnancy, and of which any remaining amounts shall 
be available for training and technical assistance, evaluation, out-
reach, and additional program support activities: Provided further, 
That of the amounts provided under this heading from amounts 
available under section 241 of the PHS Act, $4,455,000 shall be 
available to carry out evaluations (including longitudinal evalua-
tions) of teenage pregnancy prevention approaches: Provided fur-
ther, That funds provided in this Act for embryo adoption activities 
may be used to provide, to individuals adopting embryos, through 
grants and other mechanisms, medical and administrative services 
deemed necessary for such adoptions: Provided further, That such 
services shall be provided consistent with 42 CFR 59.5(a)(4): Pro-
vided further, That $1,650,000 shall be used for the projects, and 
in the amounts, specified under the heading ‘‘General Departmental 
Management’’ in the statement of the managers on the conference 
report accompanying this Act. 


OFFICE OF MEDICARE HEARINGS AND APPEALS 


For expenses necessary for administrative law judges respon-
sible for hearing cases under title XVIII of the Social Security 
Act (and related provisions of title XI of such Act), $71,147,000, 
to be transferred in appropriate part from the Federal Hospital 
Insurance Trust Fund and the Federal Supplementary Medical 
Insurance Trust Fund. 


OFFICE OF THE NATIONAL COORDINATOR FOR HEALTH INFORMATION 
TECHNOLOGY 


For expenses necessary for the Office of the National Coordi-
nator for Health Information Technology, including grants, con-
tracts, and cooperative agreements for the development and 
advancement of interoperable health information technology, 
$42,331,000: Provided, That in addition to amounts provided herein, 


Embryo adoption. 


Deadline. 
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$19,011,000 shall be available from amounts available under section 
241 of the Public Health Service Act. 


OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General, 
including the hire of passenger motor vehicles for investigations, 
in carrying out the provisions of the Inspector General Act of 
1978, $50,279,000: Provided, That of such amount, necessary sums 
shall be available for providing protective services to the Secretary 
of Health and Human Services and investigating non-payment of 
child support cases for which non-payment is a Federal offense 
under 18 U.S.C. 228: Provided further, That at least forty percent 
of the funds provided in this Act for the Office of Inspector General 
shall be used only for investigations, audits, and evaluations per-
taining to the discretionary programs funded in this Act. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, 
$37,785,000, together with not to exceed $3,314,000 to be trans-
ferred and expended as authorized by section 201(g)(1) of the Social 
Security Act from the Federal Hospital Insurance Trust Fund and 
the Federal Supplementary Medical Insurance Trust Fund. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED 
OFFICERS 


For retirement pay and medical benefits of Public Health 
Service Commissioned Officers as authorized by law, for payments 
under the Retired Serviceman’s Family Protection Plan and Sur-
vivor Benefit Plan, and for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act, such amounts 
as may be required during the current fiscal year. 


PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY FUND 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to support activities related to coun-
tering potential biological, nuclear, radiological, chemical, and 
cybersecurity threats to civilian populations, and for other public 
health emergencies and to pay the costs described in section 319F– 
2(c)(7)(B) of the Public Health Service Act (‘‘PHS Act’’), 
$617,942,000; of which $33,065,000 shall be to support preparedness 
and emergency operations, of which $5,000,000 shall remain avail-
able through September 30, 2011; and of which $10,000,000, to 
remain available through September 30, 2011, shall be to support 
the delivery of medical countermeasures: Provided, That of the 
amount made available herein for the delivery of medical counter-
measures, up to $8,000,000 may be transferred to the U.S. Postal 
Service to support delivery of medical countermeasures. 


For expenses necessary to support advanced research and 
development pursuant to section 319L of the PHS Act, $305,000,000, 
to be derived by transfer from funds appropriated under the heading 
‘‘Biodefense Countermeasures’’ in the Department of Homeland 
Security Appropriations Act, 2004, to remain available through 
September 30, 2011. 
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For expenses necessary to prepare for and respond to an 
influenza pandemic, $354,167,000, of which $276,000,000 shall be 
available until expended, for activities including the development 
and purchase of vaccine, antivirals, necessary medical supplies, 
diagnostics, and other surveillance tools: Provided, That products 
purchased with these funds may, at the discretion of the Secretary 
of Health and Human Services, be deposited in the Strategic 
National Stockpile under section 319F–2(a) of the PHS Act: Pro-
vided further, That notwithstanding section 496(b) of the PHS Act, 
funds may be used for the construction or renovation of privately 
owned facilities for the production of pandemic influenza vaccines 
and other biologics, if the Secretary finds such construction or 
renovation necessary to secure sufficient supplies of such vaccines 
or biologics: Provided further, That funds appropriated herein may 
be transferred to other appropriation accounts of the Department 
of Health and Human Services, as determined by the Secretary 
to be appropriate, to be used for the purposes specified in this 
paragraph. 


All remaining balances from funds appropriated under the 
heading ‘‘Biodefense Countermeasures’’ in the Department of Home-
land Security Appropriations Act, 2004, shall be transferred to 
this account, and shall remain available for obligation through 
September 30, 2013, for the procurement of medical counter-
measures pursuant to section 319F–2(c) of the PHS Act: Provided, 
That products purchased with these funds shall be deposited in 
the Strategic National Stockpile under section 319F–2(a) of the 
PHS Act. 


For expenses necessary for fit-out and other costs related to 
a competitive lease procurement to renovate or replace the existing 
headquarters building for Public Health Service agencies and other 
components of the Department of Health and Human Services, 
$69,585,000, to remain available until expended. 


GENERAL PROVISIONS 


SEC. 201. Funds appropriated in this title shall be available 
for not to exceed $50,000 for official reception and representation 
expenses when specifically approved by the Secretary of Health 
and Human Services. 


SEC. 202. The Secretary of Health and Human Services shall 
make available through assignment not more than 60 employees 
of the Public Health Service to assist in child survival activities 
and to work in AIDS programs through and with funds provided 
by the Agency for International Development, the United Nations 
International Children’s Emergency Fund or the World Health 
Organization. 


SEC. 203. None of the funds appropriated in this Act for the 
National Institutes of Health, the Agency for Healthcare Research 
and Quality, and the Substance Abuse and Mental Health Services 
Administration shall be used to pay the salary of an individual, 
through a grant or other extramural mechanism, at a rate in 
excess of Executive Level I. 


SEC. 204. None of the funds appropriated in this Act may 
be expended pursuant to section 241 of the Public Health Service 
Act, except for funds specifically provided for in this Act, or for 
other taps and assessments made by any office located in the 
Department of Health and Human Services, prior to the preparation 
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and submission of a report by the Secretary of Health and Human 
Services to the Committees on Appropriations of the House of 
Representatives and the Senate detailing the planned uses of such 
funds. 


SEC. 205. Notwithstanding section 241(a) of the Public Health 
Service Act, such portion as the Secretary of Health and Human 
Services shall determine, but not more than 2.5 percent, of any 
amounts appropriated for programs authorized under such Act shall 
be made available for the evaluation (directly, or by grants or 
contracts) of the implementation and effectiveness of such programs. 


(TRANSFER OF FUNDS) 


SEC. 206. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
Act of 1985) which are appropriated for the current fiscal year 
for the Department of Health and Human Services in this Act 
may be transferred between a program, project, or activity, but 
no such program, project, or activity shall be increased by more 
than 3 percent by any such transfer: Provided, That the transfer 
authority granted by this section shall be available only to meet 
emergency needs and shall not be used to create any new program 
or to fund any project or activity for which no funds are provided 
in this Act: Provided further, That the Committees on Appropria-
tions of the House of Representatives and the Senate are notified 
at least 15 days in advance of any transfer. 


(TRANSFER OF FUNDS) 


SEC. 207. The Director of the National Institutes of Health, 
jointly with the Director of the Office of AIDS Research, may 
transfer up to 3 percent among institutes and centers from the 
total amounts identified by these two Directors as funding for 
research pertaining to the human immunodeficiency virus: Pro-
vided, That the Committees on Appropriations of the House of 
Representatives and the Senate are notified at least 15 days in 
advance of any transfer. 


(TRANSFER OF FUNDS) 


SEC. 208. Of the amounts made available in this Act for the 
National Institutes of Health, the amount for research related to 
the human immunodeficiency virus, as jointly determined by the 
Director of the National Institutes of Health and the Director of 
the Office of AIDS Research, shall be made available to the ‘‘Office 
of AIDS Research Office’’ account. The Director of the Office of 
AIDS Research shall transfer from such account amounts necessary 
to carry out section 2353(d)(3) of the Public Health Service Act. 


SEC. 209. None of the funds appropriated in this Act may 
be made available to any entity under title X of the Public Health 
Service Act unless the applicant for the award certifies to the 
Secretary of Health and Human Services that it encourages family 
participation in the decision of minors to seek family planning 
services and that it provides counseling to minors on how to resist 
attempts to coerce minors into engaging in sexual activities. 


SEC. 210. Notwithstanding any other provision of law, no pro-
vider of services under title X of the Public Health Service Act 
shall be exempt from any State law requiring notification or the 
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reporting of child abuse, child molestation, sexual abuse, rape, 
or incest. 


SEC. 211. None of the funds appropriated by this Act (including 
funds appropriated to any trust fund) may be used to carry out 
the Medicare Advantage program if the Secretary of Health and 
Human Services denies participation in such program to an other-
wise eligible entity (including a Provider Sponsored Organization) 
because the entity informs the Secretary that it will not provide, 
pay for, provide coverage of, or provide referrals for abortions: 
Provided, That the Secretary shall make appropriate prospective 
adjustments to the capitation payment to such an entity (based 
on an actuarially sound estimate of the expected costs of providing 
the service to such entity’s enrollees): Provided further, That nothing 
in this section shall be construed to change the Medicare program’s 
coverage for such services and a Medicare Advantage organization 
described in this section shall be responsible for informing enrollees 
where to obtain information about all Medicare covered services. 


SEC. 212.(a) Except as provided by subsection (e) none of the 
funds appropriated for fiscal year 2010 or any subsequent fiscal 
year by this or any subsequent appropriations Act may be used 
to withhold substance abuse funding from a State pursuant to 
section 1926 of the Public Health Service Act (‘‘PHS Act’’) if such 
State certifies to the Secretary of Health and Human Services 
by May 1 of the fiscal year for which the funds are appropriated, 
that the State will commit additional State funds, in accordance 
with subsection (b), to ensure compliance with State laws prohib-
iting the sale of tobacco products to individuals under 18 years 
of age. 


(b) The amount of funds to be committed by a State under 
subsection (a) shall be equal to 1 percent of such State’s substance 
abuse block grant allocation for each percentage point by which 
the State misses the retailer compliance rate goal established by 
the Secretary under section 1926 of such Act. 


(c) The State is to maintain State expenditures in such fiscal 
year for tobacco prevention programs and for compliance activities 
at a level that is not less than the level of such expenditures 
maintained by the State for the preceding fiscal year, and adding 
to that level the additional funds for tobacco compliance activities 
required under subsection (a). The State is to submit a report 
to the Secretary on all State obligations of funds for such fiscal 
year and all State expenditures for the preceding fiscal year for 
tobacco prevention and compliance activities by program activity 
by July 31 of such fiscal year. 


(d) The Secretary shall exercise discretion in enforcing the 
timing of the State obligation of the additional funds required 
by the certification described in subsection (a) as late as July 
31 of such fiscal year. 


(e) None of the funds appropriated by this or any subsequent 
appropriations Act may be used to withhold substance abuse 
funding pursuant to section 1926 of the PHS Act from a territory 
that receives less than $1,000,000. 


SEC. 213. In order for the Department of Health and Human 
Services to carry out international health activities, including HIV/ 
AIDS and other infectious disease, chronic and environmental dis-
ease, and other health activities abroad during fiscal year 2010: 


(1) The Secretary of Health and Human Services may 
exercise authority equivalent to that available to the Secretary 
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of State in section 2(c) of the State Department Basic Authori-
ties Act of 1956. The Secretary of Health and Human Services 
shall consult with the Secretary of State and relevant Chief 
of Mission to ensure that the authority provided in this section 
is exercised in a manner consistent with section 207 of the 
Foreign Service Act of 1980 and other applicable statutes 
administered by the Department of State. 


(2) The Secretary of Health and Human Services is author-
ized to provide such funds by advance or reimbursement to 
the Secretary of State as may be necessary to pay the costs 
of acquisition, lease, alteration, renovation, and management 
of facilities outside of the United States for the use of the 
Department of Health and Human Services. The Department 
of State shall cooperate fully with the Secretary of Health 
and Human Services to ensure that the Department of Health 
and Human Services has secure, safe, functional facilities that 
comply with applicable regulation governing location, setback, 
and other facilities requirements and serve the purposes estab-
lished by this Act. The Secretary of Health and Human Services 
is authorized, in consultation with the Secretary of State, 
through grant or cooperative agreement, to make available 
to public or nonprofit private institutions or agencies in partici-
pating foreign countries, funds to acquire, lease, alter, or ren-
ovate facilities in those countries as necessary to conduct pro-
grams of assistance for international health activities, including 
activities relating to HIV/AIDS and other infectious diseases, 
chronic and environmental diseases, and other health activities 
abroad. 


(3) The Secretary of Health and Human Services is author-
ized to provide to personnel appointed or assigned by the Sec-
retary to serve abroad, allowances and benefits similar to those 
provided under chapter 9 of title I of the Foreign Service 
Act of 1980, and 22 U.S.C. 4081 through 4086 and subject 
to such regulations prescribed by the Secretary. The Secretary 
is further authorized to provide locality-based comparability 
payments (stated as a percentage) up to the amount of the 
locality-based comparability payment (stated as a percentage) 
that would be payable to such personnel under section 5304 
of title 5, United States Code if such personnel’s official duty 
station were in the District of Columbia. Leaves of absence 
for personnel under this subsection shall be on the same basis 
as that provided under subchapter I of chapter 63 of title 
5, United States Code, or section 903 of the Foreign Service 
Act of 1980, to individuals serving in the Foreign Service. 
SEC. 214. (a) AUTHORITY.—Notwithstanding any other provision 


of law, the Director of the National Institutes of Health (‘‘Director’’) 
may use funds available under section 402(b)(7) or 402(b)(12) of 
the Public Health Service Act (‘‘PHS Act’’) to enter into transactions 
(other than contracts, cooperative agreements, or grants) to carry 
out research identified pursuant to such section 402(b)(7) (per-
taining to the Common Fund) or research and activities described 
in such section 402(b)(12). 


(b) PEER REVIEW.—In entering into transactions under sub-
section (a), the Director may utilize such peer review procedures 
(including consultation with appropriate scientific experts) as the 
Director determines to be appropriate to obtain assessments of 
scientific and technical merit. Such procedures shall apply to such Applicability. 


Consultation. 
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transactions in lieu of the peer review and advisory council review 
procedures that would otherwise be required under sections 
301(a)(3), 405(b)(1)(B), 405(b)(2), 406(a)(3)(A), 492, and 494 of the 
PHS Act. 


SEC. 215. Funds which are available for Individual Learning 
Accounts for employees of the Centers for Disease Control and 
Prevention (‘‘CDC’’) and the Agency for Toxic Substances and Dis-
ease Registry (‘‘ATSDR’’) may be transferred to ‘‘Disease Control, 
Research, and Training’’, to be available only for Individual 
Learning Accounts: Provided, That such funds may be used for 
any individual full-time equivalent employee while such employee 
is employed either by CDC or ATSDR. 


SEC. 216. Notwithstanding any other provisions of law, funds 
made available in this Act may be used to continue operating 
the Council on Graduate Medical Education established by section 
301 of Public Law 102–408. 


SEC. 217. Not to exceed $35,000,000 of funds appropriated 
by this Act to the institutes and centers of the National Institutes 
of Health may be used for alteration, repair, or improvement of 
facilities, as necessary for the proper and efficient conduct of the 
activities authorized herein, at not to exceed $2,500,000 per project. 


(TRANSFER OF FUNDS) 


SEC. 218. Of the amounts made available for the National 
Institutes of Health, 1 percent of the amount made available for 
National Research Service Awards (‘‘NRSA’’) shall be made avail-
able to the Administrator of the Health Resources and Services 
Administration to make NRSA awards for research in primary 
medical care to individuals affiliated with entities who have received 
grants or contracts under section 747 of the Public Health Service 
Act, and 1 percent of the amount made available for NRSA shall 
be made available to the Director of the Agency for Healthcare 
Research and Quality to make NRSA awards for health service 
research. 


SEC. 219. By May 1, 2010, the Secretary of the Department 
of Health and Human Services shall amend regulations at 42 CFR 
Part 50 Subpart F for the purpose of strengthening Federal and 
institutional oversight and identifying enhancements, including 
requirements for financial disclosure to institutions, governing 
financial conflicts of interest among extramural investigators 
receiving grant support from the National Institutes of Health. 


This title may be cited as the ‘‘Department of Health and 
Human Services Appropriations Act, 2010’’. 


TITLE III 


DEPARTMENT OF EDUCATION 


EDUCATION FOR THE DISADVANTAGED 


For carrying out title I of the Elementary and Secondary Edu-
cation Act of 1965 (‘‘ESEA’’) and section 418A of the Higher Edu-
cation Act of 1965, $15,914,666,000, of which $4,954,510,000 shall 
become available on July 1, 2010, and shall remain available 
through September 30, 2011, and of which $10,841,176,000 shall 
become available on October 1, 2010, and shall remain available 


Department of 
Education 
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through September 30, 2011, for academic year 2010–2011: Pro-
vided, That $6,597,946,000 shall be for basic grants under section 
1124 of the ESEA: Provided further, That up to $4,000,000 of 
these funds shall be available to the Secretary of Education on 
October 1, 2009, to obtain annually updated local educational- 
agency-level census poverty data from the Bureau of the Census: 
Provided further, That $1,365,031,000 shall be for concentration 
grants under section 1124A of the ESEA: Provided further, That 
$3,264,712,000 shall be for targeted grants under section 1125 
of the ESEA: Provided further, That $3,264,712,000 shall be for 
education finance incentive grants under section 1125A of the 
ESEA: Provided further, That $9,167,000 shall be to carry out 
sections 1501 and 1503 of the ESEA: Provided further, That 
$545,633,000 shall be available for school improvement grants 
under section 1003(g) of the ESEA, which shall be allocated by 
the Secretary through the formula described in section 1003(g)(2) 
and shall be used consistent with the requirements of section 
1003(g), except that State and local educational agencies may use 
such funds (and funds appropriated for section 1003(g) under the 
American Recovery and Reinvestment Act) to serve any school 
eligible to receive assistance under part A of title I that has not 
made adequate yearly progress for at least 2 years or is in the 
State’s lowest quintile of performance based on proficiency rates 
and, in the case of secondary schools, priority shall be given to 
those schools with graduation rates below 60 percent: Provided 
further, That notwithstanding section 1003(g)(5)(A), each State edu-
cational agency may establish a maximum subgrant size of not 
more than $2,000,000 for each participating school applicable to 
such funds and to the funds appropriated for section 1003(g) under 
the American Recovery and Reinvestment Act: Provided further, 
That the ESEA title I, part A funds awarded to local educational 
agencies under the American Recovery and Reinvestment Act of 
2009 for fiscal year 2009 shall not be considered for the purpose 
of calculating hold-harmless amounts under subsections 1122(c) 
and 1125A(g)(3) in making allocations under title I, part A for 
fiscal year 2010 and succeeding years and, notwithstanding section 
1003(e), shall not be considered for the purpose of reserving funds 
under section 1003(a): Provided further, That $250,000,000 shall 
be available under section 1502 of the ESEA for a comprehensive 
literacy development and education program to advance literacy 
skills, including pre-literacy skills, reading, and writing, for stu-
dents from birth through grade 12, including limited-English-pro-
ficient students and students with disabilities, of which one-half 
of 1 percent shall be reserved for the Secretary of the Interior 
for such a program at schools funded by the Bureau of Indian 
Education, one-half of 1 percent shall be reserved for grants to 
the outlying areas for such a program, $10,000,000 shall be reserved 
for formula grants to States based on each State’s relative share 
of funds under part A of title I of the ESEA for fiscal year 2009 
(excluding funds awarded under the American Recovery and 
Reinvestment Act of 2009), except that no State shall receive less 
than $150,000, to establish or support a State Literacy Team with 
expertise in literacy development and education for children from 
birth through grade 12 to assist the State in developing a com-
prehensive literacy plan, up to 5 percent may be reserved for 
national activities, and the remainder shall be used to award 
competitive grants to State educational agencies for such a program, 
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of which a State educational agency may reserve up to 5 percent 
for State leadership activities, including technical assistance and 
training, data collection, reporting, and administration, and shall 
subgrant not less than 95 percent to local educational agencies 
or, in the case of early literacy, to local educational agencies or 
other nonprofit providers of early childhood education that partner 
with a public or private nonprofit organization or agency with 
a demonstrated record of effectiveness in improving the early lit-
eracy development of children from birth through kindergarten 
entry and in providing professional development in early literacy, 
giving priority to such agencies or other entities serving greater 
numbers or percentages of disadvantaged children: Provided further, 
That the State educational agency shall ensure that at least 15 
percent of the subgranted funds are used to serve children from 
birth through age 5, 40 percent are used to serve students in 
kindergarten through grade 5, and 40 percent are used to serve 
students in middle and high school including an equitable distribu-
tion of funds between middle and high schools: Provided further, 
That eligible entities receiving subgrants from State educational 
agencies shall use such funds for services and activities that have 
the characteristics of effective literacy instruction through profes-
sional development, screening and assessment, targeted interven-
tions for students reading below grade level and other research- 
based methods of improving classroom instruction and practice. 


IMPACT AID 


For carrying out programs of financial assistance to federally 
affected schools authorized by title VIII of the Elementary and 
Secondary Education Act of 1965, $1,276,183,000, of which 
$1,138,000,000 shall be for basic support payments under section 
8003(b), $48,602,000 shall be for payments for children with disabil-
ities under section 8003(d), $17,509,000 shall be for construction 
under section 8007(a), $67,208,000 shall be for Federal property 
payments under section 8002, and $4,864,000, to remain available 
until expended, shall be for facilities maintenance under section 
8008: Provided, That for purposes of computing the amount of 
a payment for an eligible local educational agency under section 
8003(a) for school year 2009–2010, children enrolled in a school 
of such agency that would otherwise be eligible for payment under 
section 8003(a)(1)(B) of such Act, but due to the deployment of 
both parents or legal guardians, or a parent or legal guardian 
having sole custody of such children, or due to the death of a 
military parent or legal guardian while on active duty (so long 
as such children reside on Federal property as described in section 
8003(a)(1)(B)), are no longer eligible under such section, shall be 
considered as eligible students under such section, provided such 
students remain in average daily attendance at a school in the 
same local educational agency they attended prior to their change 
in eligibility status. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out school improvement activities authorized by 
parts A, B, and D of title II, part B of title IV, subparts 6 and 
9 of part D of title V, parts A and B of title VI, and parts B 
and C of title VII of the Elementary and Secondary Education 
Act of 1965 (‘‘ESEA’’); the McKinney-Vento Homeless Assistance 


Eligibility. 
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Act; section 203 of the Educational Technical Assistance Act of 
2002; the Compact of Free Association Amendments Act of 2003; 
part Z of title VIII of the Higher Education Act (‘‘HEA’’); and 
the Civil Rights Act of 1964, $5,228,444,000, of which 
$3,363,993,000 shall become available on July 1, 2010, and remain 
available through September 30, 2011, and of which $1,681,441,000 
shall become available on October 1, 2010, and shall remain avail-
able through September 30, 2011, for academic year 2010–2011: 
Provided, That funds made available to carry out part B of title 
VII of the ESEA may be used for construction, renovation, and 
modernization of any elementary school, secondary school, or struc-
ture related to an elementary school or secondary school, run by 
the Department of Education of the State of Hawaii, that serves 
a predominantly Native Hawaiian student body: Provided further, 
That from the funds referred to in the preceding proviso, not less 
than $1,500,000 shall be for the activities described in such proviso 
and $1,500,000 shall be for a grant to the University of Hawaii 
School of Law for a Center of Excellence in Native Hawaiian law: 
Provided further, That from the funds referred to in the second 
preceding proviso, $500,000 shall be for part Z of title VIII of 
the HEA: Provided further, That funds made available to carry 
out part C of title VII of the ESEA may be used for construction: 
Provided further, That up to 100 percent of the funds available 
to a State educational agency under part D of title II of the ESEA 
may be used for subgrants described in section 2412(a)(2)(B) of 
such Act: Provided further, That funds made available under this 
heading for section 2421 of the ESEA may be used for activities 
authorized under section 802 of the Higher Education Opportunity 
Act: Provided further, That $56,313,000 shall be available to carry 
out section 203 of the Educational Technical Assistance Act of 
2002: Provided further, That $34,391,000 shall be available to carry 
out part D of title V of the ESEA: Provided further, That no 
funds appropriated under this heading may be used to carry out 
section 5494 under the ESEA: Provided further, That $17,687,000 
shall be available to carry out the Supplemental Education Grants 
program for the Federated States of Micronesia and the Republic 
of the Marshall Islands: Provided further, That up to 5 percent 
of these amounts may be reserved by the Federated States of 
Micronesia and the Republic of the Marshall Islands to administer 
the Supplemental Education Grants programs and to obtain tech-
nical assistance, oversight and consultancy services in the adminis-
tration of these grants and to reimburse the United States Depart-
ments of Labor, Health and Human Services, and Education for 
such services: Provided further, That $9,729,000 of the funds avail-
able for the Foreign Language Assistance Program shall be available 
for 5-year grants to local educational agencies that would work 
in partnership with one or more institutions of higher education 
to establish or expand articulated programs of study in languages 
critical to United States national security that will enable successful 
students to advance from elementary school through college to 
achieve a superior level of proficiency in those languages: Provided 
further, That of the funds available for section 2103(a) of the ESEA, 
$5,000,000 shall be available to continue a national school leader-
ship partnership initiative as described in the statement of the 
managers on the conference report accompanying this Act. 
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INDIAN EDUCATION 


For expenses necessary to carry out, to the extent not otherwise 
provided, title VII, part A of the Elementary and Secondary Edu-
cation Act of 1965, $127,282,000. 


INNOVATION AND IMPROVEMENT 


For carrying out activities authorized by part G of title I, 
subpart 5 of part A and parts C and D of title II, parts B, C, 
and D of title V, and section 1504 of the Elementary and Secondary 
Education Act of 1965 (‘‘ESEA’’), and by part F of title VIII of 
the Higher Education Act of 1965, $1,389,065,000: Provided, That 
$10,649,000 shall be provided to the National Board for Professional 
Teaching Standards to carry out section 2151(c) of the ESEA: Pro-
vided further, That from funds for subpart 4, part C of title II 
of the ESEA, up to 3 percent shall be available to the Secretary 
of Education for technical assistance and dissemination of informa-
tion: Provided further, That $671,570,000 shall be available to carry 
out part D of title V of the ESEA: Provided further, That 
$88,791,000 shall be used for the projects, and in the amounts, 
specified in the statement of the managers on the conference report 
accompanying this Act: Provided further, That $1,000,000 shall 
be for a national clearinghouse that will collect and disseminate 
information on effective educational practices and the latest 
research regarding the planning, design, financing, construction, 
improvement, operation, and maintenance of safe, healthy, high- 
performance public facilities for nursery and pre-kindergarten, 
kindergarten through grade 12, and higher education: Provided 
further, That $400,000,000 of the funds for subpart 1 of part D 
of title V of the ESEA shall be for competitive grants to local 
educational agencies, including charter schools that are local edu-
cational agencies, or States, or partnerships of: (1) a local edu-
cational agency, a State, or both; and (2) at least one non-profit 
organization to develop and implement performance-based com-
pensation systems for teachers, principals, and other personnel 
in high-need schools: Provided further, That such performance- 
based compensation systems must consider gains in student aca-
demic achievement as well as classroom evaluations conducted mul-
tiple times during each school year among other factors and provide 
educators with incentives to take on additional responsibilities and 
leadership roles: Provided further, That recipients of such grants 
shall demonstrate that such performance-based systems are devel-
oped with the input of teachers and school leaders in the schools 
and local educational agencies to be served by the grant: Provided 
further, That recipients of such grants may use such funds to 
develop or improve systems and tools (which may be developed 
and used for the entire local educational agency or only for schools 
served under the grant) that would enhance the quality and success 
of the compensation system, such as high-quality teacher evalua-
tions and tools to measure growth in student achievement: Provided 
further, That applications for such grants shall include a plan 
to sustain financially the activities conducted and systems developed 
under the grant once the grant period has expired: Provided further, 
That up to 5 percent of such funds for competitive grants shall 
be available for technical assistance, training, peer review of 
applications, program outreach and evaluation activities: Provided 
further, That of the funds available for part B of title V of the 


Financial plan. 
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ESEA, the Secretary shall use up to $23,082,000 to carry out 
activities under section 5205(b) and under subpart 2: Provided 
further, That of the funds available for subpart 1 of part B of 
title V of the ESEA, and notwithstanding section 5205(a), the 
Secretary may reserve up to $50,000,000 to make multiple awards 
to non-profit charter management organizations and other entities 
that are not for-profit entities for the replication and expansion 
of successful charter school models and shall reserve $10,000,000 
to carry out the activities described in section 5205(a), including 
by providing technical assistance to authorized public chartering 
agencies in order to increase the number of high-performing charter 
schools: Provided further, That the funds referenced in the preceding 
proviso shall not be obligated prior to submission of a report to 
the Committees on Appropriations of the House of Representatives 
and the Senate detailing the planned uses of such funds: Provided 
further, That each application submitted pursuant to section 5203(a) 
shall describe a plan to monitor and hold accountable authorized 
public chartering agencies through such activities as providing tech-
nical assistance or establishing a professional development program, 
which may include planning, training and systems development 
for staff of authorized public chartering agencies to improve the 
capacity of such agencies in the State to authorize, monitor, and 
hold accountable charter schools: Provided further, That each 
application submitted pursuant to section 5203(a) shall contain 
assurances that State law, regulations, or other policies require 
that: (1) each authorized charter school in the State operate under 
a legally binding charter or performance contract between itself 
and the school’s authorized public chartering agency that describes 
the obligations and responsibilities of the school and the public 
chartering agency; conduct annual, timely, and independent audits 
of the school’s financial statements that are filed with the school’s 
authorized public chartering agency; and demonstrate improved 
student academic achievement; and (2) authorized public chartering 
agencies use increases in student academic achievement for all 
groups of students described in section 1111(b)(2)(C)(v) of the ESEA 
as the most important factor when determining to renew or revoke 
a school’s charter: Provided further, That from the funds for subpart 
1 of part D of title V of the ESEA, $12,000,000 shall be for competi-
tive awards to local educational agencies located in counties in 
Louisiana, Mississippi, and Texas that were designated by the 
Federal Emergency Management Agency as counties eligible for 
individual assistance due to damage caused by Hurricanes Katrina, 
Ike, or Gustav: Provided further, That such awards shall be used 
to improve education in areas affected by such hurricanes and 
shall be for such activities as replacing instructional materials 
and equipment; paying teacher incentives; modernizing or ren-
ovating or repairing school buildings; beginning or expanding 
Advanced Placement or other rigorous courses; supporting the 
expansion of charter schools; and supporting after-school or 
extended learning time activities. 


SAFE SCHOOLS AND CITIZENSHIP EDUCATION 


For carrying out activities authorized by subpart 3 of part 
C of title II, part A of title IV, and subparts 2, 3 and 10 of 
part D of title V of the Elementary and Secondary Education 
Act of 1965, $393,053,000: Provided, That $224,053,000 shall be 


Plan. 


Reports. 
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available for subpart 2 of part A of title IV, of which $8,212,000 
shall be used for activities authorized under subpart 3 of part 
D of title V: Provided further, That $134,000,000 shall be available 
to carry out part D of title V: Provided further, That of the funds 
available to carry out subpart 3 of part C of title II, up to 
$13,383,000 may be used to carry out section 2345 and $2,957,000 
shall be used by the Center for Civic Education to implement 
a comprehensive program to improve public knowledge, under-
standing, and support of the Congress and the State legislatures. 


ENGLISH LANGUAGE ACQUISITION 


For carrying out part A of title III of the Elementary and 
Secondary Education Act of 1965, $750,000,000, which shall become 
available on July 1, 2010, and shall remain available through 
September 30, 2011, except that 6.5 percent of such amount shall 
be available on October 1, 2009, and shall remain available through 
September 30, 2011, to carry out activities under section 
3111(c)(1)(C): Provided, That the Secretary of Education shall use 
estimates of the American Community Survey child counts for 
the most recent 3-year period available to calculate allocations 
under such part. 


SPECIAL EDUCATION 


For carrying out the Individuals with Disabilities Education 
Act (‘‘IDEA’’) and the Special Olympics Sport and Empowerment 
Act of 2004, $12,587,035,000, of which $3,726,354,000 shall become 
available on July 1, 2010, and shall remain available through 
September 30, 2011, and of which $8,592,383,000 shall become 
available on October 1, 2010, and shall remain available through 
September 30, 2011, for academic year 2010–2011: Provided, That 
$13,250,000 shall be for Recording for the Blind and Dyslexic, 
Inc., to support the development, production, and circulation of 
accessible educational materials: Provided further, That $737,000 
shall be for the recipient of funds provided by Public Law 105– 
78 under section 687(b)(2)(G) of the IDEA (as in effect prior to 
the enactment of the Individuals with Disabilities Education 
Improvement Act of 2004) to provide information on diagnosis, 
intervention, and teaching strategies for children with disabilities: 
Provided further, That the amount for section 611(b)(2) of the 
IDEA shall be equal to the lesser of the amount available for 
that activity during fiscal year 2009, increased by the amount 
of inflation as specified in section 619(d)(2)(B) of the IDEA, or 
the percent change in the funds appropriated under section 611(i) 
of the IDEA, but not less than the amount for that activity during 
fiscal year 2009: Provided further, That the part B and C funds 
awarded to States under the American Recovery and Reinvestment 
Act of 2009 for fiscal year 2009 shall not be considered for the 
purposes of calculating State allocations under sections 611, 619, 
and 643 for fiscal year 2010 and succeeding years: Provided further, 
That funds made available for the Special Olympics Sport and 
Empowerment Act of 2004 may be used to support expenses associ-
ated with the Special Olympics National and World games. 
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REHABILITATION SERVICES AND DISABILITY RESEARCH 


For carrying out, to the extent not otherwise provided, the 
Rehabilitation Act of 1973, the Assistive Technology Act of 1998, 
and the Helen Keller National Center Act, $3,506,861,000: Provided, 
That for purposes of determining whether a State may administer 
the Centers for Independent Living program under section 723 
of the Rehabilitation Act, for fiscal year 2010, the Secretary shall 
exclude American Recovery and Reinvestment Act of 2009 funds 
awarded in fiscal year 2009 from the calculation of Federal funding 
allotted under section 721(c) and (d) of the Rehabilitation Act: 
Provided further, That $5,095,000 shall be used for the projects, 
and in the amounts, specified under the heading ‘‘Rehabilitation 
Services and Disability Research’’ in the statement of the managers 
on the conference report accompanying this Act. 


SPECIAL INSTITUTIONS FOR PERSONS WITH DISABILITIES 


AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, $24,600,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles 
I and II of the Education of the Deaf Act of 1986, $68,437,000, 
of which $5,400,000 shall be for construction and shall remain 
available until expended: Provided, That from the total amount 
available, the Institute may at its discretion use funds for the 
endowment program as authorized under section 207 of such Act. 


GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf, and the partial support of Gallaudet 
University under titles I and II of the Education of the Deaf 
Act of 1986, $123,000,000, of which $5,000,000 shall be for construc-
tion and shall remain available until expended: Provided, That 
from the total amount available, the University may at its discretion 
use funds for the endowment program as authorized under section 
207 of such Act. 


CAREER, TECHNICAL, AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the 
Carl D. Perkins Career and Technical Education Act of 2006, the 
Adult Education and Family Literacy Act (‘‘AEFLA’’), subpart 4 
of part D of title V of the Elementary and Secondary Education 
Act of 1965 (‘‘ESEA’’) and title VIII–D of the Higher Education 
Amendments of 1998, $2,016,447,000, of which $4,400,000 shall 
become available on October 1, 2009, and remain available through 
September 30, 2011, of which $1,221,047,000 shall become available 
on July 1, 2010, and shall remain available through September 
30, 2011, and of which $791,000,000 shall become available on 
October 1, 2010, and shall remain available through September 
30, 2011: Provided, That in allocating AEFLA State grants, the 
Secretary of Education shall first distribute up to $45,907,000 to 
those States and outlying areas that, due to administrative error, 
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were underpaid for fiscal years 2003 through 2008 in the amounts 
such States and outlying areas were underpaid: Provided further, 
That the Secretary shall not reduce the allocations for those years 
to the States and outlying areas that were overpaid through such 
error, or take other corrective action with respect to those overpay-
ments: Provided further, That the additional funds provided to 
States and outlying areas to correct the administrative error shall 
not be considered in determining the ‘‘hold harmless’’ amounts 
under section 211(f) of the AEFLA for fiscal year 2011 or subsequent 
fiscal years: Provided further, That of the amount provided for 
Adult Education State Grants, $75,000,000 shall be made available 
for integrated English literacy and civics education services to 
immigrants and other limited English proficient populations: Pro-
vided further, That of the amount reserved for integrated English 
literacy and civics education, notwithstanding section 211 of the 
AEFLA, 65 percent shall be allocated to States based on a State’s 
absolute need as determined by calculating each State’s share of 
a 10-year average of the United States Citizenship and Immigration 
Services data for immigrants admitted for legal permanent resi-
dence for the 10 most recent years, and 35 percent allocated to 
States that experienced growth as measured by the average of 
the 3 most recent years for which United States Citizenship and 
Immigration Services data for immigrants admitted for legal perma-
nent residence are available, except that no State shall be allocated 
an amount less than $60,000: Provided further, That of the amounts 
made available for AEFLA, $11,346,000 shall be for national leader-
ship activities under section 243: Provided further, That $88,000,000 
shall be available to support the activities authorized under subpart 
4 of part D of title V of the ESEA, of which up to 5 percent 
shall become available on October 1, 2009, and shall remain avail-
able through September 30, 2011, for evaluation, technical assist-
ance, school networks, peer review of applications, and program 
outreach activities, and of which not less than 95 percent shall 
become available on July 1, 2010, and remain available through 
September 30, 2011, for grants to local educational agencies: Pro-
vided further, That funds made available to local educational agen-
cies under this subpart shall be used only for activities related 
to establishing smaller learning communities within large high 
schools or small high schools that provide alternatives for students 
enrolled in large high schools: Provided further, That the Secretary 
of Education may use amounts available under this heading for 
the necessary costs of any closeout of the National Institute for 
Literacy. 


STUDENT FINANCIAL ASSISTANCE 


(INCLUDING DEFERRAL OF FUNDS) 


For carrying out subparts 1, 3, and 4 of part A, part C and 
part E of title IV of the Higher Education Act of 1965, 
$19,296,809,000, which shall remain available through September 
30, 2011. 


The maximum Pell Grant for which a student shall be eligible 
during award year 2010–2011 shall be $4,860. 


Of the funds made available under section 401A(e)(1)(D) of 
the Higher Education Act of 1965, $561,000,000 shall not be avail-
able until October 1, 2010. 


20 USC 1070a 
note. 
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STUDENT AID ADMINISTRATION 


For Federal administrative expenses to carry out part D of 
title I, and subparts 1, 3, 4, and 9 of part A, and parts B, C, 
D, and E of title IV of the Higher Education Act of 1965, 
$870,402,000, which shall remain available until expended. 


HIGHER EDUCATION 


For carrying out, to the extent not otherwise provided, titles 
II, III, IV, V, VI, VII, and VIII of the Higher Education Act of 
1965 (‘‘HEA’’), section 1543 of the Higher Education Amendments 
of 1992, the Mutual Educational and Cultural Exchange Act of 
1961, title VIII of the Higher Education Amendments of 1998, 
part I of subtitle A of title VI of the America COMPETES Act, 
and section 117 of the Carl D. Perkins Career and Technical Edu-
cation Act of 2006, $2,255,665,000: Provided, That $9,687,000, to 
remain available through September 30, 2011, shall be available 
to fund fellowships for academic year 2011–2012 under subpart 
1 of part A of title VII of the HEA, under the terms and conditions 
of such subpart 1: Provided further, That $609,000 shall be for 
data collection and evaluation activities for programs under the 
HEA, including such activities needed to comply with the Govern-
ment Performance and Results Act of 1993: Provided further, That 
notwithstanding any other provision of law, funds made available 
in this Act to carry out title VI of the HEA and section 102(b)(6) 
of the Mutual Educational and Cultural Exchange Act of 1961 
may be used to support visits and study in foreign countries by 
individuals who are participating in advanced foreign language 
training and international studies in areas that are vital to United 
States national security and who plan to apply their language 
skills and knowledge of these countries in the fields of government, 
the professions, or international development: Provided further, 
That of the funds referred to in the preceding proviso up to 1 
percent may be used for program evaluation, national outreach, 
and information dissemination activities: Provided further, That 
notwithstanding any other provision of law, a recipient of a multi- 
year award under section 316 of the HEA, as that section was 
in effect prior to the date of enactment of the Higher Education 
Opportunity Act (‘‘HEOA’’), that would have otherwise received 
a continuation award for fiscal year 2010 under that section, shall 
receive under section 316, as amended by the HEOA, not less 
than the amount that such recipient would have received under 
such a continuation award: Provided further, That the portion of 
the funds received under section 316 by a recipient described in 
the preceding proviso that is equal to the amount of such continu-
ation award shall be used in accordance with the terms of such 
continuation award: Provided further, That $1,500,000, to remain 
available until expended, shall be available to carry out a scholar-
ship program for the purpose of increasing the skilled workforce 
for industrial health and safety occupations, including mine safety: 
Provided further, That the Secretary of Education shall identify 
these scholarships as ‘‘Erma Byrd Scholarships’’: Provided further, 
That such scholarships shall be awarded without regard to an 
applicant’s prior work experience, but the Secretary shall, notwith-
standing section 437 of the General Education Provisions Act and 
5 U.S.C. 553, by notice in the Federal Register, establish the eligi-
bility requirements, service obligations, payback requirements, and 


Notice. 
Federal Register, 
publication. 


Designation. 
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other program requirements similar to those specified in section 
515 of the Federal Mine Safety and Health Act as are necessary 
to implement such a program: Provided further, That such scholar-
ship funds may be used to replace a student’s expected family 
contribution, but institutions accepting such scholarship funds may 
not use these funds to supplant existing institutional aid: Provided 
further, That the Secretary shall be authorized to accept contribu-
tions for such scholarships from private sources: Provided further, 
That these funds shall be used for scholarships for academic year 
2010–2011 and may be available for scholarships in academic year 
2011–2012: Provided further, That $101,507,000 shall be used for 
the projects, and in the amounts, specified under the heading 
‘‘Higher Education’’ in the statement of the managers on the con-
ference report accompanying this Act: provided further, That 
$17,750,000 shall be used for the programs specified under the 
‘‘Fund for the Improvement of Post Secondary Education’’ in the 
statement of the managers in accordance with the specified sections. 


HOWARD UNIVERSITY 


For partial support of Howard University, $234,977,000, of 
which not less than $3,600,000 shall be for a matching endowment 
grant pursuant to the Howard University Endowment Act and 
shall remain available until expended. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM 


For Federal administrative expenses to carry out activities 
related to existing facility loans pursuant to section 121 of the 
Higher Education Act of 1965, $461,000. 


HISTORICALLY BLACK COLLEGE AND UNIVERSITY CAPITAL 
FINANCING PROGRAM ACCOUNT 


For the cost of guaranteed loans, $20,228,000, as authorized 
pursuant to part D of title III of the Higher Education Act of 
1965 (‘‘HEA’’): Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided further, That these 
funds are available to subsidize total loan principal, any part of 
which is to be guaranteed, not to exceed $178,221,000. 


In addition, for administrative expenses to carry out the Histori-
cally Black College and University Capital Financing Program 
entered into pursuant to part D of title III of the HEA, $354,000. 


INSTITUTE OF EDUCATION SCIENCES 


For carrying out activities authorized by the Education Sciences 
Reform Act of 2002, the National Assessment of Educational 
Progress Authorization Act, section 208 of the Educational Technical 
Assistance Act of 2002, and section 664 of the Individuals with 
Disabilities Education Act, $659,006,000, of which $588,356,000 
shall be available through September 30, 2011: Provided, That 
funds available to carry out section 208 of the Educational Technical 
Assistance Act may be used for Statewide data systems that include 
postsecondary and workforce information and information on chil-
dren of all ages: Provided further, That up to $10,000,000 of the 
funds available to carry out section 208 of the Educational Technical 
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Assistance Act may be used for State data coordinators and for 
awards to public or private organizations or agencies to improve 
data coordination, quality, and use. 


DEPARTMENTAL MANAGEMENT 


PROGRAM ADMINISTRATION 


For carrying out, to the extent not otherwise provided, the 
Department of Education Organization Act, including rental of con-
ference rooms in the District of Columbia and hire of three pas-
senger motor vehicles, $456,200,000, of which $8,200,000, to remain 
available until expended, shall be for relocation of, and renovation 
of buildings occupied by, Department staff. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, as author-
ized by section 203 of the Department of Education Organization 
Act, $103,024,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
as authorized by section 212 of the Department of Education 
Organization Act, $60,053,000. 


GENERAL PROVISIONS 


SEC. 301. No funds appropriated in this Act may be used 
for the transportation of students or teachers (or for the purchase 
of equipment for such transportation) in order to overcome racial 
imbalance in any school or school system, or for the transportation 
of students or teachers (or for the purchase of equipment for such 
transportation) in order to carry out a plan of racial desegregation 
of any school or school system. 


SEC. 302. None of the funds contained in this Act shall be 
used to require, directly or indirectly, the transportation of any 
student to a school other than the school which is nearest the 
student’s home, except for a student requiring special education, 
to the school offering such special education, in order to comply 
with title VI of the Civil Rights Act of 1964. For the purpose 
of this section an indirect requirement of transportation of students 
includes the transportation of students to carry out a plan involving 
the reorganization of the grade structure of schools, the pairing 
of schools, or the clustering of schools, or any combination of grade 
restructuring, pairing or clustering. The prohibition described in 
this section does not include the establishment of magnet schools. 


SEC. 303. No funds appropriated in this Act may be used 
to prevent the implementation of programs of voluntary prayer 
and meditation in the public schools. 


(TRANSFER OF FUNDS) 


SEC. 304. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
Act of 1985) which are appropriated for the Department of Edu-
cation in this Act may be transferred between appropriations, but 


Voluntary 
prayer. 
Meditation. 
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desegregation. 
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no such appropriation shall be increased by more than 3 percent 
by any such transfer: Provided, That the transfer authority granted 
by this section shall be available only to meet emergency needs 
and shall not be used to create any new program or to fund 
any project or activity for which no funds are provided in this 
Act: Provided further, That the Committees on Appropriations of 
the House of Representatives and the Senate are notified at least 
15 days in advance of any transfer. 


SEC. 305. The Outlying Areas may consolidate funds received 
under this Act, pursuant to 48 U.S.C. 1469a, under part A of 
title V of the Elementary and Secondary Education Act. 


SEC. 306. None of the funds made available in the sixth proviso 
under the heading ‘‘Innovation and Improvement’’ in this Act shall 
be made available for new awards under the Teacher Incentive 
Fund prior to the submission of an impact evaluation plan to 
the Committees on Appropriations of the House of Representatives 
and the Senate. 


SEC. 307. Section 14007 of division A of the American Recovery 
and Reinvestment Act of 2009 is amended— 


(1) by amending subsection (a)(3) to read as follows: 
‘‘(3) PURPOSE OF AWARDS.—The Secretary shall make 


awards to eligible entities in order to identify, document, and 
bring to scale innovative best practices based on demonstrated 
success, to allow such eligible entities to— 


‘‘(A) expand their work and serve as models for best 
practices; and 


‘‘(B) work in partnership with the private sector and 
the philanthropic community.’’; 
(2) in subsection (b)— 


(A) by redesignating paragraphs (1) through (4) as 
paragraphs (1)(A), (1)(B), (2), and (3), respectively; 


(B) in paragraph (1)(A), as so redesignated, by inserting 
‘‘or’’ after the semicolon; 


(C) by amending paragraph (1)(B), as so redesignated, 
to read as follows: 
‘‘(B) have demonstrated success in significantly increasing 


student academic achievement for all groups of students 
described in such section;’’; and 


(D) in paragraph (3), as so redesignated, by striking 
‘‘they have established partnerships’’ and inserting ‘‘it has 
established one or more partnerships’’; 
(3) in subsection (c), by striking ‘‘paragraphs’’ and all that 


follows through ‘‘such requirements’’ and inserting ‘‘paragraphs 
(1)(A) or (1)(B) and (2) of subsection (b) if the nonprofit 
organization has a record of significantly improving student 
achievement, attainment, or retention and shall be considered 
to have met the requirements of subsection (b)(3) if it dem-
onstrates that it will meet the requirement relating to private- 
sector matching’’; and 


(4) by adding at the end a new subsection (d) to read 
as follows: 
‘‘(d) SUBGRANTS.—In the case of an eligible entity that is a 


partnership described in subsection (a)(1)(B), the partner serving 
as the fiscal agent may make subgrants to one or more of the 
other entities in the partnership.’’. 


Ante, p. 284. 


Evaluation plan. 
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Deadline. 
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SEC. 308. Section 307 of the Departments of Labor, Health 
and Human Services, and Education, and Related Agencies Appro-
priations Act, 2008 is amended by striking ‘‘and 2009’’ each place 
the term occurs and inserting ‘‘through 2011’’. 


SEC. 309. Section 105(f)(1)(B)(ix) of the Compact of Free 
Association Amendments Act of 2003 (48 U.S.C. 1921d(f)(1)(B)(ix)) 
shall be applied by substituting ‘‘2010’’ for ‘‘2009’’. 


SEC. 310. Section 14006(c) of division A of the American 
Recovery and Reinvestment Act of 2009 (Public Law 111–5) is 
amended— 


(1) by inserting ‘‘(1) IN GENERAL.—’’ before ‘‘Each State’’; 
and 


(2) by adding a new paragraph (2) at the end to read 
as follows: 


‘‘(2) EXCEPTION.—Paragraph (1) does not apply to grants 
made by the Secretary to consortia of States to develop aca-
demic assessments that are aligned with academic standards.’’. 
This title may be cited as the ‘‘Department of Education Appro-


priations Act, 2010’’. 


TITLE IV 


RELATED AGENCIES 


COMMITTEE FOR PURCHASE FROM PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


SALARIES AND EXPENSES 


For expenses necessary for the Committee for Purchase From 
People Who Are Blind or Severely Disabled established by Public 
Law 92–28, $5,396,000. 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 


OPERATING EXPENSES 


For necessary expenses for the Corporation for National and 
Community Service (‘‘the Corporation’’) to carry out the Domestic 
Volunteer Service Act of 1973 (‘‘1973 Act’’) and the National and 
Community Service Act of 1990 (‘‘1990 Act’’), $857,021,000, of which 
$319,974,000 shall be to carry out the 1973 Act and $537,047,000 
shall be to carry out the 1990 Act and notwithstanding sections 
198B(b)(3), 198S(g), 501(a)(4)(C), and 501(a)(4)(F) of the 1990 Act: 
Provided, That of the amounts provided under this heading: (1) 
up to 1 percent of program grant funds may be used to defray 
the costs of conducting grant application reviews, including the 
use of outside peer reviewers and electronic management of the 
grants cycle; (2) $50,000,000 shall be available for expenses author-
ized under section 501(a)(4)(E) of the 1990 Act; (3) $7,500,000 
shall be available for expenses to carry out sections 112(e), 179A, 
and 198O and subtitle J of title I of the 1990 Act, notwithstanding 
section 501(a)(6) of the 1990 Act; (4) $5,000,000 shall be available 
for grants to public or private nonprofit institutions to increase 
the participation of individuals with disabilities in national service 
and for demonstration activities in furtherance of this purpose, 
notwithstanding section 129(k)(1) of the 1990 Act; (5) $17,000,000 
shall be available to provide assistance to State commissions on 


Ante, p. 284. 


Applicability. 
48 USC 1921d 
note. 


121 Stat. 2199. 
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national and community service, under section 126(a) of the 1990 
Act and notwithstanding section 501(a)(5)(B) of the 1990 Act; (6) 
$29,000,000 shall be available to carry out subtitle E of the 1990 
Act; and (7) $4,000,000 shall be available for expenses authorized 
under section 501(a)(4)(F) of the 1990 Act, which, notwithstanding 
the provisions of section 198P shall be awarded by the Corporation 
on a competitive basis to State commissions. 


NATIONAL SERVICE TRUST 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the National Service Trust estab-
lished under subtitle D of title I of the National and Community 
Service Act of 1990 (‘‘1990 Act’’), $197,000,000, to remain available 
until expended: Provided, That the Corporation for National and 
Community Service may transfer additional funds from the amount 
provided within ‘‘Operating Expenses’’ allocated to grants under 
subtitle C of title I of the 1990 Act to the National Service Trust 
upon determination that such transfer is necessary to support the 
activities of national service participants and after notice is trans-
mitted to the Committees on Appropriations of the House of Rep-
resentatives and the Senate: Provided further, That amounts appro-
priated for or transferred to the National Service Trust may be 
invested under section 145(b) of the 1990 Act without regard to 
the requirement to apportion funds under 31 U.S.C. 1513(b). 


SALARIES AND EXPENSES 


For necessary expenses of administration as provided under 
section 501(a)(5) of the National and Community Service Act of 
1990 and under section 504(a) of the Domestic Volunteer Service 
Act of 1973, including payment of salaries, authorized travel, hire 
of passenger motor vehicles, the rental of conference rooms in 
the District of Columbia, the employment of experts and consultants 
authorized under 5 U.S.C. 3109, and not to exceed $2,500 for 
official reception and representation expenses, $88,000,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, $7,700,000. 


ADMINISTRATIVE PROVISIONS 


SEC. 401. The Corporation for National and Community Service 
(‘‘the Corporation’’) shall make any significant changes to program 
requirements, service delivery or policy only through public notice 
and comment rulemaking. For fiscal year 2010, during any grant 
selection process, an officer or employee of the Corporation shall 
not knowingly disclose any covered grant selection information 
regarding such selection, directly or indirectly, to any person other 
than an officer or employee of the Corporation that is authorized 
by the Corporation to receive such information. 


SEC. 402. AmeriCorps programs receiving grants under the 
National Service Trust program shall meet an overall minimum 
share requirement of 24 percent for the first 3 years that they 
receive AmeriCorps funding, and thereafter shall meet the overall 


Requirements. 
42 USC 12571 
note. 
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minimum share requirement as provided in section 2521.60 of title 
45, Code of Federal Regulations, without regard to the operating 
costs match requirement in section 121(e) or the member support 
Federal share limitations in section 140 of the National and 
Community Service Act of 1990, and subject to partial waiver 
consistent with section 2521.70 of title 45, Code of Federal Regula-
tions. 


SEC. 403. Donations made to the Corporation for National 
and Community Service under section 196 of the National and 
Community Service Act of 1990 (‘‘1990 Act’’) for the purposes of 
financing programs and operations under titles I and II of the 
1973 Act or subtitle B, C, D, or E of title I of the 1990 Act 
shall be used to supplement and not supplant current programs 
and operations. 


CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for Public Broadcasting (‘‘Cor-
poration’’), as authorized by the Communications Act of 1934, an 
amount which shall be available within limitations specified by 
that Act, for the fiscal year 2012, $445,000,000: Provided, That 
none of the funds made available to the Corporation by this Act 
shall be used to pay for receptions, parties, or similar forms of 
entertainment for Government officials or employees: Provided fur-
ther, That none of the funds made available to the Corporation 
by this Act shall be available or used to aid or support any program 
or activity from which any person is excluded, or is denied benefits, 
or is discriminated against, on the basis of race, color, national 
origin, religion, or sex: Provided further, That none of the funds 
made available to the Corporation by this Act shall be used to 
apply any political test or qualification in selecting, appointing, 
promoting, or taking any other personnel action with respect to 
officers, agents, and employees of the Corporation: Provided further, 
That none of the funds made available to the Corporation by this 
Act shall be used to support the Television Future Fund or any 
similar purpose. In addition, for payment to the Corporation for 
fiscal year 2010, $86,000,000 as follows: 


(1) $25,000,000 shall be for fiscal stabilization grants to 
public radio and television licensees, with no deduction for 
administrative or other costs of the Corporation, to maintain 
local programming and services and preserve jobs threatened 
by declines in non-Federal revenues due to the downturn in 
the economy, to be awarded no later than 45 days after enact-
ment of this Act; 


(2) $36,000,000 shall be for costs related to digital program 
production, development, and distribution associated with the 
transition of public broadcasting to digital broadcasting, to 
be awarded as determined by the Corporation in consultation 
with public radio and television licensees or permittees, or 
their designated representatives; and 


(3) $25,000,000 is available pursuant to section 396(k)(10) 
of the Communications Act of 1934 for replacement and upgrade 
of the public radio interconnection system. 


Deadline. 


Political test. 
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FEDERAL MEDIATION AND CONCILIATION SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia-
tion Service (‘‘Service’’) to carry out the functions vested in it 
by the Labor Management Relations Act, 1947, including hire of 
passenger motor vehicles; for expenses necessary for the Labor- 
Management Cooperation Act of 1978; and for expenses necessary 
for the Service to carry out the functions vested in it by the 
Civil Service Reform Act, $46,652,000, including $349,000 for activi-
ties authorized by the Labor-Management Cooperation Act of 1978: 
Provided, That notwithstanding 31 U.S.C. 3302, fees charged, up 
to full-cost recovery, for special training activities and other conflict 
resolution services and technical assistance, including those pro-
vided to foreign governments and international organizations, and 
for arbitration services shall be credited to and merged with this 
account, and shall remain available until expended: Provided fur-
ther, That fees for arbitration services shall be available only for 
education, training, and professional development of the agency 
workforce: Provided further, That the Director of the Service is 
authorized to accept and use on behalf of the United States gifts 
of services and real, personal, or other property in the aid of 
any projects or functions within the Director’s jurisdiction. 


FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission, $10,358,000. 


INSTITUTE OF MUSEUM AND LIBRARY SERVICES 


OFFICE OF MUSEUM AND LIBRARY SERVICES: GRANTS AND 
ADMINISTRATION 


For carrying out the Museum and Library Services Act of 
1996 and the National Museum of African American History and 
Culture Act, $282,251,000, of which $16,382,000 shall be used for 
the projects, and in the amounts, specified under the heading ‘‘Office 
of Museum and Library Services: Grants and Administration’’ in 
the statement of the managers on the conference report accom-
panying this Act. 


MEDICARE PAYMENT ADVISORY COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out section 1805 of the Social 
Security Act, $11,800,000, to be transferred to this appropriation 
from the Federal Hospital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust Fund. 
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NATIONAL COUNCIL ON DISABILITY 


SALARIES AND EXPENSES 


For expenses necessary for the National Council on Disability 
as authorized by title IV of the Rehabilitation Act of 1973, 
$3,271,000. 


NATIONAL LABOR RELATIONS BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board 
to carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, and other laws, $283,400,000: Provided, That 
no part of this appropriation shall be available to organize or 
assist in organizing agricultural laborers or used in connection 
with investigations, hearings, directives, or orders concerning bar-
gaining units composed of agricultural laborers as referred to in 
section 2(3) of the Act of July 5, 1935, and as amended by the 
Labor-Management Relations Act, 1947, and as defined in section 
3(f) of the Act of June 25, 1938, and including in said definition 
employees engaged in the maintenance and operation of ditches, 
canals, reservoirs, and waterways when maintained or operated 
on a mutual, nonprofit basis and at least 95 percent of the water 
stored or supplied thereby is used for farming purposes. 


NATIONAL MEDIATION BOARD 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Rail-
way Labor Act, including emergency boards appointed by the Presi-
dent, $13,463,000. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Occupational Safety and Health 
Review Commission, $11,712,000. 


RAILROAD RETIREMENT BOARD 


DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, author-
ized under section 15(d) of the Railroad Retirement Act of 1974, 
$64,000,000, which shall include amounts becoming available in 
fiscal year 2010 pursuant to section 224(c)(1)(B) of Public Law 
98–76; and in addition, an amount, not to exceed 2 percent of 
the amount provided herein, shall be available proportional to the 
amount by which the product of recipients and the average benefit 
received exceeds the amount available for payment of vested dual 
benefits: Provided, That the total amount provided herein shall 
be credited in 12 approximately equal amounts on the first day 
of each month in the fiscal year. 
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FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for 
the payment of benefits under the Railroad Retirement Act for 
interest earned on unnegotiated checks, $150,000, to remain avail-
able through September 30, 2011, which shall be the maximum 
amount available for payment pursuant to section 417 of Public 
Law 98–76. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad Retirement Board 
(‘‘Board’’) for administration of the Railroad Retirement Act and 
the Railroad Unemployment Insurance Act, $109,073,000, to be 
derived in such amounts as determined by the Board from the 
railroad retirement accounts and from moneys credited to the rail-
road unemployment insurance administration fund. 


LIMITATION ON THE OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General 
for audit, investigatory and review activities, as authorized by the 
Inspector General Act of 1978, not more than $8,186,000, to be 
derived from the railroad retirement accounts and railroad 
unemployment insurance account. 


SOCIAL SECURITY ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance 
Trust Fund and the Federal Disability Insurance Trust Fund, as 
provided under sections 201(m), 228(g), and 1131(b)(2) of the Social 
Security Act, $20,404,000. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out titles XI and XVI of the Social Security Act, 
section 401 of Public Law 92–603, section 212 of Public Law 93– 
66, as amended, and section 405 of Public Law 95–216, including 
payment to the Social Security trust funds for administrative 
expenses incurred pursuant to section 201(g)(1) of the Social Secu-
rity Act, $34,742,000,000, to remain available until expended: Pro-
vided, That any portion of the funds provided to a State in the 
current fiscal year and not obligated by the State during that 
year shall be returned to the Treasury. 


For making, after June 15 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security 
Act, for unanticipated costs incurred for the current fiscal year, 
such sums as may be necessary. 


For making benefit payments under title XVI of the Social 
Security Act for the first quarter of fiscal year 2011, 
$16,000,000,000, to remain available until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, including the hire of two passenger 
motor vehicles, and not to exceed $45,000 for official reception 
and representation expenses, not more than $10,800,500,000 may 
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be expended, as authorized by section 201(g)(1) of the Social Secu-
rity Act, from any one or all of the trust funds referred to therein: 
Provided, That not less than $2,300,000 shall be for the Social 
Security Advisory Board: Provided further, That unobligated bal-
ances of funds provided under this paragraph at the end of fiscal 
year 2010 not needed for fiscal year 2010 shall remain available 
until expended to invest in the Social Security Administration 
information technology and telecommunications hardware and soft-
ware infrastructure, including related equipment and non-payroll 
administrative expenses associated solely with this information 
technology and telecommunications infrastructure: Provided further, 
That reimbursement to the trust funds under this heading for 
expenditures for official time for employees of the Social Security 
Administration pursuant to 5 U.S.C. 7131, and for facilities or 
support services for labor organizations pursuant to policies, regula-
tions, or procedures referred to in section 7135(b) of such title 
shall be made by the Secretary of the Treasury, with interest, 
from amounts in the general fund not otherwise appropriated, as 
soon as possible after such expenditures are made. 


From funds provided under the first paragraph, not less than 
$273,000,000 shall be available for the cost associated with con-
ducting continuing disability reviews under titles II and XVI of 
the Social Security Act and for the cost associated with conducting 
redeterminations of eligibility under title XVI of the Social Security 
Act. 


In addition to the amounts made available above, and subject 
to the same terms and conditions, $485,000,000, for additional 
continuing disability reviews and redeterminations of eligibility, 
of which, upon a determination by the Office of the Chief Actuary 
that such initiative would be at least as cost effective as redeter-
minations of eligibility, up to $34,000,000 shall be available for 
one or more initiatives to improve asset verification: Provided, 
That the Commissioner shall provide to the Congress (at the conclu-
sion of the fiscal year) a report on the obligation and expenditure 
of these additional amounts, similar to the reports that were 
required by section 103(d)(2) of Public Law 104–121 for fiscal years 
1996 through 2002. 


In addition, $160,000,000 to be derived from administration 
fees in excess of $5.00 per supplementary payment collected pursu-
ant to section 1616(d) of the Social Security Act or section 212(b)(3) 
of Public Law 93–66, which shall remain available until expended. 
To the extent that the amounts collected pursuant to such sections 
in fiscal year 2010 exceed $160,000,000, the amounts shall be 
available in fiscal year 2011 only to the extent provided in advance 
in appropriations Acts. 


In addition, up to $1,000,000 to be derived from fees collected 
pursuant to section 303(c) of the Social Security Protection Act, 
which shall remain available until expended. 


OFFICE OF INSPECTOR GENERAL 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, $29,000,000, together with not to exceed $73,682,000, to be 
transferred and expended as authorized by section 201(g)(1) of 


Reports. 
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the Social Security Act from the Federal Old-Age and Survivors 
Insurance Trust Fund and the Federal Disability Insurance Trust 
Fund. 


In addition, an amount not to exceed 3 percent of the total 
provided in this appropriation may be transferred from the ‘‘Limita-
tion on Administrative Expenses’’, Social Security Administration, 
to be merged with this account, to be available for the time and 
purposes for which this account is available: Provided,That notice 
of such transfers shall be transmitted promptly to the Committees 
on Appropriations of the House of Representatives and the Senate. 


TITLE V 


GENERAL PROVISIONS 


SEC. 501. The Secretaries of Labor, Health and Human Serv-
ices, and Education are authorized to transfer unexpended balances 
of prior appropriations to accounts corresponding to current appro-
priations provided in this Act. Such transferred balances shall 
be used for the same purpose, and for the same periods of time, 
for which they were originally appropriated. 


SEC. 502. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 


SEC. 503. (a) No part of any appropriation contained in this 
Act shall be used, other than for normal and recognized executive- 
legislative relationships, for publicity or propaganda purposes, for 
the preparation, distribution, or use of any kit, pamphlet, booklet, 
publication, radio, television, or video presentation designed to sup-
port or defeat legislation pending before the Congress or any State 
legislature, except in presentation to the Congress or any State 
legislature itself. 


(b) No part of any appropriation contained in this Act shall 
be used to pay the salary or expenses of any grant or contract 
recipient, or agent acting for such recipient, related to any activity 
designed to influence legislation or appropriations pending before 
the Congress or any State legislature. 


SEC. 504. The Secretaries of Labor and Education are author-
ized to make available not to exceed $28,000 and $22,000, respec-
tively, from funds available for salaries and expenses under titles 
I and III, respectively, for official reception and representation 
expenses; the Director of the Federal Mediation and Conciliation 
Service is authorized to make available for official reception and 
representation expenses not to exceed $5,000 from the funds avail-
able for ‘‘Federal Mediation and Conciliation Service, Salaries and 
expenses’’; and the Chairman of the National Mediation Board 
is authorized to make available for official reception and representa-
tion expenses not to exceed $5,000 from funds available for 
‘‘National Mediation Board, Salaries and expenses’’. 


SEC. 505. None of the funds contained in this Act may be 
used to distribute any needle or syringe for the purpose of pre-
venting the spread of blood borne pathogens in any location that 
has been determined by the local public health or local law enforce-
ment authorities to be inappropriate for such distribution. 


SEC. 506. When issuing statements, press releases, requests 
for proposals, bid solicitations and other documents describing 
projects or programs funded in whole or in part with Federal 
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money, all grantees receiving Federal funds included in this Act, 
including but not limited to State and local governments and recipi-
ents of Federal research grants, shall clearly state— 


(1) the percentage of the total costs of the program or 
project which will be financed with Federal money; 


(2) the dollar amount of Federal funds for the project 
or program; and 


(3) percentage and dollar amount of the total costs of the 
project or program that will be financed by non-governmental 
sources. 
SEC. 507. (a) None of the funds appropriated in this Act, and 


none of the funds in any trust fund to which funds are appropriated 
in this Act, shall be expended for any abortion. 


(b) None of the funds appropriated in this Act, and none of 
the funds in any trust fund to which funds are appropriated in 
this Act, shall be expended for health benefits coverage that includes 
coverage of abortion. 


(c) The term ‘‘health benefits coverage’’ means the package 
of services covered by a managed care provider or organization 
pursuant to a contract or other arrangement. 


SEC. 508. (a) The limitations established in the preceding sec-
tion shall not apply to an abortion— 


(1) if the pregnancy is the result of an act of rape or 
incest; or 


(2) in the case where a woman suffers from a physical 
disorder, physical injury, or physical illness, including a life- 
endangering physical condition caused by or arising from the 
pregnancy itself, that would, as certified by a physician, place 
the woman in danger of death unless an abortion is performed. 
(b) Nothing in the preceding section shall be construed as 


prohibiting the expenditure by a State, locality, entity, or private 
person of State, local, or private funds (other than a State’s or 
locality’s contribution of Medicaid matching funds). 


(c) Nothing in the preceding section shall be construed as 
restricting the ability of any managed care provider from offering 
abortion coverage or the ability of a State or locality to contract 
separately with such a provider for such coverage with State funds 
(other than a State’s or locality’s contribution of Medicaid matching 
funds). 


(d)(1) None of the funds made available in this Act may be 
made available to a Federal agency or program, or to a State 
or local government, if such agency, program, or government sub-
jects any institutional or individual health care entity to discrimina-
tion on the basis that the health care entity does not provide, 
pay for, provide coverage of, or refer for abortions. 


(2) In this subsection, the term ‘‘health care entity’’ includes 
an individual physician or other health care professional, a hospital, 
a provider-sponsored organization, a health maintenance organiza-
tion, a health insurance plan, or any other kind of health care 
facility, organization, or plan. 


SEC. 509. (a) None of the funds made available in this Act 
may be used for— 


(1) the creation of a human embryo or embryos for research 
purposes; or 


(2) research in which a human embryo or embryos are 
destroyed, discarded, or knowingly subjected to risk of injury 
or death greater than that allowed for research on fetuses 
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in utero under 45 CFR 46.204(b) and section 498(b) of the 
Public Health Service Act (42 U.S.C. 289g(b)). 
(b) For purposes of this section, the term ‘‘human embryo 


or embryos’’ includes any organism, not protected as a human 
subject under 45 CFR 46 as of the date of the enactment of this 
Act, that is derived by fertilization, parthenogenesis, cloning, or 
any other means from one or more human gametes or human 
diploid cells. 


SEC. 510. (a) None of the funds made available in this Act 
may be used for any activity that promotes the legalization of 
any drug or other substance included in schedule I of the schedules 
of controlled substances established under section 202 of the Con-
trolled Substances Act except for normal and recognized executive- 
congressional communications. 


(b) The limitation in subsection (a) shall not apply when there 
is significant medical evidence of a therapeutic advantage to the 
use of such drug or other substance or that federally sponsored 
clinical trials are being conducted to determine therapeutic advan-
tage. 


SEC. 511. None of the funds made available in this Act may 
be used to promulgate or adopt any final standard under section 
1173(b) of the Social Security Act providing for, or providing for 
the assignment of, a unique health identifier for an individual 
(except in an individual’s capacity as an employer or a health 
care provider), until legislation is enacted specifically approving 
the standard. 


SEC. 512. None of the funds made available in this Act may 
be obligated or expended to enter into or renew a contract with 
an entity if— 


(1) such entity is otherwise a contractor with the United 
States and is subject to the requirement in 38 U.S.C. 4212(d) 
regarding submission of an annual report to the Secretary 
of Labor concerning employment of certain veterans; and 


(2) such entity has not submitted a report as required 
by that section for the most recent year for which such require-
ment was applicable to such entity. 
SEC. 513. None of the funds made available in this Act may 


be transferred to any department, agency, or instrumentality of 
the United States Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or any other appro-
priation Act. 


SEC. 514. None of the funds made available by this Act to 
carry out the Library Services and Technology Act may be made 
available to any library covered by paragraph (1) of section 224(f) 
of such Act, as amended by the Children’s Internet Protection 
Act, unless such library has made the certifications required by 
paragraph (4) of such section. 


SEC. 515. None of the funds made available by this Act to 
carry out part D of title II of the Elementary and Secondary 
Education Act of 1965 may be made available to any elementary 
or secondary school covered by paragraph (1) of section 2441(a) 
of such Act, as amended by the Children’s Internet Protection 
Act and the No Child Left Behind Act, unless the local educational 
agency with responsibility for such covered school has made the 
certifications required by paragraph (2) of such section. 


SEC. 516. (a) None of the funds provided under this Act, or 
provided under previous appropriations Acts to the agencies funded 
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by this Act that remain available for obligation or expenditure 
in fiscal year 2010, or provided from any accounts in the Treasury 
of the United States derived by the collection of fees available 
to the agencies funded by this Act, shall be available for obligation 
or expenditure through a reprogramming of funds that— 


(1) creates new programs; 
(2) eliminates a program, project, or activity; 
(3) increases funds or personnel by any means for any 


project or activity for which funds have been denied or 
restricted; 


(4) relocates an office or employees; 
(5) reorganizes or renames offices; 
(6) reorganizes programs or activities; or 
(7) contracts out or privatizes any functions or activities 


presently performed by Federal employees; 
unless the Committees on Appropriations of the House of Represent-
atives and the Senate are notified 15 days in advance of such 
reprogramming or of an announcement of intent relating to such 
reprogramming, whichever occurs earlier. 


(b) None of the funds provided under this Act, or provided 
under previous appropriations Acts to the agencies funded by this 
Act that remain available for obligation or expenditure in fiscal 
year 2010, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
agencies funded by this Act, shall be available for obligation or 
expenditure through a reprogramming of funds in excess of $500,000 
or 10 percent, whichever is less, that— 


(1) augments existing programs, projects (including 
construction projects), or activities; 


(2) reduces by 10 percent funding for any existing program, 
project, or activity, or numbers of personnel by 10 percent 
as approved by Congress; or 


(3) results from any general savings from a reduction in 
personnel which would result in a change in existing programs, 
activities, or projects as approved by Congress; 


unless the Committees on Appropriations of the House of Represent-
atives and the Senate are notified 15 days in advance of such 
reprogramming or of an announcement of intent relating to such 
reprogramming, whichever occurs earlier. 


SEC. 517. (a) None of the funds made available in this Act 
may be used to request that a candidate for appointment to a 
Federal scientific advisory committee disclose the political affiliation 
or voting history of the candidate or the position that the candidate 
holds with respect to political issues not directly related to and 
necessary for the work of the committee involved. 


(b) None of the funds made available in this Act may be 
used to disseminate scientific information that is deliberately false 
or misleading. 


SEC. 518. Within 45 days of enactment of this Act, each depart-
ment and related agency funded through this Act shall submit 
an operating plan that details at the program, project, and activity 
level any funding allocations for fiscal year 2010 that are different 
than those specified in this Act, the accompanying detailed table 
in the statement of the managers on the conference report accom-
panying this Act, or the fiscal year 2010 budget request. 
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SEC. 519. The Secretaries of Labor, Health and Human Serv-
ices, and Education shall each prepare and submit to the Commit-
tees on Appropriations of the House of Representatives and the 
Senate a report on the number and amount of contracts, grants, 
and cooperative agreements exceeding $500,000 in value and 
awarded by the Department on a non-competitive basis during 
each quarter of fiscal year 2010, but not to include grants awarded 
on a formula basis or directed by law. Such report shall include 
the name of the contractor or grantee, the amount of funding, 
the governmental purpose, including a justification for issuing the 
award on a non-competitive basis. Such report shall be transmitted 
to the Committees within 30 days after the end of the quarter 
for which the report is submitted. 


SEC. 520. Section 8103(b) of Public Law 110–28 is amended— 
(1) in paragraph (1)(B), by inserting before the semicolon 


the following: ‘‘, except that, beginning in 2010 and each year 
thereafter, such increase shall occur on September 30’’; and 


(2) in paragraph (2)(C), by inserting before the period the 
following: ‘‘, except that, beginning in 2010 and each year 
thereafter, such increase shall occur on September 30’’. 
SEC. 521. None of the funds appropriated in this Act shall 


be expended or obligated by the Commissioner of Social Security, 
for purposes of administering Social Security benefit payments 
under title II of the Social Security Act, to process any claim 
for credit for a quarter of coverage based on work performed under 
a social security account number that is not the claimant’s number 
and the performance of such work under such number has formed 
the basis for a conviction of the claimant of a violation of section 
208(a)(6) or (7) of the Social Security Act. 


SEC. 522. None of the funds appropriated by this Act may 
be used by the Commissioner of Social Security or the Social Secu-
rity Administration to pay the compensation of employees of the 
Social Security Administration to administer Social Security benefit 
payments, under any agreement between the United States and 
Mexico establishing totalization arrangements between the social 
security system established by title II of the Social Security Act 
and the social security system of Mexico, which would not otherwise 
be payable but for such agreement. 


SEC. 523. None of the funds made available in this Act may 
be used in contravention of title IV of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 1611 
et seq.). 


SEC. 524. (a) IN GENERAL.—Strike subparagraphs (B) and (C) 
that appear within section 426(b) of division J of the Consolidated 
Appropriations Act, 2005 (Public Law 108–447) and insert the fol-
lowing: 


‘‘(B) SECRETARY OF HOMELAND SECURITY.—One-third 
of the amounts deposited into the Fraud Prevention and 
Detection Account shall remain available to the Secretary 
of Homeland Security until expended for programs and 
activities to prevent and detect immigration benefit fraud, 
including fraud with respect to petitions filed under para-
graph (1) or (2)(A) of section 214(c) to grant an alien 
nonimmigrant status described in subparagraph (H) or (L) 
of section 101(a)(15). 


‘‘(C) SECRETARY OF LABOR.—One-third of the amounts 
deposited into the Fraud Prevention and Detection Account 


8 USC 1356. 
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shall remain available to the Secretary of Labor until 
expended for wage and hour enforcement programs and 
activities otherwise authorized to be conducted by the Sec-
retary of Labor that focus on industries likely to employ 
nonimmigrants, including enforcement programs and 
activities described in section 212(n) and enforcement pro-
grams and activities related to section 214(c)(14)(A)(i).’’ 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 525. None of the funds made available in this Act may 
be used for first-class travel by the employees of agencies funded 
by this Act in contravention of sections 301–10.124 of title 41, 
Code of Federal Regulations. 


SEC. 526. Specific projects contained in the report of the Com-
mittee on Appropriations of the House of Representatives accom-
panying this Act (H. Rept. 111–220) that are considered congres-
sional earmarks for purposes of clause 9 of rule XXI of the Rules 
of the House of Representatives, when intended to be awarded 
to a for-profit entity, shall be awarded under a full and open 
competition. 


SEC. 527. None of the funds appropriated or otherwise made 
available by this Act may be used to enter into a contract in 
an amount greater than $5,000,000 or to award a grant in excess 
of such amount unless the prospective contractor or grantee certifies 
in writing to the agency awarding the contract or grant that, 
to the best of its knowledge and belief, the contractor or grantee 
has filed all Federal tax returns required during the three years 
preceding the certification, has not been convicted of a criminal 
offense under the Internal Revenue Code of 1986, and has not, 
more than 90 days prior to certification, been notified of any unpaid 
Federal tax assessment for which the liability remains unsatisfied, 
unless the assessment is the subject of an installment agreement 
or offer in compromise that has been approved by the Internal 
Revenue Service and is not in default, or the assessment is the 
subject of a non-frivolous administrative or judicial proceeding. 


This division may be cited as the ‘‘Departments of Labor, Health 
and Human Services, and Education, and Related Agencies Appro-
priations Act, 2010’’. 


DIVISION E—MILITARY CONSTRUCTION AND VETERANS 
AFFAIRS AND RELATED AGENCIES APPROPRIATIONS ACT, 
2010 


TITLE I 


DEPARTMENT OF DEFENSE 


MILITARY CONSTRUCTION, ARMY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili-
ties, and real property for the Army as currently authorized by 
law, including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and operation of facilities in support of the 
functions of the Commander in Chief, $3,719,419,000, to remain 
available until September 30, 2014, of which $350,000,000 shall 
be for trainee troop housing facilities: Provided, That of this amount, Determination. 
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not to exceed $200,519,000 shall be available for study, planning, 
design, architect and engineer services, and host nation support, 
as authorized by law, unless the Secretary of the Army determines 
that additional obligations are necessary for such purposes and 
notifies the Committees on Appropriations of both Houses of Con-
gress of the determination and the reasons therefor: Provided fur-
ther, That, not later than 30 days after the date of the enactment 
of this Act, the Secretary of the Army shall submit to the Commit-
tees on Appropriations of both Houses of Congress an expenditure 
plan for the funds provided for trainee troop housing facilities: 
Provided further, That the amount appropriated in this paragraph 
shall be for the projects and activities, and in the amounts, specified 
under the heading ‘‘Military Construction, Army’’ and under the 
headings ‘‘Army’’ in the table entitled ‘‘Military Construction’’ in 
the explanatory statement of managers to accompany this Act. 


MILITARY CONSTRUCTION, NAVY AND MARINE CORPS 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, naval installations, facilities, 
and real property for the Navy and Marine Corps as currently 
authorized by law, including personnel in the Naval Facilities 
Engineering Command and other personal services necessary for 
the purposes of this appropriation, $3,769,003,000, to remain avail-
able until September 30, 2014: Provided, That of this amount, 
not to exceed $179,652,000 shall be available for study, planning, 
design, and architect and engineer services, as authorized by law, 
unless the Secretary of the Navy determines that additional obliga-
tions are necessary for such purposes and notifies the Committees 
on Appropriations of both Houses of Congress of the determination 
and the reasons therefor: Provided further, That the amount appro-
priated in this paragraph shall be for the projects and activities, 
and in the amounts, specified under the heading ‘‘Military Construc-
tion, Navy and Marine Corps’’ and under the headings ‘‘Navy’’ 
in the table entitled ‘‘Military Construction’’ in the explanatory 
statement of managers to accompany this Act. 


MILITARY CONSTRUCTION, AIR FORCE 


(INCLUDING RESCISSION OF FUNDS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili-
ties, and real property for the Air Force as currently authorized 
by law, $1,450,426,000, to remain available until September 30, 
2014: Provided, That of this amount, not to exceed $103,562,000 
shall be available for study, planning, design, and architect and 
engineer services, as authorized by law, unless the Secretary of 
the Air Force determines that additional obligations are necessary 
for such purposes and notifies the Committees on Appropriations 
of both Houses of Congress of the determination and the reasons 
therefor: Provided further, That the amount appropriated in this 
paragraph shall be for the projects and activities, and in the 
amounts, specified under the heading ‘‘Military Construction, Air 
Force’’ and under the headings ‘‘Air Force’’ in the table entitled 
‘‘Military Construction’’ in the explanatory statement of managers 
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to accompany this Act: Provided further, That of the funds appro-
priated for ‘‘Military Construction, Air Force’’ under Public Law 
110–329, $37,500,000 are hereby rescinded. 


MILITARY CONSTRUCTION, DEFENSE-WIDE 


(INCLUDING TRANSFER AND RESCISSION OF FUNDS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, installations, facilities, and 
real property for activities and agencies of the Department of 
Defense (other than the military departments), as currently author-
ized by law, $3,093,679,000, to remain available until September 
30, 2014: Provided, That such amounts of this appropriation as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction or family housing as the Secretary may des-
ignate, to be merged with and to be available for the same purposes, 
and for the same time period, as the appropriation or fund to 
which transferred: Provided further, That of the amount appro-
priated, not to exceed $131,942,000 shall be available for study, 
planning, design, and architect and engineer services, as authorized 
by law, unless the Secretary of Defense determines that additional 
obligations are necessary for such purposes and notifies the Commit-
tees on Appropriations of both Houses of Congress of the determina-
tion and the reasons therefor: Provided further, That of the amount 
appropriated, notwithstanding any other provision of law, not to 
exceed $41,400,000 shall be available for payments to the North 
Atlantic Treaty Organization for the planning, design, and construc-
tion of a new North Atlantic Treaty Organization headquarters: 
Provided further, That the amount appropriated in this paragraph 
shall be for the projects and activities, and in the amounts, specified 
under the heading ‘‘Military Construction, Defense-Wide’’ and under 
the headings ‘‘Defense-Wide’’ in the table entitled ‘‘Military 
Construction’’ in the explanatory statement of managers to accom-
pany this Act: Provided further, That of the funds appropriated 
for ‘‘Military Construction, Defense-Wide’’ under Public Law 110– 
329, $151,160,000 are hereby rescinded. 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized 
by chapter 1803 of title 10, United States Code, and Military 
Construction Authorization Acts, $582,056,000, to remain available 
until September 30, 2014, of which $30,000,000 shall be for critical 
unfunded requirements: Provided, That of the amount appropriated, 
not to exceed $47,429,000 shall be available for study, planning, 
design, and architect and engineer services, as authorized by law, 
unless the Director of the Army National Guard determines that 
additional obligations are necessary for such purposes and notifies 
the Committees on Appropriations of both Houses of Congress of 
the determination and the reasons therefor: Provided further, That, 
not later than 30 days after the date of the enactment of this 
Act, the Director of the Army National Guard shall submit to 
the Committees on Appropriations of both Houses of Congress an 
expenditure plan for the funds provided for critical unfunded 
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requirements: Provided further, That the amount appropriated in 
this paragraph shall be for the projects and activities, and in 
the amounts, specified under the heading ‘‘Military Construction, 
Army National Guard’’ and under the headings ‘‘Army National 
Guard’’ in the table entitled ‘‘Military Construction’’ in the explana-
tory statement of managers to accompany this Act. 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air National Guard, and contributions therefor, as authorized by 
chapter 1803 of title 10, United States Code, and Military Construc-
tion Authorization Acts, $371,226,000, to remain available until 
September 30, 2014, of which $30,000,000 shall be for critical 
unfunded requirements: Provided, That of the amount appropriated, 
not to exceed $20,021,000 shall be available for study, planning, 
design, and architect and engineer services, as authorized by law, 
unless the Director of the Air National Guard determines that 
additional obligations are necessary for such purposes and notifies 
the Committees on Appropriations of both Houses of Congress of 
the determination and the reasons therefor: Provided further, That, 
not later than 30 days after the date of the enactment of this 
Act, the Director of the Air National Guard shall submit to the 
Committees on Appropriations of both Houses of Congress an 
expenditure plan for the funds provided for critical unfunded 
requirements: Provided further, That the amount appropriated in 
this paragraph shall be for the projects and activities, and in 
the amounts, specified under the heading ‘‘Military Construction, 
Air National Guard’’ and under the headings ‘‘Air National Guard’’ 
in the table entitled ‘‘Military Construction’’ in the explanatory 
statement of managers to accompany this Act. 


MILITARY CONSTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 1803 of title 10, United 
States Code, and Military Construction Authorization Acts, 
$431,566,000, to remain available until September 30, 2014, of 
which $30,000,000 shall be for critical unfunded requirements: Pro-
vided, That of the amount appropriated, not to exceed $22,716,000 
shall be available for study, planning, design, and architect and 
engineer services, as authorized by law, unless the Secretary of 
the Army determines that additional obligations are necessary for 
such purposes and notifies the Committees on Appropriations of 
both Houses of Congress of the determination and the reasons 
therefor: Provided further, That, not later than 30 days after the 
date of the enactment of this Act, the Chief of Army Reserve 
shall submit to the Committees on Appropriations of both Houses 
of Congress an expenditure plan for the funds provided for critical 
unfunded requirements: Provided further, That the amount appro-
priated in this paragraph shall be for the projects and activities, 
and in the amounts, specified under the heading ‘‘Military Construc-
tion, Army Reserve’’ and under the headings ‘‘Army Reserve’’ in 
the table entitled ‘‘Military Construction’’ in the explanatory state-
ment of managers to accompany this Act. 


Deadline. 
Expenditure 
plan. 


Determination. 
Notification. 
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MILITARY CONSTRUCTION, NAVY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized 
by chapter 1803 of title 10, United States Code, and Military 
Construction Authorization Acts, $125,874,000, to remain available 
until September 30, 2014, of which $20,000,000 shall be for critical 
unfunded requirements of the Navy Reserve and $35,000,000 shall 
be for critical unfunded requirements of the Marine Forces Reserve: 
Provided, That of the amount appropriated, not to exceed $2,951,000 
shall be available for study, planning, design, and architect and 
engineer services, as authorized by law, unless the Secretary of 
the Navy determines that additional obligations are necessary for 
such purposes and notifies the Committees on Appropriations of 
both Houses of Congress of the determination and the reasons 
therefor: Provided further, That, not later than 30 days after the 
date of the enactment of this Act, the Chief of Navy Reserve 
and the Commander, Marine Forces Reserve shall submit to the 
Committees on Appropriations of both Houses of Congress an 
expenditure plan for the funds provided for critical unfunded 
requirements: Provided further, That the amount appropriated in 
this paragraph shall be for the projects and activities, and in 
the amounts, specified under the heading ‘‘Military Construction, 
Navy Reserve’’ and under the headings ‘‘Navy Reserve’’ in the 
table entitled ‘‘Military Construction’’ in the explanatory statement 
of managers to accompany this Act. 


MILITARY CONSTRUCTION, AIR FORCE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air Force Reserve as authorized by chapter 1803 of title 10, United 
States Code, and Military Construction Authorization Acts, 
$112,269,000, to remain available until September 30, 2014, of 
which $55,000,000 shall be for critical unfunded requirements: Pro-
vided, That of the amount appropriated, not to exceed $3,869,000 
shall be available for study, planning, design, and architect and 
engineer services, as authorized by law, unless the Secretary of 
the Air Force determines that additional obligations are necessary 
for such purposes and notifies the Committees on Appropriations 
of both Houses of Congress of the determination and the reasons 
therefor: Provided further, That, not later than 30 days after the 
date of the enactment of this Act, the Chief of Air Force Reserve 
shall submit to the Committees on Appropriations of both Houses 
of Congress an expenditure plan for the funds provided for critical 
unfunded requirements: Provided further, That the amount appro-
priated in this paragraph shall be for the projects and activities, 
and in the amounts, specified under the heading ‘‘Military Construc-
tion, Air Force Reserve’’ and under the headings ‘‘Air Force Reserve’’ 
in the table entitled ‘‘Military Construction’’ in the explanatory 
statement of managers to accompany this Act. 


Deadline. 
Expenditure 
plan. 


Determination. 
Notification. 
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NORTH ATLANTIC TREATY ORGANIZATION 


SECURITY INVESTMENT PROGRAM 


For the United States share of the cost of the North Atlantic 
Treaty Organization Security Investment Program for the acquisi-
tion and construction of military facilities and installations 
(including international military headquarters) and for related 
expenses for the collective defense of the North Atlantic Treaty 
Area as authorized by section 2806 of title 10, United States Code, 
and Military Construction Authorization Acts, $197,414,000, to 
remain available until expended. 


FAMILY HOUSING CONSTRUCTION, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension, 
and alteration, as authorized by law, $273,236,000, to remain avail-
able until September 30, 2014: Provided, That the amount appro-
priated in this paragraph shall be for the projects and activities, 
and in the amounts, specified under the heading ‘‘Family Housing 
Construction, Army’’ in the table entitled ‘‘Military Construction’’ 
in the explanatory statement of managers to accompany this Act. 


FAMILY HOUSING OPERATION AND MAINTENANCE, ARMY 


For expenses of family housing for the Army for operation 
and maintenance, including debt payment, leasing, minor construc-
tion, principal and interest charges, and insurance premiums, as 
authorized by law, $523,418,000. 


FAMILY HOUSING CONSTRUCTION, NAVY AND MARINE CORPS 


For expenses of family housing for the Navy and Marine Corps 
for construction, including acquisition, replacement, addition, 
expansion, extension, and alteration, as authorized by law, 
$146,569,000, to remain available until September 30, 2014: Pro-
vided, That the amount appropriated in this paragraph shall be 
for the projects and activities, and in the amounts, specified under 
the heading ‘‘Family Housing Construction, Navy and Marine 
Corps’’ in the table entitled ‘‘Military Construction’’ in the explana-
tory statement of managers to accompany this Act. 


FAMILY HOUSING OPERATION AND MAINTENANCE, NAVY AND 
MARINE CORPS 


For expenses of family housing for the Navy and Marine Corps 
for operation and maintenance, including debt payment, leasing, 
minor construction, principal and interest charges, and insurance 
premiums, as authorized by law, $368,540,000. 


FAMILY HOUSING CONSTRUCTION, AIR FORCE 


For expenses of family housing for the Air Force for construc-
tion, including acquisition, replacement, addition, expansion, exten-
sion, and alteration, as authorized by law, $66,101,000, to remain 
available until September 30, 2014: Provided, That the amount 
appropriated in this paragraph shall be for the projects and activi-
ties, and in the amounts, specified under the heading ‘‘Family 
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Housing Construction, Air Force’’ in the table entitled ‘‘Military 
Construction’’ in the explanatory statement of managers to accom-
pany this Act. 


FAMILY HOUSING OPERATION AND MAINTENANCE, AIR FORCE 


For expenses of family housing for the Air Force for operation 
and maintenance, including debt payment, leasing, minor construc-
tion, principal and interest charges, and insurance premiums, as 
authorized by law, $502,936,000. 


FAMILY HOUSING CONSTRUCTION, DEFENSE-WIDE 


For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension, and alteration, as authorized by law, 
$2,859,000, to remain available until September 30, 2014: Provided, 
That the amount appropriated in this paragraph shall be for the 
projects and activities, and in the amounts, specified under the 
heading ‘‘Family Housing Construction, Defense-Wide’’ in the table 
entitled ‘‘Military Construction’’ in the explanatory statement of 
managers to accompany this Act. 


FAMILY HOUSING OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for operation and maintenance, leasing, and minor construction, 
as authorized by law, $49,214,000. 


DEPARTMENT OF DEFENSE FAMILY HOUSING IMPROVEMENT FUND 


For the Department of Defense Family Housing Improvement 
Fund, $2,600,000, to remain available until expended, for family 
housing initiatives undertaken pursuant to section 2883 of title 
10, United States Code, providing alternative means of acquiring 
and improving military family housing and supporting facilities. 


HOMEOWNERS ASSISTANCE FUND 


For the Homeowners Assistance Fund established by section 
1013 of the Demonstration Cities and Metropolitan Development 
Act of 1966 (42 U.S.C. 3374), as amended by section 1001 of division 
A of the American Recovery and Reinvestment Act of 2009 (Public 
Law 111–5; 123 Stat. 194), $323,225,000, to remain available until 
expended. 


CHEMICAL DEMILITARIZATION CONSTRUCTION, DEFENSE-WIDE 


For expenses of construction, not otherwise provided for, nec-
essary for the destruction of the United States stockpile of lethal 
chemical agents and munitions in accordance with section 1412 
of the Department of Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chemical warfare materials 
that are not in the chemical weapon stockpile, as currently author-
ized by law, $151,541,000, to remain available until September 
30, 2014, which shall be only for the Assembled Chemical Weapons 
Alternatives program: Provided, That the amount appropriated in 
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this paragraph shall be for the projects and activities, and in 
the amounts, specified under the headings ‘‘Chemical Demilitariza-
tion Construction, Defense-Wide’’ in the table entitled ‘‘Military 
Construction’’ in the explanatory statement of managers to accom-
pany this Act. 


DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 1990 


For deposit into the Department of Defense Base Closure 
Account 1990, established by section 2906(a)(1) of the Defense Base 
Closure and Realignment Act of 1990 (10 U.S.C. 2687 note), 
$496,768,000, to remain available until expended. 


DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 2005 


For deposit into the Department of Defense Base Closure 
Account 2005, established by section 2906A(a)(1) of the Defense 
Base Closure and Realignment Act of 1990 (10 U.S.C. 2687 note), 
$7,455,498,000, to remain available until expended: Provided, That 
the Department of Defense shall notify the Committees on Appro-
priations of both Houses of Congress 14 days prior to obligating 
an amount for a construction project that exceeds or reduces the 
amount identified for that project in the most recently submitted 
budget request for this account by 20 percent or $2,000,000, which-
ever is less: Provided further, That the previous proviso shall not 
apply to projects costing less than $5,000,000, except for those 
projects not previously identified in any budget submission for 
this account and exceeding the minor construction threshold under 
section 2805 of title 10, United States Code. 


ADMINISTRATIVE PROVISIONS 


SEC. 101. None of the funds made available in this title shall 
be expended for payments under a cost-plus-a-fixed-fee contract 
for construction, where cost estimates exceed $25,000, to be per-
formed within the United States, except Alaska, without the specific 
approval in writing of the Secretary of Defense setting forth the 
reasons therefor. 


SEC. 102. Funds made available in this title for construction 
shall be available for hire of passenger motor vehicles. 


SEC. 103. Funds made available in this title for construction 
may be used for advances to the Federal Highway Administration, 
Department of Transportation, for the construction of access roads 
as authorized by section 210 of title 23, United States Code, when 
projects authorized therein are certified as important to the national 
defense by the Secretary of Defense. 


SEC. 104. None of the funds made available in this title may 
be used to begin construction of new bases in the United States 
for which specific appropriations have not been made. 


SEC. 105. None of the funds made available in this title shall 
be used for purchase of land or land easements in excess of 100 
percent of the value as determined by the Army Corps of Engineers 
or the Naval Facilities Engineering Command, except: (1) where 
there is a determination of value by a Federal court; (2) purchases 
negotiated by the Attorney General or the designee of the Attorney 
General; (3) where the estimated value is less than $25,000; or 
(4) as otherwise determined by the Secretary of Defense to be 
in the public interest. 


Certification. 


Contracts. 


Notification. 
Deadline. 
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SEC. 106. None of the funds made available in this title shall 
be used to: (1) acquire land; (2) provide for site preparation; or 
(3) install utilities for any family housing, except housing for which 
funds have been made available in annual Acts making appropria-
tions for military construction. 


SEC. 107. None of the funds made available in this title for 
minor construction may be used to transfer or relocate any activity 
from one base or installation to another, without prior notification 
to the Committees on Appropriations of both Houses of Congress. 


SEC. 108. None of the funds made available in this title may 
be used for the procurement of steel for any construction project 
or activity for which American steel producers, fabricators, and 
manufacturers have been denied the opportunity to compete for 
such steel procurement. 


SEC. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in 
any foreign nation. 


SEC. 110. None of the funds made available in this title may 
be used to initiate a new installation overseas without prior notifica-
tion to the Committees on Appropriations of both Houses of Con-
gress. 


SEC. 111. None of the funds made available in this title may 
be obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished 
in Japan, in any North Atlantic Treaty Organization member 
country, or in countries bordering the Arabian Sea, unless such 
contracts are awarded to United States firms or United States 
firms in joint venture with host nation firms. 


SEC. 112. None of the funds made available in this title for 
military construction in the United States territories and posses-
sions in the Pacific and on Kwajalein Atoll, or in countries bordering 
the Arabian Sea, may be used to award any contract estimated 
by the Government to exceed $1,000,000 to a foreign contractor: 
Provided, That this section shall not be applicable to contract 
awards for which the lowest responsive and responsible bid of 
a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 percent: 
Provided further, That this section shall not apply to contract 
awards for military construction on Kwajalein Atoll for which the 
lowest responsive and responsible bid is submitted by a Marshallese 
contractor. 


SEC. 113. The Secretary of Defense is to inform the appropriate 
committees of both Houses of Congress, including the Committees 
on Appropriations, of the plans and scope of any proposed military 
exercise involving United States personnel 30 days prior to its 
occurring, if amounts expended for construction, either temporary 
or permanent, are anticipated to exceed $100,000. 


SEC. 114. Not more than 20 percent of the funds made available 
in this title which are limited for obligation during the current 
fiscal year shall be obligated during the last two months of the 
fiscal year. 


SEC. 115. Funds appropriated to the Department of Defense 
for construction in prior years shall be available for construction 
authorized for each such military department by the authorizations 
enacted into law during the current session of Congress. 


Notification. 
Military exercise. 
Deadline. 


Contracts. 
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SEC. 116. For military construction or family housing projects 
that are being completed with funds otherwise expired or lapsed 
for obligation, expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, overhead, engineering 
and design on those projects and on subsequent claims, if any. 


SEC. 117. Notwithstanding any other provision of law, any 
funds made available to a military department or defense agency 
for the construction of military projects may be obligated for a 
military construction project or contract, or for any portion of such 
a project or contract, at any time before the end of the fourth 
fiscal year after the fiscal year for which funds for such project 
were made available, if the funds obligated for such project: (1) 
are obligated from funds available for military construction projects; 
and (2) do not exceed the amount appropriated for such project, 
plus any amount by which the cost of such project is increased 
pursuant to law. 


SEC. 118. (a) The Secretary of Defense, in consultation with 
the Secretary of State, shall submit to the Committees on Appro-
priations of both Houses of Congress, by February 15 of each 
year, an annual report in unclassified and, if necessary, classified 
form, on actions taken by the Department of Defense and the 
Department of State during the previous fiscal year to encourage 
host countries to assume a greater share of the common defense 
burden of such countries and the United States. 


(b) The report under subsection (a) shall include a description 
of— 


(1) attempts to secure cash and in-kind contributions from 
host countries for military construction projects; 


(2) attempts to achieve economic incentives offered by host 
countries to encourage private investment for the benefit of 
the United States Armed Forces; 


(3) attempts to recover funds due to be paid to the United 
States by host countries for assets deeded or otherwise imparted 
to host countries upon the cessation of United States operations 
at military installations; 


(4) the amount spent by host countries on defense, in 
dollars and in terms of the percent of gross domestic product 
(GDP) of the host country; and 


(5) for host countries that are members of the North 
Atlantic Treaty Organization (NATO), the amount contributed 
to NATO by host countries, in dollars and in terms of the 
percent of the total NATO budget. 
(c) In this section, the term ‘‘host country’’ means other member 


countries of NATO, Japan, South Korea, and United States allies 
bordering the Arabian Sea. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 119. In addition to any other transfer authority available 
to the Department of Defense, proceeds deposited to the Department 
of Defense Base Closure Account established by section 207(a)(1) 
of the Defense Authorization Amendments and Base Closure and 
Realignment Act (10 U.S.C. 2687 note) pursuant to section 
207(a)(2)(C) of such Act, may be transferred to the account estab-
lished by section 2906(a)(1) of the Defense Base Closure and 
Realignment Act of 1990 (10 U.S.C. 2687 note), to be merged 


Definition. 


Deadline. 
Reports. 
Classified 
information. 
22 USC 1928 
note. 
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with, and to be available for the same purposes and the same 
time period as that account. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 120. Subject to 30 days prior notification, or 14 days 
for a notification provided in an electronic medium pursuant to 
sections 480 and 2883, of title 10, United States Code, to the 
Committees on Appropriations of both Houses of Congress, such 
additional amounts as may be determined by the Secretary of 
Defense may be transferred to: (1) the Department of Defense 
Family Housing Improvement Fund from amounts appropriated 
for construction in ‘‘Family Housing’’ accounts, to be merged with 
and to be available for the same purposes and for the same period 
of time as amounts appropriated directly to the Fund; or (2) the 
Department of Defense Military Unaccompanied Housing Improve-
ment Fund from amounts appropriated for construction of military 
unaccompanied housing in ‘‘Military Construction’’ accounts, to be 
merged with and to be available for the same purposes and for 
the same period of time as amounts appropriated directly to the 
Fund: Provided, That appropriations made available to the Funds 
shall be available to cover the costs, as defined in section 502(5) 
of the Congressional Budget Act of 1974, of direct loans or loan 
guarantees issued by the Department of Defense pursuant to the 
provisions of subchapter IV of chapter 169 of title 10, United States 
Code, pertaining to alternative means of acquiring and improving 
military family housing, military unaccompanied housing, and sup-
porting facilities. 


SEC. 121. (a) Not later than 60 days before issuing any solicita-
tion for a contract with the private sector for military family housing 
the Secretary of the military department concerned shall submit 
to the Committees on Appropriations of both Houses of Congress 
the notice described in subsection (b). 


(b)(1) A notice referred to in subsection (a) is a notice of any 
guarantee (including the making of mortgage or rental payments) 
proposed to be made by the Secretary to the private party under 
the contract involved in the event of— 


(A) the closure or realignment of the installation for which 
housing is provided under the contract; 


(B) a reduction in force of units stationed at such installa-
tion; or 


(C) the extended deployment overseas of units stationed 
at such installation. 
(2) Each notice under this subsection shall specify the nature 


of the guarantee involved and assess the extent and likelihood, 
if any, of the liability of the Federal Government with respect 
to the guarantee. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 122. In addition to any other transfer authority available 
to the Department of Defense, amounts may be transferred from 
the accounts established by sections 2906(a)(1) and 2906A(a)(1) 
of the Defense Base Closure and Realignment Act of 1990 (10 
U.S.C. 2687 note), to the fund established by section 1013(d) of 
the Demonstration Cities and Metropolitan Development Act of 
1966 (42 U.S.C. 3374) to pay for expenses associated with the 
Homeowners Assistance Program incurred under 42 U.S.C. 


Deadline. 
Contracts. 
Notice. 
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3374(a)(1)(A). Any amounts transferred shall be merged with and 
be available for the same purposes and for the same time period 
as the fund to which transferred. 


SEC. 123. Notwithstanding any other provision of law, funds 
made available in this title for operation and maintenance of family 
housing shall be the exclusive source of funds for repair and mainte-
nance of all family housing units, including general or flag officer 
quarters: Provided, That not more than $35,000 per unit may 
be spent annually for the maintenance and repair of any general 
or flag officer quarters without 30 days prior notification, or 14 
days for a notification provided in an electronic medium pursuant 
to sections 480 and 2883 of title 10, United States Code, to the 
Committees on Appropriations of both Houses of Congress, except 
that an after-the-fact notification shall be submitted if the limitation 
is exceeded solely due to costs associated with environmental 
remediation that could not be reasonably anticipated at the time 
of the budget submission: Provided further, That the Under Sec-
retary of Defense (Comptroller) is to report annually to the Commit-
tees on Appropriations of both Houses of Congress all operation 
and maintenance expenditures for each individual general or flag 
officer quarters for the prior fiscal year. 


SEC. 124. Amounts contained in the Ford Island Improvement 
Account established by subsection (h) of section 2814 of title 10, 
United States Code, are appropriated and shall be available until 
expended for the purposes specified in subsection (i)(1) of such 
section or until transferred pursuant to subsection (i)(3) of such 
section. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 125. None of the funds made available in this title, or 
in any Act making appropriations for military construction which 
remain available for obligation, may be obligated or expended to 
carry out a military construction, land acquisition, or family housing 
project at or for a military installation approved for closure, or 
at a military installation for the purposes of supporting a function 
that has been approved for realignment to another installation, 
in 2005 under the Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 101–510; 10 U.S.C. 
2687 note), unless such a project at a military installation approved 
for realignment will support a continuing mission or function at 
that installation or a new mission or function that is planned 
for that installation, or unless the Secretary of Defense certifies 
that the cost to the United States of carrying out such project 
would be less than the cost to the United States of cancelling 
such project, or if the project is at an active component base that 
shall be established as an enclave or in the case of projects having 
multi-agency use, that another Government agency has indicated 
it will assume ownership of the completed project. The Secretary 
of Defense may not transfer funds made available as a result 
of this limitation from any military construction project, land 
acquisition, or family housing project to another account or use 
such funds for another purpose or project without the prior approval 
of the Committees on Appropriations of both Houses of Congress. 
This section shall not apply to military construction projects, land 
acquisition, or family housing projects for which the project is 
vital to the national security or the protection of health, safety, 


Certification. 


Reports. 
Deadline. 
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or environmental quality: Provided, That the Secretary of Defense 
shall notify the congressional defense committees within seven days 
of a decision to carry out such a military construction project. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 126. During the 5-year period after appropriations avail-
able in this Act to the Department of Defense for military construc-
tion and family housing operation and maintenance and construc-
tion have expired for obligation, upon a determination that such 
appropriations will not be necessary for the liquidation of obligations 
or for making authorized adjustments to such appropriations for 
obligations incurred during the period of availability of such appro-
priations, unobligated balances of such appropriations may be trans-
ferred into the appropriation ‘‘Foreign Currency Fluctuations, 
Construction, Defense’’, to be merged with and to be available 
for the same time period and for the same purposes as the appro-
priation to which transferred. 


SEC. 127. None of the funds appropriated or otherwise made 
available in this title may be used for any action that is related 
to or promotes the expansion of the boundaries or size of the 
Pinon Canyon Maneuver Site, Colorado. 


SEC. 128. Amounts appropriated or otherwise made available 
in an account funded under the headings in this title may be 
transferred among projects and activities within the account in 
accordance with the reprogramming guidelines for military 
construction and family housing construction contained in the 
explanatory statement of managers to accompany this Act and 
in the guidance for military construction reprogrammings and 
notifications contained in Department of Defense Financial Manage-
ment Regulation 7000.14–R, Volume 3, Chapter 7, of December 
1996, as in effect on the date of enactment of this Act. 


SEC. 129. Of the funds made available in this title, the following 
accounts are hereby reduced in the following amounts to reflect 
adjusted inflation and bid savings projections: ‘‘Military Construc-
tion, Army’’, $230,000,000; ‘‘Military Construction, Navy and Marine 
Corps’’, $235,000,000; and ‘‘Military Construction, Air Force’’, 
$64,091,000. 


SEC. 130. Of the funds made available under the following 
headings in Public Law 110–329, the following amounts associated 
with unobligated balances are hereby rescinded: ‘‘Military Construc-
tion, Army’’, $33,000,000; ‘‘Military Construction, Navy and Marine 
Corps’’, $51,468,000; ‘‘Military Construction, Defense-Wide’’, 
$93,268,000; ‘‘Military Construction, Army National Guard’’, 
$33,000,000; and ‘‘Military Construction, Air National Guard’’, 
$7,000,000. 


Colorado. 


Time period. 
Determination. 
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Deadline. 
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123 STAT. 3297 PUBLIC LAW 111–117—DEC. 16, 2009 


TITLE II 


DEPARTMENT OF VETERANS AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 


COMPENSATION AND PENSIONS 


(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation benefits to or on behalf of 
veterans and a pilot program for disability examinations as author-
ized by section 107 and chapters 11, 13, 18, 51, 53, 55, and 61 
of title 38, United States Code; pension benefits to or on behalf 
of veterans as authorized by chapters 15, 51, 53, 55, and 61 of 
title 38, United States Code; and burial benefits, the Reinstated 
Entitlement Program for Survivors, emergency and other officers’ 
retirement pay, adjusted-service credits and certificates, payment 
of premiums due on commercial life insurance policies guaranteed 
under the provisions of title IV of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 541 et seq.) and for other benefits as authorized 
by sections 107, 1312, 1977, and 2106, and chapters 23, 51, 53, 
55, and 61 of title 38, United States Code, $47,396,106,000, to 
remain available until expended: Provided, That not to exceed 
$29,283,000 of the amount appropriated under this heading shall 
be reimbursed to ‘‘General operating expenses’’, ‘‘Medical support 
and compliance’’, and ‘‘Information technology systems’’ for nec-
essary expenses in implementing the provisions of chapters 51, 
53, and 55 of title 38, United States Code, the funding source 
for which is specifically provided as the ‘‘Compensation and pen-
sions’’ appropriation: Provided further, That such sums as may 
be earned on an actual qualifying patient basis, shall be reimbursed 
to ‘‘Medical care collections fund’’ to augment the funding of indi-
vidual medical facilities for nursing home care provided to pen-
sioners as authorized. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits 
to or on behalf of veterans as authorized by chapters 21, 30, 31, 
33, 34, 35, 36, 39, 51, 53, 55, and 61 of title 38, United States 
Code, $9,232,369,000, to remain available until expended: Provided, 
That expenses for rehabilitation program services and assistance 
which the Secretary is authorized to provide under subsection (a) 
of section 3104 of title 38, United States Code, other than under 
paragraphs (1), (2), (5), and (11) of that subsection, shall be charged 
to this account. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insur-
ance, servicemen’s indemnities, service-disabled veterans insurance, 
and veterans mortgage life insurance as authorized by title 38, 
United States Code, chapters 19 and 21, $49,288,000, to remain 
available until expended. 
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123 STAT. 3298 PUBLIC LAW 111–117—DEC. 16, 2009 


VETERANS HOUSING BENEFIT PROGRAM FUND 


For the cost of direct and guaranteed loans, such sums as 
may be necessary to carry out the program, as authorized by sub-
chapters I through III of chapter 37 of title 38, United States 
Code: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That during fiscal year 2010, 
within the resources available, not to exceed $500,000 in gross 
obligations for direct loans are authorized for specially adapted 
housing loans. 


In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $165,082,000. 


VOCATIONAL REHABILITATION LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $29,000, as authorized by chapter 
31 of title 38, United States Code: Provided, That such costs, 
including the cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act of 1974: Provided 
further, That funds made available under this heading are available 
to subsidize gross obligations for the principal amount of direct 
loans not to exceed $2,298,000. 


In addition, for administrative expenses necessary to carry 
out the direct loan program, $328,000, which may be paid to the 
appropriation for ‘‘General operating expenses’’. 


NATIVE AMERICAN VETERAN HOUSING LOAN PROGRAM ACCOUNT 


For administrative expenses to carry out the direct loan pro-
gram authorized by subchapter V of chapter 37 of title 38, United 
States Code, $664,000. 


GUARANTEED TRANSITIONAL HOUSING LOANS FOR HOMELESS 
VETERANS PROGRAM ACCOUNT 


For the administrative expenses to carry out the guaranteed 
transitional housing loan program authorized by subchapter VI 
of chapter 20 of title 38, United States Code, not to exceed $750,000 
of the amounts appropriated by this Act for ‘‘General operating 
expenses’’ and ‘‘Medical support and compliance’’ may be expended. 


VETERANS HEALTH ADMINISTRATION 


MEDICAL SERVICES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for furnishing, as authorized by law, 
inpatient and outpatient care and treatment to beneficiaries of 
the Department of Veterans Affairs and veterans described in sec-
tion 1705(a) of title 38, United States Code, including care and 
treatment in facilities not under the jurisdiction of the Department, 
and including medical supplies and equipment, food services, and 
salaries and expenses of health care employees hired under title 
38, United States Code, and aid to State homes as authorized 
by section 1741 of title 38, United States Code; $71,843,500,000, 
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123 STAT. 3299 PUBLIC LAW 111–117—DEC. 16, 2009 


plus reimbursements, of which $37,136,000,000 shall become avail-
able on October 1, 2010, and shall remain available until September 
30, 2011: Provided, That, of the amount made available under 
this heading for fiscal year 2010, not to exceed $1,015,000,000 
shall remain available until September 30, 2011: Provided further, 
That, notwithstanding any other provision of law, the Secretary 
of Veterans Affairs shall establish a priority for the provision of 
medical treatment for veterans who have service-connected disabil-
ities, lower income, or have special needs: Provided further, That, 
notwithstanding any other provision of law, the Secretary of Vet-
erans Affairs shall give priority funding for the provision of basic 
medical benefits to veterans in enrollment priority groups 1 through 
6: Provided further, That, notwithstanding any other provision of 
law, the Secretary of Veterans Affairs may authorize the dispensing 
of prescription drugs from Veterans Health Administration facilities 
to enrolled veterans with privately written prescriptions based on 
requirements established by the Secretary: Provided further, That 
the implementation of the program described in the previous proviso 
shall incur no additional cost to the Department of Veterans Affairs: 
Provided further, That for the Department of Defense/Department 
of Veterans Affairs Health Care Sharing Incentive Fund, as author-
ized by section 8111(d) of title 38, United States Code, a minimum 
of $15,000,000 shall remain available until expended for any pur-
pose authorized by section 8111 of title 38, United States Code. 


MEDICAL SUPPORT AND COMPLIANCE 


For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction, supply, and 
research activities, as authorized by law; administrative expenses 
in support of capital policy activities; and administrative and legal 
expenses of the Department for collecting and recovering amounts 
owed the Department as authorized under chapter 17 of title 38, 
United States Code, and the Federal Medical Care Recovery Act 
(42 U.S.C. 2651 et seq.); $10,237,000,000, plus reimbursements, 
of which $5,307,000,000 shall become available on October 1, 2010, 
and shall remain available until September 30, 2011: Provided, 
That, of the amount made available under this heading for fiscal 
year 2010, not to exceed $145,000,000 shall remain available until 
September 30, 2011. 


MEDICAL FACILITIES 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities and other nec-
essary facilities of the Veterans Health Administration; for adminis-
trative expenses in support of planning, design, project manage-
ment, real property acquisition and disposition, construction, and 
renovation of any facility under the jurisdiction or for the use 
of the Department; for oversight, engineering, and architectural 
activities not charged to project costs; for repairing, altering, 
improving, or providing facilities in the several hospitals and homes 
under the jurisdiction of the Department, not otherwise provided 
for, either by contract or by the hire of temporary employees and 
purchase of materials; for leases of facilities; and for laundry serv-
ices, $10,599,000,000, plus reimbursements, of which $5,740,000,000 
shall become available on October 1, 2010, and shall remain avail-
able until September 30, 2011: Provided, That, of the amount made 


Drugs and drug 
abuse. 
Requirements. 


Priorities. 


Priorities. 
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123 STAT. 3300 PUBLIC LAW 111–117—DEC. 16, 2009 


available under this heading for fiscal year 2010, not to exceed 
$145,000,000 shall remain available until September 30, 2011: Pro-
vided further, That, of the amount available for fiscal year 2010, 
$130,000,000 for non-recurring maintenance shall be allocated in 
a manner not subject to the Veterans Equitable Resource Allocation. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical 
and prosthetic research and development as authorized by chapter 
73 of title 38, United States Code, $581,000,000, plus reimburse-
ments, shall remain available until September 30, 2011. 


NATIONAL CEMETERY ADMINISTRATION 


For necessary expenses of the National Cemetery Administra-
tion for operations and maintenance, not otherwise provided for, 
including uniforms or allowances therefor; cemeterial expenses as 
authorized by law; purchase of one passenger motor vehicle for 
use in cemeterial operations; hire of passenger motor vehicles; and 
repair, alteration or improvement of facilities under the jurisdiction 
of the National Cemetery Administration, $250,000,000, of which 
not to exceed $24,200,000 shall remain available until September 
30, 2011. 


DEPARTMENTAL ADMINISTRATION 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Department of Vet-
erans Affairs, not otherwise provided for, including administrative 
expenses in support of Department-Wide capital planning, manage-
ment and policy activities, uniforms, or allowances therefor; not 
to exceed $25,000 for official reception and representation expenses; 
hire of passenger motor vehicles; and reimbursement of the General 
Services Administration for security guard services, and the Depart-
ment of Defense for the cost of overseas employee mail, 
$2,086,707,000: Provided, That expenses for services and assistance 
authorized under paragraphs (1), (2), (5), and (11) of section 3104(a) 
of title 38, United States Code, that the Secretary of Veterans 
Affairs determines are necessary to enable entitled veterans: (1) 
to the maximum extent feasible, to become employable and to 
obtain and maintain suitable employment; or (2) to achieve max-
imum independence in daily living, shall be charged to this account: 
Provided further, That the Veterans Benefits Administration shall 
be funded at not less than $1,689,207,000: Provided further, That 
of the funds made available under this heading, not to exceed 
$111,000,000 shall remain available until September 30, 2011: Pro-
vided further, That from the funds made available under this 
heading, the Veterans Benefits Administration may purchase (on 
a one-for-one replacement basis only) up to two passenger motor 
vehicles for use in operations of that Administration in Manila, 
Philippines. 


INFORMATION TECHNOLOGY SYSTEMS 


For necessary expenses for information technology systems and 
telecommunications support, including developmental information 


Determination. 
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123 STAT. 3301 PUBLIC LAW 111–117—DEC. 16, 2009 


systems and operational information systems; for pay and associated 
costs; and for the capital asset acquisition of information technology 
systems, including management and related contractual costs of 
said acquisitions, including contractual costs associated with oper-
ations authorized by section 3109 of title 5, United States Code, 
$3,307,000,000, plus reimbursements, shall remain available until 
September 30, 2011: Provided, That none of the funds made avail-
able under this heading may be obligated until the Department 
of Veterans Affairs submits to the Committees on Appropriations 
of both Houses of Congress, and such Committees approve, a plan 
for expenditure that: (1) meets the capital planning and investment 
control review requirements established by the Office of Manage-
ment and Budget; (2) complies with the Department of Veterans 
Affairs enterprise architecture; (3) conforms with an established 
enterprise life cycle methodology; and (4) complies with the acquisi-
tion rules, requirements, guidelines, and systems acquisition 
management practices of the Federal Government: Provided further, 
That not later than 30 days after the date of the enactment of 
this Act, the Secretary of Veterans Affairs shall submit to the 
Committees on Appropriations of both Houses of Congress a re-
programming base letter which sets forth, by project, the operations 
and maintenance costs, with salary expenses separately designated, 
and development costs to be carried out utilizing amounts made 
available under this heading: Provided further, That of the amounts 
made available under this heading, $800,485,000 may not be obli-
gated or expended until the Secretary of Veterans Affairs or the 
Chief Information Officer of the Department of Veterans Affairs 
submits to the Committees on Appropriations of both Houses of 
Congress a certification of the amounts, in parts or in full, to 
be obligated and expended for each development project. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, to 
include information technology, in carrying out the provisions of 
the Inspector General Act of 1978 (5 U.S.C. App.), $109,000,000, 
of which $6,000,000 shall remain available until September 30, 
2011. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending, and improving any of 
the facilities, including parking projects, under the jurisdiction or 
for the use of the Department of Veterans Affairs, or for any 
of the purposes set forth in sections 316, 2404, 2406, 8102, 8103, 
8106, 8108, 8109, 8110, and 8122 of title 38, United States Code, 
including planning, architectural and engineering services, 
construction management services, maintenance or guarantee 
period services costs associated with equipment guarantees provided 
under the project, services of claims analysts, offsite utility and 
storm drainage system construction costs, and site acquisition, 
where the estimated cost of a project is more than the amount 
set forth in section 8104(a)(3)(A) of title 38, United States Code, 
or where funds for a project were made available in a previous 
major project appropriation, $1,194,000,000, to remain available 
until expended, of which $16,000,000 shall be to make reimburse-
ments as provided in section 13 of the Contract Disputes Act of 
1978 (41 U.S.C. 612) for claims paid for contract disputes: Provided, 
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123 STAT. 3302 PUBLIC LAW 111–117—DEC. 16, 2009 


That except for advance planning activities, including needs assess-
ments which may or may not lead to capital investments, and 
other capital asset management related activities, including port-
folio development and management activities, and investment 
strategy studies funded through the advance planning fund and 
the planning and design activities funded through the design fund, 
including needs assessments which may or may not lead to capital 
investments, and funds provided for the purchase of land for the 
National Cemetery Administration through the land acquisition 
line item, none of the funds made available under this heading 
shall be used for any project which has not been approved by 
the Congress in the budgetary process: Provided further, That funds 
made available under this heading for fiscal year 2010, for each 
approved project shall be obligated: (1) by the awarding of a 
construction documents contract by September 30, 2010; and (2) 
by the awarding of a construction contract by September 30, 2011: 
Provided further, That the Secretary of Veterans Affairs shall 
promptly submit to the Committees on Appropriations of both 
Houses of Congress a written report on any approved major 
construction project for which obligations are not incurred within 
the time limitations established above: Provided further, That of 
the funds made available under this heading, $933,030,000 shall 
be for the projects and activities, and in the amounts, specified 
under this heading in the explanatory statement of managers to 
accompany this Act. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of 
the facilities, including parking projects, under the jurisdiction or 
for the use of the Department of Veterans Affairs, including plan-
ning and assessments of needs which may lead to capital invest-
ments, architectural and engineering services, maintenance or guar-
antee period services costs associated with equipment guarantees 
provided under the project, services of claims analysts, offsite utility 
and storm drainage system construction costs, and site acquisition, 
or for any of the purposes set forth in sections 316, 2404, 2406, 
8102, 8103, 8106, 8108, 8109, 8110, 8122, and 8162 of title 38, 
United States Code, where the estimated cost of a project is equal 
to or less than the amount set forth in section 8104(a)(3)(A) of 
title 38, United States Code, $703,000,000, to remain available 
until expended, along with unobligated balances of previous 
‘‘Construction, minor projects’’ appropriations which are hereby 
made available for any project where the estimated cost is equal 
to or less than the amount set forth in such section: Provided, 
That funds made available under this heading shall be for: (1) 
repairs to any of the nonmedical facilities under the jurisdiction 
or for the use of the Department which are necessary because 
of loss or damage caused by any natural disaster or catastrophe; 
and (2) temporary measures necessary to prevent or to minimize 
further loss by such causes. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist States to acquire or construct State nursing 
home and domiciliary facilities and to remodel, modify, or alter 
existing hospital, nursing home, and domiciliary facilities in State 
homes, for furnishing care to veterans as authorized by sections 


Reports. 


Contracts. 
Deadlines. 
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123 STAT. 3303 PUBLIC LAW 111–117—DEC. 16, 2009 


8131 through 8137 of title 38, United States Code, $100,000,000, 
to remain available until expended. 


GRANTS FOR CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to assist States in establishing, expanding, or 
improving State veterans cemeteries as authorized by section 2408 
of title 38, United States Code, $46,000,000, to remain available 
until expended. 


ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 201. Any appropriation for fiscal year 2010 for ‘‘Compensa-
tion and pensions’’, ‘‘Readjustment benefits’’, and ‘‘Veterans insur-
ance and indemnities’’ may be transferred as necessary to any 
other of the mentioned appropriations: Provided, That before a 
transfer may take place, the Secretary of Veterans Affairs shall 
request from the Committees on Appropriations of both Houses 
of Congress the authority to make the transfer and such Committees 
issue an approval, or absent a response, a period of 30 days has 
elapsed. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 202. Amounts made available for the Department of Vet-
erans Affairs for fiscal year 2010, in this Act or any other Act, 
under the ‘‘Medical services’’, ‘‘Medical support and compliance’’, 
and ‘‘Medical facilities’’ accounts may be transferred among the 
accounts: Provided, That any transfers between the ‘‘Medical serv-
ices’’ and ‘‘Medical support and compliance’’ accounts of 1 percent 
or less of the total amount appropriated to the account in this 
or any other Act may take place subject to notification from the 
Secretary of Veterans Affairs to the Committees on Appropriations 
of both Houses of Congress of the amount and purpose of the 
transfer: Provided further, That any transfers between the ‘‘Medical 
services’’ and ‘‘Medical support and compliance’’ accounts in excess 
of 1 percent, or exceeding the cumulative 1 percent for the fiscal 
year, may take place only after the Secretary requests from the 
Committees on Appropriations of both Houses of Congress the 
authority to make the transfer and an approval is issued: Provided 
further, That any transfers to or from the ‘‘Medical facilities’’ 
account may take place only after the Secretary requests from 
the Committees on Appropriations of both Houses of Congress the 
authority to make the transfer and an approval is issued. 


SEC. 203. Appropriations available in this title for salaries 
and expenses shall be available for services authorized by section 
3109 of title 5, United States Code, hire of passenger motor vehicles; 
lease of a facility or land or both; and uniforms or allowances 
therefore, as authorized by sections 5901 through 5902 of title 
5, United States Code. 


SEC. 204. No appropriations in this title (except the appropria-
tions for ‘‘Construction, major projects’’, and ‘‘Construction, minor 
projects’’) shall be available for the purchase of any site for or 
toward the construction of any new hospital or home. 
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123 STAT. 3304 PUBLIC LAW 111–117—DEC. 16, 2009 


SEC. 205. No appropriations in this title shall be available 
for hospitalization or examination of any persons (except bene-
ficiaries entitled to such hospitalization or examination under the 
laws providing such benefits to veterans, and persons receiving 
such treatment under sections 7901 through 7904 of title 5, United 
States Code, or the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.)), unless reimburse-
ment of the cost of such hospitalization or examination is made 
to the ‘‘Medical services’’ account at such rates as may be fixed 
by the Secretary of Veterans Affairs. 


SEC. 206. Appropriations available in this title for ‘‘Compensa-
tion and pensions’’, ‘‘Readjustment benefits’’, and ‘‘Veterans insur-
ance and indemnities’’ shall be available for payment of prior year 
accrued obligations required to be recorded by law against the 
corresponding prior year accounts within the last quarter of fiscal 
year 2009. 


SEC. 207. Appropriations available in this title shall be available 
to pay prior year obligations of corresponding prior year appropria-
tions accounts resulting from sections 3328(a), 3334, and 3712(a) 
of title 31, United States Code, except that if such obligations 
are from trust fund accounts they shall be payable only from ‘‘Com-
pensation and pensions’’. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 208. Notwithstanding any other provision of law, during 
fiscal year 2010, the Secretary of Veterans Affairs shall, from the 
National Service Life Insurance Fund under section 1920 of title 
38, United States Code, the Veterans’ Special Life Insurance Fund 
under section 1923 of title 38, United States Code, and the United 
States Government Life Insurance Fund under section 1955 of 
title 38, United States Code, reimburse the ‘‘General operating 
expenses’’ and ‘‘Information technology systems’’ accounts for the 
cost of administration of the insurance programs financed through 
those accounts: Provided, That reimbursement shall be made only 
from the surplus earnings accumulated in such an insurance pro-
gram during fiscal year 2010 that are available for dividends in 
that program after claims have been paid and actuarially deter-
mined reserves have been set aside: Provided further, That if the 
cost of administration of such an insurance program exceeds the 
amount of surplus earnings accumulated in that program, 
reimbursement shall be made only to the extent of such surplus 
earnings: Provided further, That the Secretary shall determine the 
cost of administration for fiscal year 2010 which is properly allocable 
to the provision of each such insurance program and to the provision 
of any total disability income insurance included in that insurance 
program. 


SEC. 209. Amounts deducted from enhanced-use lease proceeds 
to reimburse an account for expenses incurred by that account 
during a prior fiscal year for providing enhanced-use lease services, 
may be obligated during the fiscal year in which the proceeds 
are received. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 210. Funds available in this title or funds for salaries 
and other administrative expenses shall also be available to 
reimburse the Office of Resolution Management of the Department 


Determination. 


Reimbursement. 
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123 STAT. 3305 PUBLIC LAW 111–117—DEC. 16, 2009 


of Veterans Affairs and the Office of Employment Discrimination 
Complaint Adjudication under section 319 of title 38, United States 
Code, for all services provided at rates which will recover actual 
costs but not exceed $35,257,000 for the Office of Resolution 
Management and $3,287,000 for the Office of Employment and 
Discrimination Complaint Adjudication: Provided, That payments 
may be made in advance for services to be furnished based on 
estimated costs: Provided further, That amounts received shall be 
credited to the ‘‘General operating expenses’’ and ‘‘Information tech-
nology systems’’ accounts for use by the office that provided the 
service. 


SEC. 211. No appropriations in this title shall be available 
to enter into any new lease of real property if the estimated annual 
rental cost is more than $1,000,000, unless the Secretary submits 
a report which the Committees on Appropriations of both Houses 
of Congress approve within 30 days following the date on which 
the report is received. 


SEC. 212. No funds of the Department of Veterans Affairs 
shall be available for hospital care, nursing home care, or medical 
services provided to any person under chapter 17 of title 38, United 
States Code, for a non-service-connected disability described in sec-
tion 1729(a)(2) of such title, unless that person has disclosed to 
the Secretary of Veterans Affairs, in such form as the Secretary 
may require, current, accurate third-party reimbursement informa-
tion for purposes of section 1729 of such title: Provided, That 
the Secretary may recover, in the same manner as any other debt 
due the United States, the reasonable charges for such care or 
services from any person who does not make such disclosure as 
required: Provided further, That any amounts so recovered for care 
or services provided in a prior fiscal year may be obligated by 
the Secretary during the fiscal year in which amounts are received. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 213. Notwithstanding any other provision of law, proceeds 
or revenues derived from enhanced-use leasing activities (including 
disposal) may be deposited into the ‘‘Construction, major projects’’ 
and ‘‘Construction, minor projects’’ accounts and be used for 
construction (including site acquisition and disposition), alterations, 
and improvements of any medical facility under the jurisdiction 
or for the use of the Department of Veterans Affairs. Such sums 
as realized are in addition to the amount provided for in ‘‘Construc-
tion, major projects’’ and ‘‘Construction, minor projects’’. 


SEC. 214. Amounts made available under ‘‘Medical services’’ 
are available— 


(1) for furnishing recreational facilities, supplies, and equip-
ment; and 


(2) for funeral expenses, burial expenses, and other 
expenses incidental to funerals and burials for beneficiaries 
receiving care in the Department. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 215. Such sums as may be deposited to the Medical 
Care Collections Fund pursuant to section 1729A of title 38, United 
States Code, may be transferred to ‘‘Medical services’’, to remain 
available until expended for the purposes of that account. 


Contracts. 
Reports. 
Deadline. 
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SEC. 216. The Secretary of Veterans Affairs may enter into 
agreements with Indian tribes and tribal organizations which are 
party to the Alaska Native Health Compact with the Indian Health 
Service, and Indian tribes and tribal organizations serving rural 
Alaska which have entered into contracts with the Indian Health 
Service under the Indian Self Determination and Educational 
Assistance Act, to provide healthcare, including behavioral health 
and dental care. The Secretary shall require participating veterans 
and facilities to comply with all appropriate rules and regulations, 
as established by the Secretary. The term ‘‘rural Alaska’’ shall 
mean those lands sited within the external boundaries of the Alaska 
Native regions specified in sections 7(a)(1)–(4) and (7)–(12) of the 
Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1606), 
and those lands within the Alaska Native regions specified in 
sections 7(a)(5) and 7(a)(6) of the Alaska Native Claims Settlement 
Act, as amended (43 U.S.C. 1606), which are not within the bound-
aries of the Municipality of Anchorage, the Fairbanks North Star 
Borough, the Kenai Peninsula Borough or the Matanuska Susitna 
Borough. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 217. Such sums as may be deposited to the Department 
of Veterans Affairs Capital Asset Fund pursuant to section 8118 
of title 38, United States Code, may be transferred to the ‘‘Construc-
tion, major projects’’ and ‘‘Construction, minor projects’’ accounts, 
to remain available until expended for the purposes of these 
accounts. 


SEC. 218. None of the funds made available in this title may 
be used to implement any policy prohibiting the Directors of the 
Veterans Integrated Services Networks from conducting outreach 
or marketing to enroll new veterans within their respective Net-
works. 


SEC. 219. The Secretary of Veterans Affairs shall submit to 
the Committees on Appropriations of both Houses of Congress a 
quarterly report on the financial status of the Veterans Health 
Administration. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 220. Amounts made available under the ‘‘Medical services’’, 
‘‘Medical support and compliance’’, ‘‘Medical facilities’’, ‘‘General 
operating expenses’’, and ‘‘National Cemetery Administration’’ 
accounts for fiscal year 2010, may be transferred to or from the 
‘‘Information technology systems’’ account: Provided, That before 
a transfer may take place, the Secretary of Veterans Affairs shall 
request from the Committees on Appropriations of both Houses 
of Congress the authority to make the transfer and an approval 
is issued. 


SEC. 221. Amounts made available for the ‘‘Information tech-
nology systems’’ account may be transferred between projects: Pro-
vided, That no project may be increased or decreased by more 
than $1,000,000 of cost prior to submitting a request to the Commit-
tees on Appropriations of both Houses of Congress to make the 
transfer and an approval is issued, or absent a response, a period 
of 30 days has elapsed. 


SEC. 222. (a) Upon a determination by the Secretary of Veterans 
Affairs that such action is in the national interest, and will have 


Determination. 


Time period. 


Reports. 
Deadlines. 


Definition. 


Requirements. 
Regulations. 


Native 
Americans. 
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a direct benefit for veterans through increased access to treatment, 
the Secretary of Veterans Affairs may transfer not more than 
$5,000,000 to the Secretary of Health and Human Services for 
the Graduate Psychology Education Program, which includes treat-
ment of veterans, to support increased training of psychologists 
skilled in the treatment of post-traumatic stress disorder, traumatic 
brain injury, and related disorders. 


(b) The Secretary of Health and Human Services may only 
use funds transferred under this section for the purposes described 
in subsection (a). 


(c) The Secretary of Veterans Affairs shall notify Congress 
of any such transfer of funds under this section. 


SEC. 223. None of the funds appropriated or otherwise made 
available by this Act or any other Act for the Department of Vet-
erans Affairs may be used in a manner that is inconsistent with— 


(1) section 842 of the Transportation, Treasury, Housing 
and Urban Development, the Judiciary, the District of 
Columbia, and Independent Agencies Appropriations Act, 2006 
(Public Law 109–115; 119 Stat. 2506); or 


(2) section 8110(a)(5) of title 38, United States Code. 
SEC. 224. Of the amounts made available to the Department 


of Veterans Affairs for fiscal year 2010, in this Act or any other 
Act, under the ‘‘Medical facilities’’ account for non-recurring mainte-
nance, not more than 20 percent of the funds made available 
shall be obligated during the last 2 months of that fiscal year: 
Provided, That the Secretary may waive this requirement after 
providing written notice to the Committees on Appropriations of 
both Houses of Congress. 


SEC. 225. Section 1925(d)(3) of title 38, United States Code, 
is amended by striking ‘‘appropriation ‘General Operating Expenses, 
Department of Veterans Affairs’ ’’ and inserting ‘‘appropriations for 
‘General Operating Expenses and Information Technology Systems, 
Department of Veterans Affairs’ ’’. 


SEC. 226. Section 1922(a) of title 38, United States Code, is 
amended by striking ‘‘administrative costs to the Government for 
the costs of’’ and inserting ‘‘administrative support financed by 
the appropriations for ‘General Operating Expenses, Department 
of Veterans Affairs’ and ‘Information Technology Systems, Depart-
ment of Veterans Affairs’ for’’. 


SEC. 227. (a) Effective October 1, 2010, the North Chicago 
Veterans Affairs Medical Center located in Lake County, Illinois, 
shall be known and designated as the ‘‘Captain James A. Lovell 
Federal Health Care Center’’. 


(b) Any reference to the medical center referred to in subsection 
(a) in any law, regulation, map, document, record, or other paper 
of the United States shall be considered to be a reference to the 
Captain James A. Lovell Federal Health Care Center. 


SEC. 228. Section 315(b) of title 38, United States Code, is 
amended by striking ‘‘December 31, 2009’’ and inserting ‘‘December 
31, 2010’’. 


SEC. 229. Section 1714(c) of title 38, United States Code is 
amended— 


(1) in paragraph (1), by striking ‘‘and’’ at the end; 
(2) in paragraph (2), by striking the period and inserting 


‘‘; and’’; and 
(3) by adding at the end the following new paragraph: 


Effective date. 
Federal buildings 
and facilities. 
Illinois. 


Waiver authority. 
Notice. 


Waiver authority. 
Notice. 


Notification. 
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‘‘(3) service dogs trained for the aid of persons with mental 
illnesses, including post-traumatic stress disorder, to veterans 
with such illnesses who are enrolled under section 1705 of 
this title.’’. 
SEC. 230. (a) The Department of Veterans Affairs Medical 


Center in Louisville, Kentucky, and any successor to such medical 
center, shall after the date of the enactment of this Act be known 
and designated as the ‘‘Robley Rex Department of Veterans Affairs 
Medical Center’’. 


(b) Any reference in any law, regulation, map, document, record, 
or other paper of the United States to the medical center referred 
to in subsection (a) shall be considered to be a reference to the 
Robley Rex Department of Veterans Affairs Medical Center. 


SEC. 231. (a) Section 2703(b) of the Emergency Supplemental 
Appropriations Act for Defense, the Global War on Terror, and 
Hurricane Recovery, 2006 (Public Law 109–234; 120 Stat. 469), 
as amended by section 231 of the Military Construction and Vet-
erans Affairs and Related Agencies Appropriations Act, 2009 (divi-
sion E of Public Law 110–329; 122 Stat. 3713), is further amended 
by inserting after ‘‘the City of Gulfport’’ the following: ‘‘, or its 
urban renewal agency,’’. 


(b) The Secretary of Veterans Affairs shall take appropriate 
actions to modify the quitclaim deeds executed to effectuate the 
conveyance authorized by section 2703 of the Emergency Supple-
mental Appropriations Act for Defense, the Global War on Terror, 
and Hurricane Recovery, 2006, in order to accurately reflect and 
memorialize the amendment made by subsection (a). 


SEC. 232. Of the amounts appropriated or otherwise made 
available by this title, the Secretary may execute $5,000,000 for 
cooperative agreements with State and local government entities 
or their designees with a demonstrated record of serving veterans 
to conduct outreach to ensure that veterans in underserved areas 
receive the care and benefits for which they are eligible. 


TITLE III 


RELATED AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the 
American Battle Monuments Commission, including the acquisition 
of land or interest in land in foreign countries; purchases and 
repair of uniforms for caretakers of national cemeteries and monu-
ments outside of the United States and its territories and posses-
sions; rent of office and garage space in foreign countries; purchase 
(one-for-one replacement basis only) and hire of passenger motor 
vehicles; not to exceed $7,500 for official reception and representa-
tion expenses; and insurance of official motor vehicles in foreign 
countries, when required by law of such countries, $62,675,000, 
to remain available until expended. 


FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 


For necessary expenses, not otherwise provided for, of the 
American Battle Monuments Commission, such sums as may be 


Effective date. 
Federal buildings 
and facilities. 
Kentucky. 
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necessary, to remain available until expended, for purposes author-
ized by section 2109 of title 36, United States Code. 


UNITED STATES COURT OF APPEALS FOR VETERANS CLAIMS 


SALARIES AND EXPENSES 


For necessary expenses for the operation of the United States 
Court of Appeals for Veterans Claims as authorized by sections 
7251 through 7298 of title 38, United States Code, $27,115,000, 
of which $1,820,000 shall be available for the purpose of providing 
financial assistance as described, and in accordance with the process 
and reporting procedures set forth, under this heading in Public 
Law 102–229. 


DEPARTMENT OF DEFENSE—CIVIL 


CEMETERIAL EXPENSES, ARMY 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, including the 
purchase of two passenger motor vehicles for replacement only, 
and not to exceed $1,000 for official reception and representation 
expenses, $39,850,000, to remain available until expended: Pro-
vided, That none of the funds available under this heading shall 
be for construction of a perimeter wall at Arlington National Ceme-
tery. In addition, such sums as may be necessary for parking 
maintenance, repairs and replacement, to be derived from the Lease 
of Department of Defense Real Property for Defense Agencies 
account. 


Funds appropriated under this Act may be provided to 
Arlington County, Virginia, for the relocation of the federally-owned 
water main at Arlington National Cemetery making additional land 
available for ground burials. 


ARMED FORCES RETIREMENT HOME 


TRUST FUND 


For expenses necessary for the Armed Forces Retirement Home 
to operate and maintain the Armed Forces Retirement Home— 
Washington, District of Columbia, and the Armed Forces Retirement 
Home—Gulfport, Mississippi, to be paid from funds available in 
the Armed Forces Retirement Home Trust Fund, $134,000,000, 
of which $72,000,000 shall remain available until expended for 
construction and renovation of the physical plants at the Armed 
Forces Retirement Home—Washington, District of Columbia, and 
the Armed Forces Retirement Home—Gulfport, Mississippi. 


Virginia. 
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TITLE IV 


OVERSEAS CONTINGENCY OPERATIONS 


DEPARTMENT OF DEFENSE 


MILITARY CONSTRUCTION, ARMY 


For an additional amount for ‘‘Military Construction, Army’’, 
$924,484,000, to remain available until September 30, 2012: Pro-
vided, That the amount appropriated in this paragraph shall be 
for the projects and activities, and in the amounts, specified under 
the headings ‘‘Army’’ in the table entitled ‘‘Overseas Contingency 
Operations’’ in the explanatory statement of managers to accompany 
this Act. 


MILITARY CONSTRUCTION, AIR FORCE 


For an additional amount for ‘‘Military Construction, Air Force’’, 
$474,500,000, to remain available until September 30, 2012: Pro-
vided, That the amount appropriated in this paragraph shall be 
for the projects and activities, and in the amounts, specified under 
the headings ‘‘Air Force’’ in the table entitled ‘‘Overseas Contingency 
Operations’’ in the explanatory statement of managers to accompany 
this Act. 


ADMINISTRATIVE PROVISION 


SEC. 401. Amounts appropriated or otherwise made available 
by this title are designated as being for overseas deployments 
and other activities pursuant to sections 401(c)(4) and 423(a)(1) 
of S. Con. Res. 13 (111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 


TITLE V 


GENERAL PROVISIONS 


SEC. 501. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 


SEC. 502. Such sums as may be necessary for fiscal year 2010 
for pay raises for programs funded by this Act shall be absorbed 
within the levels appropriated in this Act. 


SEC. 503. None of the funds made available in this Act may 
be used for any program, project, or activity, when it is made 
known to the Federal entity or official to which the funds are 
made available that the program, project, or activity is not in 
compliance with any Federal law relating to risk assessment, the 
protection of private property rights, or unfunded mandates. 


SEC. 504. No part of any funds appropriated in this Act shall 
be used by an agency of the executive branch, other than for 
normal and recognized executive-legislative relationships, for pub-
licity or propaganda purposes, and for the preparation, distribution, 
or use of any kit, pamphlet, booklet, publication, radio, television, 
or film presentation designed to support or defeat legislation 
pending before Congress, except in presentation to Congress itself. 


Lobbying. 


Pay raises. 
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SEC. 505. All departments and agencies funded under this 
Act are encouraged, within the limits of the existing statutory 
authorities and funding, to expand their use of ‘‘E-Commerce’’ tech-
nologies and procedures in the conduct of their business practices 
and public service activities. 


SEC. 506. None of the funds made available in this Act may 
be transferred to any department, agency, or instrumentality of 
the United States Government except pursuant to a transfer made 
by, or transfer authority provided in, this or any other appropria-
tions Act. 


SEC. 507. Unless stated otherwise, all reports and notifications 
required by this Act shall be submitted to the Subcommittee on 
Military Construction and Veterans Affairs, and Related Agencies 
of the Committee on Appropriations of the House of Representatives 
and the Subcommittee on Military Construction and Veterans 
Affairs, and Related Agencies of the Committee on Appropriations 
of the Senate. 


SEC. 508. None of the funds made available in this Act may 
be used for a project or program named for an individual serving 
as a Member, Delegate, or Resident Commissioner of the United 
States House of Representatives. 


SEC. 509. None of the funds made available in this Act may 
be used for the processing of new enhanced-use leases at the 
National Homes for Disabled Volunteer Soldiers located in Mil-
waukee, Wisconsin. 


SEC. 510. (a) Any agency receiving funds made available in 
this Act, shall, subject to subsections (b) and (c), post on the public 
website of that agency any report required to be submitted by 
the Congress in this or any other Act, upon the determination 
by the head of the agency that it shall serve the national interest. 


(b) Subsection (a) shall not apply to a report if— 
(1) the public posting of the report compromises national 


security; or 
(2) the report contains confidential or proprietary informa-


tion. 
(c) The head of the agency posting such report shall do so 


only after such report has been made available to the requesting 
Committee or Committees of Congress for no less than 45 days. 


SEC. 511. None of the funds made available in this division 
or any other division in this Act may be distributed to the Associa-
tion of Community Organizations for Reform Now (ACORN) or 
its subsidiaries. 


This division may be cited as the ‘‘Military Construction and 
Veterans Affairs and Related Agencies Appropriations Act, 2010’’. 


ACORN. 


Time period. 


Web posting. 
Public 
information. 
Reports. 


Contracts. 
Wisconsin. 


Submissions. 
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DIVISION F—DEPARTMENT OF STATE, FOREIGN OPER-
ATIONS, AND RELATED PROGRAMS APPROPRIATIONS 
ACT, 2010 


TITLE I 


DEPARTMENT OF STATE AND RELATED AGENCY 


DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 


DIPLOMATIC AND CONSULAR PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Department of State and the 
Foreign Service not otherwise provided for, $8,227,000,000, of which 
$1,586,214,000 is for Worldwide Security Protection (to remain 
available until expended): Provided, That the Secretary of State 
may transfer up to $137,600,000 of the total funds made available 
under this heading to any other appropriation of any department 
or agency of the United States, upon the concurrence of the head 
of such department or agency, to support operations in and assist-
ance for Afghanistan and to carry out the provisions of the Foreign 
Assistance Act of 1961: Provided further, That funds made available 
under this heading shall be allocated as follows: 


(1) HUMAN RESOURCES.—For necessary expenses for 
training, human resources management, and salaries, including 
employment without regard to civil service and classification 
laws of persons on a temporary basis (not to exceed $700,000), 
as authorized by section 801 of the United States Information 
and Educational Exchange Act of 1948, $2,667,130,000 to 
remain available until September 30, 2011, of which not less 
than $138,075,000 shall be available only for public diplomacy 
American salaries, and $220,840,000 is for Worldwide Security 
Protection and shall remain available until expended: Provided, 
That the Secretary of State shall submit to the Committees 
on Appropriations, concurrent with the fiscal year 2011 congres-
sional budget justification materials, a strategy described in 
the joint explanatory statement of the committee of conference 
(hereafter ‘‘joint explanatory statement’’) accompanying this Act 
for projected personnel requirements for the United States 
Department of State over the next 3 fiscal years. 


(2) OVERSEAS PROGRAMS.—For necessary expenses for the 
regional bureaus of the Department of State and overseas 
activities as authorized by law, $2,495,158,000, to remain avail-
able until September 30, 2011, of which not less than 
$381,800,000 shall be available only for public diplomacy inter-
national information programs. 


(3) DIPLOMATIC POLICY AND SUPPORT.—For necessary 
expenses for the functional bureaus of the Department of State 
including representation to certain international organizations 
in which the United States participates pursuant to treaties 
ratified pursuant to the advice and consent of the Senate or 
specific Acts of Congress, general administration, and arms 


Strategy. 


Department of 
State, Foreign 
Operations, and 
Related 
Programs 
Appropriations 
Act, 2010. 
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control, nonproliferation and disarmament activities as author-
ized, $892,012,000, to remain available until September 30, 
2011. 


(4) SECURITY PROGRAMS.—For necessary expenses for secu-
rity activities, $2,172,700,000, to remain available until Sep-
tember 30, 2011, of which $1,365,374,000 is for Worldwide 
Security Protection and shall remain available until expended. 


(5) FEES AND PAYMENTS COLLECTED.—In addition to 
amounts otherwise made available under this heading— 


(A) not to exceed $1,653,305 shall be derived from 
fees collected from other executive agencies for lease or 
use of facilities located at the International Center in 
accordance with section 4 of the International Center Act, 
and, in addition, as authorized by section 5 of such Act, 
$490,000, to be derived from the reserve authorized by 
that section, to be used for the purposes set out in that 
section; 


(B) as authorized by section 810 of the United States 
Information and Educational Exchange Act, not to exceed 
$6,000,000, to remain available until expended, may be 
credited to this appropriation from fees or other payments 
received from English teaching, library, motion pictures, 
and publication programs and from fees from educational 
advising and counseling and exchange visitor programs; 
and 


(C) not to exceed $15,000, which shall be derived from 
reimbursements, surcharges and fees for use of Blair House 
facilities. 
(6) TRANSFER, REPROGRAMMING, AND SPENDING PLAN.— 


(A) Notwithstanding any provision of this Act, funds 
may be reprogrammed within and between subsections 
under this heading subject to section 7015 of this Act. 


(B) Of the amount made available under this heading, 
not to exceed $10,000,000 may be transferred to, and 
merged with, funds made available by this Act under the 
heading ‘‘Emergencies in the Diplomatic and Consular 
Service’’, to be available only for emergency evacuations 
and rewards, as authorized. 


(C) Funds appropriated under this heading are avail-
able for acquisition by exchange or purchase of passenger 
motor vehicles as authorized by law and, pursuant to 31 
U.S.C. 1108(g), for the field examination of programs and 
activities in the United States funded from any account 
contained in this title. 


(D) Not later than 45 days after the enactment of 
this Act, the Secretary of State shall submit to the Commit-
tees on Appropriations a report detailing planned expendi-
tures for funds appropriated under this heading. 


CIVILIAN STABILIZATION INITIATIVE 


For necessary expenses to support, maintain, mobilize, and 
deploy a civilian response corps in coordination with the United 
States Agency for International Development (USAID), and for 
related reconstruction and stabilization assistance to prevent or 
respond to conflict or civil strife in foreign countries or regions, 
or to enable transition from such strife, $120,000,000, to remain 


Deadline. 
Reports. 
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available until expended: Provided, That funds made available 
under this heading may be made available in fiscal year 2010 
to provide administrative expenses for the Office of the Coordinator 
for Reconstruction and Stabilization: Provided further, That not-
withstanding any other provision of law and following consultation 
with the Committees on Appropriations, the President may exercise 
transfer authorities contained in the Foreign Assistance Act of 
1961 for reconstruction and stabilization assistance managed by 
the Office of the Coordinator for Reconstruction and Stabilization 
only to support an actively deployed Civilian Response Corps, sub-
ject to the regular notification procedures of the Committees on 
Appropriations: Provided further, That of the funds appropriated 
under this heading, $10,000,000 shall be withheld from obligation 
until the Secretary of State reports to the Committees on Appropria-
tions that the Department of State has signed a memorandum 
of understanding with the Department of Defense relating to the 
provision of airlift for deployment of Civilian Response Corps per-
sonnel and equipment: Provided further, That not later than 45 
days after enactment of this Act, the Secretary of State and the 
USAID Administrator shall submit a coordinated joint spending 
plan for funds made available under this heading and under the 
heading ‘‘Civilian Stabilization Initiative’’ in title II of this Act. 


CAPITAL INVESTMENT FUND 


For necessary expenses of the Capital Investment Fund, 
$139,000,000, to remain available until expended, as authorized: 
Provided, That section 135(e) of Public Law 103–236 shall not 
apply to funds available under this heading. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$100,000,000, notwithstanding section 209(a)(1) of the Foreign 
Service Act of 1980 (Public Law 96–465), as it relates to post 
inspections, of which $23,000,000 shall be for the Special Inspector 
General for Iraq Reconstruction for reconstruction oversight, and 
$23,000,000 shall be for the Special Inspector General for Afghani-
stan Reconstruction for reconstruction oversight. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of educational and cultural exchange programs, 
as authorized, $635,000,000, to remain available until expended: 
Provided, That not to exceed $5,000,000, to remain available until 
expended, may be credited to this appropriation from fees or other 
payments received from or in connection with English teaching, 
educational advising and counseling programs, and exchange visitor 
programs as authorized. 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized, $8,175,000. 


Deadline. 
Spending plan. 
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PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary 
of State to provide for extraordinary protective services, as author-
ized, $28,000,000, to remain available until September 30, 2011. 


EMBASSY SECURITY, CONSTRUCTION, AND MAINTENANCE 


For necessary expenses for carrying out the Foreign Service 
Buildings Act of 1926 (22 U.S.C. 292–303), preserving, maintaining, 
repairing, and planning for buildings that are owned or directly 
leased by the Department of State, renovating, in addition to funds 
otherwise available, the Harry S Truman Building, and carrying 
out the Diplomatic Security Construction Program as authorized, 
$876,850,000, to remain available until expended as authorized, 
of which not to exceed $25,000 may be used for domestic and 
overseas representation as authorized: Provided, That none of the 
funds appropriated in this paragraph shall be available for acquisi-
tion of furniture, furnishings, or generators for other departments 
and agencies. 


In addition, for the costs of worldwide security upgrades, 
acquisition, and construction as authorized, $847,300,000, to remain 
available until expended: Provided, That not later than 45 days 
after enactment of this Act, the Secretary of State shall submit 
to the Committees on Appropriations the proposed allocation of 
funds made available under this heading and the actual and antici-
pated proceeds of sales for all projects in fiscal year 2010. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to enable the Secretary of State to 
meet unforeseen emergencies arising in the Diplomatic and Con-
sular Service, $10,000,000, to remain available until expended as 
authorized, of which not to exceed $1,000,000 may be transferred 
to, and merged with, funds appropriated by this Act under the 
heading ‘‘Repatriation Loans Program Account’’, subject to the same 
terms and conditions. 


BUYING POWER MAINTENANCE ACCOUNT 


To offset adverse fluctuations in foreign currency exchange 
rates and/or overseas wage and price changes, as authorized by 
section 24(b) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2696(b)), $8,500,000, to remain available until 
expended. 


REPATRIATION LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $739,000, as authorized: Provided, 
That such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
1974. 


In addition, for administrative expenses necessary to carry 
out the direct loan program, $711,000, which may be transferred 


Deadline. 
Submission. 
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123 STAT. 3316 PUBLIC LAW 111–117—DEC. 16, 2009 


to, and merged with, funds made available under the heading 
‘‘Diplomatic and Consular Programs’’. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary expenses to carry out the Taiwan Relations Act 
(Public Law 96–8), $21,174,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized, $158,900,000. 


INTERNATIONAL ORGANIZATIONS 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For necessary expenses, not otherwise provided for, to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or specific Acts of Congress, 
$1,682,500,000: Provided, That the Secretary of State shall, at 
the time of the submission of the President’s budget to Congress 
under section 1105(a) of title 31, United States Code, transmit 
to the Committees on Appropriations the most recent biennial 
budget prepared by the United Nations for the operations of the 
United Nations: Provided further, That the Secretary of State shall 
notify the Committees on Appropriations at least 15 days in advance 
(or in an emergency, as far in advance as is practicable) of any 
United Nations action to increase funding for any United Nations 
program without identifying an offsetting decrease elsewhere in 
the United Nations budget: Provided further, That any payment 
of arrearages under this heading shall be directed toward activities 
that are mutually agreed upon by the United States and the respec-
tive international organization: Provided further, That none of the 
funds appropriated under this heading shall be available for a 
United States contribution to an international organization for the 
United States share of interest costs made known to the United 
States Government by such organization for loans incurred on or 
after October 1, 1984, through external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For necessary expenses to pay assessed and other expenses 
of international peacekeeping activities directed to the maintenance 
or restoration of international peace and security, $2,125,000,000, 
of which 15 percent shall remain available until September 30, 
2011: Provided, That none of the funds made available by this 
Act shall be obligated or expended for any new or expanded United 
Nations peacekeeping mission unless, at least 15 days in advance 
of voting for the new or expanded mission in the United Nations 
Security Council (or in an emergency as far in advance as is 
practicable): (1) the Committees on Appropriations are notified of 
the estimated cost and length of the mission, the national interest 
that will be served, the planned exit strategy, and that the United 
Nations has taken appropriate measures to prevent United Nations 
employees, contractor personnel, and peacekeeping forces serving 


Deadline. 
Notification. 
Human 
trafficking. 
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Deadline. 
United Nations. 


Budget. 
United Nations. 


22 USC 269a 
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VerDate Nov 24 2008 12:22 Jan 15, 2010 Jkt 089139 PO 00117 Frm 00284 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3317 PUBLIC LAW 111–117—DEC. 16, 2009 


in the mission from trafficking in persons, exploiting victims of 
trafficking, or committing acts of illegal sexual exploitation, and 
to hold accountable individuals who engage in such acts while 
participating in the peacekeeping mission, including the prosecution 
in their home countries of such individuals in connection with 
such acts; and (2) notification pursuant to section 7015 of this 
Act is submitted, and the procedures therein followed, setting forth 
the source of funds that will be used to pay for the cost of the 
new or expanded mission: Provided further, That funds shall be 
available for peacekeeping expenses unless the Secretary of State 
determines that American manufacturers and suppliers are not 
being given opportunities to provide equipment, services, and mate-
rial for United Nations peacekeeping activities equal to those being 
given to foreign manufacturers and suppliers. 


INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 
obligations of the United States arising under treaties, or specific 
Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
International Boundary and Water Commission, United States and 
Mexico, and to comply with laws applicable to the United States 
Section, including not to exceed $6,000 for representation; as fol-
lows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, 
$33,000,000. 


CONSTRUCTION 


For detailed plan preparation and construction of authorized 
projects, $43,250,000, to remain available until expended, as author-
ized. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided, for the Inter-
national Joint Commission and the International Boundary 
Commission, United States and Canada, as authorized by treaties 
between the United States and Canada or Great Britain, and the 
Border Environment Cooperation Commission as authorized by 
Public Law 103–182, $12,608,000: Provided, That of the amount 
provided under this heading for the International Joint Commission, 
$9,000 may be made available for representation expenses. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise provided for, as authorized by law, $53,976,000: Pro-
vided, That the United States share of such expenses may be 
advanced to the respective commissions pursuant to 31 U.S.C. 3324: 
Provided further, That in addition to other funds available for 


22 USC 269a 
note. 


Determination. 


VerDate Nov 24 2008 12:22 Jan 15, 2010 Jkt 089139 PO 00117 Frm 00285 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3318 PUBLIC LAW 111–117—DEC. 16, 2009 


such purposes, funds available under this heading may be used 
to make payments necessary to fulfill the United States’ obligations 
under the Pacific Salmon Treaty. 


RELATED AGENCY 


BROADCASTING BOARD OF GOVERNORS 


INTERNATIONAL BROADCASTING OPERATIONS 


For necessary expenses to enable the Broadcasting Board of 
Governors (BBG), as authorized, to carry out international commu-
nication activities, including the purchase, rent, construction, and 
improvement of facilities for radio and television transmission and 
reception and purchase, lease, and installation of necessary equip-
ment for radio and television transmission and reception to Cuba, 
and to make and supervise grants for radio and television broad-
casting to the Middle East, $733,788,000, of which not more than 
$5,500,000 may be made available for non-salary and benefits 
expenses for TV Marti broadcasts to Cuba: Provided, That of the 
total amount in this heading, not to exceed $16,000 may be used 
for official receptions within the United States as authorized, not 
to exceed $35,000 may be used for representation abroad as author-
ized, and not to exceed $39,000 may be used for official reception 
and representation expenses of Radio Free Europe/Radio Liberty: 
Provided further, That the authority provided by section 504(c) 
of the Foreign Relations Authorization Act, Fiscal Year 2003 (Public 
Law 107-228; 22 U.S.C. 6206 note) shall remain in effect through 
September 30, 2010: Provided further, That not later than 45 days 
after enactment of this Act, the BBG shall report to the Committees 
on Appropriations that all BBG language services and grantees, 
including the broadcasters to the Middle East, Afghanistan, and 
Pakistan, have processes and policies, including appropriate 
management and editorial controls, to require that programming 
abide by the standards and principles set forth in the United 
States International Broadcasting Act of 1994 (22 U.S.C. 6202(a) 
and (b)) and the relevant journalistic code of ethics, and not provide 
an open platform for terrorists or those who support terrorists: 
Provided further, That the BBG shall notify the Committees on 
Appropriations within 15 days of any determination by the Board 
that any of its broadcast entities, including its grantee organiza-
tions, was found to be in violation of the principles, standards, 
or journalistic code of ethics referenced in the previous proviso: 
Provided further, That in addition to funds made available under 
this heading, and notwithstanding any other provision of law, up 
to $2,000,000 in receipts from advertising and revenue from busi-
ness ventures, up to $500,000 in receipts from cooperating inter-
national organizations, and up to $1,000,000 in receipts from 
privatization efforts of the Voice of America and the International 
Broadcasting Bureau, to remain available until expended for car-
rying out authorized purposes. 


Notification. 
Deadline. 


Deadline. 
Reports. 


Extension date. 
22 USC 6206 
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123 STAT. 3319 PUBLIC LAW 111–117—DEC. 16, 2009 


BROADCASTING CAPITAL IMPROVEMENTS 


For the purchase, rent, construction, and improvement of facili-
ties for radio and television transmission and reception, and pur-
chase and installation of necessary equipment for radio and tele-
vision transmission and reception as authorized, $12,622,000, to 
remain available until expended, as authorized. 


RELATED PROGRAMS 


THE ASIA FOUNDATION 


For a grant to The Asia Foundation, as authorized by The 
Asia Foundation Act (22 U.S.C. 4402), $19,000,000, to remain avail-
able until expended, as authorized. 


UNITED STATES INSTITUTE OF PEACE 


For necessary expenses of the United States Institute of Peace, 
as authorized by the United States Institute of Peace Act, 
$49,220,000, to remain available until September 30, 2011, of which 
up to $15,000,000 may be used for construction activities. 


CENTER FOR MIDDLE EASTERN-WESTERN DIALOGUE TRUST FUND 


For necessary expenses of the Center for Middle Eastern- 
Western Dialogue Trust Fund, the total amount of the interest 
and earnings accruing to such Fund on or before September 30, 
2010, to remain available until expended. 


EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 


For necessary expenses of Eisenhower Exchange Fellowships, 
Incorporated, as authorized by sections 4 and 5 of the Eisenhower 
Exchange Fellowship Act of 1990 (20 U.S.C. 5204–5205), all interest 
and earnings accruing to the Eisenhower Exchange Fellowship Pro-
gram Trust Fund on or before September 30, 2010, to remain 
available until expended: Provided, That none of the funds appro-
priated herein shall be used to pay any salary or other compensa-
tion, or to enter into any contract providing for the payment thereof, 
in excess of the rate authorized by 5 U.S.C. 5376; or for purposes 
which are not in accordance with OMB Circulars A–110 (Uniform 
Administrative Requirements) and A–122 (Cost Principles for Non- 
profit Organizations), including the restrictions on compensation 
for personal services. 


ISRAELI ARAB SCHOLARSHIP PROGRAM 


For necessary expenses of the Israeli Arab Scholarship Pro-
gram, as authorized by section 214 of the Foreign Relations 
Authorization Act, Fiscal Years 1992 and 1993 (22 U.S.C. 2452), 
all interest and earnings accruing to the Israeli Arab Scholarship 
Fund on or before September 30, 2010, to remain available until 
expended. 


EAST-WEST CENTER 


To enable the Secretary of State to provide for carrying out 
the provisions of the Center for Cultural and Technical Interchange 
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123 STAT. 3320 PUBLIC LAW 111–117—DEC. 16, 2009 


Between East and West Act of 1960, by grant to the Center for 
Cultural and Technical Interchange Between East and West in 
the State of Hawaii, $23,000,000: Provided, That none of the funds 
appropriated herein shall be used to pay any salary, or enter 
into any contract providing for the payment thereof, in excess 
of the rate authorized by 5 U.S.C. 5376. 


NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the Department of State to the National 
Endowment for Democracy, as authorized by the National Endow-
ment for Democracy Act, $118,000,000, to remain available until 
expended, of which $100,000,000 shall be allocated in the traditional 
and customary manner, including for the core institutes, and 
$18,000,000 shall be for democracy, human rights, and rule of 
law programs: Provided, That the President of the National Endow-
ment for Democracy shall provide to the Committees on Appropria-
tions not later than 45 days after the date of enactment of this 
Act a report on the proposed uses of funds under this heading 
on a regional and country basis. 


OTHER COMMISSIONS 


COMMISSION FOR THE PRESERVATION OF AMERICA’S HERITAGE 
ABROAD 


SALARIES AND EXPENSES 


For necessary expenses for the Commission for the Preservation 
of America’s Heritage Abroad, $635,000, as authorized by section 
1303 of Public Law 99–83. 


UNITED STATES COMMISSION ON INTERNATIONAL RELIGIOUS 
FREEDOM 


SALARIES AND EXPENSES 


For necessary expenses for the United States Commission on 
International Religious Freedom, as authorized by title II of the 
International Religious Freedom Act of 1998 (Public Law 105– 
292), $4,300,000, to remain available until September 30, 2011: 
Provided, That notwithstanding the expenditure limitation specified 
in section 208(c)(1) of such Act (22 U.S.C. 6435a(c)(1)), the Commis-
sion may expend up to $250,000 of the funds made available under 
this heading to procure temporary and intermittent services under 
the authority of section 3109(b) of title 5, United States Code. 


COMMISSION ON SECURITY AND COOPERATION IN EUROPE 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and 
Cooperation in Europe, as authorized by Public Law 94–304, 
$2,610,000, to remain available until September 30, 2011. 


Deadline. 
Reports. 
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123 STAT. 3321 PUBLIC LAW 111–117—DEC. 16, 2009 


CONGRESSIONAL-EXECUTIVE COMMISSION ON THE PEOPLE’S 
REPUBLIC OF CHINA 


SALARIES AND EXPENSES 


For necessary expenses of the Congressional-Executive Commis-
sion on the People’s Republic of China, as authorized, $2,000,000, 
including not more than $3,000 for the purpose of official represen-
tation, to remain available until September 30, 2011. 


UNITED STATES-CHINA ECONOMIC AND SECURITY REVIEW 
COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the United States-China Economic 
and Security Review Commission, $3,500,000, including not more 
than $4,000 for the purpose of official representation, to remain 
available until September 30, 2011: Provided, That the Commission 
shall provide to the Committees on Appropriations a quarterly 
accounting of the cumulative balances of any unobligated funds 
that were received by the Commission during any previous fiscal 
year: Provided further, That section 308(e) of the United States- 
China Relations Act of 2000 (22 U.S.C. 6918(e)) (relating to the 
treatment of employees as Congressional employees), and section 
309 of such Act (22 U.S.C. 6919) (relating to printing and binding 
costs), shall apply to the Commission in the same manner as 
such section applies to the Congressional-Executive Commission 
on the People’s Republic of China: Provided further, That the 
Commission shall comply with chapter 43 of title 5, United States 
Code, regarding the establishment and regular review of employee 
performance appraisals: Provided further, That the Commission 
shall comply with section 4505a of title 5, United States Code, 
with respect to limitations on payment of performance-based cash 
awards: Provided further, That compensation for the executive 
director of the Commission may not exceed the rate payable for 
level II of the Executive Schedule under section 5313 of title 5, 
United States Code: Provided further, That travel by members 
and staff of the Commission shall be arranged and conducted under 
the rules and procedures applying to travel by members and staff 
of the House of Representatives. 


TITLE II 


UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


FUNDS APPROPRIATED TO THE PRESIDENT 


OPERATING EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of section 
667 of the Foreign Assistance Act of 1961, $1,388,800,000, of which 
up to $105,000,000 may remain available until September 30, 2011: 
Provided, That none of the funds appropriated under this heading 
and under the heading ‘‘Capital Investment Fund’’ in this Act 


Reports. 
Deadline. 


Compliance. 


Compliance. 


Applicability. 


Deadline. 
Reports. 


VerDate Nov 24 2008 04:41 Jan 16, 2010 Jkt 089139 PO 00117 Frm 00289 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 GPO1 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3322 PUBLIC LAW 111–117—DEC. 16, 2009 


may be made available to finance the construction (including 
architect and engineering services), purchase, or long-term lease 
of offices for use by the United States Agency for International 
Development (USAID), unless the USAID Administrator has identi-
fied such proposed construction (including architect and engineering 
services), purchase, or long-term lease of offices in a report sub-
mitted to the Committees on Appropriations at least 15 days prior 
to the obligation of funds for such purposes: Provided further, 
That the previous proviso shall not apply when the total cost 
of construction (including architect and engineering services), pur-
chase, or long-term lease of offices does not exceed $1,000,000: 
Provided further, That of the funds appropriated under this heading 
that are available for capital investments related to the Develop-
ment Leadership Initiative, up to $245,000,000 may remain avail-
able until September 30, 2014: Provided further, That the USAID 
Administrator shall submit to the Committees on Appropriations, 
concurrent with the fiscal year 2011 congressional budget justifica-
tion materials, a strategy described in the joint explanatory state-
ment accompanying this Act for projected personnel requirements 
for USAID over the next 3 fiscal years: Provided further, That 
contracts or agreements entered into with funds appropriated under 
this heading may entail commitments for the expenditure of such 
funds through the following fiscal year: Provided further, That 
any decision to open a new USAID overseas mission or office or, 
except where there is a substantial security risk to mission per-
sonnel, to close or significantly reduce the number of personnel 
of any such mission or office, shall be subject to the regular notifica-
tion procedures of the Committees on Appropriations: Provided 
further, That the authority of sections 610 and 109 of the Foreign 
Assistance Act of 1961 may be exercised by the Secretary of State 
to transfer funds appropriated to carry out chapter 1 of part I 
of such Act to ‘‘Operating Expenses’’ in accordance with the provi-
sions of those sections: Provided further, That of the funds appro-
priated or made available under this heading, not to exceed 
$250,000 may be available for representation and entertainment 
allowances, of which not to exceed $5,000 may be available for 
entertainment allowances, for USAID during the current fiscal year: 
Provided further, That no such entertainment funds may be used 
for the purposes listed in section 7020 of this Act: Provided further, 
That appropriate steps shall be taken to assure that, to the max-
imum extent possible, United States-owned foreign currencies are 
utilized in lieu of dollars. 


CIVILIAN STABILIZATION INITIATIVE 


For necessary expenses to carry out section 667 of the Foreign 
Assistance Act of 1961 for the United States Agency for Inter-
national Development (USAID) to support, maintain, mobilize, and 
deploy a Civilian Response Corps in coordination with the Depart-
ment of State, and for related reconstruction and stabilization 
assistance to prevent or respond to conflict or civil strife in foreign 
countries or regions, or to enable transition from such strife, 
$30,000,000, to remain available until expended: Provided, That 
not later than 45 days after enactment of this Act, the Secretary 
of State and the USAID Administrator shall submit a coordinated 
joint spending plan for funds made available under this heading 


Deadline. 
Spending plan. 


Notification. 


Strategy. 
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123 STAT. 3323 PUBLIC LAW 111–117—DEC. 16, 2009 


and under the heading ‘‘Civilian Stabilization Initiative’’ in title 
I of this Act. 


CAPITAL INVESTMENT FUND 


For necessary expenses for overseas construction and related 
costs, and for the procurement and enhancement of information 
technology and related capital investments, pursuant to section 
667 of the Foreign Assistance Act of 1961, $185,000,000, to remain 
available until expended, of which not more than $134,500,000 
may be made available for the purpose of implementing the Capital 
Security Cost-Sharing Program: Provided, That this amount is in 
addition to funds otherwise available for such purposes: Provided 
further, That funds appropriated under this heading shall be avail-
able for obligation only pursuant to the regular notification proce-
dures of the Committees on Appropriations. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 
667 of the Foreign Assistance Act of 1961, $46,500,000, to remain 
available until September 30, 2011, which sum shall be available 
for the Office of Inspector General of the United States Agency 
for International Development. 


TITLE III 


BILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


For necessary expenses to enable the President to carry out 
the provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 2010, unless 
otherwise specified herein, as follows: 


GLOBAL HEALTH AND CHILD SURVIVAL 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of chapters 
1 and 10 of part I of the Foreign Assistance Act of 1961, for 
global health activities, in addition to funds otherwise available 
for such purposes, $2,420,000,000, to remain available until Sep-
tember 30, 2011, and which shall be apportioned directly to the 
United States Agency for International Development (USAID): Pro-
vided, That this amount shall be made available for such activities 
as: (1) child survival and maternal health programs; (2) immuniza-
tion and oral rehydration programs; (3) other health, nutrition, 
water and sanitation programs which directly address the needs 
of mothers and children, and related education programs; (4) assist-
ance for children displaced or orphaned by causes other than AIDS; 
(5) programs for the prevention, treatment, control of, and research 
on HIV/AIDS, tuberculosis, polio, malaria, and other infectious dis-
eases including neglected tropical diseases, and for assistance to 
communities severely affected by HIV/AIDS, including children 
infected or affected by AIDS; and (6) family planning/reproductive 
health: Provided further, That none of the funds appropriated under 


HIV/AIDS. 


Notification. 
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123 STAT. 3324 PUBLIC LAW 111–117—DEC. 16, 2009 


this paragraph may be made available for nonproject assistance, 
except that funds may be made available for such assistance for 
ongoing health activities: Provided further, That of the funds appro-
priated under this paragraph, $78,000,000 should be made available 
for a United States contribution to the GAVI Alliance: Provided 
further, That none of the funds made available in this Act nor 
any unobligated balances from prior appropriations Acts may be 
made available to any organization or program which, as deter-
mined by the President of the United States, supports or partici-
pates in the management of a program of coercive abortion or 
involuntary sterilization: Provided further, That any determination 
made under the previous proviso must be made no later than 
6 months after the date of enactment of this Act, and must be 
accompanied by the evidence and criteria utilized to make the 
determination: Provided further, That none of the funds made avail-
able under this Act may be used to pay for the performance of 
abortion as a method of family planning or to motivate or coerce 
any person to practice abortions: Provided further, That nothing 
in this paragraph shall be construed to alter any existing statutory 
prohibitions against abortion under section 104 of the Foreign 
Assistance Act of 1961: Provided further, That none of the funds 
made available under this Act may be used to lobby for or against 
abortion: Provided further, That in order to reduce reliance on 
abortion in developing nations, funds shall be available only to 
voluntary family planning projects which offer, either directly or 
through referral to, or information about access to, a broad range 
of family planning methods and services, and that any such vol-
untary family planning project shall meet the following require-
ments: (1) service providers or referral agents in the project shall 
not implement or be subject to quotas, or other numerical targets, 
of total number of births, number of family planning acceptors, 
or acceptors of a particular method of family planning (this provision 
shall not be construed to include the use of quantitative estimates 
or indicators for budgeting and planning purposes); (2) the project 
shall not include payment of incentives, bribes, gratuities, or finan-
cial reward to: (A) an individual in exchange for becoming a family 
planning acceptor; or (B) program personnel for achieving a numer-
ical target or quota of total number of births, number of family 
planning acceptors, or acceptors of a particular method of family 
planning; (3) the project shall not deny any right or benefit, 
including the right of access to participate in any program of general 
welfare or the right of access to health care, as a consequence 
of any individual’s decision not to accept family planning services; 
(4) the project shall provide family planning acceptors comprehen-
sible information on the health benefits and risks of the method 
chosen, including those conditions that might render the use of 
the method inadvisable and those adverse side effects known to 
be consequent to the use of the method; and (5) the project shall 
ensure that experimental contraceptive drugs and devices and med-
ical procedures are provided only in the context of a scientific 
study in which participants are advised of potential risks and 
benefits; and, not less than 60 days after the date on which the 
USAID Administrator determines that there has been a violation 
of the requirements contained in paragraph (1), (2), (3), or (5) 
of this proviso, or a pattern or practice of violations of the require-
ments contained in paragraph (4) of this proviso, the Administrator 
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shall submit to the Committees on Appropriations a report con-
taining a description of such violation and the corrective action 
taken by the Agency: Provided further, That in awarding grants 
for natural family planning under section 104 of the Foreign Assist-
ance Act of 1961 no applicant shall be discriminated against because 
of such applicant’s religious or conscientious commitment to offer 
only natural family planning; and, additionally, all such applicants 
shall comply with the requirements of the previous proviso: Pro-
vided further, That for purposes of this or any other Act authorizing 
or appropriating funds for the Department of State, foreign oper-
ations, and related programs, the term ‘‘motivate’’, as it relates 
to family planning assistance, shall not be construed to prohibit 
the provision, consistent with local law, of information or counseling 
about all pregnancy options: Provided further, That to the maximum 
extent practicable, taking into consideration cost, timely avail-
ability, and best health practices, funds appropriated in this Act 
or prior appropriations Acts that are made available for condom 
procurement should be made available for the procurement of 
condoms manufactured in the United States: Provided further, That 
information provided about the use of condoms as part of projects 
or activities that are funded from amounts appropriated by this 
Act shall be medically accurate and shall include the public health 
benefits and failure rates of such use. 


In addition, for necessary expenses to carry out the provisions 
of the Foreign Assistance Act of 1961 for the prevention, treatment, 
and control of, and research on, HIV/AIDS, $5,359,000,000, to 
remain available until expended, and which shall be apportioned 
directly to the Department of State: Provided, That of the funds 
appropriated under this paragraph, not less than $750,000,000 shall 
be made available, notwithstanding any other provision of law, 
except for the United States Leadership Against HIV/AIDS, Tuber-
culosis and Malaria Act of 2003 (Public Law 108–25), as amended, 
for a United States contribution to the Global Fund to Fight AIDS, 
Tuberculosis and Malaria, and shall be expended at the minimum 
rate necessary to make timely payment for projects and activities: 
Provided further, That up to 5 percent of the aggregate amount 
of funds made available to the Global Fund in fiscal year 2010 
may be made available to USAID for technical assistance related 
to the activities of the Global Fund: Provided further, That of 
the funds appropriated under this paragraph, up to $14,000,000 
may be made available, in addition to amounts otherwise available 
for such purposes, for administrative expenses of the Office of 
the United States Global AIDS Coordinator. 


DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of sections 
103, 105, 106, and sections 251 through 255, and chapter 10 of 
part I of the Foreign Assistance Act of 1961, $2,520,000,000, to 
remain available until September 30, 2011: Provided, That of the 
funds appropriated by this Act, not less than $265,000,000 shall 
be made available for microenterprise and microfinance develop-
ment programs for the poor, especially women: Provided further, 
That of the funds appropriated under this heading, not less than 
$23,500,000 shall be made available for the American Schools and 
Hospitals Abroad program: Provided further, That of the funds 
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appropriated under this heading, $10,000,000 shall be made avail-
able for cooperative development programs within the Office of 
Private and Voluntary Cooperation, United States Agency for Inter-
national Development (USAID): Provided further, That of the funds 
appropriated by this Act, not less than $315,000,000 shall be made 
available for water and sanitation supply projects pursuant to the 
Senator Paul Simon Water for the Poor Act of 2005 (Public Law 
109–121): Provided further, That the relevant bureaus and offices 
of USAID that support cross-cutting development programs shall 
coordinate such programs on a regular basis: Provided further, 
That of the funds appropriated by title III of this Act, not less 
than $1,169,833,000 should be made available for food security 
and agricultural development programs, which may be made avail-
able notwithstanding any other provision of law to address critical 
food shortages, of which $31,500,000 shall be made available for 
Collaborative Research Support Programs: Provided further, That 
prior to the obligation of funds pursuant to the previous proviso 
and after consultation with other relevant Federal departments 
and agencies, the Committees on Appropriations, and relevant non-
governmental organizations, the USAID Administrator shall submit 
to the Committees on Appropriations a strategy for achieving food 
security and agricultural development program goals: Provided fur-
ther, That of the funds appropriated under this heading for food 
security and agricultural development programs, $10,000,000 shall 
be made available for a United States contribution to the endow-
ment of the Global Crop Diversity Trust pursuant to section 3202 
of Public Law 110–246: Provided further, That of the funds appro-
priated under this heading, not less than $20,000,000 shall be 
made available for programs to improve women’s leadership 
capacity in recipient countries. 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses to carry out the provisions of section 
491 of the Foreign Assistance Act of 1961 for international disaster 
relief, rehabilitation, and reconstruction assistance, $845,000,000, 
to remain available until expended. 


TRANSITION INITIATIVES 


For necessary expenses for international disaster rehabilitation 
and reconstruction assistance pursuant to section 491 of the Foreign 
Assistance Act of 1961, $55,000,000, to remain available until 
expended, to support transition to democracy and to long-term 
development of countries in crisis: Provided, That such support 
may include assistance to develop, strengthen, or preserve demo-
cratic institutions and processes, revitalize basic infrastructure, 
and foster the peaceful resolution of conflict: Provided further, That 
the United States Agency for International Development shall 
submit a report to the Committees on Appropriations at least 5 
days prior to beginning a new program of assistance: Provided 
further, That if the Secretary of State determines that it is impor-
tant to the national interests of the United States to provide transi-
tion assistance in excess of the amount appropriated under this 
heading, up to $15,000,000 of the funds appropriated by this Act 
to carry out the provisions of part I of the Foreign Assistance 
Act of 1961 may be used for purposes of this heading and under 
the authorities applicable to funds appropriated under this heading: 
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Provided further, That funds made available pursuant to the pre-
vious proviso shall be made available subject to prior consultation 
with the Committees on Appropriations. 


COMPLEX CRISES FUND 


For necessary expenses to carry out the provisions of the For-
eign Assistance Act of 1961 to enable the Administrator of the 
United States Agency for International Development (USAID), in 
consultation with the Secretary of State, to support programs and 
activities to prevent or respond to emerging or unforeseen complex 
crises overseas, $50,000,000, to remain available until expended: 
Provided, That funds appropriated under this heading may be made 
available on such terms and conditions as the USAID Administrator 
may determine, in consultation with the Committees on Appropria-
tions, for the purposes of preventing or responding to such crises, 
except that no funds shall be made available to respond to natural 
disasters: Provided further, That funds appropriated under this 
heading shall be made available notwithstanding section 10 of 
Public Law 91–672 and section 15 of the State Department Basic 
Authorities Act of 1956: Provided further, That the USAID Adminis-
trator may furnish assistance under this heading notwithstanding 
any other provision of law, except sections 7007, 7008, and 7018 
of this Act and section 620J of the Foreign Assistance Act of 
1961: Provided further, That funds appropriated under this heading 
shall be subject to the regular notification procedures of the 
Committees on Appropriations, except that such notifications shall 
be transmitted at least 5 days in advance of the obligation of 
funds: Provided further, That the requirements of the previous 
proviso may be waived if failure to do so would pose a substantial 
risk to human health or welfare: Provided further, That in case 
of any such waiver, notification to the Committees on Appropria-
tions shall be provided as early as practicable, but in no event 
later than 3 days after taking the action to which such notification 
requirement was applicable, in the context of the circumstances 
necessitating such waiver: Provided further, That any such notifica-
tion provided pursuant to such waiver shall contain an explanation 
of the emergency circumstances. 


DEVELOPMENT CREDIT AUTHORITY 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans and loan guarantees provided by 
the United States Agency for International Development, as author-
ized by sections 256 and 635 of the Foreign Assistance Act of 
1961, up to $25,000,000 may be derived by transfer from funds 
appropriated by this Act to carry out part I of such Act and under 
the heading ‘‘Assistance for Europe, Eurasia and Central Asia’’: 
Provided, That funds provided under this paragraph and funds 
provided as a gift pursuant to section 635(d) of the Foreign Assist-
ance Act of 1961 shall be made available only for micro and small 
enterprise programs, urban programs, and other programs which 
further the purposes of part I of such Act: Provided further, That 
such costs, including the cost of modifying such direct and guaran-
teed loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided further, That funds 
made available by this paragraph may be used for the cost of 
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modifying any such guaranteed loans under this Act or prior Acts, 
and funds used for such costs shall be subject to the regular notifica-
tion procedures of the Committees on Appropriations: Provided 
further, That the provisions of section 107A(d) (relating to general 
provisions applicable to the Development Credit Authority) of the 
Foreign Assistance Act of 1961, as contained in section 306 of 
H.R. 1486 as reported by the House Committee on International 
Relations on May 9, 1997, shall be applicable to direct loans and 
loan guarantees provided under this heading: Provided further, 
That these funds are available to subsidize total loan principal, 
any portion of which is to be guaranteed, of up to $700,000,000. 


In addition, for administrative expenses to carry out credit 
programs administered by the United States Agency for Inter-
national Development, $8,600,000, which may be transferred to, 
and merged with, funds made available under the heading ‘‘Oper-
ating Expenses’’ in title II of this Act: Provided, That funds made 
available under this heading shall remain available until September 
30, 2012. 


ECONOMIC SUPPORT FUND 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of chapter 
4 of part II of the Foreign Assistance Act of 1961, $6,337,000,000, 
to remain available until September 30, 2011: Provided, That of 
the funds appropriated under this heading, $250,000,000 shall be 
available only for assistance for Egypt, which sum shall be provided 
on a grant basis, and of which sum cash transfer assistance shall 
be provided with the understanding that Egypt will undertake 
significant economic and democratic reforms which are additional 
to those which were undertaken in previous fiscal years: Provided 
further, That of the funds appropriated under this heading for 
assistance for Egypt, not less than $25,000,000 shall be made 
available for democracy, human rights and governance programs, 
and not less than $35,000,000 shall be made available for education 
programs, of which not less than $10,000,000 is for scholarships 
for Egyptian students with high financial need: Provided further, 
That $11,000,000 of the funds appropriated under this heading 
should be made available for assistance for Cyprus to be used 
only for scholarships, administrative support of the scholarship 
program, bicommunal projects, and measures aimed at reunification 
of the island and designed to reduce tensions and promote peace 
and cooperation between the two communities on Cyprus: Provided 
further, That $12,000,000 of the funds made available for assistance 
for Lebanon under this heading shall be made available for edu-
cational scholarships for students in Lebanon with high financial 
need: Provided further, That of the funds appropriated under this 
heading, not less than $363,000,000 shall be made available only 
for assistance for Jordan: Provided further, That of the funds appro-
priated under this heading not more than $400,400,000 may be 
made available for assistance for the West Bank and Gaza, of 
which not to exceed $2,000,000 may be used for administrative 
expenses of the United States Agency for International Development 
(USAID), in addition to funds otherwise available for such purposes: 
Provided further, That not more than $150,000,000 of the funds 
provided for the West Bank and Gaza shall be for cash transfer 
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assistance: Provided further, That funds appropriated under this 
heading that are made available for assistance for infrastructure 
projects in Pakistan shall be implemented in a manner consistent 
with section 507(6) of the Trade Act of 1974 (19 U.S.C. 2467(6)): 
Provided further, That of the funds appropriated under this heading 
for assistance for Afghanistan and Pakistan, assistance may be 
provided notwithstanding any provision of law that restricts assist-
ance to foreign countries for cross border stabilization and develop-
ment programs between Afghanistan and Pakistan or between 
either country and the Central Asian republics: Provided further, 
That funds appropriated by this Act for assistance for Afghanistan 
and Pakistan may be made available for government-to-government 
assistance only if the Secretary of State certifies to the Committees 
on Appropriations that the Government of the United States and 
the government of the recipient country have agreed, in writing, 
to clear and achievable goals and objectives for the use of such 
funds, and have established mechanisms within each implementing 
agency to ensure that such funds are used for the purposes for 
which they were intended: Provided further, That any such cash 
transfer assistance shall be subject to prior consultation with the 
Committees on Appropriations: Provided further, That the Secretary 
of State should suspend any such cash transfer assistance to an 
implementing agency if the Secretary has credible evidence of 
misuse of such funds by any such agency: Provided further, That 
any decision to significantly modify the scope, objectives or 
implementation mechanisms of United States assistance programs 
in Afghanistan or Pakistan shall be subject to prior consultation 
with, and the regular notification procedures of, the Committees 
on Appropriations, except that the prior consultation requirement 
may be waived if it is determined that failure to do so would 
pose a substantial risk to human health or welfare: Provided fur-
ther, That in case of any such waiver, notification to the Committees 
on Appropriations shall be provided as early as practicable, but 
in no event later than 3 days after taking the action to which 
such consultation requirement was applicable: Provided further, 
That of the funds made available under this heading for assistance 
for Pakistan, $2,000,000 shall be transferred to, and merged with, 
funds available under the heading ‘‘Administration of Foreign 
Affairs, Office of Inspector General’’ for oversight of programs in 
Pakistan: Provided further, That of the funds appropriated under 
this heading, $209,790,000 shall be apportioned directly to USAID 
for alternative development/institution building programs in 
Colombia: Provided further, That of the funds appropriated under 
this heading that are available for assistance for Colombia, not 
less than $8,000,000 shall be transferred to, and merged with, 
funds appropriated under the heading ‘‘Migration and Refugee 
Assistance’’ and shall be made available only for assistance to 
nongovernmental and international organizations that provide 
assistance to Colombian refugees in neighboring countries. 


DEMOCRACY FUND 


For necessary expenses to carry out the provisions of the For-
eign Assistance Act of 1961 for the promotion of democracy globally, 
$120,000,000, to remain available until September 30, 2011, of 
which $70,000,000 shall be made available for the Human Rights 
and Democracy Fund of the Bureau of Democracy, Human Rights 
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and Labor, Department of State, and $50,000,000 shall be made 
available for the Office of Democracy and Governance of the Bureau 
for Democracy, Conflict, and Humanitarian Assistance, United 
States Agency for International Development. 


INTERNATIONAL FUND FOR IRELAND 


For necessary expenses to carry out the provisions of chapter 
4 of part II of the Foreign Assistance Act of 1961, $17,000,000, 
which shall be available for the United States contribution to the 
International Fund for Ireland and shall be made available in 
accordance with the provisions of the Anglo-Irish Agreement Sup-
port Act of 1986 (Public Law 99–415): Provided, That such amount 
shall be expended at the minimum rate necessary to make timely 
payment for projects and activities: Provided further, That funds 
made available under this heading shall remain available until 
September 30, 2011. 


ASSISTANCE FOR EUROPE, EURASIA AND CENTRAL ASIA 


For necessary expenses to carry out the provisions of the For-
eign Assistance Act of 1961, the FREEDOM Support Act, and 
the Support for East European Democracy (SEED) Act of 1989, 
$741,632,000, to remain available until September 30, 2011, which 
shall be available, notwithstanding any other provision of law, 
for assistance and for related programs for countries identified 
in section 3 of the FREEDOM Support Act and section 3(c) of 
the SEED Act: Provided, That funds appropriated under this 
heading shall be considered to be economic assistance under the 
Foreign Assistance Act of 1961 for purposes of making available 
the administrative authorities contained in that Act for the use 
of economic assistance: Provided further, That notwithstanding any 
provision of this or any other Act, funds appropriated in prior 
years under the headings ‘‘Independent States of the Former Soviet 
Union’’ and similar headings and ‘‘Assistance for Eastern Europe 
and the Baltic States’’ and similar headings, and currencies gen-
erated by or converted from such funds, shall be available for 
use in any country for which funds are made available under 
this heading without regard to the geographic limitations of the 
heading under which such funds were originally appropriated: Pro-
vided further, That funds made available for the Southern Caucasus 
region may be used for confidence-building measures and other 
activities in furtherance of the peaceful resolution of conflicts, 
including in Nagorno-Karabakh: Provided further, That of the funds 
appropriated under this heading that are available for assistance 
for the Kyrgyz Republic, up to $11,500,000 shall be made available 
for the Joint Development Fund. 


DEPARTMENT OF STATE 


MIGRATION AND REFUGEE ASSISTANCE 


For necessary expenses, not otherwise provided for, to enable 
the Secretary of State to provide, as authorized by law, a contribu-
tion to the International Committee of the Red Cross, assistance 
to refugees, including contributions to the International Organiza-
tion for Migration and the United Nations High Commissioner 
for Refugees, and other activities to meet refugee and migration 
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needs; salaries and expenses of personnel and dependents as author-
ized by the Foreign Service Act of 1980; allowances as authorized 
by sections 5921 through 5925 of title 5, United States Code; 
purchase and hire of passenger motor vehicles; and services as 
authorized by section 3109 of title 5, United States Code, 
$1,685,000,000, to remain available until expended, of which 
$25,000,000 shall be made available for refugees resettling in Israel, 
and not less than $35,000,000 shall be made available to respond 
to small-scale emergency humanitarian requirements of inter-
national and nongovernmental partners. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 
2(c) of the Migration and Refugee Assistance Act of 1962, as 
amended (22 U.S.C. 2601(c)), $45,000,000, to remain available until 
expended. 


INDEPENDENT AGENCIES 


PEACE CORPS 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of the Peace 
Corps Act (22 U.S.C. 2501–2523), including the purchase of not 
to exceed five passenger motor vehicles for administrative purposes 
for use outside of the United States, $400,000,000, to remain avail-
able until September 30, 2011: Provided, That none of the funds 
appropriated under this heading shall be used to pay for abortions: 
Provided further, That the Director of the Peace Corps may transfer 
to the Foreign Currency Fluctuations Account, as authorized by 
22 U.S.C. 2515, an amount not to exceed $5,000,000: Provided 
further, That funds transferred pursuant to the previous proviso 
may not be derived from amounts made available for Peace Corps 
overseas operations: Provided further, That of the funds appro-
priated under this heading, not to exceed $4,000 may be made 
available for entertainment expenses: Provided further, That any 
decision to open, close, significantly reduce, or suspend a domestic 
or overseas office or country program shall be subject to prior 
consultation with, and the regular notification procedures of, the 
Committees on Appropriations, except that prior consultation and 
regular notification procedures may be waived when there is a 
substantial security risk to volunteers or other Peace Corps per-
sonnel, pursuant to section 7015(e) of this Act: Provided further, 
That not later than 45 days after enactment of this Act, the Director 
shall submit a spending plan to the Committees on Appropriations 
on the proposed uses of funds under this heading: Provided further, 
That not later than 180 days after enactment of this Act, the 
Director shall, after consultation with the Committees on Appropria-
tions, submit a report to the Committees that includes the findings 
of a comprehensive assessment of the current program model of 
the Peace Corps and a strategy for reforming and improving oper-
ations. 
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MILLENNIUM CHALLENGE CORPORATION 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of the Millen-
nium Challenge Act of 2003, $1,105,000,000 to remain available 
until expended: Provided, That of the funds appropriated under 
this heading, up to $95,000,000 may be available for administrative 
expenses of the Millennium Challenge Corporation (the Corpora-
tion): Provided further, That up to 10 percent of the funds appro-
priated under this heading may be made available to carry out 
the purposes of section 616 of the Millennium Challenge Act of 
2003 for fiscal year 2010: Provided further, That section 605(e)(4) 
of the Millennium Challenge Act of 2003 shall apply to funds 
appropriated under this heading: Provided further, That funds 
appropriated under this heading may be made available for a 
Millennium Challenge Compact entered into pursuant to section 
609 of the Millennium Challenge Act of 2003 only if such Compact 
obligates, or contains a commitment to obligate subject to the avail-
ability of funds and the mutual agreement of the parties to the 
Compact to proceed, the entire amount of the United States Govern-
ment funding anticipated for the duration of the Compact: Provided 
further, That the Corporation should reimburse the United States 
Agency for International Development (USAID) for all expenses 
incurred by USAID with funds appropriated under this heading 
in assisting the Corporation in carrying out such Act, including 
administrative costs for compact development, negotiation, and 
implementation: Provided further, That the Chief Executive Officer 
of the Millennium Challenge Corporation shall notify the Commit-
tees on Appropriations not later than 15 days prior to signing 
any new country compact or new threshold country program; termi-
nating or suspending any country compact or threshold country 
program; or commencing negotiations for any new compact or 
threshold country program: Provided further, That funds appro-
priated by this Act or any prior Act appropriating funds for the 
Department of State, foreign operations, and related programs that 
are made available for a Millennium Challenge Compact and that 
are suspended or terminated by the Chief Executive Officer of 
the Corporation shall be subject to the regular notification proce-
dures of the Committees on Appropriations prior to re-obligation: 
Provided further, That none of the funds appropriated by this 
Act and prior Acts making appropriations for the Department of 
State, foreign operations, and related programs under this heading 
may be used for military assistance or military training, including 
for assistance for military or paramilitary purposes and for assist-
ance to military forces: Provided further, That the terms and condi-
tions of section 1105(c) of Public Law 111–32 shall apply to funds 
appropriated under this heading: Provided further, That a Millen-
nium Challenge Corporation candidate country selected as an 
eligible country in fiscal year 2009 in accordance with section 607(c) 
of the Millennium Challenge Act of 2003 that is transitioning out 
of one of the income categories identified in subsections 606(a) 
and (b) shall retain its candidacy status at the lower income cat-
egory for purposes of setting compact funding levels for the fiscal 
year of its transition and the two subsequent fiscal years: Provided 
further, That of the funds appropriated under this heading, not 
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to exceed $100,000 may be available for representation and enter-
tainment allowances, of which not to exceed $5,000 may be available 
for entertainment allowances. 


INTER-AMERICAN FOUNDATION 


For necessary expenses to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, $23,000,000, to remain 
available until September 30, 2011: Provided, That of the funds 
appropriated under this heading, not to exceed $2,000 may be 
available for entertainment and representation allowances. 


AFRICAN DEVELOPMENT FOUNDATION 


For necessary expenses to carry out title V of the International 
Security and Development Cooperation Act of 1980 (Public Law 
96–533), $30,000,000, to remain available until September 30, 2011: 
Provided, That funds made available to grantees may be invested 
pending expenditure for project purposes when authorized by the 
Board of Directors of the Foundation: Provided further, That interest 
earned shall be used only for the purposes for which the grant 
was made: Provided further, That notwithstanding section 505(a)(2) 
of the African Development Foundation Act, in exceptional cir-
cumstances the Board of Directors of the Foundation may waive 
the $250,000 limitation contained in that section with respect to 
a project and a project may exceed the limitation by up to $10,000 
if the increase is due solely to foreign currency fluctuation: Provided 
further, That the Foundation shall provide a report to the Commit-
tees on Appropriations after each time such waiver authority is 
exercised. 


DEPARTMENT OF THE TREASURY 


INTERNATIONAL AFFAIRS TECHNICAL ASSISTANCE 


For necessary expenses to carry out the provisions of section 
129 of the Foreign Assistance Act of 1961, $25,000,000, to remain 
available until September 30, 2012, which shall be available not-
withstanding any other provision of law. 


DEBT RESTRUCTURING 


For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of modifying loans and loan guarantees, as 
the President may determine, for which funds have been appro-
priated or otherwise made available for programs within the Inter-
national Affairs Budget Function 150, including the cost of selling, 
reducing, or canceling amounts owed to the United States as a 
result of concessional loans made to eligible countries, pursuant 
to parts IV and V of the Foreign Assistance Act of 1961, of modifying 
concessional credit agreements with least developed countries, as 
authorized under section 411 of the Agricultural Trade Development 
and Assistance Act of 1954, as amended, of concessional loans, 
guarantees and credit agreements, as authorized under section 
572 of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 1989 (Public Law 100–461), and of can-
celing amounts owed, as a result of loans or guarantees made 


Reports. 


Waiver authority. 
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pursuant to the Export-Import Bank Act of 1945, by countries 
that are eligible for debt reduction pursuant to title V of H.R. 
3425 as enacted into law by section 1000(a)(5) of Public Law 106– 
113, $60,000,000, to remain available until September 30, 2012: 
Provided, That not less than $20,000,000 of the funds appropriated 
under this heading shall be made available to carry out the provi-
sions of part V of the Foreign Assistance Act of 1961: Provided 
further, That amounts paid to the Heavily Indebted Poor Countries 
(HIPC) Trust Fund may be used only to fund debt reduction under 
the enhanced HIPC initiative by— 


(1) the Inter-American Development Bank; 
(2) the African Development Fund; 
(3) the African Development Bank; and 
(4) the Central American Bank for Economic Integration: 


Provided further, That funds may not be paid to the HIPC Trust 
Fund for the benefit of any country if the Secretary of State has 
credible evidence that the central government of such country is 
engaged in a consistent pattern of gross violations of internationally 
recognized human rights or in military or civil conflict that under-
mines its ability to develop and implement measures to alleviate 
poverty and to devote adequate human and financial resources 
to that end: Provided further, That on the basis of final appropria-
tions, the Secretary of the Treasury shall consult with the Commit-
tees on Appropriations concerning which countries and international 
financial institutions are expected to benefit from a United States 
contribution to the HIPC Trust Fund during the fiscal year: Pro-
vided further, That the Secretary of the Treasury shall notify the 
Committees on Appropriations not less than 15 days in advance 
of the signature of an agreement by the United States to make 
payments to the HIPC Trust Fund of amounts for such countries 
and institutions: Provided further, That the Secretary of the 
Treasury may disburse funds designated for debt reduction through 
the HIPC Trust Fund only for the benefit of countries that— 


(1) have committed, for a period of 24 months, not to 
accept new market-rate loans from the international financial 
institution receiving debt repayment as a result of such 
disbursement, other than loans made by such institutions to 
export-oriented commercial projects that generate foreign 
exchange which are generally referred to as ‘‘enclave’’ loans; 
and 


(2) have documented and demonstrated their commitment 
to redirect their budgetary resources from international debt 
repayments to programs to alleviate poverty and promote eco-
nomic growth that are additional to or expand upon those 
previously available for such purposes: 


Provided further, That any limitation of subsection (e) of section 
411 of the Agricultural Trade Development and Assistance Act 
of 1954 shall not apply to funds appropriated under this heading: 
Provided further, That none of the funds made available under 
this heading in this or any other appropriations Act shall be made 
available for Sudan or Burma unless the Secretary of the Treasury 
determines and notifies the Committees on Appropriations that 
a democratically elected government has taken office. 


Sudan. 
Burma. 
Determination. 
Notification. 


Notification. 
Deadline. 


Consultation. 


Human rights. 
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TITLE IV 


INTERNATIONAL SECURITY ASSISTANCE 


DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL AND LAW ENFORCEMENT 


For necessary expenses to carry out section 481 of the Foreign 
Assistance Act of 1961, $1,597,000,000, to remain available until 
September 30, 2011: Provided, That during fiscal year 2010, the 
Department of State may also use the authority of section 608 
of the Foreign Assistance Act of 1961, without regard to its restric-
tions, to receive excess property from an agency of the United 
States Government for the purpose of providing it to a foreign 
country or international organization under chapter 8 of part I 
of that Act subject to the regular notification procedures of the 
Committees on Appropriations: Provided further, That the Secretary 
of State shall provide to the Committees on Appropriations not 
later than 45 days after the date of the enactment of this Act 
and prior to the initial obligation of funds appropriated under 
this heading, a report on the proposed uses of all funds under 
this heading on a country-by-country basis for each proposed pro-
gram, project, or activity: Provided further, That section 482(b) 
of the Foreign Assistance Act of 1961 shall not apply to funds 
appropriated under this heading: Provided further, That assistance 
provided with funds appropriated under this heading that is made 
available notwithstanding section 482(b) of the Foreign Assistance 
Act of 1961 shall be made available subject to the regular notifica-
tion procedures of the Committees on Appropriations: Provided 
further, That of the funds appropriated under this heading, 
$5,000,000 should be made available to combat piracy of United 
States copyrighted materials, consistent with the requirements of 
section 688(a) and (b) of the Department of State, Foreign Oper-
ations, and Related Programs Appropriations Act, 2008 (division 
J of Public Law 110–161): Provided further, That none of the 
funds appropriated under this heading for assistance for Afghani-
stan may be made available for eradication programs through the 
aerial spraying of herbicides unless the Secretary of State deter-
mines and reports to the Committees on Appropriations that the 
President of Afghanistan has requested assistance for such aerial 
spraying programs for counternarcotics purposes: Provided further, 
That in the event the Secretary of State makes a determination 
pursuant to the previous proviso, the Secretary shall consult with 
the Committees on Appropriations prior to the obligation of funds 
for such eradication programs: Provided further, That none of the 
funds appropriated under this heading for assistance for Colombia 
shall be made available for budget support or as cash payments: 
Provided further, That none of the funds appropriated under this 
heading shall be made available for assistance for the Bolivian 
military and police unless the Secretary of State determines and 
reports to the Committees on Appropriations that the Government 
of Bolivia is investigating, prosecuting, and punishing military and 
police personnel who have been credibly alleged to have violated 
internationally recognized human rights. 


Bolivia. 
Determination. 
Reports. 
Human rights. 


Colombia. 


Consultation. 


Afghanistan. 
Determination. 
Reports. 


Notification. 


Deadline. 
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NONPROLIFERATION, ANTI-TERRORISM, DEMINING AND RELATED 
PROGRAMS 


For necessary expenses for nonproliferation, anti-terrorism, 
demining and related programs and activities, $754,000,000, to 
carry out the provisions of chapter 8 of part II of the Foreign 
Assistance Act of 1961 for anti-terrorism assistance, chapter 9 of 
part II of the Foreign Assistance Act of 1961, section 504 of the 
FREEDOM Support Act, section 23 of the Arms Export Control 
Act or the Foreign Assistance Act of 1961 for demining activities, 
the clearance of unexploded ordnance, the destruction of small 
arms, and related activities, notwithstanding any other provision 
of law, including activities implemented through nongovernmental 
and international organizations, and section 301 of the Foreign 
Assistance Act of 1961 for a voluntary contribution to the Inter-
national Atomic Energy Agency (IAEA), and for a United States 
contribution to the Comprehensive Nuclear Test Ban Treaty Pre-
paratory Commission: Provided, That of this amount not to exceed 
$75,000,000, to remain available until expended, may be made 
available for the Nonproliferation and Disarmament Fund, notwith-
standing any other provision of law, to promote bilateral and multi-
lateral activities relating to nonproliferation, disarmament and 
weapons destruction: Provided further, That such funds may also 
be used for such countries other than the Independent States of 
the former Soviet Union and international organizations when it 
is in the national security interest of the United States to do 
so: Provided further, That funds made available for the Non-
proliferation and Disarmament Fund shall be subject to prior con-
sultation with, and the regular notification procedures of, the 
Committees on Appropriations: Provided further, That funds appro-
priated under this heading may be made available for the IAEA 
unless the Secretary of State determines that Israel is being denied 
its right to participate in the activities of that Agency: Provided 
further, That of the funds appropriated under this heading, not 
more than $500,000 may be made available for public-private part-
nerships for conventional weapons and mine action by grant, 
cooperative agreement or contract: Provided further, That of the 
funds made available for demining and related activities, not to 
exceed $700,000, in addition to funds otherwise available for such 
purposes, may be used for administrative expenses related to the 
operation and management of the demining program: Provided 
further, That funds appropriated under this heading that are avail-
able for ‘‘Anti-terrorism Assistance’’ and ‘‘Export Control and Border 
Security’’ shall remain available until September 30, 2011. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 
551 of the Foreign Assistance Act of 1961, $331,500,000: Provided, 
That funds appropriated under this heading may be used, notwith-
standing section 660 of such Act, to provide assistance to enhance 
the capacity of foreign civilian security forces, including gendarmes, 
to participate in peacekeeping operations: Provided further, That 
of the funds appropriated under this heading, up to $102,000,000 
may be made available for assistance for Somalia, of which up 
to $55,000,000 may be used to pay assessed expenses of inter-
national peacekeeping activities in Somalia: Provided further, That 
of the funds appropriated under this heading, not less than 


Determination. 
Israel. 


Notification. 
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$26,000,000 shall be made available for a United States contribution 
to the Multinational Force and Observers mission in the Sinai: 
Provided further, That none of the funds appropriated under this 
heading shall be obligated or expended except as provided through 
the regular notification procedures of the Committees on Appropria-
tions. 


FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 
541 of the Foreign Assistance Act of 1961, $108,000,000, of which 
up to $4,000,000 may remain available until expended and may 
only be provided through the regular notification procedures of 
the Committees on Appropriations: Provided, That the civilian per-
sonnel for whom military education and training may be provided 
under this heading may include civilians who are not members 
of a government whose participation would contribute to improved 
civil-military relations, civilian control of the military, or respect 
for human rights: Provided further, That funds made available 
under this heading for assistance for Angola, Bangladesh, Cam-
eroon, Central African Republic, Chad, Cote d’Ivoire, Democratic 
Republic of the Congo, Ethiopia, Guatemala, Guinea, Haiti, Kenya, 
Libya, Nepal, Nigeria, and Sri Lanka may only be provided through 
the regular notification procedures of the Committees on Appropria-
tions and any such notification shall include a detailed description 
of proposed activities: Provided further, That of the funds appro-
priated under this heading, not to exceed $55,000 may be available 
for entertainment allowances. 


FOREIGN MILITARY FINANCING PROGRAM 


For necessary expenses for grants to enable the President to 
carry out the provisions of section 23 of the Arms Export Control 
Act, $4,195,000,000: Provided, That to expedite the provision of 
assistance to foreign countries and international organizations, the 
Secretary of State, following consultation with the Committees on 
Appropriations and subject to the regular notification procedures 
of such Committees, may use the funds appropriated under this 
heading to procure defense articles and services to enhance the 
capacity of foreign security forces: Provided further, That of the 
funds appropriated under this heading, not less than $2,220,000,000 
shall be available for grants only for Israel, and not less than 
$1,040,000,000 shall be made available for grants only for Egypt, 
including for border security programs and activities in the Sinai: 
Provided further, That the funds appropriated under this heading 
for assistance for Israel shall be disbursed within 30 days of the 
enactment of this Act: Provided further, That to the extent that 
the Government of Israel requests that funds be used for such 
purposes, grants made available for Israel under this heading shall, 
as agreed by the United States and Israel, be available for advanced 
weapons systems, of which not less than $583,860,000 shall be 
available for the procurement in Israel of defense articles and 
defense services, including research and development: Provided fur-
ther, That funds appropriated under this heading estimated to 
be outlayed for Egypt during fiscal year 2010 shall be transferred 
to an interest bearing account for Egypt in the Federal Reserve 


Egypt. 
Deadline. 


Israel. 
Deadline. 


Notification. 
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Bank of New York within 30 days of enactment of this Act: Provided 
further, That of the funds appropriated under this heading, 
$150,000,000 shall be made available for assistance for Jordan: 
Provided further, That of the funds appropriated under this heading, 
not more than $55,000,000 shall be available for assistance for 
Colombia, of which up to $12,500,000 is available to support mari-
time interdiction and riverine operations: Provided further, That 
of the funds appropriated under this heading, not less than 
$238,000,000 should be made available for assistance for Pakistan: 
Provided further, That in addition to the funds made available 
in the previous proviso, up to $60,000,000 of the funds appropriated 
under the heading ‘‘Economic Support Fund’’ in this Act and prior 
Acts making appropriations for the Department of State, foreign 
operations, and related programs, may be transferred to, and 
merged with, funds appropriated under this heading and made 
available for assistance for Pakistan, subject to the regular notifica-
tion procedures of the Committees on Appropriations: Provided 
further, That none of the funds made available under this heading 
shall be made available to support or continue any program initially 
funded under the authority of section 1206 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109–163; 119 
Stat. 3456) unless the Secretary of State, in coordination with 
the Secretary of Defense, has justified such program to the Commit-
tees on Appropriations: Provided further, That funds appropriated 
or otherwise made available under this heading shall be nonrepay-
able notwithstanding any requirement in section 23 of the Arms 
Export Control Act: Provided further, That funds made available 
under this heading shall be obligated upon apportionment in accord-
ance with paragraph (5)(C) of title 31, United States Code, section 
1501(a). 


None of the funds made available under this heading shall 
be available to finance the procurement of defense articles, defense 
services, or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act unless the foreign country proposing to make such procurements 
has first signed an agreement with the United States Government 
specifying the conditions under which such procurements may be 
financed with such funds: Provided, That all country and funding 
level increases in allocations shall be submitted through the regular 
notification procedures of section 7015 of this Act: Provided further, 
That none of the funds appropriated under this heading may be 
made available for assistance for Nepal, Sri Lanka, Pakistan, Ban-
gladesh, Philippines, Indonesia, Bosnia and Herzegovina, Haiti, 
Guatemala, Ethiopia, Cambodia, Kenya, Chad, and the Democratic 
Republic of the Congo except pursuant to the regular notification 
procedures of the Committees on Appropriations: Provided further, 
That funds made available under this heading may be used, not-
withstanding any other provision of law, for demining, the clearance 
of unexploded ordnance, and related activities, and may include 
activities implemented through nongovernmental and international 
organizations: Provided further, That only those countries for which 
assistance was justified for the ‘‘Foreign Military Sales Financing 
Program’’ in the fiscal year 1989 congressional presentation for 
security assistance programs may utilize funds made available 
under this heading for procurement of defense articles, defense 
services or design and construction services that are not sold by 
the United States Government under the Arms Export Control 


Foreign 
countries. 
Notification. 
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Act: Provided further, That funds appropriated under this heading 
shall be expended at the minimum rate necessary to make timely 
payment for defense articles and services: Provided further, That 
not more than $54,464,000 of the funds appropriated under this 
heading may be obligated for necessary expenses, including the 
purchase of passenger motor vehicles for replacement only for use 
outside of the United States, for the general costs of administering 
military assistance and sales, except that this limitation may be 
exceeded only through the regular notification procedures of the 
Committees on Appropriations: Provided further, That of the funds 
appropriated under this heading for general costs of administering 
military assistance and sales, not to exceed $4,000 may be available 
for entertainment expenses and not to exceed $130,000 may be 
available for representation allowances: Provided further, That not 
more than $550,000,000 of funds realized pursuant to section 
21(e)(1)(A) of the Arms Export Control Act may be obligated for 
expenses incurred by the Department of Defense during fiscal year 
2010 pursuant to section 43(b) of the Arms Export Control Act, 
except that this limitation may be exceeded only through the regular 
notification procedures of the Committees on Appropriations. 


TITLE V 


MULTILATERAL ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of section 
301 of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 1973, 
$394,000,000: Provided, That section 307(a) of the Foreign Assist-
ance Act of 1961 shall not apply to contributions to the United 
Nations Democracy Fund. 


INTERNATIONAL FINANCIAL INSTITUTIONS 


GLOBAL ENVIRONMENT FACILITY 


For the United States contribution for the Global Environment 
Facility, $86,500,000, to the International Bank for Reconstruction 
and Development as trustee for the Global Environment Facility, 
by the Secretary of the Treasury, to remain available until 
expended. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by 
the Secretary of the Treasury, $1,262,500,000, to remain available 
until expended. 


CONTRIBUTION TO THE CLEAN TECHNOLOGY FUND 


For contributions to the multilateral Clean Technology Fund, 
$300,000,000, to remain available until expended. 


Notification. 


Notification. 
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CONTRIBUTION TO THE STRATEGIC CLIMATE FUND 


For contributions to the multilateral Strategic Climate Fund, 
$75,000,000, to remain available until expended. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Investment Corporation 
by the Secretary of the Treasury, $4,670,000, to remain available 
until expended. 


CONTRIBUTION TO THE ENTERPRISE FOR THE AMERICAS 
MULTILATERAL INVESTMENT FUND 


For payment to the Enterprise for the Americas Multilateral 
Investment Fund by the Secretary of the Treasury, for the United 
States contribution to the fund, $25,000,000, to remain available 
until expended. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the 
Treasury to the increase in resources of the Asian Development 
Fund, as authorized by the Asian Development Bank Act, as 
amended, $105,000,000, to remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the 
Treasury to the increase in resources of the African Development 
Fund, $155,000,000, to remain available until expended. 


CONTRIBUTION TO THE INTERNATIONAL FUND FOR AGRICULTURAL 
DEVELOPMENT 


For the United States contribution by the Secretary of the 
Treasury to increase the resources of the International Fund for 
Agricultural Development, $30,000,000, to remain available until 
expended. 


TITLE VI 


EXPORT AND INVESTMENT ASSISTANCE 


EXPORT-IMPORT BANK OF THE UNITED STATES 


INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $2,500,000, to remain available until September 30, 
2011. 


PROGRAM ACCOUNT 


The Export-Import Bank of the United States is authorized 
to make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with 
law, and to make such contracts and commitments without regard 
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to fiscal year limitations, as provided by section 104 of the Govern-
ment Corporation Control Act, as may be necessary in carrying 
out the program for the current fiscal year for such corporation: 
Provided, That none of the funds available during the current 
fiscal year may be used to make expenditures, contracts, or commit-
ments for the export of nuclear equipment, fuel, or technology 
to any country, other than a nuclear-weapon state as defined in 
Article IX of the Treaty on the Non-Proliferation of Nuclear 
Weapons eligible to receive economic or military assistance under 
this Act, that has detonated a nuclear explosive after the date 
of the enactment of this Act: Provided further, That notwithstanding 
section 1(c) of Public Law 103–428, as amended, sections 1(a) and 
(b) of Public Law 103–428 shall remain in effect through October 
1, 2010: Provided further, That not less than 10 percent of the 
aggregate loan, guarantee, and insurance authority available to 
the Export-Import Bank under this Act should be used for renew-
able energy technologies or end-use energy efficiency technologies. 


SUBSIDY APPROPRIATION 


For the cost of direct loans, loan guarantees, insurance, and 
tied-aid grants as authorized by section 10 of the Export-Import 
Bank Act of 1945, as amended, not to exceed $58,000,000: Provided, 
That such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
1974: Provided further, That such funds shall remain available 
until September 30, 2025, for the disbursement of direct loans, 
loan guarantees, insurance and tied-aid grants obligated in fiscal 
years 2010, 2011, 2012, and 2013: Provided further, That none 
of the funds appropriated by this Act or any prior Acts appropriating 
funds for the Department of State, foreign operations, and related 
programs for tied-aid credits or grants may be used for any other 
purpose except through the regular notification procedures of the 
Committees on Appropriations: Provided further, That funds appro-
priated by this paragraph are made available notwithstanding sec-
tion 2(b)(2) of the Export-Import Bank Act of 1945, in connection 
with the purchase or lease of any product by any Eastern European 
country, any Baltic State or any agency or national thereof. 


ADMINISTRATIVE EXPENSES 


For administrative expenses to carry out the direct and guaran-
teed loan and insurance programs, including hire of passenger 
motor vehicles and services as authorized by 5 U.S.C. 3109, and 
not to exceed $30,000 for official reception and representation 
expenses for members of the Board of Directors, not to exceed 
$83,880,000: Provided, That the Export-Import Bank may accept, 
and use, payment or services provided by transaction participants 
for legal, financial, or technical services in connection with any 
transaction for which an application for a loan, guarantee or insur-
ance commitment has been made: Provided further, That notwith-
standing subsection (b) of section 117 of the Export Enhancement 
Act of 1992, subsection (a) thereof shall remain in effect until 
October 1, 2010. 


Termination 
date. 
12 USC 635a 
note. 


Notification. 


Termination 
date. 
12 USC 635 note. 
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RECEIPTS COLLECTED 


Receipts collected pursuant to the Export-Import Bank Act 
of 1945, as amended, and the Federal Credit Reform Act of 1990, 
as amended, in an amount not to exceed the amount appropriated 
herein, shall be credited as offsetting collections to this account: 
Provided, That the sums herein appropriated from the General 
Fund shall be reduced on a dollar-for-dollar basis by such offsetting 
collections so as to result in a final fiscal year appropriation from 
the General Fund estimated at $0: Provided further, That amounts 
collected in fiscal year 2010 in excess of obligations shall become 
available on September 1, 2010 and shall remain available until 
September 30, 2013. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


NONCREDIT ACCOUNT 


The Overseas Private Investment Corporation is authorized 
to make, without regard to fiscal year limitations, as provided 
by 31 U.S.C. 9104, such expenditures and commitments within 
the limits of funds available to it and in accordance with law 
as may be necessary: Provided, That the amount available for 
administrative expenses to carry out the credit and insurance pro-
grams (including an amount for official reception and representation 
expenses which shall not exceed $35,000) shall not exceed 
$52,310,000: Provided further, That project-specific transaction 
costs, including direct and indirect costs incurred in claims settle-
ments, and other direct costs associated with services provided 
to specific investors or potential investors pursuant to section 234 
of the Foreign Assistance Act of 1961, shall not be considered 
administrative expenses for the purposes of this heading. 


PROGRAM ACCOUNT 


For the cost of direct and guaranteed loans, $29,000,000, as 
authorized by section 234 of the Foreign Assistance Act of 1961, 
to be derived by transfer from the Overseas Private Investment 
Corporation Noncredit Account: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall be available for direct loan obligations and 
loan guaranty commitments incurred or made during fiscal years 
2010, 2011, and 2012: Provided further, That funds so obligated 
in fiscal year 2010 remain available for disbursement through 2018; 
funds obligated in fiscal year 2011 remain available for disburse-
ment through 2019; and funds obligated in fiscal year 2012 remain 
available for disbursement through 2020: Provided further, That 
notwithstanding any other provision of law, the Overseas Private 
Investment Corporation is authorized to undertake any program 
authorized by title IV of the Foreign Assistance Act of 1961 in 
Iraq: Provided further, That funds made available pursuant to 
the authority of the previous proviso shall be subject to the regular 
notification procedures of the Committees on Appropriations. 


In addition, such sums as may be necessary for administrative 
expenses to carry out the credit program may be derived from 
amounts available for administrative expenses to carry out the 


Notification. 
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credit and insurance programs in the Overseas Private Investment 
Corporation Noncredit Account and merged with said account. 


FUNDS APPROPRIATED TO THE PRESIDENT 


TRADE AND DEVELOPMENT AGENCY 


For necessary expenses to carry out the provisions of section 
661 of the Foreign Assistance Act of 1961, $55,200,000, to remain 
available until September 30, 2011: Provided, That of the funds 
appropriated under this heading, not more than $4,000 may be 
available for representation and entertainment allowances. 


TITLE VII 


GENERAL PROVISIONS 


ALLOWANCES AND DIFFERENTIALS 


SEC. 7001. Funds appropriated under title I of this Act shall 
be available, except as otherwise provided, for allowances and dif-
ferentials as authorized by subchapter 59 of title 5, United States 
Code; for services as authorized by 5 U.S.C. 3109; and for hire 
of passenger transportation pursuant to 31 U.S.C. 1343(b). 


UNOBLIGATED BALANCES REPORT 


SEC. 7002. Any department or agency of the United States 
Government to which funds are appropriated or otherwise made 
available by this Act shall provide to the Committees on Appropria-
tions a quarterly accounting of cumulative balances by program, 
project, and activity of the funds received by such department 
or agency in this fiscal year or any previous fiscal year that remain 
unobligated and unexpended. 


CONSULTING SERVICES 


SEC. 7003. The expenditure of any appropriation under title 
I of this Act for any consulting service through procurement con-
tract, pursuant to 5 U.S.C. 3109, shall be limited to those contracts 
where such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under 
existing law, or under existing Executive order issued pursuant 
to existing law. 


EMBASSY CONSTRUCTION 


SEC. 7004. (a) Of funds provided under title I of this Act, 
except as provided in subsection (b), a project to construct a diplo-
matic facility of the United States may not include office space 
or other accommodations for an employee of a Federal agency 
or department if the Secretary of State determines that such depart-
ment or agency has not provided to the Department of State the 
full amount of funding required by subsection (e) of section 604 
of the Secure Embassy Construction and Counterterrorism Act of 
1999 (as enacted into law by section 1000(a)(7) of Public Law 
106–113 and contained in appendix G of that Act; 113 Stat. 1501A– 
453), as amended by section 629 of the Departments of Commerce, 


Contracts. 
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Justice, and State, the Judiciary, and Related Agencies Appropria-
tions Act, 2005. 


(b) Notwithstanding the prohibition in subsection (a), a project 
to construct a diplomatic facility of the United States may include 
office space or other accommodations for members of the United 
States Marine Corps. 


(c) Funds appropriated by this Act, and any prior Act making 
appropriations for the Department of State, foreign operations, and 
related programs, which may be made available for the acquisition 
of property for diplomatic facilities in Kabul, Afghanistan, shall 
be subject to prior consultation with, and the regular notification 
procedures of, the Committees on Appropriations. 


PERSONNEL ACTIONS 


SEC. 7005. Any costs incurred by a department or agency funded 
under title I of this Act resulting from personnel actions taken 
in response to funding reductions included in this Act shall be 
absorbed within the total budgetary resources available under title 
I to such department or agency: Provided, That the authority to 
transfer funds between appropriations accounts as may be necessary 
to carry out this section is provided in addition to authorities 
included elsewhere in this Act: Provided further, That use of funds 
to carry out this section shall be treated as a reprogramming 
of funds under section 7015 of this Act and shall not be available 
for obligation or expenditure except in compliance with the proce-
dures set forth in that section. 


LOCAL GUARD CONTRACTS 


SEC. 7006. In evaluating proposals for local guard contracts, 
the Secretary of State shall award contracts in accordance with 
section 136 of the Foreign Relations Authorization Act, Fiscal Years 
1990 and 1991 (22 U.S.C. 4864), except that the Secretary may 
grant authorization to award such contracts on the basis of best 
value as determined by a cost-technical tradeoff analysis (as 
described in Federal Acquisition Regulation part 15.101) in Iraq, 
Afghanistan, and Pakistan, notwithstanding subsection (c)(3) of 
such section: Provided, That the authority in this section shall 
apply to any options for renewal that may be exercised under 
such contracts that are awarded during the current fiscal year: 
Provided further, That prior to issuing a solicitation for a contract 
to be awarded pursuant to the authority under this section, the 
Secretary of State shall consult with the Committees on Foreign 
Relations and Appropriations of the Senate and the Committees 
on Foreign Affairs and Appropriations of the House of Representa-
tives. 


PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


SEC. 7007. None of the funds appropriated or otherwise made 
available pursuant to titles III through VI of this Act shall be 
obligated or expended to finance directly any assistance or repara-
tions for the governments of Cuba, North Korea, Iran, or Syria: 
Provided, That for purposes of this section, the prohibition on 
obligations or expenditures shall include direct loans, credits, insur-
ance and guarantees of the Export-Import Bank or its agents. 


Consultation. 


Applicability. 


Consultation. 
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COUPS D’ÉTAT 


SEC. 7008. None of the funds appropriated or otherwise made 
available pursuant to titles III through VI of this Act shall be 
obligated or expended to finance directly any assistance to the 
government of any country whose duly elected head of government 
is deposed by military coup or decree: Provided, That assistance 
may be resumed to such government if the President determines 
and certifies to the Committees on Appropriations that subsequent 
to the termination of assistance a democratically elected government 
has taken office: Provided further, That the provisions of this section 
shall not apply to assistance to promote democratic elections or 
public participation in democratic processes: Provided further, That 
funds made available pursuant to the previous provisos shall be 
subject to the regular notification procedures of the Committees 
on Appropriations. 


TRANSFER AUTHORITY 


SEC. 7009. (a) DEPARTMENT OF STATE AND BROADCASTING 
BOARD OF GOVERNORS.—Not to exceed 5 percent of any appropria-
tion made available for the current fiscal year for the Department 
of State under title I of this Act may be transferred between 
such appropriations, but no such appropriation, except as otherwise 
specifically provided, shall be increased by more than 10 percent 
by any such transfers: Provided, That not to exceed 5 percent 
of any appropriation made available for the current fiscal year 
for the Broadcasting Board of Governors under title I of this Act 
may be transferred between such appropriations, but no such appro-
priation, except as otherwise specifically provided, shall be increased 
by more than 10 percent by any such transfers: Provided further, 
That any transfer pursuant to this section shall be treated as 
a reprogramming of funds under section 7015(a) and (b) of this 
Act and shall not be available for obligation or expenditure except 
in compliance with the procedures set forth in that section. 


(b) EXPORT FINANCING TRANSFER AUTHORITIES.—Not to exceed 
5 percent of any appropriation other than for administrative 
expenses made available for fiscal year 2010, for programs under 
title VI of this Act may be transferred between such appropriations 
for use for any of the purposes, programs, and activities for which 
the funds in such receiving account may be used, but no such 
appropriation, except as otherwise specifically provided, shall be 
increased by more than 25 percent by any such transfer: Provided, 
That the exercise of such authority shall be subject to the regular 
notification procedures of the Committees on Appropriations. 


(c) LIMITATION ON TRANSFERS BETWEEN AGENCIES.— 
(1) None of the funds made available under titles II through 


V of this Act may be transferred to any department, agency, 
or instrumentality of the United States Government, except 
pursuant to a transfer made by, or transfer authority provided 
in, this Act or any other appropriation Act. 


(2) Notwithstanding paragraph (1), in addition to transfers 
made by, or authorized elsewhere in, this Act, funds appro-
priated by this Act to carry out the purposes of the Foreign 
Assistance Act of 1961 may be allocated or transferred to agen-
cies of the United States Government pursuant to the provisions 
of sections 109, 610, and 632 of the Foreign Assistance Act 
of 1961. 


Notification. 


Notification. 


President. 
Determination. 
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(3) Any agreement entered into by the United States 
Agency for International Development (USAID) or the Depart-
ment of State with any department, agency, or instrumentality 
of the United States Government pursuant to section 632(b) 
of the Foreign Assistance Act of 1961 valued in excess of 
$1,000,000 and any agreement made pursuant to section 632(a) 
of such Act, with funds appropriated by this Act and prior 
Acts making appropriations for the Department of State, foreign 
operations, and related programs under the headings ‘‘Global 
Health and Child Survival’’, ‘‘Development Assistance’’, and 
‘‘Economic Support Fund’’ shall be subject to the regular 
notification procedures of the Committees on Appropriations: 
Provided, That the requirement in the previous sentence shall 
not apply to agreements entered into between USAID and 
the Department of State. 
(d) TRANSFERS BETWEEN ACCOUNTS.—None of the funds made 


available under titles II through V of this Act may be obligated 
under an appropriation account to which they were not appro-
priated, except for transfers specifically provided for in this Act, 
unless the President, not less than 5 days prior to the exercise 
of any authority contained in the Foreign Assistance Act of 1961 
to transfer funds, consults with and provides a written policy jus-
tification to the Committees on Appropriations. 


(e) AUDIT OF INTER-AGENCY TRANSFERS.—Any agreement for 
the transfer or allocation of funds appropriated by this Act, or 
prior Acts, entered into between the Department of State or USAID 
and another agency of the United States Government under the 
authority of section 632(a) of the Foreign Assistance Act of 1961 
or any comparable provision of law, shall expressly provide that 
the Inspector General for the agency receiving the transfer or 
allocation of such funds shall perform periodic program and finan-
cial audits of the use of such funds: Provided, That funds transferred 
under such authority may be made available for the cost of such 
audits. 


REPORTING REQUIREMENT 


SEC. 7010. The Secretary of State shall provide the Committees 
on Appropriations, not later than April 1, 2010, and for each fiscal 
quarter, a report in writing on the uses of funds made available 
under the headings ‘‘Foreign Military Financing Program’’, ‘‘Inter-
national Military Education and Training’’, and ‘‘Peacekeeping 
Operations’’: Provided, That such report shall include a description 
of the obligation and expenditure of funds, and the specific country 
in receipt of, and the use or purpose of the assistance provided 
by such funds. 


AVAILABILITY OF FUNDS 


SEC. 7011. No part of any appropriation contained in this 
Act shall remain available for obligation after the expiration of 
the current fiscal year unless expressly so provided in this Act: 
Provided, That funds appropriated for the purposes of chapters 
1, 8, 11, and 12 of part I, section 661, section 667, chapters 4, 
5, 6, 8, and 9 of part II of the Foreign Assistance Act of 1961, 
section 23 of the Arms Export Control Act, and funds provided 
under the headings ‘‘Assistance for Europe, Eurasia and Central 
Asia’’ and ‘‘Development Credit Authority’’, shall remain available 


President. 
Deadline. 
Consultation. 
Policy 
justification. 
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for an additional 4 years from the date on which the availability 
of such funds would otherwise have expired, if such funds are 
initially obligated before the expiration of their respective periods 
of availability contained in this Act: Provided further, That, notwith-
standing any other provision of this Act, any funds made available 
for the purposes of chapter 1 of part I and chapter 4 of part 
II of the Foreign Assistance Act of 1961 which are allocated or 
obligated for cash disbursements in order to address balance of 
payments or economic policy reform objectives, shall remain avail-
able until expended. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


SEC. 7012. No part of any appropriation provided under titles 
III through VI in this Act shall be used to furnish assistance 
to the government of any country which is in default during a 
period in excess of one calendar year in payment to the United 
States of principal or interest on any loan made to the government 
of such country by the United States pursuant to a program for 
which funds are appropriated under this Act unless the President 
determines, following consultations with the Committees on Appro-
priations, that assistance for such country is in the national interest 
of the United States. 


PROHIBITION ON TAXATION OF UNITED STATES ASSISTANCE 


SEC. 7013. (a) PROHIBITION ON TAXATION.—None of the funds 
appropriated under titles III through VI of this Act may be made 
available to provide assistance for a foreign country under a new 
bilateral agreement governing the terms and conditions under which 
such assistance is to be provided unless such agreement includes 
a provision stating that assistance provided by the United States 
shall be exempt from taxation, or reimbursed, by the foreign govern-
ment, and the Secretary of State shall expeditiously seek to nego-
tiate amendments to existing bilateral agreements, as necessary, 
to conform with this requirement. 


(b) REIMBURSEMENT OF FOREIGN TAXES.—An amount equiva-
lent to 200 percent of the total taxes assessed during fiscal year 
2010 on funds appropriated by this Act by a foreign government 
or entity against commodities financed under United States assist-
ance programs for which funds are appropriated by this Act, either 
directly or through grantees, contractors and subcontractors shall 
be withheld from obligation from funds appropriated for assistance 
for fiscal year 2011 and allocated for the central government of 
such country and for the West Bank and Gaza program to the 
extent that the Secretary of State certifies and reports in writing 
to the Committees on Appropriations that such taxes have not 
been reimbursed to the Government of the United States. 


(c) DE MINIMIS EXCEPTION.—Foreign taxes of a de minimis 
nature shall not be subject to the provisions of subsection (b). 


(d) REPROGRAMMING OF FUNDS.—Funds withheld from obliga-
tion for each country or entity pursuant to subsection (b) shall 
be reprogrammed for assistance to countries which do not assess 
taxes on United States assistance or which have an effective 
arrangement that is providing substantial reimbursement of such 
taxes. 


(e) DETERMINATIONS.— 


President. 
Determination. 
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(1) The provisions of this section shall not apply to any 
country or entity the Secretary of State determines— 


(A) does not assess taxes on United States assistance 
or which has an effective arrangement that is providing 
substantial reimbursement of such taxes; or 


(B) the foreign policy interests of the United States 
outweigh the purpose of this section to ensure that United 
States assistance is not subject to taxation. 
(2) The Secretary of State shall consult with the Commit-


tees on Appropriations at least 15 days prior to exercising 
the authority of this subsection with regard to any country 
or entity. 
(f) IMPLEMENTATION.—The Secretary of State shall issue rules, 


regulations, or policy guidance, as appropriate, to implement the 
prohibition against the taxation of assistance contained in this 
section. 


(g) DEFINITIONS.—As used in this section— 
(1) the terms ‘‘taxes’’ and ‘‘taxation’’ refer to value added 


taxes and customs duties imposed on commodities financed 
with United States assistance for programs for which funds 
are appropriated by this Act; and 


(2) the term ‘‘bilateral agreement’’ refers to a framework 
bilateral agreement between the Government of the United 
States and the government of the country receiving assistance 
that describes the privileges and immunities applicable to 
United States foreign assistance for such country generally, 
or an individual agreement between the Government of the 
United States and such government that describes, among other 
things, the treatment for tax purposes that will be accorded 
the United States assistance provided under that agreement. 


RESERVATIONS OF FUNDS 


SEC. 7014. (a) Funds appropriated under titles II through VI 
of this Act which are specifically designated may be reprogrammed 
for other programs within the same account notwithstanding the 
designation if compliance with the designation is made impossible 
by operation of any provision of this or any other Act: Provided, 
That any such reprogramming shall be subject to the regular 
notification procedures of the Committees on Appropriations: Pro-
vided further, That assistance that is reprogrammed pursuant to 
this subsection shall be made available under the same terms 
and conditions as originally provided. 


(b) In addition to the authority contained in subsection (a), 
the original period of availability of funds appropriated by this 
Act and administered by the United States Agency for International 
Development (USAID) that are specifically designated for particular 
programs or activities by this or any other Act shall be extended 
for an additional fiscal year if the USAID Administrator determines 
and reports promptly to the Committees on Appropriations that 
the termination of assistance to a country or a significant change 
in circumstances makes it unlikely that such designated funds 
can be obligated during the original period of availability: Provided, 
That such designated funds that continue to be available for an 
additional fiscal year shall be obligated only for the purpose of 
such designation. 


Determination. 
Reports. 


Notification. 
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Deadline. 


VerDate Nov 24 2008 10:15 Jan 15, 2010 Jkt 089139 PO 00117 Frm 00316 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3349 PUBLIC LAW 111–117—DEC. 16, 2009 


(c) Ceilings and specifically designated funding levels contained 
in this Act shall not be applicable to funds or authorities appro-
priated or otherwise made available by any subsequent Act unless 
such Act specifically so directs: Provided, That specifically des-
ignated funding levels or minimum funding requirements contained 
in any other Act shall not be applicable to funds appropriated 
by this Act. 


REPROGRAMMING NOTIFICATION REQUIREMENTS 


SEC. 7015. (a) None of the funds made available in title I 
of this Act, or in prior appropriations Acts to the agencies and 
departments funded by this Act that remain available for obligation 
or expenditure in fiscal year 2010, or provided from any accounts 
in the Treasury of the United States derived by the collection 
of fees or of currency reflows or other offsetting collections, or 
made available by transfer, to the agencies and departments funded 
by this Act, shall be available for obligation or expenditure through 
a reprogramming of funds that: (1) creates new programs; (2) elimi-
nates a program, project, or activity; (3) increases funds or personnel 
by any means for any project or activity for which funds have 
been denied or restricted; (4) relocates an office or employees; (5) 
closes or opens a mission or post; (6) reorganizes or renames offices; 
(7) reorganizes programs or activities; or (8) contracts out or 
privatizes any functions or activities presently performed by Federal 
employees; unless the Committees on Appropriations are notified 
15 days in advance of such reprogramming of funds. 


(b) For the purposes of providing the executive branch with 
the necessary administrative flexibility, none of the funds provided 
under title I of this Act, or provided under previous appropriations 
Acts to the agency or department funded under title I of this 
Act that remain available for obligation or expenditure in fiscal 
year 2010, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
agency or department funded by title I of this Act, shall be available 
for obligation or expenditure for activities, programs, or projects 
through a reprogramming of funds in excess of $1,000,000 or 10 
percent, whichever is less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 percent funding for any 
existing program, project, or activity, or numbers of personnel by 
10 percent as approved by Congress; or (3) results from any general 
savings, including savings from a reduction in personnel, which 
would result in a change in existing programs, activities, or projects 
as approved by Congress; unless the Committees on Appropriations 
are notified 15 days in advance of such reprogramming of funds. 


(c) For the purposes of providing the executive branch with 
the necessary administrative flexibility, none of the funds made 
available under titles II through V in this Act under the headings 
‘‘Global Health and Child Survival’’, ‘‘Development Assistance’’, 
‘‘International Organizations and Programs’’, ‘‘Trade and Develop-
ment Agency’’, ‘‘International Narcotics Control and Law Enforce-
ment’’, ‘‘Assistance for Europe, Eurasia and Central Asia’’, ‘‘Eco-
nomic Support Fund’’, ‘‘Democracy Fund’’, ‘‘Peacekeeping Oper-
ations’’, ‘‘Capital Investment Fund’’, ‘‘Operating Expenses’’, ‘‘Civilian 
Stabilization Initiative’’, ‘‘Office of Inspector General’’, ‘‘Non-
proliferation, Anti-terrorism, Demining and Related Programs’’, 
‘‘Millennium Challenge Corporation’’, ‘‘Foreign Military Financing 


Deadlines. 
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Program’’, ‘‘International Military Education and Training’’, ‘‘Peace 
Corps’’, ‘‘Complex Crises Fund’’, and ‘‘Migration and Refugee Assist-
ance’’, shall be available for obligation for activities, programs, 
projects, type of materiel assistance, countries, or other operations 
not justified or in excess of the amount justified to the Committees 
on Appropriations for obligation under any of these specific headings 
unless the Committees on Appropriations are previously notified 
15 days in advance: Provided, That the President shall not enter 
into any commitment of funds appropriated for the purposes of 
section 23 of the Arms Export Control Act for the provision of 
major defense equipment, other than conventional ammunition, 
or other major defense items defined to be aircraft, ships, missiles, 
or combat vehicles, not previously justified to Congress or 20 percent 
in excess of the quantities justified to Congress unless the Commit-
tees on Appropriations are notified 15 days in advance of such 
commitment: Provided further, That requirements of this subsection 
or any similar provision of any other Act shall not apply to any 
reprogramming for an activity, program, or project for which funds 
are appropriated under titles II through IV of this Act of less 
than 10 percent of the amount previously justified to the Congress 
for obligation for such activity, program, or project for the current 
fiscal year. 


(d) Notwithstanding any other provision of law, with the excep-
tion of funds transferred to, and merged with, funds appropriated 
under title I of this Act, funds transferred by the Department 
of Defense to the Department of State and the United States 
Agency for International Development for assistance for foreign 
countries and international organizations, and funds made available 
for programs authorized by section 1206 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109–163), shall 
be subject to the regular notification procedures of the Committees 
on Appropriations. 


(e) The requirements of this section or any similar provision 
of this Act or any other Act, including any prior Act requiring 
notification in accordance with the regular notification procedures 
of the Committees on Appropriations, may be waived if failure 
to do so would pose a substantial risk to human health or welfare: 
Provided, That in case of any such waiver, notification to the 
Committees on Appropriations shall be provided as early as prac-
ticable, but in no event later than 3 days after taking the action 
to which such notification requirement was applicable, in the con-
text of the circumstances necessitating such waiver: Provided fur-
ther, That any notification provided pursuant to such a waiver 
shall contain an explanation of the emergency circumstances. 


(f) None of the funds appropriated under titles III through 
VI of this Act shall be obligated or expended for assistance for 
Serbia, Sudan, Zimbabwe, Pakistan, Dominican Republic, Cuba, 
Iran, Haiti, Libya, Ethiopia, Nepal, Colombia, Mexico, Kazakhstan, 
Somalia, Sri Lanka, or Cambodia and countries listed in section 
7045(c)(2) and (f)(2) of this Act except as provided through the 
regular notification procedures of the Committees on Appropria-
tions. 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


SEC. 7016. Prior to providing excess Department of Defense 
articles in accordance with section 516(a) of the Foreign Assistance 


Foreign 
countries. 
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Act of 1961, the Department of Defense shall notify the Committees 
on Appropriations to the same extent and under the same conditions 
as other committees pursuant to subsection (f) of that section: 
Provided, That before issuing a letter of offer to sell excess defense 
articles under the Arms Export Control Act, the Department of 
Defense shall notify the Committees on Appropriations in accord-
ance with the regular notification procedures of such Committees 
if such defense articles are significant military equipment (as 
defined in section 47(9) of the Arms Export Control Act) or are 
valued (in terms of original acquisition cost) at $7,000,000 or more, 
or if notification is required elsewhere in this Act for the use 
of appropriated funds for specific countries that would receive such 
excess defense articles: Provided further, That such Committees 
shall also be informed of the original acquisition cost of such defense 
articles. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


SEC. 7017. Subject to the regular notification procedures of 
the Committees on Appropriations, funds appropriated under titles 
III through VI of this Act or any previously enacted Act making 
appropriations for the Department of State, foreign operations, and 
related programs, which are returned or not made available for 
organizations and programs because of the implementation of sec-
tion 307(a) of the Foreign Assistance Act of 1961, shall remain 
available for obligation until September 30, 2011. 


PROHIBITION ON FUNDING FOR ABORTIONS AND INVOLUNTARY 
STERILIZATION 


SEC. 7018. None of the funds made available to carry out 
part I of the Foreign Assistance Act of 1961, as amended, may 
be used to pay for the performance of abortions as a method of 
family planning or to motivate or coerce any person to practice 
abortions. None of the funds made available to carry out part 
I of the Foreign Assistance Act of 1961, as amended, may be 
used to pay for the performance of involuntary sterilization as 
a method of family planning or to coerce or provide any financial 
incentive to any person to undergo sterilizations. None of the funds 
made available to carry out part I of the Foreign Assistance Act 
of 1961, as amended, may be used to pay for any biomedical research 
which relates in whole or in part, to methods of, or the performance 
of, abortions or involuntary sterilization as a means of family plan-
ning. None of the funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as amended, may be obligated 
or expended for any country or organization if the President certifies 
that the use of these funds by any such country or organization 
would violate any of the above provisions related to abortions and 
involuntary sterilizations. 


ALLOCATIONS 


SEC. 7019. (a) Funds provided in this Act for the following 
accounts shall be made available for programs and countries in 
the amounts contained in the respective tables included in the 
joint explanatory statement accompanying this Act: 


‘‘American Sections, International Commissions’’. 


President. 
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‘‘Civilian Stabilization Initiative’’. 
‘‘Diplomatic and Consular Programs’’. 
‘‘Educational and Cultural Exchange Programs’’. 
‘‘International Boundary and Water Commission, United 


States and Mexico’’. 
‘‘International Fisheries Commissions’’. 
‘‘International Broadcasting Operations’’. 
‘‘Global Health and Child Survival’’. 
‘‘Democracy Fund’’. 
‘‘Economic Support Fund’’. 
‘‘Assistance for Europe, Eurasia and Central Asia’’. 
‘‘International Narcotics Control and Law Enforcement’’. 
‘‘Nonproliferation, Anti-terrorism, Demining and Related 


Programs’’. 
‘‘Foreign Military Financing Program’’. 
‘‘Peacekeeping Operations’’. 
‘‘International Organizations and Programs’’. 


(b) For the purposes of implementing this section and only 
with respect to the tables included in the joint explanatory state-
ment accompanying this Act, the Secretary of State, the Adminis-
trator of the United States Agency for International Development 
and the Broadcasting Board of Governors, as appropriate, may 
propose deviations to the amounts referenced in subsection (a), 
subject to the regular notification procedures of the Committees 
on Appropriations. 


(c) The requirements contained in subsection (a) shall apply 
to the tables under the headings ‘‘Bilateral Economic Assistance’’ 
and ‘‘General Provisions’’ in the joint explanatory statement. 


PROHIBITION OF PAYMENT OF CERTAIN EXPENSES 


SEC. 7020. None of the funds appropriated or otherwise made 
available by this Act under the headings ‘‘International Military 
Education and Training’’ or ‘‘Foreign Military Financing Program’’ 
for Informational Program activities or under the headings ‘‘Global 
Health and Child Survival’’, ‘‘Development Assistance’’, and ‘‘Eco-
nomic Support Fund’’ may be obligated or expended to pay for— 


(1) alcoholic beverages; or 
(2) entertainment expenses for activities that are substan-


tially of a recreational character, including but not limited 
to entrance fees at sporting events, theatrical and musical 
productions, and amusement parks. 


PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT EX-
PORT LETHAL MILITARY EQUIPMENT TO COUNTRIES SUPPORTING 
INTERNATIONAL TERRORISM 


SEC. 7021. (a) None of the funds appropriated or otherwise 
made available by titles III through VI of this Act may be available 
to any foreign government which provides lethal military equipment 
to a country the government of which the Secretary of State has 
determined is a government that supports international terrorism 
for purposes of section 6(j) of the Export Administration Act of 
1979: Provided, That the prohibition under this section with respect 
to a foreign government shall terminate 12 months after that 
government ceases to provide such military equipment: Provided 
further, That this section applies with respect to lethal military 


Applicability. 
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equipment provided under a contract entered into after October 
1, 1997. 


(b) Assistance restricted by subsection (a) or any other similar 
provision of law, may be furnished if the President determines 
that to do so is important to the national interests of the United 
States. 


(c) Whenever the President makes a determination pursuant 
to subsection (b), the President shall submit to the Committees 
on Appropriations a report with respect to the furnishing of such 
assistance, including a detailed explanation of the assistance to 
be provided, the estimated dollar amount of such assistance, and 
an explanation of how the assistance furthers United States 
national interests. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


SEC. 7022. (a) Funds appropriated for bilateral assistance in 
titles III through VI of this Act and funds appropriated under 
any such heading in a provision of law enacted prior to the enact-
ment of this Act, shall not be made available to any country which 
the President determines— 


(1) grants sanctuary from prosecution to any individual 
or group which has committed an act of international terrorism; 
or 


(2) otherwise supports international terrorism. 
(b) The President may waive the application of subsection (a) 


to a country if the President determines that national security 
or humanitarian reasons justify such waiver: Provided, That the 
President shall publish each such waiver in the Federal Register 
and, at least 15 days before the waiver takes effect, shall notify 
the Committees on Appropriations of the waiver (including the 
justification for the waiver) in accordance with the regular notifica-
tion procedures of the Committees on Appropriations. 


AUTHORIZATION REQUIREMENTS 


SEC. 7023. Funds appropriated by this Act, except funds appro-
priated under the heading ‘‘Trade and Development Agency’’, may 
be obligated and expended notwithstanding section 10 of Public 
Law 91–672, section 15 of the State Department Basic Authorities 
Act of 1956, section 313 of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103–236), and section 
504(a)(1) of the National Security Act of 1947 (50 U.S.C. 414(a)(1)). 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


SEC. 7024. For the purpose of titles II through VI of this 
Act ‘‘program, project, and activity’’ shall be defined at the appro-
priations Act account level and shall include all appropriations 
and authorizations Acts funding directives, ceilings, and limitations 
with the exception that for the following accounts: ‘‘Economic Sup-
port Fund’’ and ‘‘Foreign Military Financing Program’’, ‘‘program, 
project, and activity’’ shall also be considered to include country, 
regional, and central program level funding within each such 
account; for the development assistance accounts of the United 
States Agency for International Development ‘‘program, project, 
and activity’’ shall also be considered to include central, country, 
regional, and program level funding, either as: (1) justified to the 
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Congress; or (2) allocated by the executive branch in accordance 
with a report, to be provided to the Committees on Appropriations 
within 30 days of the enactment of this Act, as required by section 
653(a) of the Foreign Assistance Act of 1961. 


AUTHORITIES FOR THE PEACE CORPS, INTER-AMERICAN FOUNDATION 
AND AFRICAN DEVELOPMENT FOUNDATION 


SEC. 7025. Unless expressly provided to the contrary, provisions 
of this or any other Act, including provisions contained in prior 
Acts authorizing or making appropriations for the Department of 
State, foreign operations, and related programs, shall not be con-
strued to prohibit activities authorized by or conducted under the 
Peace Corps Act, the Inter-American Foundation Act or the African 
Development Foundation Act: Provided, That the agency shall 
promptly report to the Committees on Appropriations whenever 
it is conducting activities or is proposing to conduct activities in 
a country for which assistance is prohibited. 


COMMERCE, TRADE AND SURPLUS COMMODITIES 


SEC. 7026. (a) None of the funds appropriated or made available 
pursuant to titles III through VI of this Act for direct assistance 
and none of the funds otherwise made available to the Export- 
Import Bank and the Overseas Private Investment Corporation 
shall be obligated or expended to finance any loan, any assistance 
or any other financial commitments for establishing or expanding 
production of any commodity for export by any country other than 
the United States, if the commodity is likely to be in surplus 
on world markets at the time the resulting productive capacity 
is expected to become operative and if the assistance will cause 
substantial injury to United States producers of the same, similar, 
or competing commodity: Provided, That such prohibition shall not 
apply to the Export-Import Bank if in the judgment of its Board 
of Directors the benefits to industry and employment in the United 
States are likely to outweigh the injury to United States producers 
of the same, similar, or competing commodity, and the Chairman 
of the Board so notifies the Committees on Appropriations. 


(b) None of the funds appropriated by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act 
of 1961 shall be available for any testing or breeding feasibility 
study, variety improvement or introduction, consultancy, publica-
tion, conference, or training in connection with the growth or 
production in a foreign country of an agricultural commodity for 
export which would compete with a similar commodity grown or 
produced in the United States: Provided, That this subsection shall 
not prohibit— 


(1) activities designed to increase food security in devel-
oping countries where such activities will not have a significant 
impact on the export of agricultural commodities of the United 
States; or 


(2) research activities intended primarily to benefit Amer-
ican producers. 
(c) The Secretary of the Treasury shall instruct the United 


States Executive Directors of the International Bank for Reconstruc-
tion and Development, the International Development Association, 


22 USC 262h 
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the International Finance Corporation, the Inter-American Develop-
ment Bank, the International Monetary Fund, the Asian Develop-
ment Bank, the Inter-American Investment Corporation, the North 
American Development Bank, the European Bank for Reconstruc-
tion and Development, the African Development Bank, and the 
African Development Fund to use the voice and vote of the United 
States to oppose any assistance by these institutions, using funds 
appropriated or made available pursuant to titles III through VI 
of this Act, for the production or extraction of any commodity 
or mineral for export, if it is in surplus on world markets and 
if the assistance will cause substantial injury to United States 
producers of the same, similar, or competing commodity. 


SEPARATE ACCOUNTS 


SEC. 7027. (a) SEPARATE ACCOUNTS FOR LOCAL CURRENCIES.— 
(1) If assistance is furnished to the government of a foreign 


country under chapters 1 and 10 of part I or chapter 4 of 
part II of the Foreign Assistance Act of 1961 under agreements 
which result in the generation of local currencies of that 
country, the Administrator of the United States Agency for 
International Development (USAID) shall— 


(A) require that local currencies be deposited in a 
separate account established by that government; 


(B) enter into an agreement with that government 
which sets forth— 


(i) the amount of the local currencies to be gen-
erated; and 


(ii) the terms and conditions under which the cur-
rencies so deposited may be utilized, consistent with 
this section; and 
(C) establish by agreement with that government the 


responsibilities of USAID and that government to monitor 
and account for deposits into and disbursements from the 
separate account. 
(2) USES OF LOCAL CURRENCIES.—As may be agreed upon 


with the foreign government, local currencies deposited in a 
separate account pursuant to subsection (a), or an equivalent 
amount of local currencies, shall be used only— 


(A) to carry out chapter 1 or 10 of part I or chapter 
4 of part II of the Foreign Assistance Act of 1961 (as 
the case may be), for such purposes as— 


(i) project and sector assistance activities; or 
(ii) debt and deficit financing; or 


(B) for the administrative requirements of the United 
States Government. 
(3) PROGRAMMING ACCOUNTABILITY.—USAID shall take all 


necessary steps to ensure that the equivalent of the local cur-
rencies disbursed pursuant to subsection (a)(2)(A) from the 
separate account established pursuant to subsection (a)(1) are 
used for the purposes agreed upon pursuant to subsection (a)(2). 


(4) TERMINATION OF ASSISTANCE PROGRAMS.—Upon termi-
nation of assistance to a country under chapter 1 or 10 of 
part I or chapter 4 of part II of the Foreign Assistance Act 
of 1961 (as the case may be), any unencumbered balances 
of funds which remain in a separate account established pursu-
ant to subsection (a) shall be disposed of for such purposes 


22 USC 2362 
note. 
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as may be agreed to by the government of that country and 
the United States Government. 


(5) REPORTING REQUIREMENT.—The USAID Administrator 
shall report on an annual basis as part of the justification 
documents submitted to the Committees on Appropriations on 
the use of local currencies for the administrative requirements 
of the United States Government as authorized in subsection 
(a)(2)(B), and such report shall include the amount of local 
currency (and United States dollar equivalent) used and/or 
to be used for such purpose in each applicable country. 
(b) SEPARATE ACCOUNTS FOR CASH TRANSFERS.— 


(1) If assistance is made available to the government of 
a foreign country, under chapter 1 or 10 of part I or chapter 
4 of part II of the Foreign Assistance Act of 1961, as cash 
transfer assistance or as nonproject sector assistance, that 
country shall be required to maintain such funds in a separate 
account and not commingle them with any other funds. 


(2) APPLICABILITY OF OTHER PROVISIONS OF LAW.—Such 
funds may be obligated and expended notwithstanding provi-
sions of law which are inconsistent with the nature of this 
assistance including provisions which are referenced in the 
Joint Explanatory Statement of the Committee of Conference 
accompanying House Joint Resolution 648 (House Report No. 
98–1159). 


(3) NOTIFICATION.—At least 15 days prior to obligating 
any such cash transfer or nonproject sector assistance, the 
President shall submit a notification through the regular 
notification procedures of the Committees on Appropriations, 
which shall include a detailed description of how the funds 
proposed to be made available will be used, with a discussion 
of the United States interests that will be served by the assist-
ance (including, as appropriate, a description of the economic 
policy reforms that will be promoted by such assistance). 


(4) EXEMPTION.—Nonproject sector assistance funds may 
be exempt from the requirements of subsection (b)(1) only 
through the regular notification procedures of the Committees 
on Appropriations. 


ELIGIBILITY FOR ASSISTANCE 


SEC. 7028. (a) ASSISTANCE THROUGH NONGOVERNMENTAL 
ORGANIZATIONS.—Restrictions contained in this or any other Act 
with respect to assistance for a country shall not be construed 
to restrict assistance in support of programs of nongovernmental 
organizations from funds appropriated by this Act to carry out 
the provisions of chapters 1, 10, 11, and 12 of part I and chapter 
4 of part II of the Foreign Assistance Act of 1961, and from funds 
appropriated under the heading ‘‘Assistance for Europe, Eurasia 
and Central Asia’’: Provided, That before using the authority of 
this subsection to furnish assistance in support of programs of 
nongovernmental organizations, the President shall notify the 
Committees on Appropriations under the regular notification proce-
dures of those committees, including a description of the program 
to be assisted, the assistance to be provided, and the reasons 
for furnishing such assistance: Provided further, That nothing in 
this subsection shall be construed to alter any existing statutory 
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prohibitions against abortion or involuntary sterilizations contained 
in this or any other Act. 


(b) PUBLIC LAW 480.—During fiscal year 2010, restrictions con-
tained in this or any other Act with respect to assistance for 
a country shall not be construed to restrict assistance under the 
Agricultural Trade Development and Assistance Act of 1954: Pro-
vided, That none of the funds appropriated to carry out title I 
of such Act and made available pursuant to this subsection may 
be obligated or expended except as provided through the regular 
notification procedures of the Committees on Appropriations. 


(c) EXCEPTION.—This section shall not apply— 
(1) with respect to section 620A of the Foreign Assistance 


Act of 1961 or any comparable provision of law prohibiting 
assistance to countries that support international terrorism; 
or 


(2) with respect to section 116 of the Foreign Assistance 
Act of 1961 or any comparable provision of law prohibiting 
assistance to the government of a country that violates inter-
nationally recognized human rights. 


IMPACT ON JOBS IN THE UNITED STATES 


SEC. 7029. None of the funds appropriated under titles III 
through VI of this Act may be obligated or expended to provide— 


(1) any financial incentive to a business enterprise cur-
rently located in the United States for the purpose of inducing 
such an enterprise to relocate outside the United States if 
such incentive or inducement is likely to reduce the number 
of employees of such business enterprise in the United States 
because United States production is being replaced by such 
enterprise outside the United States; or 


(2) assistance for any program, project, or activity that 
contributes to the violation of internationally recognized 
workers rights, as defined in section 507(4) of the Trade Act 
of 1974, of workers in the recipient country, including any 
designated zone or area in that country: Provided, That the 
application of section 507(4)(D) and (E) of such Act should 
be commensurate with the level of development of the recipient 
country and sector, and shall not preclude assistance for the 
informal sector in such country, micro and small-scale enter-
prise, and smallholder agriculture. 


INTERNATIONAL FINANCIAL INSTITUTIONS 


SEC. 7030. (a) None of the funds appropriated in title V of 
this Act may be made as payment to any international financial 
institution while the United States Executive Director to such 
institution is compensated by the institution at a rate which, 
together with whatever compensation such Director receives from 
the United States, is in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while any alternate 
United States Director to such institution is compensated by the 
institution at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


(b) The Secretary of the Treasury shall instruct the United 
States Executive Director at each international financial institution 
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to oppose any loan, grant, strategy or policy of such institution 
that would require user fees or service charges on poor people 
for primary education or primary healthcare, including prevention, 
care and treatment for HIV/AIDS, malaria, tuberculosis, and infant, 
child, and maternal health, in connection with the institutions’ 
financing programs. 


(c) The Secretary of the Treasury shall instruct the United 
States Executive Director of the International Monetary Fund (the 
Fund) to use the voice and vote of the United States to oppose 
any loan, project, agreement, memorandum, instrument, plan, or 
other program of the Fund to a Heavily Indebted Poor Country 
that imposes budget caps or restraints that do not allow the mainte-
nance of or an increase in governmental spending on health care 
or education; and to promote government spending on health care, 
education, food aid, or other critical safety net programs in all 
of the Fund’s activities with respect to Heavily Indebted Poor Coun-
tries. 


(d) For purposes of this section ‘‘international financial institu-
tions’’ are the International Bank for Reconstruction and Develop-
ment, the Inter-American Development Bank, the Asian Develop-
ment Bank, the Asian Development Fund, the African Development 
Bank, the African Development Fund, the International Monetary 
Fund, the North American Development Bank, and the European 
Bank for Reconstruction and Development. 


DEBT-FOR-DEVELOPMENT 


SEC. 7031. In order to enhance the continued participation 
of nongovernmental organizations in debt-for-development and debt- 
for-nature exchanges, a nongovernmental organization which is a 
grantee or contractor of the United States Agency for International 
Development may place in interest bearing accounts local currencies 
which accrue to that organization as a result of economic assistance 
provided under title III of this Act and, subject to the regular 
notification procedures of the Committees on Appropriations, any 
interest earned on such investment shall be used for the purpose 
for which the assistance was provided to that organization. 


AUTHORITY TO ENGAGE IN DEBT BUYBACKS OR SALES 


SEC. 7032. (a) LOANS ELIGIBLE FOR SALE, REDUCTION, OR CAN-
CELLATION.— 


(1) AUTHORITY TO SELL, REDUCE, OR CANCEL CERTAIN 
LOANS.—Notwithstanding any other provision of law, the Presi-
dent may, in accordance with this section, sell to any eligible 
purchaser any concessional loan or portion thereof made before 
January 1, 1995, pursuant to the Foreign Assistance Act of 
1961, to the government of any eligible country as defined 
in section 702(6) of that Act or on receipt of payment from 
an eligible purchaser, reduce or cancel such loan or portion 
thereof, only for the purpose of facilitating— 


(A) debt-for-equity swaps, debt-for-development swaps, 
or debt-for-nature swaps; or 


(B) a debt buyback by an eligible country of its own 
qualified debt, only if the eligible country uses an additional 
amount of the local currency of the eligible country, equal 
to not less than 40 percent of the price paid for such 
debt by such eligible country, or the difference between 


Notification. 
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the price paid for such debt and the face value of such 
debt, to support activities that link conservation and 
sustainable use of natural resources with local community 
development, and child survival and other child develop-
ment, in a manner consistent with sections 707 through 
710 of the Foreign Assistance Act of 1961, if the sale, 
reduction, or cancellation would not contravene any term 
or condition of any prior agreement relating to such loan. 
(2) TERMS AND CONDITIONS.—Notwithstanding any other 


provision of law, the President shall, in accordance with this 
section, establish the terms and conditions under which loans 
may be sold, reduced, or canceled pursuant to this section. 


(3) ADMINISTRATION.—The Facility, as defined in section 
702(8) of the Foreign Assistance Act of 1961, shall notify the 
administrator of the agency primarily responsible for admin-
istering part I of the Foreign Assistance Act of 1961 of pur-
chasers that the President has determined to be eligible, and 
shall direct such agency to carry out the sale, reduction, or 
cancellation of a loan pursuant to this section: Provided, That 
such agency shall make adjustment in its accounts to reflect 
the sale, reduction, or cancellation. 


(4) LIMITATION.—The authorities of this subsection shall 
be available only to the extent that appropriations for the 
cost of the modification, as defined in section 502 of the 
Congressional Budget Act of 1974, are made in advance. 
(b) DEPOSIT OF PROCEEDS.—The proceeds from the sale, reduc-


tion, or cancellation of any loan sold, reduced, or canceled pursuant 
to this section shall be deposited in the United States Government 
account or accounts established for the repayment of such loan. 


(c) ELIGIBLE PURCHASERS.—A loan may be sold pursuant to 
subsection (a)(1)(A) only to a purchaser who presents plans satisfac-
tory to the President for using the loan for the purpose of engaging 
in debt-for-equity swaps, debt-for-development swaps, or debt-for- 
nature swaps. 


(d) DEBTOR CONSULTATIONS.—Before the sale to any eligible 
purchaser, or any reduction or cancellation pursuant to this section, 
of any loan made to an eligible country, the President should 
consult with the country concerning the amount of loans to be 
sold, reduced, or canceled and their uses for debt-for-equity swaps, 
debt-for-development swaps, or debt-for-nature swaps. 


(e) AVAILABILITY OF FUNDS.—The authority provided by sub-
section (a) may be used only with regard to funds appropriated 
by this Act under the heading ‘‘Debt Restructuring’’. 


SPECIAL DEBT RELIEF FOR THE POOREST 


SEC. 7033. (a) AUTHORITY TO REDUCE DEBT.—The President 
may reduce amounts owed to the United States (or any agency 
of the United States) by an eligible country as a result of— 


(1) guarantees issued under sections 221 and 222 of the 
Foreign Assistance Act of 1961; 


(2) credits extended or guarantees issued under the Arms 
Export Control Act; or 


(3) any obligation or portion of such obligation, to pay 
for purchases of United States agricultural commodities guaran-
teed by the Commodity Credit Corporation under export credit 
guarantee programs authorized pursuant to section 5(f) of the 
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Commodity Credit Corporation Charter Act of June 29, 1948, 
as amended, section 4(b) of the Food for Peace Act of 1966, 
as amended (Public Law 89–808), or section 202 of the Agricul-
tural Trade Act of 1978, as amended (Public Law 95–501). 
(b) LIMITATIONS.— 


(1) The authority provided by subsection (a) may be exer-
cised only to implement multilateral official debt relief and 
referendum agreements, commonly referred to as ‘‘Paris Club 
Agreed Minutes’’. 


(2) The authority provided by subsection (a) may be exer-
cised only in such amounts or to such extent as is provided 
in advance by appropriations Acts. 


(3) The authority provided by subsection (a) may be exer-
cised only with respect to countries with heavy debt burdens 
that are eligible to borrow from the International Development 
Association, but not from the International Bank for 
Reconstruction and Development, commonly referred to as 
‘‘IDA-only’’ countries. 
(c) CONDITIONS.—The authority provided by subsection (a) may 


be exercised only with respect to a country whose government— 
(1) does not have an excessive level of military expendi-


tures; 
(2) has not repeatedly provided support for acts of inter-


national terrorism; 
(3) is not failing to cooperate on international narcotics 


control matters; 
(4) (including its military or other security forces) does 


not engage in a consistent pattern of gross violations of inter-
nationally recognized human rights; and 


(5) is not ineligible for assistance because of the application 
of section 527 of the Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995. 
(d) AVAILABILITY OF FUNDS.—The authority provided by sub-


section (a) may be used only with regard to the funds appropriated 
by this Act under the heading ‘‘Debt Restructuring’’. 


(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A reduction of debt 
pursuant to subsection (a) shall not be considered assistance for 
the purposes of any provision of law limiting assistance to a country: 
Provided, That the authority provided by subsection (a) may be 
exercised notwithstanding section 620(r) of the Foreign Assistance 
Act of 1961 or section 321 of the International Development and 
Food Assistance Act of 1975. 


SPECIAL AUTHORITIES 


SEC. 7034. (a) AFGHANISTAN, IRAQ, PAKISTAN, LEBANON, MON-
TENEGRO, VICTIMS OF WAR, DISPLACED CHILDREN, AND DISPLACED 
BURMESE.—Funds appropriated under titles III through VI of this 
Act that are made available for assistance for Afghanistan may 
be made available notwithstanding section 7012 of this Act or 
any similar provision of law and section 660 of the Foreign Assist-
ance Act of 1961, and funds appropriated in titles III and VI 
of this Act that are made available for Iraq, Lebanon, Montenegro, 
Pakistan, and for victims of war, displaced children, and displaced 
Burmese, and to assist victims of trafficking in persons and, subject 


Notification. 


VerDate Nov 24 2008 10:15 Jan 15, 2010 Jkt 089139 PO 00117 Frm 00328 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3361 PUBLIC LAW 111–117—DEC. 16, 2009 


to the regular notification procedures of the Committees on Appro-
priations, to combat such trafficking, may be made available not-
withstanding any other provision of law. 


(b) WAIVER.— 
(1) The President may waive the provisions of section 1003 


of Public Law 100–204 if the President determines and certifies 
in writing to the Speaker of the House of Representatives, 
the President pro tempore of the Senate, and the Committees 
on Appropriations that it is important to the national security 
interests of the United States. 


(2) PERIOD OF APPLICATION OF WAIVER.—Any waiver pursu-
ant to paragraph (1) shall be effective for no more than a 
period of 6 months at a time and shall not apply beyond 
12 months after the enactment of this Act. 
(c) SMALL BUSINESS.—In entering into multiple award indefi-


nite-quantity contracts with funds appropriated by this Act, the 
United States Agency for International Development may provide 
an exception to the fair opportunity process for placing task orders 
under such contracts when the order is placed with any category 
of small or small disadvantaged business. 


(d) AUTHORITY REPEALED.—Section 7034(d) of Public Law 111– 
8 is hereby repealed. 


(e) RECONSTITUTING CIVILIAN POLICE AUTHORITY.—In providing 
assistance with funds appropriated by this Act under section 
660(b)(6) of the Foreign Assistance Act of 1961, support for a 
nation emerging from instability may be deemed to mean support 
for regional, district, municipal, or other sub-national entity 
emerging from instability, as well as a nation emerging from insta-
bility. 


(f) EXTENSION OF AUTHORITY.—The Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1990 (Public 
Law 101–167) is amended— 


(1) in section 599D (8 U.S.C. 1157 note)— 
(A) in subsection (b)(3), by striking ‘‘and 2009’’ and 


inserting ‘‘2009, and 2010’’; and 
(B) in subsection (e), by striking ‘‘2009’’ each place 


it appears and inserting ‘‘2010’’; and 
(2) in section 599E (8 U.S.C. 1255 note) in subsection 


(b)(2), by striking ‘‘2009’’ and inserting ‘‘2010’’. 
(g) WORLD FOOD PROGRAM.—Of the funds managed by the 


Bureau for Democracy, Conflict, and Humanitarian Assistance, 
United States Agency for International Development, from this 
or any other Act, not less than $10,000,000 shall be made available 
as a general contribution to the World Food Program, notwith-
standing any other provision of law. 


(h) DISARMAMENT, DEMOBILIZATION AND REINTEGRATION.—Not-
withstanding any other provision of law, regulation or Executive 
order, funds appropriated by this Act and prior Acts making appro-
priations for the Department of State, foreign operations, and 
related programs under the headings ‘‘Economic Support Fund’’, 
‘‘Peacekeeping Operations’’, ‘‘International Disaster Assistance’’, and 
‘‘Transition Initiatives’’ should be made available to support pro-
grams to disarm, demobilize, and reintegrate into civilian society 
former members of foreign terrorist organizations: Provided, That 
the Secretary of State shall consult with the Committees on Appro-
priations prior to the obligation of funds pursuant to this subsection: 
Provided further, That for the purposes of this subsection the term Definition. 
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‘‘foreign terrorist organization’’ means an organization designated 
as a terrorist organization under section 219 of the Immigration 
and Nationality Act. 


(i) MIDDLE EAST FOUNDATION.—Funds appropriated by this 
Act and prior Acts for a Middle East Foundation shall be subject 
to the regular notification procedures of the Committees on Appro-
priations. 


(j) CONTINGENCIES.—During fiscal year 2010, the President may 
use up to $50,000,000 under the authority of section 451 of the 
Foreign Assistance Act of 1961, notwithstanding any other provision 
of law. 


(k) PROGRAM FOR RESEARCH AND TRAINING ON EASTERN EUROPE 
AND THE INDEPENDENT STATES OF THE FORMER SOVIET UNION.— 
Of the funds appropriated by this Act under the heading, ‘‘Economic 
Support Fund’’, not less than $5,000,000 shall be made available 
to carry out the Program for Research and Training on Eastern 
Europe and the Independent States of the Former Soviet Union 
(title VIII) as authorized by the Soviet-Eastern European Research 
and Training Act of 1983 (22 U.S.C. 4501–4508, as amended). 


(l) INTERPARLIAMENTARY EXCHANGES.—Of the unobligated 
funds in the ‘‘Educational and Cultural Exchange Programs’’ appro-
priation account, $411,687 shall be transferred to the permanent 
appropriation for delegation expenses provided under section 303 
of the Departments of Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 1988, as enacted into 
law by section 101(a) of Public Law 100–202 (22 USC 276e note), 
for the purpose of conducting Interparliamentary Exchanges and 
shall remain available until expended. 


(m) DEMOCRACY PROMOTION.— 
(1) Funds made available by this Act that are made avail-


able for the promotion of democracy may be made available 
notwithstanding any other provision of law, and with regard 
to the National Endowment for Democracy, any regulation. 


(2) For the purposes of funds appropriated by this Act, 
the term ‘‘promotion of democracy’’ means programs that sup-
port good governance, human rights, independent media, and 
the rule of law, and otherwise strengthen the capacity of demo-
cratic political parties, governments, nongovernmental 
organizations and institutions, and citizens to support the 
development of democratic states, institutions, and practices 
that are responsive and accountable to citizens. 


(3) Any contract, grant, or cooperative agreement (or any 
amendment to any contract, grant or cooperative agreement) 
in excess of $1,000,000 of funds under the heading ‘‘Democracy 
Fund’’, and in excess of $2,500,000 under other headings in 
this Act for the promotion of democracy, with the exception 
of programs and activities of the National Endowment for 
Democracy, shall be subject to the regular notification proce-
dures of the Committees on Appropriations. 


(4) With respect to the provision of assistance for democ-
racy, human rights and governance activities in this Act, the 
organizations implementing such assistance and the specific 
nature of that assistance shall not be subject to the prior 
approval by the government of any foreign country. 


(5) Of the funds appropriated under title III of this Act 
that are made available for the promotion of democracy, not 
less than $30,000,000 shall be made available to expand access 
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to information and communications through the Internet, and 
shall be used for programs that provide unmonitored and uncen-
sored access to the Internet for large numbers of users living 
in closed societies that have acutely hostile Internet environ-
ments. 
(n) PERSONNEL.—The authority provided by section 1113 of 


Public Law 111–32 shall remain in effect through fiscal year 2010. 
(o) PARTNER VETTING.—None of the funds appropriated by this 


Act or any prior Act may be used by the Secretary of State or 
the Administrator of the United States Agency for International 
Development (USAID) to implement a Partner Vetting System 
(PVS): Provided, That notwithstanding the previous sentence, funds 
appropriated by this Act may be used to implement a PVS pilot 
program, including necessary rulemaking: Provided further, That 
any such PVS pilot program shall apply equally to the programs 
and activities of the Department of State and USAID: Provided 
further, That the Secretary of State and the USAID Administrator 
shall jointly consult with the Committees on Appropriations not 
later than 90 days after enactment of this Act and prior to the 
implementation of such a PVS pilot program, and such funds shall 
be subject to the regular notification procedures of the Committees 
on Appropriations. 


(p) SPENDING PLANS.—The Secretary of State shall submit to 
the Committees on Appropriations not later than 45 days after 
enactment of this Act, and prior to the initial obligation of funds 
for assistance for Afghanistan, Pakistan, and Iraq, detailed spending 
plans for funds appropriated for such purposes. 


(q) TECHNICAL CORRECTIONS.— 
(1)(A) Section 67 of the Bretton Woods Agreements Act, 


as added by section 1402 of the Supplemental Appropriations 
Act, 2009 (Public Law 111–32), is amended by striking ‘‘resolu-
tion numbered 54–4’’ and inserting ‘‘resolution numbered 52– 
4’’. 


(B) The amendment made by subparagraph (A) shall take 
effect as if included in the enactment of section 1402 of Public 
Law 111–32. 


(2) Section 302(l) of the Foreign Assistance Act of 1961 
is amended by striking ‘‘Vaccine Fund’’ and inserting ‘‘GAVI 
Alliance’’. 
(r) ACCOUNTABILITY REVIEW BOARDS.—The authority provided 


by section 301(a)(3) of the Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 (22 U.S.C. 4831(a)(3)) shall remain in 
effect through September 30, 2010. 


(s) PROTECTIONS AND REMEDIES FOR EMPLOYEES OF DIPLOMATIC 
MISSIONS AND INTERNATIONAL ORGANIZATIONS.—The Secretary of 
State shall promptly and fully implement section 203(a)(2) of the 
William Wilberforce Trafficking Victims Protection Reauthorization 
Act of 2008 (Public Law 110–457): Provided, That in determining 
whether to suspend the issuance of A–3 or G–5 visas to applicants 
seeking to work for officials of a diplomatic mission or international 
organization, the Secretary shall consider whether a final court 
judgment has been issued against a current or former employee 
of such mission or organization (and the time period for a final 
appeal has expired): Provided further, That the Secretary should 
assist in obtaining payment of final court judgments awarded to 
A–3 and G–5 visa holders: Provided further, That the Secretary 
should include all trafficking cases involving A–3 or G–5 visa 
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holders in the Trafficking in Persons annual report where a final 
civil judgment has been issued (and the time period for final appeal 
has expired) or the Department of Justice has determined that 
the United States Government would seek to indict the diplomat 
or a family member but for diplomatic immunity. 


(t) INTERNATIONAL TRIBUNAL FOR YUGOSLAVIA.—Section 
1342(c)(3) of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104–106) is amended by adding ‘‘, as 
amended’’ after ‘‘signed at The Hague, October 5, 1994’’. 


ARAB LEAGUE BOYCOTT OF ISRAEL 


SEC. 7035. It is the sense of the Congress that— 
(1) the Arab League boycott of Israel, and the secondary 


boycott of American firms that have commercial ties with Israel, 
is an impediment to peace in the region and to United States 
investment and trade in the Middle East and North Africa; 


(2) the Arab League boycott, which was regrettably 
reinstated in 1997, should be immediately and publicly termi-
nated, and the Central Office for the Boycott of Israel imme-
diately disbanded; 


(3) all Arab League states should normalize relations with 
their neighbor Israel; 


(4) the President and the Secretary of State should continue 
to vigorously oppose the Arab League boycott of Israel and 
find concrete steps to demonstrate that opposition by, for 
example, taking into consideration the participation of any 
recipient country in the boycott when determining to sell 
weapons to said country; and 


(5) the President should report to Congress annually on 
specific steps being taken by the United States to encourage 
Arab League states to normalize their relations with Israel 
to bring about the termination of the Arab League boycott 
of Israel, including those to encourage allies and trading part-
ners of the United States to enact laws prohibiting businesses 
from complying with the boycott and penalizing businesses 
that do comply. 


PALESTINIAN STATEHOOD 


SEC. 7036. (a) LIMITATION ON ASSISTANCE.—None of the funds 
appropriated under titles III through VI of this Act may be provided 
to support a Palestinian state unless the Secretary of State deter-
mines and certifies to the appropriate congressional committees 
that— 


(1) the governing entity of a new Palestinian state— 
(A) has demonstrated a firm commitment to peaceful 


co-existence with the State of Israel; 
(B) is taking appropriate measures to counter terrorism 


and terrorist financing in the West Bank and Gaza, 
including the dismantling of terrorist infrastructures, and 
is cooperating with appropriate Israeli and other appro-
priate security organizations; and 
(2) the Palestinian Authority (or the governing entity of 


a new Palestinian state) is working with other countries in 
the region to vigorously pursue efforts to establish a just, 
lasting, and comprehensive peace in the Middle East that will 
enable Israel and an independent Palestinian state to exist 


Determination. 
Certification. 


18 USC 3181 
note. 


VerDate Nov 24 2008 10:15 Jan 15, 2010 Jkt 089139 PO 00117 Frm 00332 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3365 PUBLIC LAW 111–117—DEC. 16, 2009 


within the context of full and normal relationships, which 
should include— 


(A) termination of all claims or states of belligerency; 
(B) respect for and acknowledgment of the sovereignty, 


territorial integrity, and political independence of every 
state in the area through measures including the establish-
ment of demilitarized zones; 


(C) their right to live in peace within secure and recog-
nized boundaries free from threats or acts of force; 


(D) freedom of navigation through international water-
ways in the area; and 


(E) a framework for achieving a just settlement of 
the refugee problem. 


(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the governing entity should enact a constitution assuring the rule 
of law, an independent judiciary, and respect for human rights 
for its citizens, and should enact other laws and regulations 
assuring transparent and accountable governance. 


(c) WAIVER.—The President may waive subsection (a) if he 
determines that it is important to the national security interests 
of the United States to do so. 


(d) EXEMPTION.—The restriction in subsection (a) shall not 
apply to assistance intended to help reform the Palestinian 
Authority and affiliated institutions, or the governing entity, in 
order to help meet the requirements of subsection (a), consistent 
with the provisions of section 7040 of this Act (‘‘Limitation on 
Assistance to the Palestinian Authority’’). 


RESTRICTIONS CONCERNING THE PALESTINIAN AUTHORITY 


SEC. 7037. None of the funds appropriated under titles II 
through VI of this Act may be obligated or expended to create 
in any part of Jerusalem a new office of any department or agency 
of the United States Government for the purpose of conducting 
official United States Government business with the Palestinian 
Authority over Gaza and Jericho or any successor Palestinian gov-
erning entity provided for in the Israel-PLO Declaration of Prin-
ciples: Provided, That this restriction shall not apply to the acquisi-
tion of additional space for the existing Consulate General in Jeru-
salem: Provided further, That meetings between officers and 
employees of the United States and officials of the Palestinian 
Authority, or any successor Palestinian governing entity provided 
for in the Israel-PLO Declaration of Principles, for the purpose 
of conducting official United States Government business with such 
authority should continue to take place in locations other than 
Jerusalem: Provided further, That as has been true in the past, 
officers and employees of the United States Government may con-
tinue to meet in Jerusalem on other subjects with Palestinians 
(including those who now occupy positions in the Palestinian 
Authority), have social contacts, and have incidental discussions. 


PROHIBITION ON ASSISTANCE TO THE PALESTINIAN BROADCASTING 
CORPORATION 


SEC. 7038. None of the funds appropriated or otherwise made 
available by this Act may be used to provide equipment, technical 
support, consulting services, or any other form of assistance to 
the Palestinian Broadcasting Corporation. 


President. 
Determination. 


VerDate Nov 24 2008 10:15 Jan 15, 2010 Jkt 089139 PO 00117 Frm 00333 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3366 PUBLIC LAW 111–117—DEC. 16, 2009 


ASSISTANCE FOR THE WEST BANK AND GAZA 


SEC. 7039. (a) OVERSIGHT.—For fiscal year 2010, 30 days prior 
to the initial obligation of funds for the bilateral West Bank and 
Gaza Program, the Secretary of State shall certify to the Commit-
tees on Appropriations that procedures have been established to 
assure the Comptroller General of the United States will have 
access to appropriate United States financial information in order 
to review the uses of United States assistance for the Program 
funded under the heading ‘‘Economic Support Fund’’ for the West 
Bank and Gaza. 


(b) VETTING.—Prior to the obligation of funds appropriated 
by this Act under the heading ‘‘Economic Support Fund’’ for assist-
ance for the West Bank and Gaza, the Secretary of State shall 
take all appropriate steps to ensure that such assistance is not 
provided to or through any individual, private or government entity, 
or educational institution that the Secretary knows or has reason 
to believe advocates, plans, sponsors, engages in, or has engaged 
in, terrorist activity nor, with respect to private entities or edu-
cational institutions, those that have as a principal officer of the 
entity’s governing board or governing board of trustees any indi-
vidual that has been determined to be involved in, or advocating 
terrorist activity or determined to be a member of a designated 
foreign terrorist organization: Provided, That the Secretary of State 
shall, as appropriate, establish procedures specifying the steps to 
be taken in carrying out this subsection and shall terminate assist-
ance to any individual, entity, or educational institution which 
the Secretary has determined to be involved in or advocating ter-
rorist activity. 


(c) PROHIBITION.— 
(1) None of the funds appropriated under titles III through 


VI of this Act for assistance under the West Bank and Gaza 
Program may be made available for the purpose of recognizing 
or otherwise honoring individuals who commit, or have com-
mitted acts of terrorism. 


(2) Notwithstanding any other provision of law, none of 
the funds made available by this or prior appropriations Acts, 
including funds made available by transfer, may be made avail-
able for obligation for security assistance for the West Bank 
and Gaza until the Secretary of State reports to the Committees 
on Appropriations on the benchmarks that have been estab-
lished for security assistance for the West Bank and Gaza 
and reports on the extent of Palestinian compliance with such 
benchmarks. 
(d) AUDITS.— 


(1) The Administrator of the United States Agency for 
International Development shall ensure that Federal or non- 
Federal audits of all contractors and grantees, and significant 
subcontractors and sub-grantees, under the West Bank and 
Gaza Program, are conducted at least on an annual basis 
to ensure, among other things, compliance with this section. 


(2) Of the funds appropriated by this Act up to $500,000 
may be used by the Office of Inspector General of the United 
States Agency for International Development for audits, inspec-
tions, and other activities in furtherance of the requirements 
of this subsection: Provided, That such funds are in addition 
to funds otherwise available for such purposes. 
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(e) Subsequent to the certification specified in subsection (a), 
the Comptroller General of the United States shall conduct an 
audit and an investigation of the treatment, handling, and uses 
of all funds for the bilateral West Bank and Gaza Program, 
including all funds provided as cash transfer assistance, in fiscal 
year 2010 under the heading ‘‘Economic Support Fund’’, and such 
audit shall address— 


(1) the extent to which such Program complies with the 
requirements of subsections (b) and (c); and 


(2) an examination of all programs, projects, and activities 
carried out under such Program, including both obligations 
and expenditures. 
(f) Funds made available in this Act for West Bank and Gaza 


shall be subject to the regular notification procedures of the 
Committees on Appropriations. 


(g) Not later than 180 days after enactment of this Act, the 
Secretary of State shall submit a report to the Committees on 
Appropriations updating the report contained in section 2106 of 
chapter 2 of title II of Public Law 109–13. 


LIMITATION ON ASSISTANCE FOR THE PALESTINIAN AUTHORITY 


SEC. 7040. (a) PROHIBITION OF FUNDS.—None of the funds 
appropriated by this Act to carry out the provisions of chapter 
4 of part II of the Foreign Assistance Act of 1961 may be obligated 
or expended with respect to providing funds to the Palestinian 
Authority. 


(b) WAIVER.—The prohibition included in subsection (a) shall 
not apply if the President certifies in writing to the Speaker of 
the House of Representatives, the President pro tempore of the 
Senate, and the Committees on Appropriations that waiving such 
prohibition is important to the national security interests of the 
United States. 


(c) PERIOD OF APPLICATION OF WAIVER.—Any waiver pursuant 
to subsection (b) shall be effective for no more than a period of 
6 months at a time and shall not apply beyond 12 months after 
the enactment of this Act. 


(d) REPORT.—Whenever the waiver authority pursuant to sub-
section (b) is exercised, the President shall submit a report to 
the Committees on Appropriations detailing the justification for 
the waiver, the purposes for which the funds will be spent, and 
the accounting procedures in place to ensure that the funds are 
properly disbursed: Provided, That the report shall also detail the 
steps the Palestinian Authority has taken to arrest terrorists, con-
fiscate weapons and dismantle the terrorist infrastructure. 


(e) CERTIFICATION.—If the President exercises the waiver 
authority under subsection (b), the Secretary of State must certify 
and report to the Committees on Appropriations prior to the obliga-
tion of funds that the Palestinian Authority has established a 
single treasury account for all Palestinian Authority financing and 
all financing mechanisms flow through this account, no parallel 
financing mechanisms exist outside of the Palestinian Authority 
treasury account, and there is a single comprehensive civil service 
roster and payroll. 


(f) PROHIBITION TO HAMAS AND THE PALESTINE LIBERATION 
ORGANIZATION.— 
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(1) None of the funds appropriated in titles III through 
VI of this Act may be obligated for salaries of personnel of 
the Palestinian Authority located in Gaza or may be obligated 
or expended for assistance to Hamas or any entity effectively 
controlled by Hamas or any power-sharing government of which 
Hamas is a member. 


(2) Notwithstanding the limitation of subsection (1), assist-
ance may be provided to a power-sharing government only 
if the President certifies and reports to the Committees on 
Appropriations that such government, including all of its min-
isters or such equivalent, has publicly accepted and is complying 
with the principles contained in section 620K(b)(1)(A) and (B) 
of the Foreign Assistance Act of 1961, as amended. 


(3) The President may exercise the authority in section 
620K(e) of the Foreign Assistance Act as added by the Pales-
tinian Anti-Terrorism Act of 2006 (Public Law 109–446) with 
respect to this subsection. 


(4) Whenever the certification pursuant to paragraph (2) 
is exercised, the Secretary of State shall submit a report to 
the Committees on Appropriations within 120 days of the cer-
tification and every quarter thereafter on whether such govern-
ment, including all of its ministers or such equivalent are 
continuing to comply with the principles contained in section 
620K(b)(l)(A) and (B) of the Foreign Assistance Act of 1961, 
as amended: Provided, That the report shall also detail the 
amount, purposes and delivery mechanisms for any assistance 
provided pursuant to the abovementioned certification and a 
full accounting of any direct support of such government. 


(5) None of the funds appropriated under titles III through 
VI of this Act may be obligated for assistance for the Palestine 
Liberation Organization. 


SAUDI ARABIA 


SEC. 7041. None of the funds made available in this Act may 
be obligated or expended to finance any assistance to Saudi Arabia: 
Provided, That the Secretary of State may waive this section if 
the Secretary determines that to do so is in the national interest 
of the United States. 


NEAR EAST 


SEC. 7042. (a) EGYPT.— 
(1) Of the funds appropriated by titles III and IV of this 


Act, not less than $1,295,200,000 shall be made available for 
assistance for Egypt. 


(2) Of the funds appropriated by this Act under the heading 
‘‘Economic Support Fund’’ for assistance for Egypt, up to 
$50,000,000 may be made available for an endowment to fur-
ther the shared interests of the United States and Egypt, 
consistent with the purposes and requirements for which such 
funds are requested in the fiscal year 2010 congressional budget 
justification materials and appropriated under such heading: 
Provided, That the Secretary of State shall consult with the 
Committees on Appropriations on the establishment of such 
an endowment, and any funds to be used for such an endow-
ment shall be subject to the regular notification procedures 
of the Committees on Appropriations. 
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(b) IRAQ.— 
(1) Of the funds appropriated by titles III and IV of this 


Act, up to $466,800,000 may be made available for assistance 
for Iraq. 


(2) The terms and conditions of section 1106(a) and (b) 
of Public Law 111–32 shall apply to assistance for Iraq in 
fiscal year 2010. 


(3) None of the funds made available in this Act may 
be used by the Government of the United States to enter 
into a permanent basing rights agreement between the United 
States and Iraq. 
(c) JORDAN.—Of the funds appropriated by titles III and IV 


of this Act, not less than $542,950,000 shall be made available 
for assistance for Jordan. 


(d) LEBANON.— 
(1) Of the funds appropriated by titles III and IV of this 


Act, not less than $238,300,000 shall be made available for 
assistance for Lebanon. 


(2) Funds appropriated under the heading ‘‘Foreign Mili-
tary Financing Program’’ in this Act for assistance for Lebanon 
shall be made available only to professionalize the Lebanese 
Armed Forces and to strengthen border security and combat 
terrorism, including training and equipping the Lebanese 
Armed Forces to secure Lebanon’s borders, interdicting arms 
shipments, preventing the use of Lebanon as a safe haven 
for terrorist groups and implementing United Nations Security 
Council Resolution 1701: Provided, That funds may not be 
made available for obligation until the Secretary of State pro-
vides the Committees on Appropriations a detailed spending 
plan. 
(e) MIDDLE EAST PEACE.—Funds appropriated by this Act 


should be made available in a manner to further peace in the 
Middle East between Israelis and Palestinians. 


(f) WEST BANK AND GAZA.— 
(1) Of the funds appropriated by titles III and IV of this 


Act, $502,900,000 shall be made available for assistance for 
the West Bank and Gaza. 


(2) The reporting requirements contained in section 1404 
of Public Law 110–242 shall apply to funds made available 
by this Act, including a description of modifications, if any, 
to the security strategy of the Palestinian Authority. 


(3) The reporting requirements regarding the United 
Nations Relief and Works Agency contained in the joint 
explanatory statement accompanying the Supplemental Appro-
priations Act, 2009 (Public Law 111–32, House Report 111– 
151) under the heading ‘‘Migration and Refugee Assistance’’ 
in title XI shall apply to funds made available by this Act 
under such heading. 


IRAN SANCTIONS 


SEC. 7043. (a) USE OF FUNDS.—It is the policy of the United 
States to seek to prevent Iran from achieving the capability to 
produce or otherwise manufacture nuclear weapons, including by 
supporting international diplomatic efforts to halt Iran’s uranium 
enrichment program, and the President should fully implement 
and enforce the Iran Sanctions Act of 1996, as amended (Public 


Applicability. 


Applicability. 
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Law 104-172) as a means of encouraging foreign governments to 
require state-owned and private entities to cease all investment 
in, and support of, Iran’s energy sector and all exports of refined 
petroleum products to Iran. 


(b) LIMITATION.— 
(1) None of the funds made available in title VI of this 


Act under the heading ‘‘Program Account’’ or ‘‘Subsidy Appro-
priation’’ may be used by the Export-Import Bank of the United 
States to authorize any new guarantee, insurance, or extension 
of credit for any project controlled by an energy producer or 
refiner that continues to: 


(A) provide Iran with significant refined petroleum 
resources; 


(B) materially contribute to Iran’s capability to import 
refined petroleum resources; or 


(C) allow Iran to maintain or expand, in any material 
respect, its domestic production of refined petroleum 
resources, including any assistance in refinery construction, 
modernization, or repair. 
(2) If the Secretary of State determines and reports to 


the Committees on Appropriations that a country is closely 
cooperating with efforts of the United States related to Iran, 
such as through the imposition of sanctions, the Secretary 
may exempt private entities from such country from the limita-
tion under paragraph (1). 


(3) The President may waive the limitation under para-
graph (1) if the President determines and reports to the 
Committees on Appropriations that to do so is important to 
the national security interest of the United States. 
(c) REPORTS.— 


(1) The Secretary of State shall submit to the Committees 
on Appropriations, not later than 90 days after the date of 
enactment of this Act and the end of each 90-day period there-
after until September 30, 2010, a report on the status of the 
bilateral and multilateral efforts aimed at curtailing the pursuit 
by Iran of nuclear weapons technology. 


(2) The Secretary of State, in consultation with the Sec-
retary of the Treasury, shall submit to the Committees on 
Appropriations, not later than 180 days after the date of enact-
ment of this Act, a report on the status of bilateral United 
States and multilateral sanctions against Iran and actions 
taken by the United States and the international community 
to enforce sanctions against Iran: Provided, That such report 
may be submitted in classified form if necessary and shall 
include the following: 


(A) a list of all current United States bilateral and 
multilateral sanctions against Iran; 


(B) a list of all United States and foreign entities 
that the Secretary of State has reason to believe may 
be in violation of existing United States bilateral and multi-
lateral sanctions; 


(C) a detailed description of United States efforts to 
enforce sanctions, including a list of all investigations initi-
ated in the 12 months preceding the date of enactment 
of this Act that have resulted in a determination that 
a sanctions violation has occurred, and actions taken by 
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the United States Government pursuant to the determina-
tion; 


(D) any case in which sanctions were waived or other-
wise not imposed against an entity which was determined 
to have engaged in activities for which sanctions should 
be imposed and the reason why action was not taken 
to sanction the entity; and 


(E) a description of United States diplomatic efforts 
to expand bilateral and multilateral sanctions against Iran 
and strengthen international efforts to enforce existing 
sanctions. 


AIRCRAFT TRANSFER AND COORDINATION 


SEC. 7044. (a) TRANSFER AUTHORITY.—Notwithstanding any 
other provision of law or regulation, aircraft procured with funds 
appropriated by this Act and prior Acts making appropriations 
for the Department of State, foreign operations, and related pro-
grams under the headings ‘‘Diplomatic and Consular Programs’’, 
‘‘International Narcotics Control and Law Enforcement’’, and 
‘‘Andean Counterdrug Programs’’ may be used for any other pro-
gram and in any region, including for the transportation of active 
and standby Civilian Response Corps personnel and equipment 
during a deployment: Provided, That the responsibility for policy 
decisions and justification for the use of such transfer authority 
shall be the responsibility of the Secretary of State and the Deputy 
Secretary of State and this responsibility shall not be delegated. 


(b) PROPERTY DISPOSAL.—The authority provided in subsection 
(a) shall apply only after a determination by the Secretary of 
State to the Committees on Appropriations that the equipment 
is no longer required to meet programmatic purposes in the des-
ignated country or region: Provided, That any such transfer shall 
be subject to prior consultation with, and the regular notification 
procedures of, the Committees on Appropriations. 


(c) AIRCRAFT COORDINATION.— 
(1) The uses of aircraft purchased or leased by the Depart-


ment of State and the United States Agency for International 
Development (USAID) with funds made available in this Act 
or prior Acts making appropriations for the Department of 
State, foreign operations, and related programs shall be coordi-
nated under the authority of the appropriate Chief of Mission: 
Provided, That such aircraft may be used to transport Federal 
and non-Federal personnel supporting the Department of State 
and USAID programs and activities: Provided further, That 
official travel for other agencies for other purposes may be 
supported on a reimbursable basis, or without reimbursement 
when traveling on a space available basis. 


(2) The requirement and authorities of this subsection shall 
only apply to aircraft, the primary purpose of which is the 
transportation of personnel. 
(d) AIR FLEETS.—Not later than September 30, 2010, the Sec-


retary of State, in consultation with the USAID Administrator, 
shall submit a report to the Committees on Appropriations detailing 
the total inventory of aircraft procured, leased, or contracted by 
the Department of State and USAID, the contractors operating 
such aircraft, and the annual costs of such contracts: Provided, 
That such report shall also include a best value analysis of the 
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tradeoffs between the purchase or lease of aircraft, including all 
aspects of the costs and risks associated with air operations such 
as repair, maintenance, air safety and daily operations. 


WESTERN HEMISPHERE 


SEC. 7045. (a) TRADE CAPACITY.—Of the funds appropriated 
by this Act, not less than $10,000,000 under the heading ‘‘Develop-
ment Assistance’’ and not less than $10,000,000 under the heading 
‘‘Economic Support Fund’’ shall be made available for labor and 
environmental capacity building activities relating to the free trade 
agreements with countries of Central America, Peru and the 
Dominican Republic. 


(b) ASSISTANCE FOR HAITI.— 
(1) The Government of Haiti shall be eligible to purchase 


defense articles and services under the Arms Export Control 
Act (22 U.S.C. 2751 et seq.), for the Coast Guard. 


(2) Of the funds appropriated by this Act under titles 
III and IV, not less than $295,530,000 shall be made available 
for assistance for Haiti. 


(3) None of the funds made available by this Act under 
the heading ‘‘International Narcotics Control and Law Enforce-
ment’’ may be used to transfer excess weapons, ammunition 
or other lethal property of an agency of the United States 
Government to the Government of Haiti for use by the Haitian 
National Police until the Secretary of State reports to the 
Committees on Appropriations that any members of the Haitian 
National Police who have been credibly alleged to have com-
mitted serious crimes, including drug trafficking and violations 
of internationally recognized human rights, have been sus-
pended. 
(c) CARIBBEAN BASIN SECURITY INITIATIVE.—Of the funds appro-


priated under the headings ‘‘Development Assistance’’, ‘‘Economic 
Support Fund’’, ‘‘International Narcotics Control and Law Enforce-
ment’’, and ‘‘Foreign Military Financing Program’’ in this Act, not 
less than $37,000,000 should be made available for assistance for 
the countries of the Caribbean Basin, to provide equipment and 
training to combat drug trafficking and related violence and orga-
nized crime, and for judicial reform, institution building, education, 
anti-corruption, rule of law activities, and maritime security, of 
which not less than $21,100,000 should be made available for social 
justice and education programs to include vocational training, 
workforce development and juvenile justice activities: Provided, 
That none of the funds made available under this subsection shall 
be made available for budget support or as cash payments. 


(1) SPENDING PLAN.—Not later than 45 days after the date 
of the enactment of this Act, the Secretary of State shall submit 
to the Committees on Appropriations a detailed spending plan 
for funds appropriated or otherwise made available for the 
countries of the Caribbean Basin by this Act, with concrete 
goals, actions to be taken, budget proposals, and anticipated 
results. 


(2) DEFINITION.—For the purposes of this subsection, the 
term ‘‘countries of the Caribbean Basin’’ means Antigua and 
Barbuda, The Bahamas, Barbados, Belize, Dominica, Domini-
can Republic, Grenada, Guyana, Haiti, Jamaica, St. Kitts and 
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Nevis, Saint Lucia, St. Vincent and the Grenadines, Suriname, 
and Trinidad and Tobago. 
(d) ASSISTANCE FOR GUATEMALA.— 


(1) Of the funds appropriated by this Act under the heading 
‘‘International Narcotics Control and Law Enforcement’’ not 
less than $4,000,000 shall be made available for a United 
States contribution to the International Commission Against 
Impunity in Guatemala (CICIG). 


(2) Funds appropriated by this Act under the heading 
‘‘International Military Education and Training’’ (IMET) that 
are available for assistance for Guatemala, other than for 
expanded IMET, may be made available only for the Guate-
malan Air Force, Navy and Army Corps of Engineers: Provided, 
That assistance for the Army Corps of Engineers shall only 
be available for training to improve disaster response capabili-
ties and to participate in international peacekeeping operations: 
Provided further, That such funds may be made available only 
if the Secretary of State certifies that the Air Force, Navy 
and Army Corps of Engineers are respecting internationally 
recognized human rights and cooperating with civilian judicial 
investigations and prosecutions of current and retired military 
personnel who have been credibly alleged to have committed 
violations of such rights, and with the CICIG by granting 
access to CICIG personnel, providing evidence to CICIG, and 
allowing witness testimony. 


(3) Of the funds appropriated by this Act under the heading 
‘‘Foreign Military Financing Program’’, not more than 
$1,000,000 may be made available for the Guatemalan Air 
Force, Navy and Army Corps of Engineers: Provided, That 
assistance for the Army Corps of Engineers shall only be avail-
able for training to improve disaster response capabilities and 
to participate in international peacekeeping operations: Pro-
vided further, That such funds may be made available only 
if the Secretary of State certifies that the Air Force, Navy 
and Army Corps of Engineers are respecting internationally 
recognized human rights and cooperating with civilian judicial 
investigations and prosecutions of current and retired military 
personnel who have been credibly alleged to have committed 
violations of such rights, including protecting and providing 
to the Attorney General’s office all military archives pertaining 
to the internal armed conflict, and cooperating with the CICIG 
by granting access to CICIG personnel, providing evidence to 
CICIG, and allowing witness testimony: Provided further, That 
funds made available in this Act for regional naval cooperation 
and maritime security assistance programs shall not be subject 
to the funding limitation of this subsection. 
(e) ASSISTANCE FOR MEXICO.— 


(1) ASSISTANCE.—Of the funds appropriated under the 
headings ‘‘International Narcotics Control and Law Enforce-
ment’’, ‘‘Foreign Military Financing Program’’, and ‘‘Economic 
Support Fund’’ in this Act, not more than $210,250,000 may 
be made available for assistance for Mexico, only to combat 
drug trafficking and related violence and organized crime, and 
for judicial reform, institution building, anti-corruption, and 
rule of law activities: Provided, That none of the funds made 
available under this subsection shall be made available for 
budget support or as cash payments. 
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(2) APPLICABILITY OF FISCAL YEAR 2009 PROVISIONS.—The 
provisions of paragraphs (1) through (3) of section 7045(e) of 
the Department of State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2009 (division H of Public Law 111– 
8) shall apply to funds appropriated or otherwise made avail-
able by this Act for assistance for Mexico to the same extent 
and in the same manner as such provisions of law applied 
to funds appropriated or otherwise made available by such 
other Act for assistance for Mexico. 
(f) ASSISTANCE FOR THE COUNTRIES OF CENTRAL AMERICA.— 


Of the funds appropriated under the headings ‘‘International Nar-
cotics Control and Law Enforcement’’, ‘‘Economic Support Fund’’, 
and ‘‘Foreign Military Financing Program’’, up to $83,000,000 may 
be made available for assistance for the countries of Central 
America only to combat drug trafficking and related violence and 
organized crime, and for judicial reform, institution building, anti- 
corruption, rule of law activities, and maritime security: Provided, 
That funds appropriated under the heading ‘‘Economic Support 
Fund’’ shall be made available through the United States Agency 
for International Development for continued support of an Economic 
and Social Development Fund for Central America: Provided fur-
ther, That none of the funds made available under this subsection 
shall be made available for budget support or as cash payments. 


(1) APPLICABILITY OF FISCAL YEAR 2009 PROVISIONS.—The 
provisions of paragraphs (1) through (3) of section 7045(f) of 
the Department of State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2009 (division H of Public Law 111– 
8) shall apply to funds appropriated or otherwise made avail-
able by this Act for assistance for countries of Central America 
to the same extent and in the same manner as such provisions 
of law applied to funds appropriated or otherwise made avail-
able by such other Act for assistance for the countries of Central 
America. 


(2) DEFINITION.—For the purposes of this subsection, the 
term ‘‘countries of Central America’’ means Belize, Costa Rica, 
El Salvador, Guatemala, Honduras, Nicaragua, and Panama. 
(g) AIRCRAFT OPERATIONS AND MAINTENANCE.—To the max-


imum extent practicable, the costs of operations and maintenance, 
including fuel, of aircraft funded by this Act should be borne by 
the recipient country. 


(h) PILOT PROJECT.—Not later than June 30, 2011, the Sec-
retary of State, in consultation with the Secretary of Homeland 
Security, shall submit a report to the Committees on Appropriations 
on the feasibility of extending the use of passport cards as proof 
of identity and citizenship for the purposes of international travel 
by nationals of the United States, Canada, and Mexico to air ports 
of entry between the United States and Canada and between the 
United States and Mexico: Provided, That the report shall detail 
all relevant security, infrastructure, budget, policy, or diplomatic 
implications that may arise from extending such use of passport 
cards: Provided further, That the Secretary shall use up to $100,000 
of the funds made available under the heading ‘‘Diplomatic and 
Consular Programs’’ in this Act for a pilot project to test the 
feasibility of such use of passport cards at selected air ports of 
entry between the United States and Canada. 
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COLOMBIA 


SEC. 7046. (a) ASSISTANCE.—Of the funds appropriated under 
the headings ‘‘Economic Support Fund’’, ‘‘International Narcotics 
Control and Law Enforcement’’, ‘‘Nonproliferation, Anti-terrorism, 
Demining and Related Programs’’, ‘‘International Military Edu-
cation and Training’’, and ‘‘Foreign Military Financing Program’’ 
in this Act, not more than $521,880,000 shall be made available 
for assistance for Colombia. 


Funds appropriated by this Act and made available to the 
Department of State for assistance to the Government of Colombia 
may be used to support a unified campaign against narcotics traf-
ficking and organizations designated as Foreign Terrorist Organiza-
tions and successor organizations, and to take actions to protect 
human health and welfare in emergency circumstances, including 
undertaking rescue operations: Provided, That assistance made 
available in prior Acts for the Government of Colombia to protect 
the Cano-Limon pipeline may also be used for purposes for which 
funds are made available under the heading ‘‘International Nar-
cotics Control and Law Enforcement’’ in this Act: Provided further, 
That no United States Armed Forces personnel or United States 
civilian contractor employed by the United States will participate 
in any combat operation in connection with assistance made avail-
able by this Act for Colombia: Provided further, That rotary and 
fixed wing aircraft supported with funds appropriated under the 
heading ‘‘International Narcotics Control and Law Enforcement’’ 
for assistance for Colombia may be used for aerial or manual 
drug eradication and interdiction including to transport personnel 
and supplies and to provide security for such operations, and to 
provide transport in support of alternative development programs 
and investigations of cases under the jurisdiction of the Attorney 
General, the Procuraduria General de la Nacion, and the Defensoria 
del Pueblo: Provided further, That the President shall ensure that 
if any helicopter procured with funds in this Act or prior Acts 
making appropriations for the Department of State, foreign oper-
ations, and related programs, is used to aid or abet the operations 
of any illegal self-defense group, paramilitary organization, illegal 
security cooperative or successor organizations in Colombia, such 
helicopter shall be immediately returned to the United States: 
Provided further, That none of the funds appropriated by this 
Act or prior Acts making appropriations for the Department of 
State, foreign operations, and related programs may be made avail-
able for assistance for the Colombian Departamento Administrativo 
de Seguridad. 


Of the funds available under the heading ‘‘International Nar-
cotics Control and Law Enforcement’’ for the Colombian national 
police for the procurement of chemicals for aerial coca and poppy 
eradication programs, not more than 20 percent of such funds 
may be made available for such eradication programs unless the 
Secretary of State certifies to the Committees on Appropriations 
that: (1) the herbicide is being used in accordance with Environ-
mental Protection Agency label requirements for comparable use 
in the United States and with Colombian laws; and (2) the herbicide, 
in the manner it is being used, does not pose unreasonable risks 
or adverse effects to humans or the environment, including endemic 
species: Provided, That such funds may not be made available Certification. 
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unless the Secretary of State certifies to the Committees on Appro-
priations that any complaints of harm to health or licit crops 
caused by such aerial eradication are thoroughly investigated and 
evaluated, and fair compensation is being paid in a timely manner 
for meritorious claims: Provided further, That such funds may not 
be made available for such purposes unless programs are being 
implemented by the United States Agency for International 
Development, the Government of Colombia, or other organizations, 
in consultation and coordination with local communities, to provide 
alternative sources of income in areas where security permits for 
small-acreage growers and communities whose illicit crops are tar-
geted for aerial eradication: Provided further, That none of the 
funds appropriated by this Act for assistance for Colombia shall 
be made available for the cultivation or processing of African oil 
palm, if doing so would contribute to significant loss of native 
species, disrupt or contaminate natural water sources, reduce local 
food security, or cause the forced displacement of local people: 
Provided further, That funds appropriated by this Act may not 
be used for aerial eradication in Colombia’s national parks or 
reserves unless the Secretary of State certifies to the Committees 
on Appropriations on a case-by-case basis that there are no effective 
alternatives and the eradication is conducted in accordance with 
Colombian laws. 


(b) APPLICABILITY OF FISCAL YEAR 2009 PROVISIONS.— 
(1) IN GENERAL.—Except as provided in paragraph (2), the 


provisions of subsections (b) through (f) of section 7046 of 
the Department of State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2009 (division H of Public Law 111– 
8) shall apply to funds appropriated or otherwise made avail-
able by this Act for assistance for Colombia to the same extent 
and in the same manner as such provisions of law applied 
to funds appropriated or otherwise made available by such 
other Act for assistance for Colombia. 


(2) EXCEPTIONS.—The following provisions of section 7046 
of division H of Public Law 111–8 shall apply to funds appro-
priated or otherwise made available by this Act for assistance 
for Colombia as follows: 


(A) Subsection (b)(1)(B) is amended by striking clause 
(iv) and inserting the following: 


‘‘(iv) That the Government of Colombia is 
respecting the rights of human rights defenders, 
journalists, trade unionists, political opposition and 
religious leaders, and indigenous and Afro-Colombian 
communities, and the Colombian Armed Forces are 
implementing procedures to distinguish between 
civilians, including displaced persons, and combatants 
in their operations.’’. 
(B) Subsection (b)(2) is amended by striking ‘‘July 31, 


2009’’ and inserting ‘‘July 31, 2010’’. 
(C) Subsection (b)(3) is amended by striking ‘‘Andean 


Counterdrug Programs’’ and inserting ‘‘International Nar-
cotics Control and Law Enforcement’’. 


(D) Subsection (c) is amended by striking ‘‘September 
30, 2009’’ and inserting ‘‘September 30, 2010’’. 


(E) Subsection (d)(1) is amended— 
(i) by striking ‘‘$16,769,000’’ and inserting 


‘‘$18,606,000’’; and 


Ante, p. 888. 
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(ii) by striking ‘‘fiscal year 2009’’ and inserting 
‘‘fiscal year 2010’’. 


COMMUNITY-BASED POLICE ASSISTANCE 


SEC. 7047. (a) AUTHORITY.—Funds made available by titles 
III and IV of this Act to carry out the provisions of chapter 1 
of part I and chapters 4 and 6 of part II of the Foreign Assistance 
Act of 1961, may be used, notwithstanding section 660 of that 
Act, to enhance the effectiveness and accountability of civilian police 
authority through training and technical assistance in human 
rights, the rule of law, anti-corruption, strategic planning, and 
through assistance to foster civilian police roles that support demo-
cratic governance including assistance for programs to prevent con-
flict, respond to disasters, address gender-based violence, and foster 
improved police relations with the communities they serve. 


(b) NOTIFICATION.—Assistance provided under subsection (a) 
shall be subject to prior consultation with, and the regular notifica-
tion procedures of, the Committees on Appropriations. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


SEC. 7048. None of the funds appropriated or made available 
pursuant to titles III through VI of this Act for carrying out the 
Foreign Assistance Act of 1961, may be used to pay in whole 
or in part any assessments, arrearages, or dues of any member 
of the United Nations or, from funds appropriated by this Act 
to carry out chapter 1 of part I of the Foreign Assistance Act 
of 1961, the costs for participation of another country’s delegation 
at international conferences held under the auspices of multilateral 
or international organizations. 


WAR CRIMES TRIBUNALS DRAWDOWN 


SEC. 7049. If the President determines that doing so will con-
tribute to a just resolution of charges regarding genocide or other 
violations of international humanitarian law, the President may 
direct a drawdown pursuant to section 552(c) of the Foreign Assist-
ance Act of 1961 of up to $30,000,000 of commodities and services 
for the United Nations War Crimes Tribunal established with 
regard to the former Yugoslavia by the United Nations Security 
Council or such other tribunals or commissions as the Council 
may establish or authorize to deal with such violations, without 
regard to the ceiling limitation contained in paragraph (2) thereof: 
Provided, That the determination required under this section shall 
be in lieu of any determinations otherwise required under section 
552(c): Provided further, That funds made available pursuant to 
this section shall be made available subject to the regular notifica-
tion procedures of the Committees on Appropriations. 


PEACEKEEPING MISSIONS 


SEC. 7050. None of the funds made available under title I 
of this Act may be used for any United Nations activity when 
it is made known to the Federal official having authority to obligate 
or expend such funds that: (1) the United Nations activity is a 
peacekeeping mission; (2) such activity will involve United States 
Armed Forces under the command or operational control of a foreign 


Notification. 


President. 
Determination. 
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national; and (3) the President’s military advisors have not sub-
mitted to the President a recommendation that such involvement 
is in the national interests of the United States and the President 
has not submitted to the Congress such a recommendation. 


PEACEKEEPING ASSESSMENT 


SEC. 7051. Section 404(b)(2)(B) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 (22 U.S.C. 287e 
note) is amended by adding the following: 


‘‘(vi) For assessments made during calendar year 
2010, 27.3 percent.’’. 


UNITED NATIONS HUMAN RIGHTS COUNCIL 


SEC. 7052. The Secretary of State shall report to the Commit-
tees on Appropriations not later than 30 days after the date of 
enactment of this Act, and every 180 days thereafter until Sep-
tember 30, 2010, on the resolutions adopted in the United Nations 
Human Rights Council. 


ATTENDANCE AT INTERNATIONAL CONFERENCES 


SEC. 7053. None of the funds made available in this Act may 
be used to send or otherwise pay for the attendance of more than 
50 employees of agencies or departments of the United States 
Government who are stationed in the United States, at any single 
international conference occurring outside the United States, unless 
the Secretary of State reports to the Committees on Appropriations 
that such attendance is in the national interest: Provided, That 
for purposes of this section the term ‘‘international conference’’ 
shall mean a conference attended by representatives of the United 
States Government and of foreign governments, international 
organizations, or nongovernmental organizations. 


RESTRICTIONS ON UNITED NATIONS DELEGATIONS 


SEC. 7054. None of the funds made available under title I 
of this Act may be used to pay expenses for any United States 
delegation to any specialized agency, body, or commission of the 
United Nations if such commission is chaired or presided over 
by a country, the government of which the Secretary of State 
has determined, for purposes of section 6(j)(1) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405(j)(1)), supports 
international terrorism. 


PARKING FINES AND REAL PROPERTY TAXES OWED BY FOREIGN 
GOVERNMENTS 


SEC. 7055. (a) Subject to subsection (c), of the funds appro-
priated under titles III through VI by this Act that are made 
available for assistance for a foreign country, an amount equal 
to 110 percent of the total amount of the unpaid fully adjudicated 
parking fines and penalties and unpaid property taxes owed by 
the central government of such country shall be withheld from 
obligation for assistance for the central government of such country 


Certification. 


Definition. 


Reports. 


Reports. 
Deadlines. 
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until the Secretary of State submits a certification to the Commit-
tees on Appropriations stating that such parking fines and penalties 
and unpaid property taxes are fully paid. 


(b) Funds withheld from obligation pursuant to subsection (a) 
may be made available for other programs or activities funded 
by this Act, after consultation with and subject to the regular 
notification procedures of the Committees on Appropriations, pro-
vided that no such funds shall be made available for assistance 
for the central government of a foreign country that has not paid 
the total amount of the fully adjudicated parking fines and penalties 
and unpaid property taxes owed by such country. 


(c) Subsection (a) shall not include amounts that have been 
withheld under any other provision of law. 


(d)(1) The Secretary of State may waive the requirements set 
forth in subsection (a) with respect to parking fines and penalties 
no sooner than 60 days from the date of enactment of this Act, 
or at any time with respect to a particular country, if the Secretary 
determines that it is in the national interests of the United States 
to do so. 


(2) The Secretary of State may waive the requirements set 
forth in subsection (a) with respect to the unpaid property taxes 
if the Secretary of State determines that it is in the national 
interests of the United States to do so. 


(e) Not later than 6 months after the initial exercise of the 
waiver authority in subsection (d), the Secretary of State, after 
consultations with the City of New York, shall submit a report 
to the Committees on Appropriations describing a strategy, 
including a timetable and steps currently being taken, to collect 
the parking fines and penalties and unpaid property taxes and 
interest owed by nations receiving foreign assistance under this 
Act. 


(f) In this section: 
(1) The term ‘‘fully adjudicated’’ includes circumstances 


in which the person to whom the vehicle is registered— 
(A)(i) has not responded to the parking violation sum-


mons; or 
(ii) has not followed the appropriate adjudication proce-


dure to challenge the summons; and 
(B) the period of time for payment of or challenge 


to the summons has lapsed. 
(2) The term ‘‘parking fines and penalties’’ means parking 


fines and penalties— 
(A) owed to— 


(i) the District of Columbia; or 
(ii) New York, New York; and 


(B) incurred during the period April 1, 1997, through 
September 30, 2009. 
(3) The term ‘‘unpaid property taxes’’ means the amount 


of unpaid taxes and interest determined to be owed by a foreign 
country on real property in the District of Columbia or New 
York, New York in a court order or judgment entered against 
such country by a court of the United States or any State 
or subdivision thereof. 


Time period. 


Definitions. 


Deadline. 
Reports. 


Waiver authority. 
Effective date. 
Determinations. 
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LANDMINES AND CLUSTER MUNITIONS 


SEC. 7056. (a) LANDMINES.—Notwithstanding any other provi-
sion of law, demining equipment available to the United States 
Agency for International Development and the Department of State 
and used in support of the clearance of landmines and unexploded 
ordnance for humanitarian purposes may be disposed of on a grant 
basis in foreign countries, subject to such terms and conditions 
as the President may prescribe. 


(b) CLUSTER MUNITIONS.—No military assistance shall be fur-
nished for cluster munitions, no defense export license for cluster 
munitions may be issued, and no cluster munitions or cluster muni-
tions technology shall be sold or transferred, unless— 


(1) the submunitions of the cluster munitions, after arming, 
do not result in more than 1 percent unexploded ordnance 
across the range of intended operational environments; and 


(2) the agreement applicable to the assistance, transfer, 
or sale of such cluster munitions or cluster munitions tech-
nology specifies that the cluster munitions will only be used 
against clearly defined military targets and will not be used 
where civilians are known to be present or in areas normally 
inhabited by civilians. 


PROHIBITION ON PUBLICITY OR PROPAGANDA 


SEC. 7057. No part of any appropriation contained in this 
Act shall be used for publicity or propaganda purposes within 
the United States not authorized before the date of the enactment 
of this Act by the Congress: Provided, That not to exceed $25,000 
may be made available to carry out the provisions of section 316 
of Public Law 96–533. 


LIMITATION ON RESIDENCE EXPENSES 


SEC. 7058. Of the funds appropriated or made available pursu-
ant to title II of this Act, not to exceed $100,500 shall be for 
official residence expenses of the United States Agency for Inter-
national Development during the current fiscal year: Provided, That 
appropriate steps shall be taken to assure that, to the maximum 
extent possible, United States-owned foreign currencies are utilized 
in lieu of dollars. 


UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT 
MANAGEMENT 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 7059. (a) AUTHORITY.—Up to $93,000,000 of the funds 
made available in title III of this Act to carry out the provisions 
of part I of the Foreign Assistance Act of 1961, including funds 
appropriated under the heading ‘‘Assistance for Europe, Eurasia 
and Central Asia’’, may be used by the United States Agency 
for International Development (USAID) to hire and employ individ-
uals in the United States and overseas on a limited appointment 
basis pursuant to the authority of sections 308 and 309 of the 
Foreign Service Act of 1980. 


(b) RESTRICTIONS.— 


22 USC 3948 
note. 
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(1) The number of individuals hired in any fiscal year 
pursuant to the authority contained in subsection (a) may not 
exceed 175. 


(2) The authority to hire individuals contained in subsection 
(a) shall expire on September 30, 2011. 
(c) CONDITIONS.—The authority of subsection (a) may only be 


used to the extent that an equivalent number of positions that 
are filled by personal services contractors or other non-direct hire 
employees of USAID, who are compensated with funds appropriated 
to carry out part I of the Foreign Assistance Act of 1961, including 
funds appropriated under the heading ‘‘Assistance for Europe, Eur-
asia and Central Asia’’, are eliminated. 


(d) PRIORITY SECTORS.—In exercising the authority of this sec-
tion, primary emphasis shall be placed on enabling USAID to meet 
personnel positions in technical skill areas currently encumbered 
by contractor or other non-direct hire personnel. 


(e) CONSULTATIONS.—The USAID Administrator shall consult 
with the Committees on Appropriations on a quarterly basis con-
cerning the implementation of this section. 


(f) PROGRAM ACCOUNT CHARGED.—The account charged for the 
cost of an individual hired and employed under the authority of 
this section shall be the account to which such individual’s respon-
sibilities primarily relate: Provided, That funds made available 
to carry out this section may be transferred to, and merged with, 
funds appropriated by this Act in title II under the heading ‘‘Oper-
ating Expenses’’. 


(g) FOREIGN SERVICE LIMITED EXTENSIONS.—Individuals hired 
and employed by USAID, with funds made available in this Act 
or prior Acts making appropriations for the Department of State, 
foreign operations, and related programs, pursuant to the authority 
of section 309 of the Foreign Service Act of 1980, may be extended 
for a period of up to 4 years notwithstanding the limitation set 
forth in such section. 


(h) JUNIOR OFFICER PLACEMENT AUTHORITY.—Of the funds 
made available in subsection (a), USAID may use, in addition 
to funds otherwise available for such purposes, up to $15,000,000 
to fund overseas support costs of members of the Foreign Service 
with a Foreign Service rank of four or below: Provided, That such 
authority is only used to reduce USAID’s reliance on overseas 
personal services contractors or other non-direct hire employees 
compensated with funds appropriated to carry out part I of the 
Foreign Assistance Act of 1961, including funds appropriated under 
the heading ‘‘Assistance for Europe, Eurasia and Central Asia’’. 


(i) DISASTER SURGE CAPACITY.—Funds appropriated under title 
III of this Act to carry out part I of the Foreign Assistance Act 
of 1961, including funds appropriated under the heading ‘‘Assistance 
for Europe, Eurasia and Central Asia’’, may be used, in addition 
to funds otherwise available for such purposes, for the cost 
(including the support costs) of individuals detailed to or employed 
by USAID whose primary responsibility is to carry out programs 
in response to natural disasters. 


(j) TECHNICAL ADVISORS.—Up to $13,500,000 of the funds made 
available by this Act in title III for assistance under the heading 
‘‘Global Health and Child Survival’’, may be used to reimburse 
United States Government agencies, agencies of State governments, 
institutions of higher learning, and private and voluntary organiza-
tions for the full cost of individuals (including for the personal 


Expiration date. 
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services of such individuals) detailed or assigned to, or contracted 
by, as the case may be, USAID for the purpose of carrying out 
activities under that heading: Provided, That up to $3,500,000 
of the funds made available by this Act for assistance under the 
heading ‘‘Development Assistance’’ may be used to reimburse such 
agencies, institutions, and organizations for such costs of such 
individuals carrying out other development assistance activities. 


(k) PERSONAL SERVICES CONTRACTORS.—Funds appropriated by 
this Act to carry out chapter 1 of part I, chapter 4 of part II, 
and section 667 of the Foreign Assistance Act of 1961, and title 
II of the Agricultural Trade Development and Assistance Act of 
1954, may be used by USAID to employ up to 40 personal services 
contractors in the United States, notwithstanding any other provi-
sion of law, for the purpose of providing direct, interim support 
for new or expanded overseas programs and activities managed 
by the agency until permanent direct hire personnel are hired 
and trained: Provided, That not more than 10 of such contractors 
shall be assigned to any bureau or office: Provided further, That 
not more than 15 of such contractors shall be for activities related 
to USAID’s Afghanistan program: Provided further, That such funds 
appropriated to carry out title II of the Agricultural Trade Develop-
ment and Assistance Act of 1954, may be made available only 
for personal services contractors assigned to the Office of Food 
for Peace. 


(l) HIRING AUTHORITY.—Notwithstanding section 307 of the 
Foreign Service Act of 1980, the USAID Administrator may hire 
up to 30 individuals under the Development Leadership Initiative: 
Provided, That the authority contained in this subsection shall 
expire on September 30, 2011. 


(m) RECRUITMENT STRATEGY.—Funds made available under the 
heading ‘‘Operating Expenses’’ in title II of this Act may be made 
available to implement the strategy described in section 7059(1) 
of Public Law 111–8, subject to the regular notification procedures 
of the Committees on Appropriations. 


(n) LOCALLY EMPLOYED STAFF.—Of the funds appropriated 
under title II of this Act, up to $1,000,000, in addition to funds 
otherwise made available for such purposes, may be made available 
for special compensation for overseas, locally employed staff. 


(o) SENIOR FOREIGN SERVICE LIMITED APPOINTMENTS.—Pursu-
ant to the authority of section 309 of the Foreign Service Act 
of 1980, and notwithstanding the limitation set forth in section 
305 of the Foreign Service Act of 1980, as amended, USAID may 
appoint into the Senior Foreign Service and employ up to 10 individ-
uals to be assigned to or support programs in Iraq, Afghanistan, 
or Pakistan with funds made available in this Act and prior Acts 
making appropriations for the Department of State, foreign oper-
ations, and related programs. 


GLOBAL HEALTH ACTIVITIES 


SEC. 7060. Funds appropriated by titles III and IV of this 
Act that are made available for bilateral assistance for child survival 
activities or disease programs including activities relating to 
research on, and the prevention, treatment and control of, HIV/ 
AIDS may be made available notwithstanding any other provision 
of law except for the provisions under the heading ‘‘Global Health 
and Child Survival’’ and the United States Leadership Against 


HIV/AIDS. 


Notification. 
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HIV/AIDS, Tuberculosis, and Malaria Act of 2003 (117 Stat. 711; 
22 U.S.C. 7601 et seq.), as amended: Provided, That of the funds 
appropriated under title III of this Act, not less than $648,457,000 
should be made available for family planning/reproductive health, 
including in areas where population growth threatens biodiversity 
or endangered species. 


DEVELOPMENT GRANTS PROGRAM 


SEC. 7061. Of the funds appropriated in title III of this Act, 
not less than $40,000,000 shall be made available for the Develop-
ment Grants Program established pursuant to section 674 of the 
Department of State, Foreign Operations, and Related Programs 
Appropriations Act, 2008 (division J of Public Law 110–161), to 
support grants of not more than $2,000,000 to small nongovern-
mental organizations: Provided, That funds made available under 
this section are in addition to other funds available for such pur-
poses including funds designated by this Act by section 7065. 


WOMEN IN DEVELOPMENT 


SEC. 7062. (a) Programs funded under title III of this Act 
shall include, where appropriate, gender considerations in the plan-
ning, assessment, implementation, monitoring and evaluation of 
such programs. 


(b) Funds made available under title III of this Act shall be 
made available to support programs to enhance economic opportuni-
ties for poor women in developing countries, including increasing 
the number and capacity of women-owned enterprises, improving 
property rights for women, increasing access to financial services, 
and improving women’s ability to participate in the global economy. 


(c) Funds made available under title III of this Act for food 
security and agricultural development shall take into consideration 
the unique needs of women, and technical assistance for women 
farmers should be a priority. 


GENDER-BASED VIOLENCE 


SEC. 7063. (a) Funds appropriated under the headings ‘‘Develop-
ment Assistance’’, ‘‘Economic Support Fund’’, and ‘‘International 
Narcotics Control and Law Enforcement’’ in this Act shall be made 
available for programs to address sexual and gender-based violence. 


(b) Programs and activities funded under titles III and IV 
of this Act that provide training for foreign police, judicial, and 
military officials shall address, where appropriate, gender-based 
violence. 


EDUCATION 


SEC. 7064. (a) BASIC EDUCATION.— 
(1) Of the funds appropriated by title III of this Act, not 


less than $925,000,000 should be made available for assistance 
for basic education, of which not less than $365,000,000 shall 
be made available under the heading ‘‘Development Assistance’’. 


(2) There shall continue to be a Coordinator of United 
States Government Actions to Provide Basic Education Assist-
ance in developing countries as established in section 664 of 
division J of Public Law 110–161. 


Continuation. 
22 USC 2651a 
note. 
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(3) The United States Agency for International Develop-
ment shall ensure that programs supported with funds appro-
priated for basic education in this Act and prior Acts are 
integrated, when appropriate, with health, agriculture, govern-
ance, and economic development activities to address the eco-
nomic and social needs of the broader community. 
(b) HIGHER EDUCATION.—Of the funds appropriated by title 


III of this Act, not less than $200,000,000 shall be made available 
for assistance for higher education, of which not less than 
$25,000,000 shall be made available for such assistance for Africa 
including not less than $15,000,000 to support partnerships between 
African and United States institutions of higher education. 


RECONCILIATION PROGRAMS 


SEC. 7065. Of the funds appropriated by title III of this Act 
under the headings ‘‘Economic Support Fund’’ and ‘‘Development 
Assistance’’, $26,000,000 shall be made available to support people 
to people reconciliation programs which bring together individuals 
of different ethnic, religious and political backgrounds from areas 
of civil strife and war, of which $10,000,000 shall be made available 
for such programs in the Middle East: Provided, That the Adminis-
trator of the United States Agency for International Development 
shall consult with the Committees on Appropriations, prior to the 
initial obligation of funds, on the most effective uses of such funds. 


COMPREHENSIVE EXPENDITURES REPORT 


SEC. 7066. Not later than 180 days after the date of enactment 
of this Act, the Secretary of State shall submit a report to the 
Committees on Appropriations detailing the total amount of United 
States Government expenditures in fiscal years 2008 and 2009, 
by Federal agency, for assistance programs and activities in each 
foreign country, identifying the line item as presented in the Presi-
dent’s Budget Appendix and the purpose for which the funds were 
provided: Provided, That if required, information may be submitted 
in classified form. 


REQUESTS FOR DOCUMENTS 


SEC. 7067. None of the funds appropriated or made available 
pursuant to titles III through VI of this Act shall be available 
to a nongovernmental organization, including any contractor, which 
fails to provide upon timely request any document, file, or record 
necessary to the auditing requirements of the United States Agency 
for International Development. 


SENIOR POLICY OPERATING GROUP 


SEC. 7068. (a) The Senior Policy Operating Group on Trafficking 
in Persons, established under section 105(f) of the Victims of Traf-
ficking and Violence Protection Act of 2000 (22 U.S.C. 7103(f)) 
to coordinate agency activities regarding policies (including grants 
and grant policies) involving the international trafficking in persons, 
shall coordinate all such policies related to the activities of traf-
fickers and victims of severe forms of trafficking. 


Consultation. 
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(b) None of the funds provided under title I of this or any 
other Act making appropriations for the Department of State, for-
eign operations, and related programs shall be expended to perform 
functions that duplicate coordinating responsibilities of the Oper-
ating Group. 


(c) The Operating Group shall continue to report only to the 
authorities that appointed them pursuant to section 105(f). 


PROHIBITION ON USE OF TORTURE 


SEC. 7069. None of the funds made available in this Act shall 
be used in any way whatsoever to support or justify the use of 
torture, cruel or inhumane treatment by any official or contract 
employee of the United States Government. 


AFRICA 


SEC. 7070. (a) EXPANDED INTERNATIONAL MILITARY EDUCATION 
AND TRAINING.— 


(1) Funds appropriated under the heading ‘‘International 
Military Education and Training’’ in this Act that are made 
available for assistance for Angola, Cameroon, Central African 
Republic, Chad, Côte d’Ivoire, Guinea and Zimbabwe may be 
made available only for training related to international peace-
keeping operations and expanded international military edu-
cation and training: Provided, That the limitation included 
in this paragraph shall not apply to courses that support 
training in maritime security for Angola and Cameroon. 


(2) None of the funds appropriated under the heading 
‘‘International Military Education and Training’’ in this Act 
may be made available for assistance for Equatorial Guinea 
or Somalia. 
(b) COUNTERTERRORISM PROGRAMS.—Funds appropriated by 


this Act under the headings ‘‘Development Assistance’’, ‘‘Economic 
Support Fund’’, ‘‘International Narcotics Control and Law Enforce-
ment’’, ‘‘Nonproliferation, Anti-terrorism, Demining, and Related 
Programs’’, and ‘‘Peacekeeping Operations’’ shall be made available 
as follows: 


(1) Not less than $24,735,000 shall be made available for 
the East Africa Regional Strategic Initiative; 


(2) Not less than $3,600,000 shall be made available for 
Africa Conflict Stabilization and Border Security; 


(3) Not less than $81,315,000 shall be made available for 
Trans-Sahara Counterterrorism Partnership; and 


(4) Not less than $10,000,000 shall be made available for 
a Horn of Africa and Pan Sahel Program, in addition to funds 
otherwise made available for such purposes, to be administered 
by the United States Agency for International Development. 
(c) ETHIOPIA.— 


(1) None of the funds appropriated by this Act under the 
heading ‘‘Foreign Military Financing Program’’ that are avail-
able for assistance for Ethiopia may be made available unless 
the Secretary of State— 


(A) determines that the Government of Ethiopia is 
taking effective measures to guarantee the rights of its 
citizens to peaceful expression, association and assembly, 
and to document violations of internationally recognized 
human rights without harassment or criminal penalty, and 


Determination. 
Human rights. 
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provides such determination in writing to the Committees 
on Appropriations; and 


(B) submits a report to such Committees on the types 
and amounts of United States training and equipment 
provided to the Ethiopian military including steps being 
taken to ensure that such assistance is not provided to 
Ethiopian military units or personnel with records of viola-
tions of internationally recognized human rights. 
(2) The restriction in paragraph (1) shall not apply to 


assistance to support the deployment of members of the Ethio-
pian military in international peacekeeping operations. 
(d) RWANDA.— 


(1) None of the funds appropriated by this Act under the 
heading ‘‘Foreign Military Financing Program’’ may be made 
available for assistance for Rwanda if the Secretary of State 
has credible evidence that the Government of Rwanda is pro-
viding political, military or financial support to armed groups 
in the Democratic Republic of the Congo that have committed 
violations of internationally recognized human rights, including 
rape. 


(2) The restriction in paragraph (1) shall not apply to 
assistance to improve border controls to prevent the importation 
of minerals into Rwanda by such groups, or to support the 
deployment of members of the Rwandan military in inter-
national peacekeeping operations. 
(e) NATURAL RESOURCE TRANSPARENCY.—Funds appropriated 


by this Act that are available for assistance for Liberia, Sierra 
Leone, Nigeria, Côte d’Ivoire, and the countries participating in 
the Congo Basin Forest Partnership shall be made available to 
promote and support transparency and accountability in relation 
to the extraction of timber, oil and gas, cacao and other natural 
resources, including by strengthening implementation and moni-
toring of the Extractive Industries Transparency Initiative and 
the Kimberley Process Certification Scheme. 


(f) SUDAN LIMITATION ON ASSISTANCE.— 
(1) Subject to subsection (2): 


(A) Notwithstanding any other provision of law, none 
of the funds appropriated by this Act may be made avail-
able for assistance for the Government of Sudan. 


(B) None of the funds appropriated by this Act may 
be made available for the cost, as defined in section 502, 
of the Congressional Budget Act of 1974, of modifying 
loans and loan guarantees held by the Government of 
Sudan, including the cost of selling, reducing, or canceling 
amounts owed to the United States, and modifying 
concessional loans, guarantees, and credit agreements. 
(2) Subsection (f)(1) shall not apply if the Secretary of 


State determines and certifies to the Committees on Appropria-
tions that: 


(A) The Government of Sudan honors its pledges to 
cease attacks upon civilians and disarms and demobilizes 
the Janjaweed and other government-supported militias; 


(B) The Government of Sudan and all government- 
supported militia groups are honoring their commitments 
made in all previous cease-fire agreements; and 


(C) The Government of Sudan is allowing unimpeded 
access to Darfur to humanitarian aid organizations, the 
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human rights investigation and humanitarian teams of 
the United Nations, including protection officers, and an 
international monitoring team that is based in Darfur and 
has the support of the United States. 
(3) The provisions of subsection (f)(1) shall not apply to— 


(A) humanitarian assistance; 
(B) assistance for the Darfur region, Southern Sudan, 


Southern Kordofan/Nuba Mountains State, Blue Nile State, 
and Abyei; and 


(C) assistance to support implementation of the Com-
prehensive Peace Agreement and the Darfur Peace Agree-
ment or any other internationally-recognized viable peace 
agreement in Sudan. 
(4) For the purposes of this Act, the term ‘‘Government 


of Sudan’’ shall not include the Government of Southern Sudan. 
(5) Notwithstanding any other provision of law, assistance 


in this Act may be made available to the Government of 
Southern Sudan to provide non-lethal military assistance, mili-
tary education and training, and defense services controlled 
under the International Traffic in Arms Regulations (22 CFR 
120.1 et seq.) if the Secretary of State— 


(A) determines that the provision of such items is 
in the national interest of the United States; and 


(B) not later than 15 days before the provision of 
any such assistance, notifies the Committees on Appropria-
tions of such determination. 


(g) SOUTHERN SUDAN.—The Secretary of State shall seek to 
obtain regular audits of the financial accounts of the Government 
of Southern Sudan to ensure transparency and accountability of 
funds, including revenues from the extraction of oil and gas, and 
the public disclosure of such audits in a timely manner: Provided, 
That in determining amounts and types of United States assistance 
to make available to the Government of Southern Sudan, the Sec-
retary shall consider the extent to which such government is 
ensuring transparency and accountability of funds: Provided further, 
That the Secretary shall, as appropriate, assist the Government 
of Southern Sudan in conducting such audits, and shall submit 
a report not later than 90 days after enactment of this Act to 
the Committees on Appropriations detailing the steps that will 
be taken by the Government of Southern Sudan to improve resource 
management and ensure transparency and accountability of funds. 


(h) WAR CRIMES IN AFRICA.— 
(1) The Congress reaffirms its support for the efforts of 


the International Criminal Tribunal for Rwanda (ICTR) and 
the Special Court for Sierra Leone (SCSL) to bring to justice 
individuals responsible for war crimes and crimes against 
humanity in a timely manner. 


(2) Funds appropriated by this Act, including funds for 
debt restructuring, may be made available for assistance for 
the central government of a country in which individuals 
indicted by ICTR and SCSL are credibly alleged to be living, 
if the Secretary of State determines and reports to the Commit-
tees on Appropriations that such government is cooperating 
with ICTR and SCSL, including the surrender and transfer 
of indictees in a timely manner: Provided, That this subsection 
shall not apply to assistance provided under section 551 of 
the Foreign Assistance Act of 1961 or to project assistance 
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under title VI of this Act: Provided further, That the United 
States shall use its voice and vote in the United Nations Secu-
rity Council to fully support efforts by ICTR and SCSL to 
bring to justice individuals indicted by such tribunals in a 
timely manner. 


(3) The prohibition in subsection (2) may be waived on 
a country-by-country basis if the President determines that 
doing so is in the national security interest of the United 
States: Provided, That prior to exercising such waiver authority, 
the President shall submit a report to the Committees on 
Appropriations, in classified form if necessary, on— 


(A) the steps being taken to obtain the cooperation 
of the government in surrendering the indictee in question 
to the court of jurisdiction; 


(B) a strategy, including a timeline, for bringing the 
indictee before such court; and 


(C) the justification for exercising the waiver authority. 
(i) ZIMBABWE.— 


(1) The Secretary of the Treasury shall instruct the United 
States executive director to each international financial institu-
tion to vote against any extension by the respective institution 
of any loans to the Government of Zimbabwe, except to meet 
basic human needs or to promote democracy, unless the Sec-
retary of State determines and reports in writing to the 
Committees on Appropriations that the rule of law has been 
restored in Zimbabwe, including respect for ownership and 
title to property, freedom of speech and association. 


(2) None of the funds appropriated by this Act shall be 
made available for assistance for the central government of 
Zimbabwe, except for macroeconomic growth assistance, unless 
the Secretary of State makes the determination pursuant to 
paragraph (1). 


ASIA 


SEC. 7071. (a) TIBET.— 
(1) The Secretary of the Treasury should instruct the 


United States executive director to each international financial 
institution to use the voice and vote of the United States 
to support projects in Tibet if such projects do not provide 
incentives for the migration and settlement of non-Tibetans 
into Tibet or facilitate the transfer of ownership of Tibetan 
land and natural resources to non-Tibetans; are based on a 
thorough needs-assessment; foster self-sufficiency of the 
Tibetan people and respect Tibetan culture and traditions; and 
are subject to effective monitoring. 


(2) Notwithstanding any other provision of law, not less 
than $7,400,000 of the funds appropriated by this Act under 
the heading ‘‘Economic Support Fund’’ should be made available 
to nongovernmental organizations to support activities which 
preserve cultural traditions and promote sustainable develop-
ment and environmental conservation in Tibetan communities 
in the Tibetan Autonomous Region and in other Tibetan 
communities in China. 
(b) BURMA.— 


(1) The Secretary of the Treasury shall instruct the United 
States executive director to each appropriate international 
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financial institution in which the United States participates, 
to oppose and vote against the extension by such institution 
of any loan or financial or technical assistance or any other 
utilization of funds of the respective bank to and for Burma. 


(2) Of the funds appropriated by this Act under the heading 
‘‘Economic Support Fund’’, not less than $36,500,000 shall be 
made available for assistance for Burma: Provided, That such 
assistance shall be made available only to support democracy 
and humanitarian programs and activities in Burma, programs 
and activities along the Burma-Thailand border, programs and 
activities involving Burmese student groups and other organiza-
tions located outside Burma, and humanitarian assistance for 
displaced Burmese along Burma’s borders: Provided further, 
That such funds may be made available notwithstanding any 
other provision of law: Provided further, That in addition to 
assistance for Burmese refugees provided under the heading 
‘‘Migration and Refugee Assistance’’ in this Act, not less than 
$4,000,000 shall be made available for community-based 
organizations operating in Thailand to provide food, medical 
and other humanitarian assistance to internally displaced per-
sons in eastern Burma. 


(3) Funds made available under paragraph (2) for any 
new program, project or activity shall be subject to prior con-
sultation with the Committees on Appropriations and all such 
funds made available under paragraph (2) shall be subject 
to the regular notification procedures of such Committees: Pro-
vided, That when implementing activities with funds appro-
priated by this Act for assistance for Burma, the implementing 
agency shall only support activities that are consistent with 
the principles and goals of the National League for Democracy 
in Burma. 
(c) CAMBODIA.—Funds made available in this Act for a United 


States contribution to a Khmer Rouge tribunal may only be made 
available if the Secretary of State certifies to the Committees on 
Appropriations that the United Nations and the Government of 
Cambodia are taking credible steps to address allegations of corrup-
tion and mismanagement within the tribunal. 


(d) INDONESIA.— 
(1) Of the funds appropriated by this Act under the heading 


‘‘Foreign Military Financing Program’’, not to exceed 
$20,000,000 shall be made available for assistance for Indo-
nesia, of which $2,000,000 is withheld from obligation until 
the Secretary of State submits to the Committees on Appropria-
tions the report on Indonesia detailed under such heading 
in the joint explanatory statement accompanying this Act. 


(2) Of the funds appropriated by this Act under the heading 
‘‘Economic Support Fund’’ that are available for assistance for 
Indonesia, not less than $400,000 should be made available 
for grants for capacity building of Indonesian human rights 
organizations, including in Papua. 
(e) NEPAL.— 


(1) Funds appropriated by this Act under the heading ‘‘For-
eign Military Financing Program’’ may be made available for 
assistance for Nepal if the Secretary of State certifies to the 
Committees on Appropriations that the Nepal Army is— 
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(A) cooperating fully with investigations and prosecu-
tions by civilian judicial authorities of violations of inter-
nationally recognized human rights; and 


(B) working constructively to redefine the Nepal Army’s 
mission and adjust its size accordingly, implement reforms 
including strengthening the capacity of the civilian ministry 
of defense to improve budget transparency and account-
ability, and facilitate the integration of former rebel 
combatants into the security forces including the Nepal 
Army, consistent with the goals of reconciliation, peace 
and stability. 
(2) The conditions in paragraph (1) shall not apply to 


assistance to support the deployment of members of the Nepal 
Army in humanitarian relief and reconstruction operations in 
Nepal. 
(f) NORTH KOREA.— 


(1) Funds appropriated under the heading ‘‘Migration and 
Refugee Assistance’’ in this Act shall be made available for 
assistance for refugees from North Korea. 


(2) Of the funds made available under the heading ‘‘Inter-
national Broadcasting Operations’’ in title I of this Act, up 
to $8,000,000 should be made available for broadcasts into 
North Korea. 


(3) Of the funds appropriated by this Act under the heading 
‘‘Economic Support Fund’’, $3,500,000 shall be made available 
for democracy, human rights, and governance programs for 
North Korea. 


(4) None of the funds made available by this Act under 
the heading ‘‘Economic Support Fund’’ may be made available 
for energy-related assistance for North Korea. 


(5) Funds made available by this Act under the heading 
‘‘Economic Support Fund’’ for assistance for countries in the 
North Asia region may be made available for programs and 
activities pursuant to section 4 of Public Law 108–333, as 
amended, and subject to the regular notification procedures 
of the Committees on Appropriations: Provided, That for the 
purposes of this subsection, such programs and activities shall 
be considered democracy promotion. 


(6) Not later than 45 days after enactment of this Act, 
the Secretary of State shall report to the Committees on Appro-
priations the amount the Secretary determines the Government 
of North Korea owes the Government of the United States 
for the unsupervised distribution of food assistance provided 
by the United States: Provided, That the Secretary of State 
should reduce any assistance made available to the Government 
of North Korea by such amount, unless the Secretary reports 
to the Committees on Appropriations that the Government 
of North Korea provided such food assistance to eligible recipi-
ents as intended, or that North Korea has reimbursed the 
Government of the United States for the costs of such food 
assistance: Provided further, That the previous proviso shall 
not apply to programs and activities that promote human 
rights, democracy, rule of law, and to humanitarian assistance. 
(g) PEOPLE’S REPUBLIC OF CHINA.— 


(1) None of the funds appropriated under the heading ‘‘Dip-
lomatic and Consular Programs’’ in this Act may be obligated 
or expended for processing licenses for the export of satellites 
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of United States origin (including commercial satellites and 
satellite components) to the People’s Republic of China unless, 
at least 15 days in advance, the Committees on Appropriations 
are notified of such proposed action. 


(2) The terms and requirements of section 620(h) of the 
Foreign Assistance Act of 1961 shall apply to foreign assistance 
projects or activities of the People’s Liberation Army (PLA) 
of the People’s Republic of China, to include such projects 
or activities by any entity that is owned or controlled by, 
or an affiliate of, the PLA: Provided, That none of the funds 
appropriated or otherwise made available pursuant to this Act 
may be used to finance any grant, contract, or cooperative 
agreement with the PLA, or any entity that the Secretary 
of State has reason to believe is owned or controlled by, or 
an affiliate of, the PLA. 


(3) Notwithstanding any other provision of law and subject 
to the regular notification procedures of the Committees on 
Appropriations, of the funds appropriated by this Act under 
the heading ‘‘Development Assistance’’, not less than 
$12,000,000 shall be made available to United States edu-
cational institutions and nongovernmental organizations for 
programs and activities in the People’s Republic of China 
relating to the environment, governance, and the rule of law. 
(h) PHILIPPINES.—Of the funds appropriated by this Act under 


the heading ‘‘Foreign Military Financing Program’’, not to exceed 
$32,000,000 may be made available for assistance for the Phil-
ippines, of which $3,000,000 may not be obligated until the Sec-
retary of State submits to the Committees on Appropriations the 
report on the Philippines detailed under such heading in the joint 
explanatory statement accompanying this Act. 


(i) TIMOR-LESTE.—Of the funds appropriated by this Act under 
the heading ‘‘Economic Support Fund’’, not less than $1,000,000, 
in addition to funds otherwise made available for such purposes, 
shall be made available for democracy programs and activities 
in Timor-Leste, and not less than $2,000,000 shall be made available 
for higher education scholarships. 


(j) VIETNAM.—Funds appropriated by this Act that are made 
available for assistance for Vietnam for remediation of dioxin 
contaminated sites and related health activities may be made avail-
able for assistance for the Government of Vietnam, including the 
military, for such purposes. 


SERBIA 


SEC. 7072. (a) Funds appropriated by this Act may be made 
available for assistance for the central Government of Serbia after 
May 31, 2010, if the President has made the determination and 
certification contained in subsection (c). 


(b) After May 31, 2010, the Secretary of the Treasury should 
instruct the United States executive directors to the international 
financial institutions to support loans and assistance to the Govern-
ment of Serbia subject to the conditions in subsection (c). 


(c) The determination and certification referred to in subsection 
(a) is a determination and a certification by the President to the 
Committees on Appropriations that the Government of Serbia is— 


(1) cooperating with the International Criminal Tribunal 
for the former Yugoslavia including access for investigators, 
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the provision of documents, timely information on the location, 
movement, and sources of financial support of indictees, and 
the surrender and transfer of indictees or assistance in their 
apprehension, including Ratko Mladic; 


(2) taking steps that are consistent with the Dayton Accords 
to end Serbian financial, political, security and other support 
which has served to maintain separate Republika Srpska 
institutions; and 


(3) taking steps to implement policies which reflect a 
respect for minority rights and the rule of law. 
(d) This section shall not apply to humanitarian assistance 


or assistance to promote democracy. 


INDEPENDENT STATES OF THE FORMER SOVIET UNION 


SEC. 7073. (a) None of the funds appropriated under the 
heading ‘‘Assistance for Europe, Eurasia and Central Asia’’ shall 
be made available for assistance for a government of an Independent 
State of the former Soviet Union if that government directs any 
action in violation of the territorial integrity or national sovereignty 
of any other Independent State of the former Soviet Union, such 
as those violations included in the Helsinki Final Act: Provided, 
That such funds may be made available without regard to the 
restriction in this subsection if the President determines that to 
do so is in the national security interest of the United States. 


(b) Funds appropriated under the heading ‘‘Assistance for 
Europe, Eurasia and Central Asia’’ for the Russian Federation, 
Armenia, Kazakhstan, and Uzbekistan shall be subject to the reg-
ular notification procedures of the Committees on Appropriations. 


(c)(1) Of the funds appropriated under the heading ‘‘Assistance 
for Europe, Eurasia and Central Asia’’ that are allocated for assist-
ance for the Government of the Russian Federation, 60 percent 
shall be withheld from obligation until the President determines 
and certifies in writing to the Committees on Appropriations that 
the Government of the Russian Federation— 


(A) has terminated implementation of arrangements to pro-
vide Iran with technical expertise, training, technology, or 
equipment necessary to develop a nuclear reactor, related 
nuclear research facilities or programs, or ballistic missile capa-
bility; and 


(B) is providing full access to international non-government 
organizations providing humanitarian relief to refugees and 
internally displaced persons in Chechnya. 
(2) Paragraph (1) shall not apply to— 


(A) assistance to combat infectious diseases, child survival 
activities, or assistance for victims of trafficking in persons; 
and 


(B) activities authorized under title V (Nonproliferation 
and Disarmament Programs and Activities) of the FREEDOM 
Support Act. 
(d) Section 907 of the FREEDOM Support Act shall not apply 


to— 
(1) activities to support democracy or assistance under 


title V of the FREEDOM Support Act and section 1424 of 
Public Law 104–201 or non-proliferation assistance; 
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(2) any assistance provided by the Trade and Development 
Agency under section 661 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2421); 


(3) any activity carried out by a member of the United 
States and Foreign Commercial Service while acting within 
his or her official capacity; 


(4) any insurance, reinsurance, guarantee or other assist-
ance provided by the Overseas Private Investment Corporation 
under title IV of chapter 2 of part I of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2191 et seq.); 


(5) any financing provided under the Export-Import Bank 
Act of 1945; or 


(6) humanitarian assistance. 


REPRESSION IN THE RUSSIAN FEDERATION 


SEC. 7074. (a) None of the funds appropriated under the 
heading ‘‘Assistance for Europe, Eurasia and Central Asia’’ in this 
Act may be made available for the Government of the Russian 
Federation, after 180 days from the date of the enactment of this 
Act, unless the Secretary of State certifies to the Committees on 
Appropriations that the Government of the Russian Federation: 


(1) has implemented no statute, Executive order, regulation 
or similar government action that would discriminate, or which 
has as its principal effect discrimination, against religious 
groups or religious communities in the Russian Federation 
in violation of accepted international agreements on human 
rights and religious freedoms to which the Russian Federation 
is a party; 


(2) is honoring its international obligations regarding 
freedom of expression, assembly, and press, as well as due 
process; 


(3) is investigating and prosecuting law enforcement per-
sonnel credibly alleged to have committed human rights abuses 
against political leaders, activists and journalists; and 


(4) is immediately releasing political leaders, activists and 
journalists who remain in detention. 
(b) The Secretary of State may waive the requirements of 


subsection (a) if the Secretary determines that to do so is important 
to the national interests of the United States. 


CENTRAL ASIA 


SEC. 7075. The terms and conditions of sections 7075(a) and 
(b) and 7076(a) through (e) of the Department of State, Foreign 
Operations, and Related Programs Appropriations Act, 2009 (divi-
sion H of Public Law 111–8) shall apply to funds appropriated 
by this Act: Provided, That for purposes of the application of section 
7076(e) to this Act, the term ‘‘assistance’’ shall not include expanded 
international military education and training. 


AFGHANISTAN 


SEC. 7076. (a) IN GENERAL.—Funds appropriated by this Act 
that are available for assistance for Afghanistan shall be made 
available, to the maximum extent practicable, in a manner that 
utilizes Afghan entities and emphasizes the participation and 
leadership of Afghan women and directly improves the security, 
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economic and social well-being, and political status of Afghan 
women and girls. 


(b) ASSISTANCE FOR WOMEN AND GIRLS.— 
(1) The terms and conditions of section 1102(b)(1) of Public 


Law 111–32 shall apply to assistance for Afghanistan in fiscal 
year 2010. 


(2) Of the funds appropriated by this Act under the 
headings ‘‘Economic Support Fund’’ and ‘‘International Nar-
cotics Control and Law Enforcement’’, not less than 
$175,000,000 shall be made available to support programs that 
directly address the needs and protect the rights of Afghan 
women and girls, including for the Afghan Independent Human 
Rights Commission, the Afghan Ministry of Women’s Affairs, 
and for women-led nongovernmental organizations. 
(c) PROCUREMENT OF AFGHAN PRODUCTS AND SERVICES.—The 


terms and conditions of section 1102(c) of Public Law 111–32 shall 
apply to assistance for Afghanistan in fiscal year 2010. 


(d) ANTICORRUPTION.— 
(1) The terms and conditions of section 1102(d) of Public 


Law 111–32 shall apply to assistance for Afghanistan in fiscal 
year 2010. 


(2) Of the funds appropriated by this Act under the heading 
‘‘Economic Support Fund’’ that are available for assistance for 
the Government of Afghanistan, $200,000,000 may not be obli-
gated for such assistance unless the Secretary of State certifies 
to the Committees on Appropriations that the Government 
of Afghanistan is cooperating fully with United States efforts 
against the Taliban and Al Qaeda and to reduce poppy cultiva-
tion and illicit drug trafficking: Provided, That the Secretary 
of State may waive the previous sentence if the Secretary 
reports to the Committees on Appropriations that to do so 
is vital to the national security interests of the United States. 
(e) RECONSTRUCTION AND DEVELOPMENT ASSISTANCE.— 


(1) Of the funds appropriated by this Act under the heading 
‘‘Economic Support Fund’’ that are available for assistance for 
Afghanistan, not less than $175,000,000 shall be made available 
for the National Solidarity Program. 


(2) The Secretary of State, in consultation with the 
Administrator of the United States Agency for International 
Development and the Secretary of Defense, should enhance 
United States reconstruction efforts in Afghanistan by— 


(A) emphasizing capacity building and support of 
Afghan entities and institutions at the provincial and sub- 
provincial levels; and 


(B) requiring civilian Provincial Reconstruction Team 
(PRT) leaders to consult regularly with appropriate local 
Afghan leaders in their respective provinces and ensuring 
that PRT reconstruction and development activities support 
local needs in a sustainable manner and strengthen the 
authority and control of the Government of Afghanistan 
at the provincial and sub-provincial levels. 


(f) RULE OF LAW PROGRAMS.—The Coordinator for Rule of Law 
at the United States Embassy in Kabul, Afghanistan shall be con-
sulted on the use of all funds appropriated by this Act for rule 
of law programs and activities in Afghanistan. 


(g) BASE RIGHTS.—None of the funds made available by this 
Act may be used by the United States Government to enter into 
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a permanent basing rights agreement between the United States 
and Afghanistan. 


ENTERPRISE FUNDS 


SEC. 7077. (a) Prior to the distribution of any assets resulting 
from any liquidation, dissolution, or winding up of an Enterprise 
Fund, in whole or in part, the President shall submit to the Commit-
tees on Appropriations, in accordance with the regular notification 
procedures of the Committees on Appropriations, a plan for the 
distribution of the assets of the Enterprise Fund. 


(b) Funds made available under titles III through VI of this 
Act for Enterprise Funds shall be expended at the minimum rate 
necessary to make timely payment for projects and activities and 
shall be subject to the regular notification procedures of the 
Committees on Appropriations. 


UNITED NATIONS POPULATION FUND 


SEC. 7078. (a) CONTRIBUTION.—Of the funds made available 
under the heading ‘‘International Organizations and Programs’’ in 
this Act for fiscal year 2010, $55,000,000 shall be made available 
for the United Nations Population Fund (UNFPA). 


(b) AVAILABILITY OF FUNDS.—Funds appropriated by this Act 
for UNFPA, that are not made available for UNFPA because of 
the operation of any provision of law, shall be transferred to the 
‘‘Global Health and Child Survival’’ account and shall be made 
available for family planning, maternal, and reproductive health 
activities, subject to the regular notification procedures of the 
Committees on Appropriations. 


(c) PROHIBITION ON USE OF FUNDS IN CHINA.—None of the 
funds made available by this Act may be used by UNFPA for 
a country program in the People’s Republic of China. 


(d) CONDITIONS ON AVAILABILITY OF FUNDS.—Funds made avail-
able by this Act for UNFPA may not be made available unless— 


(1) UNFPA maintains funds made available by this Act 
in an account separate from other accounts of UNFPA and 
does not commingle such funds with other sums; and 


(2) UNFPA does not fund abortions. 
(e) REPORT TO CONGRESS AND DOLLAR-FOR-DOLLAR WITH-


HOLDING OF FUNDS.— 
(1) Not later than 4 months after the date of enactment 


of this Act, the Secretary of State shall submit a report to 
the Committees on Appropriations indicating the amount of 
funds that the UNFPA is budgeting for the year in which 
the report is submitted for a country program in the People’s 
Republic of China. 


(2) If a report under paragraph (1) indicates that the 
UNFPA plans to spend funds for a country program in the 
People’s Republic of China in the year covered by the report, 
then the amount of such funds the UNFPA plans to spend 
in the People’s Republic of China shall be deducted from the 
funds made available to the UNFPA after March 1 for obligation 
for the remainder of the fiscal year in which the report is 
submitted. 
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OPIC 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 7079. (a) Whenever the President determines that it is 
in furtherance of the purposes of the Foreign Assistance Act of 
1961, up to a total of $20,000,000 of the funds appropriated under 
title III of this Act may be transferred to, and merged with, funds 
appropriated by this Act for the Overseas Private Investment Cor-
poration Program Account, to be subject to the terms and conditions 
of that account: Provided, That such funds shall not be available 
for administrative expenses of the Overseas Private Investment 
Corporation: Provided further, That designated funding levels in 
this Act shall not be transferred pursuant to this section: Provided 
further, That the exercise of such authority shall be subject to 
the regular notification procedures of the Committees on Appropria-
tions. 


(b) The President of the Overseas Private Investment Corpora-
tion is hereby authorized and directed to issue, not later than 
9 months after the date of enactment of this Act, a comprehensive 
set of environmental, transparency and internationally recognized 
worker rights and human rights guidelines with requirements 
binding on the Corporation and its investors that shall be consist-
ently applied to all projects, funds and sub-projects supported by 
the Corporation: Provided, That these regulations shall be no less 
rigorous than the environmental and social guidelines that the 
Corporation has made publicly available as of June 3, 2009, and 
the environmental and social policies of the World Bank Group, 
and hereafter may be issued and further revised only following 
public notice and opportunity for comment: Provided further, That 
the Overseas Private Investment Corporation shall issue a report, 
not later than 180 days after enactment of this Act, highlighting 
its substantial commitment to invest in renewable and other clean 
energy technologies and plans to significantly reduce greenhouse 
gas emissions from its portfolio: Provided further, That such commit-
ment shall include implementing a revised climate change mitiga-
tion plan to reduce greenhouse gas emissions associated with 
projects and sub-projects in the agency’s portfolio as of June 30, 
2008 by at least 30 percent over a 10-year period and by at least 
50 percent over a 15-year period. 


(c) Notwithstanding section 235(a)(2) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2195(a)(2)), the authority of subsections 
(a) through (c) of section 234 of such Act shall remain in effect 
through September 30, 2010. 


EXTRADITION 


SEC. 7080. (a) None of the funds appropriated in this Act 
may be used to provide assistance (other than funds provided under 
the headings ‘‘International Narcotics Control and Law Enforce-
ment’’, ‘‘Migration and Refugee Assistance’’, ‘‘Emergency Migration 
and Refugee Assistance’’, and ‘‘Nonproliferation, Anti-terrorism, 
Demining and Related Assistance’’) for the central government of 
a country which has notified the Department of State of its refusal 
to extradite to the United States any individual indicted for a 
criminal offense for which the maximum penalty is life imprison-
ment without the possibility of parole or for killing a law enforce-
ment officer, as specified in a United States extradition request. 
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(b) Subsection (a) shall only apply to the central government 
of a country with which the United States maintains diplomatic 
relations and with which the United States has an extradition 
treaty and the government of that country is in violation of the 
terms and conditions of the treaty. 


(c) The Secretary of State may waive the restriction in sub-
section (a) on a case-by-case basis if the Secretary certifies to 
the Committees on Appropriations that such waiver is important 
to the national interests of the United States. 


CLIMATE CHANGE AND ENVIRONMENT PROGRAMS 


SEC. 7081. (a) IN GENERAL.—Of the funds appropriated by 
this Act, up to $1,257,200,000 may be made available for programs 
and activities to— 


(1) reduce, mitigate, and sequester greenhouse gases that 
contribute to global climate change; 


(2) support climate change adaptation; 
(3) protect forests and other critical landscapes; and 
(4) protect biodiversity. 


(b) CLEAN ENERGY PROGRAMS.—Funds appropriated by this 
Act under the headings ‘‘Development Assistance’’, ‘‘Economic Sup-
port Fund’’, and ‘‘Assistance for Europe, Eurasia and Central Asia’’ 
for clean energy programs and activities, may be made available 
only to promote the sustainable use of renewable energy tech-
nologies and end-use energy efficiency technologies, carbon seques-
tration, and carbon accounting: Provided, That of the funds made 
available for the United States Agency for International Develop-
ment (USAID) for clean energy programs, not less than $10,000,000 
shall be made available for microfinance renewable energy pro-
grams, including solar energy programs. 


(c) ADAPTATION PROGRAMS.—Funds appropriated by this Act 
shall be made available for United States contributions to the 
Least Developed Countries Fund and the Special Climate Change 
Fund to support adaptation programs and activities, if the Global 
Environment Facility makes publicly available on its website the 
criteria used to determine which programs and activities receive 
funds, the manner in which such programs and activities meet 
such criteria, the extent of local involvement in such programs 
and activities, the amount of funds provided, and the results 
achieved. 


(d) BIODIVERSITY.—Of the funds appropriated by title III of 
this Act, not less than $205,000,000 shall be made available for 
programs and activities which directly protect biodiversity, 
including tropical forests and wildlife, in developing countries, of 
which not less than $25,000,000 shall be made available for USAID’s 
conservation programs in the Amazon Basin: Provided, That of 
the funds made available under this paragraph, not less than 
$20,500,000 shall be made available for the Congo Basin Forest 
Partnership only for programs which directly promote the conserva-
tion and sustainable management of natural resources in landscapes 
in the Congo Basin area, with a priority on protected area and 
landscape resource management to enable local communities to 
conserve the natural resource base, including programs to substan-
tially reduce the impacts of industrial-scale resource extraction 
on local communities and the natural resource base: Provided fur-
ther, That none of the funds appropriated by this Act may be 
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made available, directly or indirectly, to support industrial-scale 
logging or other industrial-scale resource extraction or sector reform 
that would promote these activities: Provided further, That funds 
appropriated by this Act to carry out the provisions of sections 
103 through 106, and chapter 4 of part II, of the Foreign Assistance 
Act of 1961 may be used, notwithstanding any other provision 
of law and subject to the regular notification procedures of the 
Committees on Appropriations, for the purpose of supporting trop-
ical forestry and biodiversity conservation activities, clean energy 
and climate change programs aimed at reducing greenhouse gas 
emissions, and programs to mitigate mercury pollution: Provided 
further, That funds appropriated under the heading ‘‘Development 
Assistance’’ may be made available as a contribution to the Gala-
pagos Invasive Species Fund. 


(e) CONSULTATION.—Funds made available pursuant to this 
section are subject to prior consultation with, and the regular 
notification procedures of, the Committees on Appropriations: Pro-
vided, That prior to the obligation of funds for a contribution 
to the Forest Carbon Partnership Facility, the Secretary of State 
and the Secretary of the Treasury, as appropriate, shall determine 
and report to the Committees on Appropriations that there have 
been thorough consultations by the World Bank with interested 
civil society and indigenous organizations. 


(f) EXTRACTION OF NATURAL RESOURCES.— 
(1) The Secretary of the Treasury shall inform the manage-


ments of the international financial institutions and the public 
that it is the policy of the United States to oppose any assist-
ance by such institutions (including but not limited to any 
loan, credit, grant, or guarantee) for the extraction and export 
of oil, gas, coal, timber, or other natural resource unless the 
government of the country has in place functioning systems 
for: 


(A) accurately accounting for payments for companies 
involved in the extraction and export of natural resources; 


(B) the independent auditing of accounts receiving such 
payments and the widespread public dissemination of the 
findings of such audits; and 


(C) verifying government receipts against company 
payments including widespread dissemination of such pay-
ment information, and disclosing such documents as Host 
Government Agreements, Concession Agreements, and bid-
ding documents, allowing in any such dissemination or 
disclosure for the redaction of, or exceptions for, informa-
tion that is commercially proprietary or that would create 
competitive disadvantage. 
(2) Not later than 180 days after the enactment of this 


Act, the Secretary of the Treasury shall submit a report to 
the Committees on Appropriations describing, for each inter-
national financial institution, the amount and type of assistance 
provided, by country, for the extraction and export of oil, gas, 
coal, timber, or other natural resources in the preceding 12 
months, and whether each institution considered, in its proposal 
for such assistance, the extent to which the country has func-
tioning systems described in paragraph (1). 
(g) AUTHORIZATION FOR THE CLEAN TECHNOLOGY FUND.— 


(1) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.— 
For fiscal year 2010, up to $300,000,000 is authorized to be 


22 USC 7909. 
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appropriated for a United States contribution to the Clean 
Technology Fund (the Fund). 


(2) LIMITS ON COUNTRY ACCESS.—The Secretary of the 
Treasury shall use the voice and vote of the United States 
to ensure that— 


(A) The Fund does not provide more than 15 percent 
of Fund resources to any one country; 


(B) Prior to the obligation of funds, recipient countries 
submit to the governing body of the Fund, and the gov-
erning body of the Fund appropriately reviews and con-
siders, an investment plan that will achieve significant 
net reductions in national-level greenhouse gas emissions; 


(C) The investment plan for a recipient country, whose 
borrowing status is classified by the World Bank as ‘‘Inter-
national Development Association (IDA) blend’’, shall have 
at least 15 percent of its total cost for public sector activities 
contributed from the public funds of the recipient country, 
and any recipient country whose borrowing status is classi-
fied by the World Bank as ‘‘International Bank for 
Reconstruction and Development (IBRD) Only’’ status, shall 
have at least 25 percent of its total cost for public sector 
activities contributed from public funds of the recipient 
country; and 


(D) Assistance made available by the Fund is used 
exclusively to support the deployment of clean energy tech-
nologies in developing countries (including, where appro-
priate, through the provision of technical support or support 
for policy or institutional reforms) in a manner that 
achieves substantial net reductions in greenhouse gas emis-
sions. 
(3) REPORTING REQUIREMENT.—Not later than 180 days 


after the date of enactment of this Act and annually thereafter, 
the Secretary of the Treasury shall submit to the Committees 
on Appropriations in the House and Senate, the Senate Foreign 
Relations Committee and the House Financial Services Com-
mittee, a report describing— 


(A) the operations and governance of the Fund, and 
the purpose and progress of each project supported by 
the Fund, including the extent to which assistance made 
available by the Fund has reduced or will reduce green-
house gas emissions in recipient countries; and 


(B) how each project furthers the Fund’s investment 
plan of the country or countries in which the project is 
implemented. 
(4) DEFINITIONS.—For purposes of this subsection— 


(A) NET REDUCTIONS.—The term ‘‘net reductions’’ refers 
to the extent to which a project or program supported 
under this subsection results in lower greenhouse gas emis-
sions than would be emitted by the same entity or sector 
in the same country in the absence of the Fund’s project, 
taking into account, unless impracticable, effects beyond 
the physical boundaries of the project or program that 
result from project or program activities. 


(B) PUBLIC SECTOR ACTIVITIES.—The term ‘‘public 
sector activities’’ may include sovereign loans assumed by 
the recipient country to contribute to the financing of the 
investment plan. 
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(C) CLEAN ENERGY TECHNOLOGY.—The term ‘‘clean 
energy technology’’ means a technology that, as compared 
with technologies being deployed at that time for wide-
spread commercial use in the country involved— 


(i) achieves substantial reductions in greenhouse 
gas emissions; 


(ii) does not result in significant incremental 
adverse effects on public health or the environment; 
and 


(iii) does one or more of the following: 
(I) generates electricity or useful thermal 


energy from a renewable resource; 
(II) substantially increases the energy effi-


ciency of buildings, industrial, or agricultural proc-
esses, or of electricity transmission, distribution, 
or end-use consumption; or 


(III) substantially increases the energy effi-
ciency of the transportation system or increases 
utilization of transportation fuels that have 
lifecycle greenhouse gas emissions that are 
substantially lower than those attributable to fossil 
fuel-based alternatives. 


PROHIBITION ON PROMOTION OF TOBACCO 


SEC. 7082. None of the funds provided by this Act shall be 
available to promote the sale or export of tobacco or tobacco prod-
ucts, or to seek the reduction or removal by any foreign country 
of restrictions on the marketing of tobacco or tobacco products, 
except for restrictions which are not applied equally to all tobacco 
or tobacco products of the same type. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


SEC. 7083. Notwithstanding any other provision of law, and 
subject to the regular notification procedures of the Committees 
on Appropriations, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel, Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types 
of aircraft having possible civilian application), if the President 
determines that there are compelling foreign policy or national 
security reasons for those defense articles being provided by 
commercial lease rather than by government-to-government sale 
under such Act. 


ANTI-KLEPTOCRACY 


SEC. 7084. (a) In furtherance of the National Strategy to Inter-
nationalize Efforts Against Kleptocracy and Presidential Proclama-
tion 7750, the Secretary of State shall compile and maintain a 
list of officials of foreign governments and their immediate family 
members who the Secretary has credible evidence have been 
involved in corruption relating to the extraction of natural resources 
in their countries. 
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(b) Any individual on the list compiled under subsection (a) 
shall be ineligible for admission to the United States. 


(c) The Secretary may waive the application of subsection (b) 
if the Secretary determines that admission to the United States 
is necessary to attend the United Nations or to further United 
States law enforcement objectives, or that the circumstances which 
caused the individual to be included on the list have changed 
sufficiently to justify the removal of the individual from the list. 


(d) Not later than 90 days after enactment of this Act and 
180 days thereafter, the Secretary of State shall report in writing, 
in classified form if necessary, to the Committees on Appropriations 
describing the evidence of corruption concerning each of the individ-
uals listed pursuant to subsection (a). 


INTERNATIONAL PRISON CONDITIONS 


SEC. 7085. (a) Not later than 180 days after enactment of 
this Act, the Secretary of State shall submit to the Committees 
on Appropriations a report, which shall also be made publicly 
available including on the Department of State’s website, describing 
the conditions in prisons and other detention facilities in countries 
receiving United States assistance where the Assistant Secretary 
of State for Democracy, Human Rights and Labor has determined, 
based on the Department of State’s most recent Human Rights 
Report and any other relevant information, arbitrary detention 
and/or cruel, inhumane or degrading treatment of prisoners or 
detainees, or inhumane prison conditions, is common, and identi-
fying those countries, if any, whose governments the Assistant 
Secretary determines are making significant efforts to eliminate 
inhumane conditions and those countries whose governments the 
Assistant Secretary determines are not making such efforts. 


(b) For purposes of each determination made pursuant to sub-
section (a), the Assistant Secretary shall consider whether: 


(1) the number of prisoners or detainees does not so exceed 
prison capacity such that per capita floor space is sufficient 
to allow for humane sleeping conditions and reasonable physical 
movement; 


(2) human waste facilities are available and are located 
separately from the prison population at large, and human 
waste is disposed of regularly and in a sanitary manner; 


(3) the lighting, ventilation, temperature and physical 
construction of prisons and other detention facilities do not 
seriously endanger health and safety; 


(4) prisoners and detainees have access to adequate food 
and potable drinking water; 


(5) prisoners and detainees have access to basic and emer-
gency medical care; 


(6) to the maximum extent practicable, prisoners and 
detainees are allowed reasonable contact with visitors and per-
mitted religious observance; 


(7) the government permits prisoners and detainees to 
submit complaints to judicial authorities without censorship, 
investigates credible allegations of inhumane conditions, and 
documents the results of such investigations in a manner that 
is publicly accessible; 


(8) the government is investigating and monitoring the 
conditions of prisons and other detention facilities under its 
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authority, including cooperation with international experts on 
eliminating inhumane conditions, and such information is avail-
able to the Secretary of State; 


(9) the government is appointing ombudsmen to serve on 
behalf of prisoners and detainees, considering alternatives to 
incarceration for nonviolent offenders to alleviate inhumane 
overcrowding, making efforts to address the status and cir-
cumstances of confinement of juvenile offenders, making efforts 
to improve pre-trial detention, bail and recordkeeping proce-
dures to reduce pre-trial detention periods and to ensure that 
prisoners do not serve beyond the maximum sentence for the 
charged offense; and 


(10) the government is increasing the amount of govern-
ment resources to eliminate inhumane conditions. 
(c) Funds appropriated by this Act to carry out the provisions 


of chapters 1 and 11 of part I and chapter 4 of part II of the 
Foreign Assistance Act of 1961, and the Support for East European 
Democracy (SEED) Act of 1989, shall be made available, notwith-
standing section 660 of the Foreign Assistance Act of 1961, for 
assistance to help eliminate inhumane conditions in prisons and 
other detention facilities administered by foreign governments that 
the Assistant Secretary of State determines are making significant 
efforts to eliminate such conditions. 


(d) The Secretary of State shall designate a Deputy Assistant 
Secretary of State in the Bureau of Democracy, Human Rights 
and Labor to have primary responsibility for diplomatic efforts 
related to international prison conditions. 


TRANSPARENCY AND ACCOUNTABILITY 


SEC. 7086. (a) UNITED NATIONS.—Funds appropriated by this 
Act shall be available to continue to support efforts to promote 
transparency and accountability at the United Nations, including 
access to audits and program information, as appropriate: Provided, 
That the Secretary of State, following consultation with the Commit-
tees on Appropriations, may withhold from obligation funds appro-
priated under the heading ‘‘International Organizations and Pro-
grams’’ for a United States contribution to a United Nations 
organization or agency if the Secretary determines that such 
organization or agency is not adequately implementing reforms 
to increase transparency and accountability. 


(b) INTERNATIONAL MONETARY FUND.— 
(1) The Secretary of the Treasury shall instruct the United 


States Executive Director of the International Monetary Fund 
(the Fund) to promote standard public disclosure of documents 
of the Fund presented to the Executive Board of the Fund 
and summaries of the minutes of meetings of the Board, as 
recommended by the Independent Evaluation Office of the 
Fund, not later than 2 years after the date of the meeting 
at which the document was presented or the minutes were 
taken (as the case may be), unless the Executive Board— 


(A) determines that it is appropriate to delay disclo-
sure; and 


(B) posts the reason for the delay on the website of 
the Fund. 
(2) TRANSPARENCY AND ACCOUNTABILITY OF LOANS, AGREE-


MENTS, AND OTHER PROGRAMS OF THE INTERNATIONAL MONETARY 
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FUND.—The Secretary of the Treasury shall instruct the United 
States Executive Director of the International Monetary Fund 
to promote— 


(A) transparency and accountability in the policy-
making and budgetary procedures of governments of mem-
bers of the Fund; 


(B) the participation of citizens and nongovernmental 
organizations in the economic policy choices of those 
governments; and 


(C) the adoption by those governments of loans, agree-
ments, or other programs of the Fund through a parliamen-
tary process or another participatory and transparent 
process, as appropriate. 
(3) EFFORTS TO REDUCE THE WORST FORMS OF CHILD 


LABOR.— 
(A) The Secretary of the Treasury shall instruct the 


United States Executive Director of the International 
Monetary Fund to promote policies and practices to reduce 
the worst forms of child labor (as defined in section 507(6) 
of the Trade Act of 1974 (19 U.S.C. 2467(6))) through 
education and other means, such as promoting the need 
for members of the Fund to develop and implement national 
action plans to combat the worst forms of child labor. 


(B) Not later than one year after the date of the enact-
ment of this Act, the Secretary of the Treasury shall submit 
to the Committees on Appropriations and Foreign Relations 
of the Senate and the Committees on Appropriations and 
Financial Services of the House of Representatives a report 
describing efforts of the Fund to reduce the worst forms 
of child labor. 


(c) NATIONAL BUDGET TRANSPARENCY.— 
(1) None of the funds appropriated under titles III and 


IV of this Act may be made available for assistance for the 
central government of any country that fails to publicly disclose 
on an annual basis its national budget, to include income 
and expenditures. 


(2) The Secretary of State may waive the requirements 
of paragraph (1) on a country-by-country basis if the Secretary 
reports to the Committees on Appropriations that to do so 
is important to the national interest of the United States. 


(3) Of the funds appropriated by this Act under the heading 
‘‘Economic Support Fund’’, up to $1,500,000 may be made avail-
able for programs and activities to assist the central govern-
ment of any country named in the reports required by para-
graph (2) to improve national budget transparency: Provided, 
That such sums shall be in addition to funds otherwise made 
available for such purposes. 
(d) ASIAN DEVELOPMENT BANK.—Ten percent of the funds 


appropriated by this Act under the heading ‘‘Contribution to the 
Asian Development Fund’’ shall be withheld from obligation until 
the Secretary of the Treasury reports to the Committees on Appro-
priations that the Asian Developement Bank (the Bank) is taking 
steps to— 


(1) implement an independent review, to include external 
specialists, of the operations and internal controls of the Office 
of Information Systems and Technology and any other offices 
considered vulnerable to fraud and corruption; 


Reports. 


Waiver authority. 
Reports. 


Public 
information. 
Deadline. 


Deadline. 
Reports. 
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(2) strengthen internal controls to improve accountability 
by management and prevent cases of fraud and corruption; 
and 


(3) ensure that restitution, including criminal prosecution 
if appropriate, is sought if the Bank experiences losses from 
fraud and corruption. 


DISABILITY PROGRAMS 


SEC. 7087. (a) Of the funds appropriated by this Act under 
the heading ‘‘Economic Support Fund’’, not less than $5,000,000 
shall be made available for programs and activities administered 
by the United States Agency for International Development 
(USAID) to address the needs and protect and promote the rights 
of people with disabilities in developing countries, and for programs 
to disseminate information (including best practices and strategies) 
on independent living, advocacy, education, and transportation to 
people with disabilities and disability advocacy organizations in 
developing countries, including for the cost of translation. 


(b) Funds appropriated under the heading ‘‘Operating 
Expenses’’ in title II of this Act shall be made available to develop 
and implement training for staff in overseas USAID missions to 
promote the full inclusion and equal participation of people with 
disabilities in developing countries. 


(c) The Secretary of State, the Secretary of the Treasury, and 
the USAID Administrator shall seek to ensure that, where appro-
priate, construction projects funded by this Act are accessible to 
people with disabilities and in compliance with the USAID Policy 
on Standards for Accessibility for the Disabled, or other similar 
accessibility standards. 


(d) Of the funds made available pursuant to subsection (a), 
not more than 7 percent may be for management, oversight, and 
technical support. 


ORPHANS, DISPLACED, AND ABANDONED CHILDREN 


SEC. 7088. Of the funds appropriated under title III of this 
Act, $3,000,000 should be made available for activities to improve 
the capacity of foreign government agencies and nongovernmental 
organizations to prevent child abandonment, address the needs 
of orphans, displaced and abandoned children and provide perma-
nent homes through family reunification, guardianship and adop-
tions, consistent with the Hague Convention on the Protection 
of Children and Co-operation in Respect of Inter-Country Adoption. 


SRI LANKA 


SEC. 7089. (a) IN GENERAL.—Funds appropriated in title III 
of this Act that are available for assistance for Sri Lanka shall 
be made available for programs that promote reconciliation between 
ethnic Sinhalese and Tamil populations, support post-conflict 
reconstruction, and advance the participation of Tamils and other 
minorities in the political and economic life of the country, and 
shall be subject to the regular notification procedures of the 
Committees on Appropriations. 


(b) RESTRICTION ON MILITARY ASSISTANCE.—None of the funds 
appropriated by this Act under the heading ‘‘Foreign Military 
Financing Program’’ may be made available for assistance for Sri 


Certification. 


Notification. 
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Lanka, no defense export license may be issued, and no military 
equipment or technology shall be sold or transferred to Sri Lanka 
pursuant to the authorities contained in this Act or any other 
Act, until the Secretary of State certifies to the Committees on 
Appropriations that the Government of Sri Lanka— 


(1) is suspending and bringing to justice members of the 
military who have been credibly alleged to have violated inter-
nationally recognized human rights or international humani-
tarian law; and 


(2) is respecting internationally recognized human rights, 
including the right of due process and freedoms of the press, 
association and assembly; 


(3) is treating internally displaced persons in accordance 
with international standards, including by guaranteeing their 
freedom of movement, providing access to conflict-affected areas 
and populations by humanitarian organizations and journalists, 
and accounting for persons detained in the conflict; and 


(4) is implementing policies to promote reconciliation and 
justice including devolution of power as provided for in the 
Constitution of Sri Lanka. 
(c) EXCEPTION.—Subsection (b) shall not apply to assistance 


for humanitarian demining. 
(d) USE OF FUNDS.—If the Secretary makes the certification 


required in subsection (b), funds appropriated under the heading 
‘‘Foreign Military Financing Program’’ that are made available for 
assistance for Sri Lanka should be used to support the recruitment 
and training of Tamils into the Sri Lankan military, Tamil language 
training for Sinhalese military personnel, and human rights 
training for all military personnel. 


(e) RESTRICTION ON MULTILATERAL ASSISTANCE.—The Secretary 
of the Treasury shall instruct the United States Executive Directors 
of the international financial institutions (as defined in section 
1701(c)(2) of the International Financial Institutions Act (22 U.S.C. 
262r(c)(2))) to vote against any loan, agreement, or other financial 
support for Sri Lanka except to meet basic human needs, unless 
the Secretary of State certifies to the Committees on Appropriations 
that the Government of Sri Lanka is meeting the requirements 
in subsection (b)(3). 


INTERNATIONAL MONETARY FUND PROVISIONS 


SEC. 7090. (a) OPPOSITION TO HARD CURRENCY FOR SDRS 
RECEIVED BY TERRORIST COUNTRIES.—The Secretary of the 
Treasury shall instruct the United States Executive Director at 
the International Monetary Fund (the Fund) to use the voice and 
vote of the United States to oppose the provision by the Fund 
of United States dollars, euros, or Japanese yen to any country 
the government of which the Secretary of State has determined, 
for purposes of section 6(j) of the Export Administration Act of 
1979, section 620A of the Foreign Assistance Act of 1961, or section 
40 of the Arms Export Control Act, to be a government that has 
repeatedly provided support for acts of international terrorism, 
in exchange for any Special Drawing Rights received by the country 
pursuant to the amendments to the Articles of Agreement of the 
Fund as described in section 64 of the Bretton Woods Agreements 
Act. 


Determination. 


Certification. 
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(b) CONDITIONAL SUNSET ON AUTHORITY TO MAKE LOANS TO 
FUND THE NEW ARRANGEMENTS TO BORROW.—Section 17(a) of the 
Bretton Woods Agreements Act (22 U.S.C. 286e–2(a)) is amended 
by adding at the end the following: 


‘‘(3) The authority to make loans under this section shall 
expire on the date that is 5 years after the date of the enactment 
of this paragraph unless the Secretary of the Treasury, not 
later than 60 days before such expiration date or 60 days 
prior to the renewal of the decision governing the New Arrange-
ments to Borrow (NAB), whichever occurs first, certifies to 
the appropriate congressional committees, that— 


‘‘(A) no amendments made, or anticipated to be made, 
to the NAB to achieve an expanded and more flexible 
NAB, as described in paragraph 17 of the G20 Leaders’ 
Statement at the 2009 London Summit, will impair the 
ability of the Secretary of the Treasury to consider a 
renewal of the NAB decision at intervals no greater than 
5 years and to withdraw the adherence of the United 
States to the NAB decision as is currently provided under 
paragraph 19 of the New Arrangement to Borrow, adopted 
by the Executive Board of the International Monetary Fund 
(IMF) on January 27, 1997; and 


‘‘(B)(i) the IMF will borrow resources from members 
under the NAB only when quota resources need to be 
supplemented in order to forestall or cope with an impair-
ment of the international monetary system or to deal with 
an exceptional situation that poses a threat to the stability 
of that system; 


‘‘(ii) the IMF has, prior to any activation of the NAB, 
fully explored other means of funding to supplement any 
potential shortfall in quota resources necessary to forestall 
or cope with an impairment of the international monetary 
system or to deal with an exceptional situation that poses 
a threat to the stability of that system; or 


‘‘(iii) it is in the United States’ strategic economic 
interest to maintain the relative size or lower of the United 
States contribution to the NAB as in effect on the date 
of the certification. 
‘‘(4) Not later than 15 days before submitting the certifi-


cation under paragraph (3), the Secretary of the Treasury shall 
consult with the appropriate congressional committees 
regarding such certification.’’. 
(c) LIMITATION ON PERCENTAGE OF NEW ARRANGEMENTS TO 


BORROW TO BE FUNDED BY THE UNITED STATES.—Section 17(a)(2) 
of the Bretton Woods Agreements Act (22 U.S.C. 286e–2(a)(2)) is 
amended by striking ‘‘is representative of its share as of the date 
of the enactment of this Act’’ and inserting ‘‘remains not greater 
than 20 percent, which approximates the United States share as 
of the date of the enactment of the Supplemental Appropriations 
Act, 2009 Public Law 111–32’’. 


(d) REPORTING REQUIREMENTS.—Not later than 60 days after 
the enactment of this Act and annually thereafter until September 
30, 2014, the Secretary of the Treasury, in consultation with other 
appropriate Federal agencies, shall submit to the Committees on 
Appropriations a report on the loans made and programs carried 
out using financing provided by or through the New Arrangements 


Deadline. 
Certification. 
Consultation. 


Expiration date. 
Deadlines. 
Certification. 
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to Borrow: Provided, That each such report shall include the fol-
lowing: 


(1) A description of the economies of countries requiring 
the assistance from the New Arrangements to Borrow, including 
the monetary, fiscal, and exchange rate policies of the countries. 


(2) A description of the degree to which the countries 
requiring the assistance have implemented domestic reforms 
including— 


(A) the enactment and implementation of appropriate 
financial reform legislation; 


(B) strengthening the domestic financial system and 
improving transparency and supervision; 


(C) opening domestic capital markets; and 
(D) making nontransparent conglomerate practices 


more transparent through the application of internationally 
accepted accounting practices, independent external audits, 
full disclosure, and provision of consolidated statements. 
(3) A detailed summary of the trade policies of the coun-


tries, including any unfair trade practices or adverse effects 
of the trade policies on the United States. 


(4) The amount, rate of interest, and disbursement and 
repayment schedules of any funds disbursed by the Inter-
national Monetary Fund pursuant to the New Arrangements 
to Borrow. 


INTELLECTUAL PROPERTY RIGHTS PROTECTIONS 


SEC. 7091. Not later than 60 days after enactment of this 
Act and every 120 days thereafter until September 30, 2010, the 
Secretary of State shall submit a report to the Committees on 
Appropriations detailing actions taken by the Secretary during 
negotiations on the United Nations Framework Convention on Cli-
mate Change, and subsequent international climate change negotia-
tions, to promote compliance with and enforcement of existing inter-
national legal requirements concerning intellectual property rights 
and effective intellectual property rights protection and enforcement 
for energy and environmental technologies. 


PROHIBITION ON CERTAIN FIRST-CLASS TRAVEL 


SEC. 7092. None of the funds made available in this Act may 
be used for first-class travel by employees of agencies funded by 
this Act in contravention of sections 301–10.122 through 301–10.124 
of title 41, Code of Federal Regulations. 


LIMITATION ON USE OF FUNDS IN CONTRAVENTION OF CERTAIN LAWS 


SEC. 7093. None of the funds made available in this Act or 
prior Acts may be used in contravention of any provision of, or 
amendment made by, this Act or sections 1110, 1112, 1403, or 
1404 of the Supplemental Appropriations Act, 2009 (Public Law 
111–32), unless such authority is expressly provided in statute: 
Provided, That if a determination is made on constitutional grounds 
by the Executive Branch that any provision of law covered by 
the preceding sentence shall not apply, the head of the relevant 
Federal agency shall notify the Committees on Appropriations in 
writing within 5 days of such determination, the basis for such 
determination and any resulting changes to program and policy. 


Determination. 
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Deadline. 


Deadlines. 
Reports. 


VerDate Nov 24 2008 10:15 Jan 15, 2010 Jkt 089139 PO 00117 Frm 00375 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL117.111 APPS06 PsN: PUBL117cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3408 PUBLIC LAW 111–117—DEC. 16, 2009 


LEGISLATIVE HISTORY—H.R. 3288: 
HOUSE REPORTS: Nos. 111–218 (Comm. on Appropriations) and 111–366 


(Comm. of Conference). 
SENATE REPORTS: No. 111–69 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 155 (2009): 


July 23, considered and passed House. 
Sept. 10, 11, 14–17, considered and passed Senate, amended. 
Dec. 10, House agreed to conference report. Senate considered conference 


report. 
Dec. 11–13, Senate considered and agreed to conference report. 


Æ 


This division may be cited as the ‘‘Department of State, Foreign 
Operations, and Related Programs Appropriations Act, 2010’’ 


Approved December 16, 2009. 
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123 STAT. 3409 PUBLIC LAW 111–118—DEC. 19, 2009 


Public Law 111–118 
111th Congress 


An Act 
Making appropriations for the Department of Defense for the fiscal year ending 


September 30, 2010, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Department of Defense Appropria-
tions Act, 2010’’. 
SEC. 2. TABLE OF CONTENTS. 


The table of contents of this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. References. 


DIVISION A—DEPARTMENT OF DEFENSE APPROPRIATIONS 


Title I—Military Personnel 
Title II—Operation and Maintenance 
Title III—Procurement 
Title IV—Research, Development, Test and Evaluation 
Title V—Revolving and Management Funds 
Title VI—Other Department of Defense Programs 
Title VII—Related Agencies 
Title VIII—General Provisions 
Title IX—Overseas Contingency Operations 


DIVISION B—OTHER MATTERS 


SEC. 3. REFERENCES. 


Except as expressly provided otherwise, any reference to ‘‘this 
Act’’ contained in any division of this Act shall be treated as 
referring only to the provisions of that division. 


DIVISION A—DEPARTMENT OF DEFENSE 
APPROPRIATIONS 


The following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 2010, for military functions administered by the 
Department of Defense and for other purposes, namely: 


Department of 
Defense 
Appropriations 
Act, 2010. 


1 USC 1 note. 


Department of 
Defense 
Appropriations 
Act, 2010. 


Dec. 19, 2009 
[H.R. 3326] 
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TITLE I 


MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Army on active duty, (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; for members of the Reserve Officers’ Training Corps; and 
for payments pursuant to section 156 of Public Law 97–377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $41,005,612,000. 


MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Navy on active duty (except members 
of the Reserve provided for elsewhere), midshipmen, and aviation 
cadets; for members of the Reserve Officers’ Training Corps; and 
for payments pursuant to section 156 of Public Law 97–377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $25,289,049,000. 


MILITARY PERSONNEL, MARINE CORPS 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Marine Corps on active duty (except 
members of the Reserve provided for elsewhere); and for payments 
pursuant to section 156 of Public Law 97–377, as amended (42 
U.S.C. 402 note), and to the Department of Defense Military Retire-
ment Fund, $12,799,990,000. 


MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Air Force on active duty (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; for members of the Reserve Officers’ Training Corps; and 
for payments pursuant to section 156 of Public Law 97–377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $26,174,136,000. 
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RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of title 10, United 
States Code, or while serving on active duty under section 12301(d) 
of title 10, United States Code, in connection with performing 
duty specified in section 12310(a) of title 10, United States Code, 
or while undergoing reserve training, or while performing drills 
or equivalent duty or other duty, and expenses authorized by section 
16131 of title 10, United States Code; and for payments to the 
Department of Defense Military Retirement Fund, $4,304,713,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Navy Reserve on active 
duty under section 10211 of title 10, United States Code, or while 
serving on active duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty specified in section 
12310(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and expenses 
authorized by section 16131 of title 10, United States Code; and 
for payments to the Department of Defense Military Retirement 
Fund, $1,909,301,000. 


RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Marine Corps Reserve 
on active duty under section 10211 of title 10, United States Code, 
or while serving on active duty under section 12301(d) of title 
10, United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under-
going reserve training, or while performing drills or equivalent 
duty, and for members of the Marine Corps platoon leaders class, 
and expenses authorized by section 16131 of title 10, United States 
Code; and for payments to the Department of Defense Military 
Retirement Fund, $613,500,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air Force Reserve on 
active duty under sections 10211, 10305, and 8038 of title 10, 
United States Code, or while serving on active duty under section 
12301(d) of title 10, United States Code, in connection with per-
forming duty specified in section 12310(a) of title 10, United States 
Code, or while undergoing reserve training, or while performing 
drills or equivalent duty or other duty, and expenses authorized 
by section 16131 of title 10, United States Code; and for payments 
to the Department of Defense Military Retirement Fund, 
$1,589,412,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army National Guard 
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while on duty under section 10211, 10302, or 12402 of title 10 
or section 708 of title 32, United States Code, or while serving 
on duty under section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United States Code, or 
while undergoing training, or while performing drills or equivalent 
duty or other duty, and expenses authorized by section 16131 of 
title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund, $7,546,905,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air National Guard on 
duty under section 10211, 10305, or 12402 of title 10 or section 
708 of title 32, United States Code, or while serving on duty 
under section 12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under-
going training, or while performing drills or equivalent duty or 
other duty, and expenses authorized by section 16131 of title 10, 
United States Code; and for payments to the Department of Defense 
Military Retirement Fund, $2,938,229,000. 


TITLE II 


OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Army, as authorized by law; 
and not to exceed $12,478,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Army, and payments may be made on 
his certificate of necessity for confidential military purposes, 
$30,934,550,000. 


OPERATION AND MAINTENANCE, NAVY 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Navy and the Marine Corps, 
as authorized by law; and not to exceed $14,657,000 can be used 
for emergencies and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of the Navy, and pay-
ments may be made on his certificate of necessity for confidential 
military purposes, $34,714,396,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Marine Corps, as authorized 
by law, $5,539,117,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Air Force, as authorized by law; 
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and not to exceed $7,699,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Air Force, and payments may be made 
on his certificate of necessity for confidential military purposes, 
$33,477,116,000. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of activities and agencies of the Depart-
ment of Defense (other than the military departments), as author-
ized by law, $28,115,793,000: Provided, That not more than 
$50,000,000 may be used for the Combatant Commander Initiative 
Fund authorized under section 166a of title 10, United States 
Code: Provided further, That not to exceed $36,000,000 can be 
used for emergencies and extraordinary expenses, to be expended 
on the approval or authority of the Secretary of Defense, and 
payments may be made on his certificate of necessity for confidential 
military purposes: Provided further, That of the funds provided 
under this heading, not less than $29,732,000 shall be made avail-
able for the Procurement Technical Assistance Cooperative Agree-
ment Program, of which not less than $3,600,000 shall be available 
for centers defined in 10 U.S.C. 2411(1)(D): Provided further, That 
none of the funds appropriated or otherwise made available by 
this Act may be used to plan or implement the consolidation of 
a budget or appropriations liaison office of the Office of the Sec-
retary of Defense, the office of the Secretary of a military depart-
ment, or the service headquarters of one of the Armed Forces 
into a legislative affairs or legislative liaison office: Provided further, 
That $6,667,000, to remain available until expended, is available 
only for expenses relating to certain classified activities, and may 
be transferred as necessary by the Secretary to operation and 
maintenance appropriations or research, development, test and 
evaluation appropriations, to be merged with and to be available 
for the same time period as the appropriations to which transferred: 
Provided further, That any ceiling on the investment item unit 
cost of items that may be purchased with operation and mainte-
nance funds shall not apply to the funds described in the preceding 
proviso: Provided further, That the transfer authority provided 
under this heading is in addition to any other transfer authority 
provided elsewhere in this Act. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip-
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications, $2,617,496,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 


VerDate Nov 24 2008 01:28 Jan 23, 2010 Jkt 089139 PO 00118 Frm 00005 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL118.111 GPO1 PsN: PUBL118cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3414 PUBLIC LAW 111–118—DEC. 19, 2009 


administration, of the Navy Reserve; repair of facilities and equip-
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications, $1,273,701,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; travel and 
transportation; care of the dead; recruiting; procurement of services, 
supplies, and equipment; and communications, $223,175,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor-
tation; care of the dead; recruiting; procurement of services, sup-
plies, and equipment; and communications, $3,131,200,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the 
Army National Guard, including medical and hospital treatment 
and related expenses in non-Federal hospitals; maintenance, oper-
ation, and repairs to structures and facilities; hire of passenger 
motor vehicles; personnel services in the National Guard Bureau; 
travel expenses (other than mileage), as authorized by law for 
Army personnel on active duty, for Army National Guard division, 
regimental, and battalion commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi-
cally authorized by the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as authorized by law; 
and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft), $6,189,713,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For expenses of training, organizing, and administering the 
Air National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; transportation of things, 
hire of passenger motor vehicles; supplying and equipping the Air 
National Guard, as authorized by law; expenses for repair, modifica-
tion, maintenance, and issue of supplies and equipment, including 
those furnished from stocks under the control of agencies of the 
Department of Defense; travel expenses (other than mileage) on 
the same basis as authorized by law for Air National Guard per-
sonnel on active Federal duty, for Air National Guard commanders 
while inspecting units in compliance with National Guard Bureau 
regulations when specifically authorized by the Chief, National 
Guard Bureau, $5,882,251,000. 
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UNITED STATES COURT OF APPEALS FOR THE ARMED FORCES 


For salaries and expenses necessary for the United States 
Court of Appeals for the Armed Forces, $13,932,000, of which not 
to exceed $5,000 may be used for official representation purposes. 


ENVIRONMENTAL RESTORATION, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, $423,364,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Army, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail-
able to the Department of the Army, to be merged with and to 
be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the transfer authority provided under this 
heading is in addition to any other transfer authority provided 
elsewhere in this Act. 


ENVIRONMENTAL RESTORATION, NAVY 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Navy, $285,869,000, to remain avail-
able until transferred: Provided, That the Secretary of the Navy 
shall, upon determining that such funds are required for environ-
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of the 
Navy, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of the Navy, to be merged with and to be available 
for the same purposes and for the same time period as the appro-
priations to which transferred: Provided further, That upon a deter-
mination that all or part of the funds transferred from this appro-
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation: Provided 
further, That the transfer authority provided under this heading 
is in addition to any other transfer authority provided elsewhere 
in this Act. 


ENVIRONMENTAL RESTORATION, AIR FORCE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Air Force, $494,276,000, to remain 
available until transferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such funds are required 
for environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Air Force, or for similar purposes, transfer the funds made 


Determinations. 


Determinations. 


Determination. 
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available by this appropriation to other appropriations made avail-
able to the Department of the Air Force, to be merged with and 
to be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the transfer authority provided under this 
heading is in addition to any other transfer authority provided 
elsewhere in this Act. 


ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense, $11,100,000, to remain avail-
able until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are required for environ-
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of 
Defense, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of Defense, to be merged with and to be available 
for the same purposes and for the same time period as the appro-
priations to which transferred: Provided further, That upon a deter-
mination that all or part of the funds transferred from this appro-
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation: Provided 
further, That the transfer authority provided under this heading 
is in addition to any other transfer authority provided elsewhere 
in this Act. 


ENVIRONMENTAL RESTORATION, FORMERLY USED DEFENSE SITES 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, $292,700,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris at sites formerly 
used by the Department of Defense, transfer the funds made avail-
able by this appropriation to other appropriations made available 
to the Department of the Army, to be merged with and to be 
available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the transfer authority provided under this 
heading is in addition to any other transfer authority provided 
elsewhere in this Act. 


OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID 


For expenses relating to the Overseas Humanitarian, Disaster, 
and Civic Aid programs of the Department of Defense (consisting 
of the programs provided under sections 401, 402, 404, 407, 2557, 


Determinations. 


Determination. 


VerDate Nov 24 2008 10:46 Jan 25, 2010 Jkt 089139 PO 00118 Frm 00008 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL118.111 APPS06 PsN: PUBL118cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3417 PUBLIC LAW 111–118—DEC. 19, 2009 


and 2561 of title 10, United States Code), $109,869,000, to remain 
available until September 30, 2011. 


COOPERATIVE THREAT REDUCTION ACCOUNT 


For assistance to the republics of the former Soviet Union 
and, with appropriate authorization by the Department of Defense 
and Department of State, to countries outside of the former Soviet 
Union, including assistance provided by contract or by grants, for 
facilitating the elimination and the safe and secure transportation 
and storage of nuclear, chemical and other weapons; for establishing 
programs to prevent the proliferation of weapons, weapons compo-
nents, and weapon-related technology and expertise; for programs 
relating to the training and support of defense and military per-
sonnel for demilitarization and protection of weapons, weapons 
components and weapons technology and expertise, and for defense 
and military contacts, $424,093,000, to remain available until Sep-
tember 30, 2012: Provided, That of the amounts provided under 
this heading, not less than $15,000,000 shall be available only 
to support the dismantling and disposal of nuclear submarines, 
submarine reactor components, and security enhancements for 
transport and storage of nuclear warheads in the Russian Far 
East and North. 


DEPARTMENT OF DEFENSE ACQUISITION WORKFORCE DEVELOPMENT 
FUND 


For the Department of Defense Acquisition Workforce Develop-
ment Fund, $100,000,000. 


TITLE III 


PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special-
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $5,093,822,000, to 
remain available for obligation until September 30, 2012. 


MISSILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special-
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
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procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $1,251,053,000, to 
remain available for obligation until September 30, 2012. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


For construction, procurement, production, and modification 
of weapons and tracked combat vehicles, equipment, including ord-
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, 
including the land necessary therefor, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $2,335,807,000, to 
remain available for obligation until September 30, 2012. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities, authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $2,056,115,000, to 
remain available for obligation until September 30, 2012. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification 
of vehicles, including tactical, support, and non-tracked combat 
vehicles; the purchase of passenger motor vehicles for replacement 
only; and the purchase of eight vehicles required for physical secu-
rity of personnel, notwithstanding price limitations applicable to 
passenger vehicles but not to exceed $250,000 per vehicle; commu-
nications and electronic equipment; other support equipment; spare 
parts, ordnance, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, 
including the land necessary therefor, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $8,582,660,000, to 
remain available for obligation until September 30, 2012. 
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AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway, 
$18,643,221,000, to remain available for obligation until September 
30, 2012. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway, 
$3,357,572,000, to remain available for obligation until September 
30, 2012. 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities, authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $800,651,000, to 
remain available for obligation until September 30, 2012. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long lead time components and designs 
for vessels to be constructed or converted in the future; and expan-
sion of public and private plants, including land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, as follows: 


Carrier Replacement Program, $739,269,000; 
Carrier Replacement Program (AP), $484,432,000; 
NSSN, $1,964,317,000; 
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NSSN (AP), $1,959,725,000; 
CVN Refueling, $1,563,602,000; 
CVN Refuelings (AP), $211,820,000; 
DDG–1000 Program, $1,382,797,000; 
DDG–51 Destroyer, $1,912,267,000; 
DDG–51 Destroyer (AP), $578,996,000; 
Littoral Combat Ship, $1,080,000,000; 
LPD–17, $872,392,000; 
LPD–17 (AP), $184,555,000; 
LHA–R (AP), $170,000,000; 
Intratheater Connector, $177,956,000; 
LCAC Service Life Extension Program, $63,857,000; 
Prior year shipbuilding costs, $144,950,000; 
Service Craft, $3,694,000; and 
For outfitting, post delivery, conversions, and first destina-


tion transportation, $386,903,000. 
In all: $13,881,532,000, to remain available for obligation until 


September 30, 2014: Provided, That additional obligations may 
be incurred after September 30, 2014, for engineering services, 
tests, evaluations, and other such budgeted work that must be 
performed in the final stage of ship construction: Provided further, 
That none of the funds provided under this heading for the construc-
tion or conversion of any naval vessel to be constructed in shipyards 
in the United States shall be expended in foreign facilities for 
the construction of major components of such vessel: Provided fur-
ther, That none of the funds provided under this heading shall 
be used for the construction of any naval vessel in foreign shipyards. 


OTHER PROCUREMENT, NAVY 


For procurement, production, and modernization of support 
equipment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of passenger motor vehicles for 
replacement only, and the purchase of seven vehicles required for 
physical security of personnel, notwithstanding price limitations 
applicable to passenger vehicles but not to exceed $250,000 per 
vehicle; expansion of public and private plants, including the land 
necessary therefor, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval 
of title; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway, 
$5,441,234,000, to remain available for obligation until September 
30, 2012. 


PROCUREMENT, MARINE CORPS 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; vehicles for the Marine Corps, including the purchase 
of passenger motor vehicles for replacement only; and expansion 
of public and private plants, including land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, 
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$1,521,505,000, to remain available for obligation until September 
30, 2012. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han-
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for 
the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval 
of title; reserve plant and Government and contractor-owned equip-
ment layaway; and other expenses necessary for the foregoing pur-
poses including rents and transportation of things, $13,295,474,000, 
to remain available for obligation until September 30, 2012; Pro-
vided, That none of the funds provided in this Act for modification 
of C–17 aircraft may be obligated until all C–17 contracts funded 
with prior year ‘‘Aircraft Procurement, Air Force’’ appropriated 
funds are definitized unless the Secretary of the Air Force certifies 
in writing to the congressional defense committees that each such 
obligation is necessary to meet the needs of a warfighting require-
ment or prevents increased costs to the taxpayer and provides 
the reasons for failing to definitize the prior year contracts along 
with the prospective contract definitization schedule. 


MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc-
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
transportation of things, $5,995,544,000, to remain available for 
obligation until September 30, 2012. 


PROCUREMENT OF AMMUNITION, AIR FORCE 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities, authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $801,550,000, to 
remain available for obligation until September 30, 2012. 


Certification. 
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OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground elec-
tronic and communication equipment), and supplies, materials, and 
spare parts therefor, not otherwise provided for; the purchase of 
passenger motor vehicles for replacement only, and the purchase 
of two vehicles required for physical security of personnel, notwith-
standing price limitations applicable to passenger vehicles but not 
to exceed $250,000 per vehicle; lease of passenger motor vehicles; 
and expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc-
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon, prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway, 
$17,138,239,000, to remain available for obligation until September 
30, 2012. 


PROCUREMENT, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; 
the purchase of passenger motor vehicles for replacement only; 
expansion of public and private plants, equipment, and installation 
thereof in such plants, erection of structures, and acquisition of 
land for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; reserve plant and Government and contractor- 
owned equipment layaway, $4,050,537,000, to remain available for 
obligation until September 30, 2012. 


DEFENSE PRODUCTION ACT PURCHASES 


For activities by the Department of Defense pursuant to sec-
tions 108, 301, 302, and 303 of the Defense Production Act of 
1950 (50 U.S.C. App. 2078, 2091, 2092, and 2093), $150,746,000, 
to remain available until expended. 


TITLE IV 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$11,474,180,000, to remain available for obligation until September 
30, 2011. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
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$20,003,463,000, to remain available for obligation until September 
30, 2011: Provided, That funds appropriated in this paragraph 
which are available for the V–22 may be used to meet unique 
operational requirements of the Special Operations Forces: Provided 
further, That funds appropriated in this paragraph shall be avail-
able for the Cobra Judy program. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$28,121,985,000, to remain available for obligation until September 
30, 2011. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined 
by the Secretary of Defense, pursuant to law; maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$20,747,081,000, to remain available for obligation until September 
30, 2011, of which $2,500,000 shall be available only for the Missile 
Defense Agency to construct a replacement Patriot launcher pad 
for the Japanese Ministry of Defense. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua-
tion, in the direction and supervision of operational test and evalua-
tion, including initial operational test and evaluation which is con-
ducted prior to, and in support of, production decisions; joint oper-
ational testing and evaluation; and administrative expenses in 
connection therewith, $190,770,000, to remain available for obliga-
tion until September 30, 2011. 


TITLE V 


REVOLVING AND MANAGEMENT FUNDS 


DEFENSE WORKING CAPITAL FUNDS 


For the Defense Working Capital Funds, $1,455,004,000. 


NATIONAL DEFENSE SEALIFT FUND 


For National Defense Sealift Fund programs, projects, and 
activities, and for expenses of the National Defense Reserve Fleet, 
as established by section 11 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744), and for the necessary expenses to 
maintain and preserve a U.S.-flag merchant fleet to serve the 
national security needs of the United States, $1,672,758,000, to 
remain available until expended: Provided, That none of the funds 
provided in this paragraph shall be used to award a new contract 
that provides for the acquisition of any of the following major 
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components unless such components are manufactured in the 
United States: auxiliary equipment, including pumps, for all ship-
board services; propulsion system components (engines, reduction 
gears, and propellers); shipboard cranes; and spreaders for ship-
board cranes: Provided further, That the exercise of an option 
in a contract awarded through the obligation of previously appro-
priated funds shall not be considered to be the award of a new 
contract: Provided further, That the Secretary of the military depart-
ment responsible for such procurement may waive the restrictions 
in the first proviso on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa-
tives and the Senate that adequate domestic supplies are not avail-
able to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes. 


TITLE VI 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


For expenses, not otherwise provided for, for medical and health 
care programs of the Department of Defense as authorized by 
law, $29,243,428,000; of which $27,596,689,000 shall be for oper-
ation and maintenance, of which not to exceed one percent shall 
remain available until September 30, 2011, and of which up to 
$15,093,539,000 may be available for contracts entered into under 
the TRICARE program; of which $366,692,000, to remain available 
for obligation until September 30, 2012, shall be for procurement; 
and of which $1,280,047,000, to remain available for obligation 
until September 30, 2011, shall be for research, development, test 
and evaluation: Provided, That, notwithstanding any other provision 
of law, of the amount made available under this heading for 
research, development, test and evaluation, not less than 
$10,000,000 shall be available for HIV prevention educational activi-
ties undertaken in connection with United States military training, 
exercises, and humanitarian assistance activities conducted pri-
marily in African nations. 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions, to include construction of facilities, in accordance 
with the provisions of section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521), and for the destruction 
of other chemical warfare materials that are not in the chemical 
weapon stockpile, $1,560,760,000, of which $1,146,802,000 shall 
be for operation and maintenance, of which no less than 
$84,839,000, shall be for the Chemical Stockpile Emergency 
Preparedness Program, consisting of $34,905,000 for activities on 
military installations and $49,934,000, to remain available until 
September 30, 2011, to assist State and local governments; 
$12,689,000 shall be for procurement, to remain available until 
September 30, 2012, of which no less than $12,689,000 shall be 
for the Chemical Stockpile Emergency Preparedness Program to 
assist State and local governments; and $401,269,000, to remain 
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available until September 30, 2011, shall be for research, develop-
ment, test and evaluation, of which $398,669,000 shall only be 
for the Assembled Chemical Weapons Alternatives (ACWA) pro-
gram. 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and counter-drug activities of the Depart-
ment of Defense, for transfer to appropriations available to the 
Department of Defense for military personnel of the reserve compo-
nents serving under the provisions of title 10 and title 32, United 
States Code; for operation and maintenance; for procurement; and 
for research, development, test and evaluation, $1,158,226,000: Pro-
vided, That the funds appropriated under this heading shall be 
available for obligation for the same time period and for the same 
purpose as the appropriation to which transferred: Provided further, 
That upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the transfer authority provided under this 
heading is in addition to any other transfer authority contained 
elsewhere in this Act. 


JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND 


(INCLUDING TRANSFER OF FUNDS) 


For the ‘‘Joint Improvised Explosive Device Defeat Fund’’, 
$121,550,000 for Staff and Infrastructure: Provided, That such 
funds shall be available to the Secretary of Defense, notwith-
standing any other provision of law, for the purpose of allowing 
the Director of the Joint Improvised Explosive Device Defeat 
Organization to investigate, develop and provide equipment, sup-
plies, services, training, facilities, personnel and funds to assist 
United States forces in the defeat of improvised explosive devices: 
Provided further, That within 60 days of the enactment of this 
Act, a plan for the intended management and use of the amounts 
provided under this heading shall be submitted to the congressional 
defense committees: Provided further, That the Secretary of Defense 
shall submit a report not later than 60 days after the end of 
each fiscal quarter to the congressional defense committees pro-
viding assessments of the evolving threats, individual service 
requirements to counter the threats, the current strategy for 
predeployment training of members of the Armed Forces on impro-
vised explosive devices, and details on the execution of the Fund: 
Provided further, That the Secretary of Defense may transfer funds 
provided herein to appropriations for operation and maintenance; 
procurement; research, development, test and evaluation; and 
defense working capital funds to accomplish the purpose provided 
herein: Provided further, That amounts transferred shall be merged 
with and available for the same purposes and time period as the 
appropriations to which transferred: Provided further, That this 
transfer authority is in addition to any other transfer authority 
available to the Department of Defense: Provided further, That 
the Secretary of Defense shall, not fewer than 15 days prior to 
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making transfers from this appropriation, notify the congressional 
defense committees in writing of the details of any such transfer. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the Inspector Gen-
eral in carrying out the provisions of the Inspector General Act 
of 1978, as amended, $288,100,000, of which $287,100,000 shall 
be for operation and maintenance, of which not to exceed $700,000 
is available for emergencies and extraordinary expenses to be 
expended on the approval or authority of the Inspector General, 
and payments may be made on the Inspector General’s certificate 
of necessity for confidential military purposes; and of which 
$1,000,000, to remain available until September 30, 2012, shall 
be for procurement. 


TITLE VII 


RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
SYSTEM FUND 


For payment to the Central Intelligence Agency Retirement 
and Disability System Fund, to maintain the proper funding level 
for continuing the operation of the Central Intelligence Agency 
Retirement and Disability System, $290,900,000. 


INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT 


For necessary expenses of the Intelligence Community Manage-
ment Account, $707,912,000. 


TITLE VIII 


GENERAL PROVISIONS 


SEC. 8001. No part of any appropriation contained in this 
Act shall be used for publicity or propaganda purposes not author-
ized by the Congress. 


SEC. 8002. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, 
any person not a citizen of the United States shall not apply 
to personnel of the Department of Defense: Provided, That salary 
increases granted to direct and indirect hire foreign national 
employees of the Department of Defense funded by this Act shall 
not be at a rate in excess of the percentage increase authorized 
by law for civilian employees of the Department of Defense whose 
pay is computed under the provisions of section 5332 of title 5, 
United States Code, or at a rate in excess of the percentage increase 
provided by the appropriate host nation to its own employees, 
whichever is higher: Provided further, That this section shall not 
apply to Department of Defense foreign service national employees 
serving at United States diplomatic missions whose pay is set 
by the Department of State under the Foreign Service Act of 1980: 
Provided further, That the limitations of this provision shall not 
apply to foreign national employees of the Department of Defense 
in the Republic of Turkey. 
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SEC. 8003. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year, unless expressly so provided herein. 


SEC. 8004. No more than 20 percent of the appropriations 
in this Act which are limited for obligation during the current 
fiscal year shall be obligated during the last 2 months of the 
fiscal year: Provided, That this section shall not apply to obligations 
for support of active duty training of reserve components or summer 
camp training of the Reserve Officers’ Training Corps. 


(TRANSFER OF FUNDS) 


SEC. 8005. Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, he may, 
with the approval of the Office of Management and Budget, transfer 
not to exceed $4,000,000,000 of working capital funds of the Depart-
ment of Defense or funds made available in this Act to the Depart-
ment of Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, 
to be merged with and to be available for the same purposes, 
and for the same time period, as the appropriation or fund to 
which transferred: Provided, That such authority to transfer may 
not be used unless for higher priority items, based on unforeseen 
military requirements, than those for which originally appropriated 
and in no case where the item for which funds are requested 
has been denied by the Congress: Provided further, That the Sec-
retary of Defense shall notify the Congress promptly of all transfers 
made pursuant to this authority or any other authority in this 
Act: Provided further, That no part of the funds in this Act shall 
be available to prepare or present a request to the Committees 
on Appropriations for reprogramming of funds, unless for higher 
priority items, based on unforeseen military requirements, than 
those for which originally appropriated and in no case where the 
item for which reprogramming is requested has been denied by 
the Congress: Provided further, That a request for multiple 
reprogrammings of funds using authority provided in this section 
shall be made prior to June 30, 2010: Provided further, That trans-
fers among military personnel appropriations shall not be taken 
into account for purposes of the limitation on the amount of funds 
that may be transferred under this section: Provided further, That 
no obligation of funds may be made pursuant to section 1206 
of Public Law 109–163 (or any successor provision) unless the 
Secretary of Defense has notified the congressional defense commit-
tees prior to any such obligation. 


SEC. 8006. (a) With regard to the list of specific programs, 
projects, and activities (and the dollar amounts and adjustments 
to budget activities corresponding to such programs, projects, and 
activities) contained in the tables titled ‘‘Explanation of Project 
Level Adjustments’’ in the explanatory statement regarding this 
Act, the obligation and expenditure of amounts appropriated or 
otherwise made available in this Act for those programs, projects, 
and activities for which the amounts appropriated exceed the 
amounts requested are hereby required by law to be carried out 
in the manner provided by such tables to the same extent as 
if the tables were included in the text of this Act. 


(b) Amounts specified in the referenced tables described in 
subsection (a) shall not be treated as subdivisions of appropriations 
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for purposes of section 8005 of this Act: Provided, That section 
8005 shall apply when transfers of the amounts described in sub-
section (a) occur between appropriation accounts. 


SEC. 8007. (a) Not later than 60 days after enactment of this 
Act, the Department of Defense shall submit a report to the congres-
sional defense committees to establish the baseline for application 
of reprogramming and transfer authorities for fiscal year 2010: 
Provided, That the report shall include— 


(1) a table for each appropriation with a separate column 
to display the President’s budget request, adjustments made 
by Congress, adjustments due to enacted rescissions, if appro-
priate, and the fiscal year enacted level; 


(2) a delineation in the table for each appropriation both 
by budget activity and program, project, and activity as detailed 
in the Budget Appendix; and 


(3) an identification of items of special congressional 
interest. 
(b) Notwithstanding section 8005 of this Act, none of the funds 


provided in this Act shall be available for reprogramming or transfer 
until the report identified in subsection (a) is submitted to the 
congressional defense committees, unless the Secretary of Defense 
certifies in writing to the congressional defense committees that 
such reprogramming or transfer is necessary as an emergency 
requirement. 


SEC. 8008. The Secretaries of the Air Force and the Army 
are authorized, using funds available under the headings ‘‘Operation 
and Maintenance, Air Force’’ and ‘‘Operation and Maintenance, 
Army’’, to complete facility conversions and phased repair projects 
which may include upgrades and additions to Alaskan range infra-
structure and training areas, and improved access to these ranges. 


(TRANSFER OF FUNDS) 


SEC. 8009. During the current fiscal year, cash balances in 
working capital funds of the Department of Defense established 
pursuant to section 2208 of title 10, United States Code, may 
be maintained in only such amounts as are necessary at any time 
for cash disbursements to be made from such funds: Provided, 
That transfers may be made between such funds: Provided further, 
That transfers may be made between working capital funds and 
the ‘‘Foreign Currency Fluctuations, Defense’’ appropriation and 
the ‘‘Operation and Maintenance’’ appropriation accounts in such 
amounts as may be determined by the Secretary of Defense, with 
the approval of the Office of Management and Budget, except that 
such transfers may not be made unless the Secretary of Defense 
has notified the Congress of the proposed transfer. Except in 
amounts equal to the amounts appropriated to working capital 
funds in this Act, no obligations may be made against a working 
capital fund to procure or increase the value of war reserve material 
inventory, unless the Secretary of Defense has notified the Congress 
prior to any such obligation. 


SEC. 8010. Funds appropriated by this Act may not be used 
to initiate a special access program without prior notification 30 
calendar days in advance to the congressional defense committees. 


SEC. 8011. None of the funds provided in this Act shall be 
available to initiate: (1) a multiyear contract that employs economic 
order quantity procurement in excess of $20,000,000 in any one 
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year of the contract or that includes an unfunded contingent liability 
in excess of $20,000,000; or (2) a contract for advance procurement 
leading to a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year, 
unless the congressional defense committees have been notified 
at least 30 days in advance of the proposed contract award: Pro-
vided, That no part of any appropriation contained in this Act 
shall be available to initiate a multiyear contract for which the 
economic order quantity advance procurement is not funded at 
least to the limits of the Government’s liability: Provided further, 
That no part of any appropriation contained in this Act shall 
be available to initiate multiyear procurement contracts for any 
systems or component thereof if the value of the multiyear contract 
would exceed $500,000,000 unless specifically provided in this Act: 
Provided further, That no multiyear procurement contract can be 
terminated without 10-day prior notification to the congressional 
defense committees: Provided further, That the execution of 
multiyear authority shall require the use of a present value analysis 
to determine lowest cost compared to an annual procurement: Pro-
vided further, That none of the funds provided in this Act may 
be used for a multiyear contract executed after the date of the 
enactment of this Act unless in the case of any such contract— 


(1) the Secretary of Defense has submitted to Congress 
a report within 30 days of enactment of this Act that certifies 
full funding of units to be procured through the contract and, 
in the case of a contract for procurement of aircraft, that 
includes, for any aircraft unit to be procured through the con-
tract for which procurement funds are identified in that report 
for production beyond advance procurement activities in the 
fiscal year 2010 budget, full funding of procurement of such 
unit in that fiscal year; 


(2) cancellation provisions in the contract do not include 
consideration of recurring manufacturing costs of the contractor 
associated with the production of unfunded units to be delivered 
under the contract; 


(3) the contract provides that payments to the contractor 
under the contract shall not be made in advance of incurred 
costs on funded units; and 


(4) the contract does not provide for a price adjustment 
based on a failure to award a follow-on contract. 
Funds appropriated in title III of this Act may be used for 


a multiyear procurement contract as follows: 
F–18 aircraft variants. 


SEC. 8012. Within the funds appropriated for the operation 
and maintenance of the Armed Forces, funds are hereby appro-
priated pursuant to section 401 of title 10, United States Code, 
for humanitarian and civic assistance costs under chapter 20 of 
title 10, United States Code. Such funds may also be obligated 
for humanitarian and civic assistance costs incidental to authorized 
operations and pursuant to authority granted in section 401 of 
chapter 20 of title 10, United States Code, and these obligations 
shall be reported as required by section 401(d) of title 10, United 
States Code: Provided, That funds available for operation and 
maintenance shall be available for providing humanitarian and 
similar assistance by using Civic Action Teams in the Trust Terri-
tories of the Pacific Islands and freely associated states of Micro-
nesia, pursuant to the Compact of Free Association as authorized 
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by Public Law 99–239: Provided further, That upon a determination 
by the Secretary of the Army that such action is beneficial for 
graduate medical education programs conducted at Army medical 
facilities located in Hawaii, the Secretary of the Army may authorize 
the provision of medical services at such facilities and transpor-
tation to such facilities, on a nonreimbursable basis, for civilian 
patients from American Samoa, the Commonwealth of the Northern 
Mariana Islands, the Marshall Islands, the Federated States of 
Micronesia, Palau, and Guam. 


SEC. 8013. (a) During fiscal year 2010, the civilian personnel 
of the Department of Defense may not be managed on the basis 
of any end-strength, and the management of such personnel during 
that fiscal year shall not be subject to any constraint or limitation 
(known as an end-strength) on the number of such personnel who 
may be employed on the last day of such fiscal year. 


(b) The fiscal year 2011 budget request for the Department 
of Defense as well as all justification material and other documenta-
tion supporting the fiscal year 2011 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard 
to fiscal year 2011. 


(c) Nothing in this section shall be construed to apply to military 
(civilian) technicians. 


SEC. 8014. None of the funds made available by this Act shall 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 


SEC. 8015. None of the funds appropriated by this Act shall 
be available for the basic pay and allowances of any member of 
the Army participating as a full-time student and receiving benefits 
paid by the Secretary of Veterans Affairs from the Department 
of Defense Education Benefits Fund when time spent as a full- 
time student is credited toward completion of a service commitment: 
Provided, That this section shall not apply to those members who 
have reenlisted with this option prior to October 1, 1987: Provided 
further, That this section applies only to active components of 
the Army. 


SEC. 8016. (a) None of the funds appropriated by this Act 
shall be available to convert to contractor performance an activity 
or function of the Department of Defense that, on or after the 
date of the enactment of this Act, is performed by more than 
10 Department of Defense civilian employees unless— 


(1) the conversion is based on the result of a public-private 
competition that includes a most efficient and cost effective 
organization plan developed by such activity or function; 


(2) the Competitive Sourcing Official determines that, over 
all performance periods stated in the solicitation of offers for 
performance of the activity or function, the cost of performance 
of the activity or function by a contractor would be less costly 
to the Department of Defense by an amount that equals or 
exceeds the lesser of— 


(A) 10 percent of the most efficient organization’s per-
sonnel-related costs for performance of that activity or func-
tion by Federal employees; or 


(B) $10,000,000; and 
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(3) the contractor does not receive an advantage for a 
proposal that would reduce costs for the Department of Defense 
by— 


(A) not making an employer-sponsored health insur-
ance plan available to the workers who are to be employed 
in the performance of that activity or function under the 
contract; or 


(B) offering to such workers an employer-sponsored 
health benefits plan that requires the employer to con-
tribute less towards the premium or subscription share 
than the amount that is paid by the Department of Defense 
for health benefits for civilian employees under chapter 
89 of title 5, United States Code. 


(b)(1) The Department of Defense, without regard to subsection 
(a) of this section or subsection (a), (b), or (c) of section 2461 
of title 10, United States Code, and notwithstanding any adminis-
trative regulation, requirement, or policy to the contrary shall have 
full authority to enter into a contract for the performance of any 
commercial or industrial type function of the Department of Defense 
that— 


(A) is included on the procurement list established pursuant 
to section 2 of the Javits-Wagner-O’Day Act (41 U.S.C. 47); 


(B) is planned to be converted to performance by a qualified 
nonprofit agency for the blind or by a qualified nonprofit agency 
for other severely handicapped individuals in accordance with 
that Act; or 


(C) is planned to be converted to performance by a qualified 
firm under at least 51 percent ownership by an Indian tribe, 
as defined in section 4(e) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b(e)), or a Native 
Hawaiian Organization, as defined in section 8(a)(15) of the 
Small Business Act (15 U.S.C. 637(a)(15)). 
(2) This section shall not apply to depot contracts or contracts 


for depot maintenance as provided in sections 2469 and 2474 of 
title 10, United States Code. 


(c) The conversion of any activity or function of the Department 
of Defense under the authority provided by this section shall be 
credited toward any competitive or outsourcing goal, target, or 
measurement that may be established by statute, regulation, or 
policy and is deemed to be awarded under the authority of, and 
in compliance with, subsection (h) of section 2304 of title 10, United 
States Code, for the competition or outsourcing of commercial activi-
ties. 


(TRANSFER OF FUNDS) 


SEC. 8017. Funds appropriated in title III of this Act for the 
Department of Defense Pilot Mentor-Protege Program may be trans-
ferred to any other appropriation contained in this Act solely for 
the purpose of implementing a Mentor-Protege Program develop-
mental assistance agreement pursuant to section 831 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101–510; 10 U.S.C. 2302 note), as amended, under the 
authority of this provision or any other transfer authority contained 
in this Act. 


SEC. 8018. None of the funds in this Act may be available 
for the purchase by the Department of Defense (and its departments 


Vessels. 
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and agencies) of welded shipboard anchor and mooring chain 4 
inches in diameter and under unless the anchor and mooring chain 
are manufactured in the United States from components which 
are substantially manufactured in the United States: Provided, 
That for the purpose of this section, the term ‘‘manufactured’’ shall 
include cutting, heat treating, quality control, testing of chain and 
welding (including the forging and shot blasting process): Provided 
further, That for the purpose of this section substantially all of 
the components of anchor and mooring chain shall be considered 
to be produced or manufactured in the United States if the aggre-
gate cost of the components produced or manufactured in the United 
States exceeds the aggregate cost of the components produced or 
manufactured outside the United States: Provided further, That 
when adequate domestic supplies are not available to meet Depart-
ment of Defense requirements on a timely basis, the Secretary 
of the service responsible for the procurement may waive this 
restriction on a case-by-case basis by certifying in writing to the 
Committees on Appropriations that such an acquisition must be 
made in order to acquire capability for national security purposes. 


SEC. 8019. None of the funds available to the Department 
of Defense may be used to demilitarize or dispose of M–1 Carbines, 
M–1 Garand rifles, M–14 rifles, .22 caliber rifles, .30 caliber rifles, 
or M–1911 pistols, or to demilitarize or destroy small arms ammuni-
tion or ammunition components that are not otherwise prohibited 
from commercial sale under Federal law, unless the small arms 
ammunition or ammunition components are certified by the Sec-
retary of the Army or designee as unserviceable or unsafe for 
further use. 


SEC. 8020. No more than $500,000 of the funds appropriated 
or made available in this Act shall be used during a single fiscal 
year for any single relocation of an organization, unit, activity 
or function of the Department of Defense into or within the National 
Capital Region: Provided, That the Secretary of Defense may waive 
this restriction on a case-by-case basis by certifying in writing 
to the congressional defense committees that such a relocation 
is required in the best interest of the Government. 


SEC. 8021. In addition to the funds provided elsewhere in 
this Act, $15,000,000 is appropriated only for incentive payments 
authorized by section 504 of the Indian Financing Act of 1974 
(25 U.S.C. 1544): Provided, That a prime contractor or a subcon-
tractor at any tier that makes a subcontract award to any subcon-
tractor or supplier as defined in section 1544 of title 25, United 
States Code, or a small business owned and controlled by an indi-
vidual or individuals defined under section 4221(9) of title 25, 
United States Code, shall be considered a contractor for the pur-
poses of being allowed additional compensation under section 504 
of the Indian Financing Act of 1974 (25 U.S.C. 1544) whenever 
the prime contract or subcontract amount is over $500,000 and 
involves the expenditure of funds appropriated by an Act making 
Appropriations for the Department of Defense with respect to any 
fiscal year: Provided further, That notwithstanding section 430 of 
title 41, United States Code, this section shall be applicable to 
any Department of Defense acquisition of supplies or services, 
including any contract and any subcontract at any tier for acquisi-
tion of commercial items produced or manufactured, in whole or 
in part by any subcontractor or supplier defined in section 1544 
of title 25, United States Code, or a small business owned and 
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Contracts. 


Waiver authority. 
Certification. 


Arms and 
munitions. 
Certification. 


Waiver authority. 
Certification. 


VerDate Nov 24 2008 01:28 Jan 23, 2010 Jkt 089139 PO 00118 Frm 00024 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL118.111 GPO1 PsN: PUBL118cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3433 PUBLIC LAW 111–118—DEC. 19, 2009 


controlled by an individual or individuals defined under section 
4221(9) of title 25, United States Code. 


SEC. 8022. Funds appropriated by this Act for the Defense 
Media Activity shall not be used for any national or international 
political or psychological activities. 


SEC. 8023. None of the funds appropriated by this Act shall 
be available to perform any cost study pursuant to the provisions 
of OMB Circular A–76 if the study being performed exceeds the 
period permitted by section 322 of the National Defense Authoriza-
tion Act for Fiscal Year 2010 (Public Law 111–84). 


SEC. 8024. During the current fiscal year, the Department 
of Defense is authorized to incur obligations of not to exceed 
$350,000,000 for purposes specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of contributions, only 
from the Government of Kuwait, under that section: Provided, 
That upon receipt, such contributions from the Government of 
Kuwait shall be credited to the appropriations or fund which 
incurred such obligations. 


SEC. 8025. (a) Of the funds made available in this Act, not 
less than $33,756,000 shall be available for the Civil Air Patrol 
Corporation, of which— 


(1) $26,433,000 shall be available from ‘‘Operation and 
Maintenance, Air Force’’ to support Civil Air Patrol Corporation 
operation and maintenance, readiness, counterdrug activities, 
and drug demand reduction activities involving youth programs; 


(2) $6,426,000 shall be available from ‘‘Aircraft Procure-
ment, Air Force’’; and 


(3) $897,000 shall be available from ‘‘Other Procurement, 
Air Force’’ for vehicle procurement. 
(b) The Secretary of the Air Force should waive reimbursement 


for any funds used by the Civil Air Patrol for counter-drug activities 
in support of Federal, State, and local government agencies. 


SEC. 8026. (a) None of the funds appropriated in this Act 
are available to establish a new Department of Defense (depart-
ment) federally funded research and development center (FFRDC), 
either as a new entity, or as a separate entity administrated by 
an organization managing another FFRDC, or as a nonprofit mem-
bership corporation consisting of a consortium of other FFRDCs 
and other nonprofit entities. 


(b) No member of a Board of Directors, Trustees, Overseers, 
Advisory Group, Special Issues Panel, Visiting Committee, or any 
similar entity of a defense FFRDC, and no paid consultant to 
any defense FFRDC, except when acting in a technical advisory 
capacity, may be compensated for his or her services as a member 
of such entity, or as a paid consultant by more than one FFRDC 
in a fiscal year: Provided, That a member of any such entity 
referred to previously in this subsection shall be allowed travel 
expenses and per diem as authorized under the Federal Joint Travel 
Regulations, when engaged in the performance of membership 
duties. 


(c) Notwithstanding any other provision of law, none of the 
funds available to the department from any source during fiscal 
year 2010 may be used by a defense FFRDC, through a fee or 
other payment mechanism, for construction of new buildings, for 
payment of cost sharing for projects funded by Government grants, 


Kuwait. 
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for absorption of contract overruns, or for certain charitable con-
tributions, not to include employee participation in community 
service and/or development. 


(d) Notwithstanding any other provision of law, of the funds 
available to the department during fiscal year 2010, not more 
than 5,600 staff years of technical effort (staff years) may be funded 
for defense FFRDCs: Provided, That of the specific amount referred 
to previously in this subsection, not more than 1,100 staff years 
may be funded for the defense studies and analysis FFRDCs: Pro-
vided further, That this subsection shall not apply to staff years 
funded in the National Intelligence Program (NIP) and the Military 
Intelligence Program (MIP). 


(e) The Secretary of Defense shall, with the submission of 
the department’s fiscal year 2011 budget request, submit a report 
presenting the specific amounts of staff years of technical effort 
to be allocated for each defense FFRDC during that fiscal year 
and the associated budget estimates. 


(f) Notwithstanding any other provision of this Act, the total 
amount appropriated in this Act for FFRDCs is hereby reduced 
by $125,200,000. 


SEC. 8027. None of the funds appropriated or made available 
in this Act shall be used to procure carbon, alloy or armor steel 
plate for use in any Government-owned facility or property under 
the control of the Department of Defense which were not melted 
and rolled in the United States or Canada: Provided, That these 
procurement restrictions shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and Materials (ASTM) 
or American Iron and Steel Institute (AISI) specifications of carbon, 
alloy or armor steel plate: Provided further, That the Secretary 
of the military department responsible for the procurement may 
waive this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa-
tives and the Senate that adequate domestic supplies are not avail-
able to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That these restrictions shall not apply to contracts which are in 
being as of the date of the enactment of this Act. 


SEC. 8028. For the purposes of this Act, the term ‘‘congressional 
defense committees’’ means the Armed Services Committee of the 
House of Representatives, the Armed Services Committee of the 
Senate, the Subcommittee on Defense of the Committee on Appro-
priations of the Senate, and the Subcommittee on Defense of the 
Committee on Appropriations of the House of Representatives. 


SEC. 8029. During the current fiscal year, the Department 
of Defense may acquire the modification, depot maintenance and 
repair of aircraft, vehicles and vessels as well as the production 
of components and other Defense-related articles, through competi-
tion between Department of Defense depot maintenance activities 
and private firms: Provided, That the Senior Acquisition Executive 
of the military department or Defense Agency concerned, with power 
of delegation, shall certify that successful bids include comparable 
estimates of all direct and indirect costs for both public and private 
bids: Provided further, That Office of Management and Budget 
Circular A–76 shall not apply to competitions conducted under 
this section. 


Certification. 


Definition. 
10 USC 101 note. 
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SEC. 8030. (a)(1) If the Secretary of Defense, after consultation 
with the United States Trade Representative, determines that a 
foreign country which is party to an agreement described in para-
graph (2) has violated the terms of the agreement by discriminating 
against certain types of products produced in the United States 
that are covered by the agreement, the Secretary of Defense shall 
rescind the Secretary’s blanket waiver of the Buy American Act 
with respect to such types of products produced in that foreign 
country. 


(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 
United States and a foreign country pursuant to which the Secretary 
of Defense has prospectively waived the Buy American Act for 
certain products in that country. 


(b) The Secretary of Defense shall submit to the Congress 
a report on the amount of Department of Defense purchases from 
foreign entities in fiscal year 2010. Such report shall separately 
indicate the dollar value of items for which the Buy American 
Act was waived pursuant to any agreement described in subsection 
(a)(2), the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), 
or any international agreement to which the United States is a 
party. 


(c) For purposes of this section, the term ‘‘Buy American Act’’ 
means title III of the Act entitled ‘‘An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes’’, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 


SEC. 8031. During the current fiscal year, amounts contained 
in the Department of Defense Overseas Military Facility Investment 
Recovery Account established by section 2921(c)(1) of the National 
Defense Authorization Act of 1991 (Public Law 101–510; 10 U.S.C. 
2687 note) shall be available until expended for the payments 
specified by section 2921(c)(2) of that Act. 


SEC. 8032. (a) Notwithstanding any other provision of law, 
the Secretary of the Air Force may convey at no cost to the Air 
Force, without consideration, to Indian tribes located in the States 
of Nevada, Idaho, North Dakota, South Dakota, Montana, Oregon, 
and Minnesota relocatable military housing units located at Grand 
Forks Air Force Base, Malmstrom Air Force Base, Mountain Home 
Air Force Base, Ellsworth Air Force Base, and Minot Air Force 
Base that are excess to the needs of the Air Force. 


(b) The Secretary of the Air Force shall convey, at no cost 
to the Air Force, military housing units under subsection (a) in 
accordance with the request for such units that are submitted 
to the Secretary by the Operation Walking Shield Program on 
behalf of Indian tribes located in the States of Nevada, Idaho, 
North Dakota, South Dakota, Montana, Oregon, and Minnesota. 


(c) The Operation Walking Shield Program shall resolve any 
conflicts among requests of Indian tribes for housing units under 
subsection (a) before submitting requests to the Secretary of the 
Air Force under subsection (b). 


(d) In this section, the term ‘‘Indian tribe’’ means any recognized 
Indian tribe included on the current list published by the Secretary 
of the Interior under section 104 of the Federally Recognized Indian 
Tribe Act of 1994 (Public Law 103–454; 108 Stat. 4792; 25 U.S.C. 
479a–1). 
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SEC. 8033. During the current fiscal year, appropriations which 
are available to the Department of Defense for operation and 
maintenance may be used to purchase items having an investment 
item unit cost of not more than $250,000. 


SEC. 8034. (a) During the current fiscal year, none of the 
appropriations or funds available to the Department of Defense 
Working Capital Funds shall be used for the purchase of an invest-
ment item for the purpose of acquiring a new inventory item for 
sale or anticipated sale during the current fiscal year or a subse-
quent fiscal year to customers of the Department of Defense 
Working Capital Funds if such an item would not have been charge-
able to the Department of Defense Business Operations Fund during 
fiscal year 1994 and if the purchase of such an investment item 
would be chargeable during the current fiscal year to appropriations 
made to the Department of Defense for procurement. 


(b) The fiscal year 2011 budget request for the Department 
of Defense as well as all justification material and other documenta-
tion supporting the fiscal year 2011 Department of Defense budget 
shall be prepared and submitted to the Congress on the basis 
that any equipment which was classified as an end item and funded 
in a procurement appropriation contained in this Act shall be budg-
eted for in a proposed fiscal year 2011 procurement appropriation 
and not in the supply management business area or any other 
area or category of the Department of Defense Working Capital 
Funds. 


SEC. 8035. None of the funds appropriated by this Act for 
programs of the Central Intelligence Agency shall remain available 
for obligation beyond the current fiscal year, except for funds appro-
priated for the Reserve for Contingencies, which shall remain avail-
able until September 30, 2011: Provided, That funds appropriated, 
transferred, or otherwise credited to the Central Intelligence Agency 
Central Services Working Capital Fund during this or any prior 
or subsequent fiscal year shall remain available until expended: 
Provided further, That any funds appropriated or transferred to 
the Central Intelligence Agency for advanced research and develop-
ment acquisition, for agent operations, and for covert action pro-
grams authorized by the President under section 503 of the National 
Security Act of 1947, as amended, shall remain available until 
September 30, 2011. 


SEC. 8036. Notwithstanding any other provision of law, funds 
made available in this Act for the Defense Intelligence Agency 
may be used for the design, development, and deployment of Gen-
eral Defense Intelligence Program intelligence communications and 
intelligence information systems for the Services, the Unified and 
Specified Commands, and the component commands. 


SEC. 8037. Of the funds appropriated to the Department of 
Defense under the heading ‘‘Operation and Maintenance, Defense- 
Wide’’, not less than $12,000,000 shall be made available only 
for the mitigation of environmental impacts, including training 
and technical assistance to tribes, related administrative support, 
the gathering of information, documenting of environmental dam-
age, and developing a system for prioritization of mitigation and 
cost to complete estimates for mitigation, on Indian lands resulting 
from Department of Defense activities. 


SEC. 8038. (a) None of the funds appropriated in this Act 
may be expended by an entity of the Department of Defense unless 
the entity, in expending the funds, complies with the Buy American 


50 USC 403u 
note. 
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Act. For purposes of this subsection, the term ‘‘Buy American Act’’ 
means title III of the Act entitled ‘‘An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes’’, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 


(b) If the Secretary of Defense determines that a person has 
been convicted of intentionally affixing a label bearing a ‘‘Made 
in America’’ inscription to any product sold in or shipped to the 
United States that is not made in America, the Secretary shall 
determine, in accordance with section 2410f of title 10, United 
States Code, whether the person should be debarred from con-
tracting with the Department of Defense. 


(c) In the case of any equipment or products purchased with 
appropriations provided under this Act, it is the sense of the Con-
gress that any entity of the Department of Defense, in expending 
the appropriation, purchase only American-made equipment and 
products, provided that American-made equipment and products 
are cost-competitive, quality-competitive, and available in a timely 
fashion. 


SEC. 8039. None of the funds appropriated by this Act shall 
be available for a contract for studies, analysis, or consulting serv-
ices entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure-
ment determines— 


(1) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work; 


(2) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source; or 


(3) the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: Provided, That this limita-
tion shall not apply to contracts in an amount of less than 
$25,000, contracts related to improvements of equipment that 
is in development or production, or contracts as to which a 
civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such 
contract is in the interest of the national defense. 
SEC. 8040. (a) Except as provided in subsections (b) and (c), 


none of the funds made available by this Act may be used— 
(1) to establish a field operating agency; or 
(2) to pay the basic pay of a member of the Armed Forces 


or civilian employee of the department who is transferred or 
reassigned from a headquarters activity if the member or 
employee’s place of duty remains at the location of that head-
quarters. 
(b) The Secretary of Defense or Secretary of a military depart-


ment may waive the limitations in subsection (a), on a case-by- 
case basis, if the Secretary determines, and certifies to the Commit-
tees on Appropriations of the House of Representatives and Senate 
that the granting of the waiver will reduce the personnel require-
ments or the financial requirements of the department. 


(c) This section does not apply to— 
(1) field operating agencies funded within the National 


Intelligence Program; or 
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(2) an Army field operating agency established to eliminate, 
mitigate, or counter the effects of improvised explosive devices, 
and, as determined by the Secretary of the Army, other similar 
threats. 
SEC. 8041. The Secretary of Defense, notwithstanding any other 


provision of law, acting through the Office of Economic Adjustment 
of the Department of Defense, may use funds made available in 
this Act under the heading ‘‘Operation and Maintenance, Defense- 
Wide’’ to make grants and supplement other Federal funds in 
accordance with the guidance provided in the explanatory statement 
regarding this Act. 


(RESCISSIONS) 


SEC. 8042. Of the funds appropriated in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded from 
the following accounts and programs in the specified amounts: 


‘‘Research, Development, Test and Evaluation, Navy, 2009/ 
2010’’, $20,000,000; 


‘‘Research, Development, Test and Evaluation, Air Force, 
2009/2010’’, $98,430,000; 


‘‘Research, Development, Test and Evaluation, Defense- 
Wide, 2009/2010’’, $154,457,000; 


‘‘Procurement of Weapons and Tracked Combat Vehicles, 
Army, 2009/2011’’, $41,087,000; 


‘‘Other Procurement, Army, 2009/2011’’, $138,239,000; 
‘‘Other Procurement, Navy, 2009/2011’’, $84,844,000; 
‘‘Aircraft Procurement, Air Force, 2009/2011’’, 


$628,900,000; 
‘‘Missile Procurement, Air Force, 2009/2011’’, $60,000,000; 
‘‘Other Procurement, Air Force, 2009/2011’’, $10,900,000; 
‘‘Procurement, Defense-Wide, 2009/2011’’, $5,200,000; and 
‘‘Procurement, Defense-Wide, 2008/2010’’, $2,000,000. 


SEC. 8043. None of the funds available in this Act may be 
used to reduce the authorized positions for military (civilian) techni-
cians of the Army National Guard, Air National Guard, Army 
Reserve and Air Force Reserve for the purpose of applying any 
administratively imposed civilian personnel ceiling, freeze, or reduc-
tion on military (civilian) technicians, unless such reductions are 
a direct result of a reduction in military force structure. 


SEC. 8044. None of the funds appropriated or otherwise made 
available in this Act may be obligated or expended for assistance 
to the Democratic People’s Republic of Korea unless specifically 
appropriated for that purpose. 


SEC. 8045. Funds appropriated in this Act for operation and 
maintenance of the Military Departments, Combatant Commands 
and Defense Agencies shall be available for reimbursement of pay, 
allowances and other expenses which would otherwise be incurred 
against appropriations for the National Guard and Reserve when 
members of the National Guard and Reserve provide intelligence 
or counterintelligence support to Combatant Commands, Defense 
Agencies and Joint Intelligence Activities, including the activities 
and programs included within the National Intelligence Program 
and the Military Intelligence Program: Provided, That nothing in 
this section authorizes deviation from established Reserve and 
National Guard personnel and training procedures. 
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SEC. 8046. During the current fiscal year, none of the funds 
appropriated in this Act may be used to reduce the civilian medical 
and medical support personnel assigned to military treatment facili-
ties below the September 30, 2003, level: Provided, That the Service 
Surgeons General may waive this section by certifying to the 
congressional defense committees that the beneficiary population 
is declining in some catchment areas and civilian strength reduc-
tions may be consistent with responsible resource stewardship and 
capitation-based budgeting. 


SEC. 8047. (a) None of the funds available to the Department 
of Defense for any fiscal year for drug interdiction or counter- 
drug activities may be transferred to any other department or 
agency of the United States except as specifically provided in an 
appropriations law. 


(b) None of the funds available to the Central Intelligence 
Agency for any fiscal year for drug interdiction and counter-drug 
activities may be transferred to any other department or agency 
of the United States except as specifically provided in an appropria-
tions law. 


SEC. 8048. None of the funds appropriated by this Act may 
be used for the procurement of ball and roller bearings other than 
those produced by a domestic source and of domestic origin: Pro-
vided, That the Secretary of the military department responsible 
for such procurement may waive this restriction on a case-by- 
case basis by certifying in writing to the Committees on Appropria-
tions of the House of Representatives and the Senate, that adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur-
poses: Provided further, That this restriction shall not apply to 
the purchase of ‘‘commercial items’’, as defined by section 4(12) 
of the Office of Federal Procurement Policy Act, except that the 
restriction shall apply to ball or roller bearings purchased as end 
items. 


SEC. 8049. None of the funds in this Act may be used to 
purchase any supercomputer which is not manufactured in the 
United States, unless the Secretary of Defense certifies to the 
congressional defense committees that such an acquisition must 
be made in order to acquire capability for national security purposes 
that is not available from United States manufacturers. 


SEC. 8050. None of the funds made available in this or any 
other Act may be used to pay the salary of any officer or employee 
of the Department of Defense who approves or implements the 
transfer of administrative responsibilities or budgetary resources 
of any program, project, or activity financed by this Act to the 
jurisdiction of another Federal agency not financed by this Act 
without the express authorization of Congress: Provided, That this 
limitation shall not apply to transfers of funds expressly provided 
for in Defense Appropriations Acts, or provisions of Acts providing 
supplemental appropriations for the Department of Defense. 


SEC. 8051. (a) Notwithstanding any other provision of law, 
none of the funds available to the Department of Defense for the 
current fiscal year may be obligated or expended to transfer to 
another nation or an international organization any defense articles 
or services (other than intelligence services) for use in the activities 
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described in subsection (b) unless the congressional defense commit-
tees, the Committee on Foreign Affairs of the House of Representa-
tives, and the Committee on Foreign Relations of the Senate are 
notified 15 days in advance of such transfer. 


(b) This section applies to— 
(1) any international peacekeeping or peace-enforcement 


operation under the authority of chapter VI or chapter VII 
of the United Nations Charter under the authority of a United 
Nations Security Council resolution; and 


(2) any other international peacekeeping, peace-enforce-
ment, or humanitarian assistance operation. 
(c) A notice under subsection (a) shall include the following— 


(1) A description of the equipment, supplies, or services 
to be transferred. 


(2) A statement of the value of the equipment, supplies, 
or services to be transferred. 


(3) In the case of a proposed transfer of equipment or 
supplies— 


(A) a statement of whether the inventory requirements 
of all elements of the Armed Forces (including the reserve 
components) for the type of equipment or supplies to be 
transferred have been met; and 


(B) a statement of whether the items proposed to be 
transferred will have to be replaced and, if so, how the 
President proposes to provide funds for such replacement. 


SEC. 8052. None of the funds available to the Department 
of Defense under this Act shall be obligated or expended to pay 
a contractor under a contract with the Department of Defense 
for costs of any amount paid by the contractor to an employee 
when— 


(1) such costs are for a bonus or otherwise in excess of 
the normal salary paid by the contractor to the employee; 
and 


(2) such bonus is part of restructuring costs associated 
with a business combination. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8053. During the current fiscal year, no more than 
$30,000,000 of appropriations made in this Act under the heading 
‘‘Operation and Maintenance, Defense-Wide’’ may be transferred 
to appropriations available for the pay of military personnel, to 
be merged with, and to be available for the same time period 
as the appropriations to which transferred, to be used in support 
of such personnel in connection with support and services for eligible 
organizations and activities outside the Department of Defense 
pursuant to section 2012 of title 10, United States Code. 


SEC. 8054. During the current fiscal year, in the case of an 
appropriation account of the Department of Defense for which the 
period of availability for obligation has expired or which has closed 
under the provisions of section 1552 of title 31, United States 
Code, and which has a negative unliquidated or unexpended bal-
ance, an obligation or an adjustment of an obligation may be 
charged to any current appropriation account for the same purpose 
as the expired or closed account if— 


Contracts. 


Applicability. 
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(1) the obligation would have been properly chargeable 
(except as to amount) to the expired or closed account before 
the end of the period of availability or closing of that account; 


(2) the obligation is not otherwise properly chargeable to 
any current appropriation account of the Department of 
Defense; and 


(3) in the case of an expired account, the obligation is 
not chargeable to a current appropriation of the Department 
of Defense under the provisions of section 1405(b)(8) of the 
National Defense Authorization Act for Fiscal Year 1991, Public 
Law 101–510, as amended (31 U.S.C. 1551 note): Provided, 
That in the case of an expired account, if subsequent review 
or investigation discloses that there was not in fact a negative 
unliquidated or unexpended balance in the account, any charge 
to a current account under the authority of this section shall 
be reversed and recorded against the expired account: Provided 
further, That the total amount charged to a current appropria-
tion under this section may not exceed an amount equal to 
1 percent of the total appropriation for that account. 
SEC. 8055. (a) IN GENERAL.—Service as a member of the Alaska 


Territorial Guard during World War II of any individual who was 
honorably discharged therefrom under section 8147 of the Depart-
ment of Defense Appropriations Act, 2001 (Public Law 106–259; 
114 Stat. 705) shall be treated as active service for purposes of 
the computation under chapter 61, 71, 371, 571, 871, or 1223 
of title 10, United States Code, as applicable, of the retired pay 
to which such individual may be entitled under title 10, United 
States Code. 


(b) APPLICABILITY.—Subsection (a) shall apply with respect to 
amounts of retired pay payable under title 10, United States Code, 
for months beginning on or after the date of the enactment of 
this Act. No retired pay shall be paid to any individual by reason 
of subsection (a) for any period before that date. 


(c) WORLD WAR II DEFINED.—In this section, the term ‘‘World 
War II’’ has the meaning given that term in section 101(8) of 
title 38, United States Code. 


SEC. 8056. (a) Notwithstanding any other provision of law, 
the Chief of the National Guard Bureau may permit the use of 
equipment of the National Guard Distance Learning Project by 
any person or entity on a space-available, reimbursable basis. The 
Chief of the National Guard Bureau shall establish the amount 
of reimbursement for such use on a case-by-case basis. 


(b) Amounts collected under subsection (a) shall be credited 
to funds available for the National Guard Distance Learning Project 
and be available to defray the costs associated with the use of 
equipment of the project under that subsection. Such funds shall 
be available for such purposes without fiscal year limitation. 


SEC. 8057. Using funds available by this Act or any other 
Act, the Secretary of the Air Force, pursuant to a determination 
under section 2690 of title 10, United States Code, may implement 
cost-effective agreements for required heating facility modernization 
in the Kaiserslautern Military Community in the Federal Republic 
of Germany: Provided, That in the City of Kaiserslautern such 
agreements will include the use of United States anthracite as 
the base load energy for municipal district heat to the United 
States Defense installations: Provided further, That at Landstuhl 
Army Regional Medical Center and Ramstein Air Base, furnished 


Anthracite. 


Germany. 


Reimbursement. 


10 USC 1401 
note. 
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heat may be obtained from private, regional or municipal services, 
if provisions are included for the consideration of United States 
coal as an energy source. 


SEC. 8058. None of the funds appropriated in title IV of this 
Act may be used to procure end-items for delivery to military 
forces for operational training, operational use or inventory require-
ments: Provided, That this restriction does not apply to end-items 
used in development, prototyping, and test activities preceding and 
leading to acceptance for operational use: Provided further, That 
this restriction does not apply to programs funded within the 
National Intelligence Program: Provided further, That the Secretary 
of Defense may waive this restriction on a case-by-case basis by 
certifying in writing to the Committees on Appropriations of the 
House of Representatives and the Senate that it is in the national 
security interest to do so. 


SEC. 8059. None of the funds made available in this Act may 
be used to approve or license the sale of the F–22A advanced 
tactical fighter to any foreign government: Provided, That the 
Department of Defense may conduct or participate in studies, 
research, design and other activities to define and develop a future 
export version of the F–22A that protects classified and sensitive 
information, technologies and U.S. warfighting capabilities. 


SEC. 8060. (a) The Secretary of Defense may, on a case-by- 
case basis, waive with respect to a foreign country each limitation 
on the procurement of defense items from foreign sources provided 
in law if the Secretary determines that the application of the 
limitation with respect to that country would invalidate cooperative 
programs entered into between the Department of Defense and 
the foreign country, or would invalidate reciprocal trade agreements 
for the procurement of defense items entered into under section 
2531 of title 10, United States Code, and the country does not 
discriminate against the same or similar defense items produced 
in the United States for that country. 


(b) Subsection (a) applies with respect to— 
(1) contracts and subcontracts entered into on or after 


the date of the enactment of this Act; and 
(2) options for the procurement of items that are exercised 


after such date under contracts that are entered into before 
such date if the option prices are adjusted for any reason 
other than the application of a waiver granted under subsection 
(a). 
(c) Subsection (a) does not apply to a limitation regarding 


construction of public vessels, ball and roller bearings, food, and 
clothing or textile materials as defined by section 11 (chapters 
50–65) of the Harmonized Tariff Schedule and products classified 
under headings 4010, 4202, 4203, 6401 through 6406, 6505, 7019, 
7218 through 7229, 7304.41 through 7304.49, 7306.40, 7502 through 
7508, 8105, 8108, 8109, 8211, 8215, and 9404. 


SEC. 8061. (a) None of the funds made available by this Act 
may be used to support any training program involving a unit 
of the security forces of a foreign country if the Secretary of Defense 
has received credible information from the Department of State 
that the unit has committed a gross violation of human rights, 
unless all necessary corrective steps have been taken. 


(b) The Secretary of Defense, in consultation with the Secretary 
of State, shall ensure that prior to a decision to conduct any training 
program referred to in subsection (a), full consideration is given 


Human rights. 


Applicability. 
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to all credible information available to the Department of State 
relating to human rights violations by foreign security forces. 


(c) The Secretary of Defense, after consultation with the Sec-
retary of State, may waive the prohibition in subsection (a) if 
he determines that such waiver is required by extraordinary cir-
cumstances. 


(d) Not more than 15 days after the exercise of any waiver 
under subsection (c), the Secretary of Defense shall submit a report 
to the congressional defense committees describing the extraor-
dinary circumstances, the purpose and duration of the training 
program, the United States forces and the foreign security forces 
involved in the training program, and the information relating 
to human rights violations that necessitates the waiver. 


SEC. 8062. None of the funds appropriated or made available 
in this Act to the Department of the Navy shall be used to develop, 
lease or procure the T–AKE class of ships unless the main propul-
sion diesel engines and propulsors are manufactured in the United 
States by a domestically operated entity: Provided, That the Sec-
retary of Defense may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
of the House of Representatives and the Senate that adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security purposes 
or there exists a significant cost or quality difference. 


SEC. 8063. None of the funds appropriated or otherwise made 
available by this or other Department of Defense Appropriations 
Acts may be obligated or expended for the purpose of performing 
repairs or maintenance to military family housing units of the 
Department of Defense, including areas in such military family 
housing units that may be used for the purpose of conducting 
official Department of Defense business. 


SEC. 8064. Notwithstanding any other provision of law, funds 
appropriated in this Act under the heading ‘‘Research, Development, 
Test and Evaluation, Defense-Wide’’ for any new start advanced 
concept technology demonstration project or joint capability dem-
onstration project may only be obligated 30 days after a report, 
including a description of the project, the planned acquisition and 
transition strategy and its estimated annual and total cost, has 
been provided in writing to the congressional defense committees: 
Provided, That the Secretary of Defense may waive this restriction 
on a case-by-case basis by certifying to the congressional defense 
committees that it is in the national interest to do so. 


SEC. 8065. The Secretary of Defense shall provide a classified 
quarterly report beginning 30 days after enactment of this Act, 
to the House and Senate Appropriations Committees, Subcommit-
tees on Defense on certain matters as directed in the classified 
annex accompanying this Act. 


SEC. 8066. During the current fiscal year, none of the funds 
available to the Department of Defense may be used to provide 
support to another department or agency of the United States 
if such department or agency is more than 90 days in arrears 
in making payment to the Department of Defense for goods or 
services previously provided to such department or agency on a 
reimbursable basis: Provided, That this restriction shall not apply 
if the department is authorized by law to provide support to such 
department or agency on a nonreimbursable basis, and is providing 


Classified 
information. 
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Deadlines. 
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the requested support pursuant to such authority: Provided further, 
That the Secretary of Defense may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations of the House of Representatives and the Senate 
that it is in the national security interest to do so. 


SEC. 8067. Notwithstanding section 12310(b) of title 10, United 
States Code, a Reserve who is a member of the National Guard 
serving on full-time National Guard duty under section 502(f) of 
title 32, United States Code, may perform duties in support of 
the ground-based elements of the National Ballistic Missile Defense 
System. 


SEC. 8068. None of the funds provided in this Act may be 
used to transfer to any nongovernmental entity ammunition held 
by the Department of Defense that has a center-fire cartridge 
and a United States military nomenclature designation of ‘‘armor 
penetrator’’, ‘‘armor piercing (AP)’’, ‘‘armor piercing incendiary 
(API)’’, or ‘‘armor-piercing incendiary-tracer (API–T)’’, except to an 
entity performing demilitarization services for the Department of 
Defense under a contract that requires the entity to demonstrate 
to the satisfaction of the Department of Defense that armor piercing 
projectiles are either: (1) rendered incapable of reuse by the demili-
tarization process; or (2) used to manufacture ammunition pursuant 
to a contract with the Department of Defense or the manufacture 
of ammunition for export pursuant to a License for Permanent 
Export of Unclassified Military Articles issued by the Department 
of State. 


SEC. 8069. Notwithstanding any other provision of law, the 
Chief of the National Guard Bureau, or his designee, may waive 
payment of all or part of the consideration that otherwise would 
be required under section 2667 of title 10, United States Code, 
in the case of a lease of personal property for a period not in 
excess of 1 year to any organization specified in section 508(d) 
of title 32, United States Code, or any other youth, social, or 
fraternal nonprofit organization as may be approved by the Chief 
of the National Guard Bureau, or his designee, on a case-by-case 
basis. 


SEC. 8070. None of the funds appropriated by this Act shall 
be used for the support of any nonappropriated funds activity 
of the Department of Defense that procures malt beverages and 
wine with nonappropriated funds for resale (including such alcoholic 
beverages sold by the drink) on a military installation located 
in the United States unless such malt beverages and wine are 
procured within that State, or in the case of the District of 
Columbia, within the District of Columbia, in which the military 
installation is located: Provided, That in a case in which the military 
installation is located in more than one State, purchases may be 
made in any State in which the installation is located: Provided 
further, That such local procurement requirements for malt bev-
erages and wine shall apply to all alcoholic beverages only for 
military installations in States which are not contiguous with 
another State: Provided further, That alcoholic beverages other 
than wine and malt beverages, in contiguous States and the District 
of Columbia shall be procured from the most competitive source, 
price and other factors considered. 


SEC. 8071. Funds available to the Department of Defense for 
the Global Positioning System during the current fiscal year may 
be used to fund civil requirements associated with the satellite 


Applicability. 


Alcohol and 
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and ground control segments of such system’s modernization pro-
gram. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8072. Of the amounts appropriated in this Act under 
the heading ‘‘Operation and Maintenance, Army’’, $106,754,000 
shall remain available until expended: Provided, That notwith-
standing any other provision of law, the Secretary of Defense is 
authorized to transfer such funds to other activities of the Federal 
Government: Provided further, That the Secretary of Defense is 
authorized to enter into and carry out contracts for the acquisition 
of real property, construction, personal services, and operations 
related to projects carrying out the purposes of this section: Provided 
further, That contracts entered into under the authority of this 
section may provide for such indemnification as the Secretary deter-
mines to be necessary: Provided further, That projects authorized 
by this section shall comply with applicable Federal, State, and 
local law to the maximum extent consistent with the national 
security, as determined by the Secretary of Defense. 


SEC. 8073. Section 8106 of the Department of Defense Appro-
priations Act, 1997 (titles I through VIII of the matter under 
subsection 101(b) of Public Law 104–208; 110 Stat. 3009–111; 10 
U.S.C. 113 note) shall continue in effect to apply to disbursements 
that are made by the Department of Defense in fiscal year 2010. 


SEC. 8074. In addition to amounts provided elsewhere in this 
Act, $3,750,000 is hereby appropriated to the Department of 
Defense, to remain available for obligation until expended: Provided, 
That notwithstanding any other provision of law, these funds shall 
be available only for a grant to the Fisher House Foundation, 
Inc., only for the construction and furnishing of additional Fisher 
Houses to meet the needs of military family members when con-
fronted with the illness or hospitalization of an eligible military 
beneficiary. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8075. Of the amounts appropriated in this Act under 
the heading ‘‘Research, Development, Test and Evaluation, Defense- 
Wide’’, $202,434,000 shall be for the Israeli Cooperative Programs: 
Provided, That of this amount, $80,092,000 shall be for the Short 
Range Ballistic Missile Defense (SRBMD) program, including cruise 
missile defense research and development under the SRBMD pro-
gram, $50,036,000 shall be available for an upper-tier component 
to the Israeli Missile Defense Architecture, and $72,306,000 shall 
be for the Arrow Missile Defense Program, of which $25,000,000 
shall be for producing Arrow missile components in the United 
States and Arrow missile components in Israel to meet Israel’s 
defense requirements, consistent with each nation’s laws, regula-
tions and procedures: Provided further, That funds made available 
under this provision for production of missiles and missile compo-
nents may be transferred to appropriations available for the 
procurement of weapons and equipment, to be merged with and 
to be available for the same time period and the same purposes 
as the appropriation to which transferred: Provided further, That 
the transfer authority provided under this provision is in addition 
to any other transfer authority contained in this Act. 


Grants. 
Fish House 
Foundation, Inc. 


Applicability. 
10 USC 113 note. 
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(INCLUDING TRANSFER OF FUNDS) 


SEC. 8076. Of the amounts appropriated in this Act under 
the heading ‘‘Shipbuilding and Conversion, Navy’’, $144,950,000 
shall be available until September 30, 2010, to fund prior year 
shipbuilding cost increases: Provided, That upon enactment of this 
Act, the Secretary of the Navy shall transfer such funds to the 
following appropriations in the amounts specified: Provided further, 
That the amounts transferred shall be merged with and be available 
for the same purposes as the appropriations to which transferred: 


To: 
Under the heading ‘‘Shipbuilding and Conversion, 


Navy, 2004/2010’’: 
New SSN, $26,906,000; and 
LPD–17 Amphibious Transport Dock Program, 


$16,844,000. 
Under the heading ‘‘Shipbuilding and Conversion, 


Navy, 2005/2010’’: 
New SSN, $18,702,000; and 
LPD–17 Amphibious Transport Dock Program, 


$16,498,000. 
Under the heading ‘‘Shipbuilding and Conversion, 


Navy, 2008/2012’’: 
LPD–17 Amphibious Transport Dock Program, 


$66,000,000. 
SEC. 8077. None of the funds available to the Department 


of Defense may be obligated to modify command and control rela-
tionships to give Fleet Forces Command administrative and oper-
ational control of U.S. Navy forces assigned to the Pacific fleet: 
Provided, That the command and control relationships which 
existed on October 1, 2004, shall remain in force unless changes 
are specifically authorized in a subsequent Act. 


SEC. 8078. Notwithstanding any other provision of law or regu-
lation, the Secretary of Defense may exercise the provisions of 
section 7403(g) of title 38, United States Code, for occupations 
listed in section 7403(a)(2) of title 38, United States Code, as 
well as the following: 


Pharmacists, Audiologists, Psychologists, Social Workers, 
Othotists/Prosthetists, Occupational Therapists, Physical 
Therapists, Rehabilitation Therapists, Respiratory Therapists, 
Speech Pathologists, Dietitian/Nutritionists, Industrial Hygien-
ists, Psychology Technicians, Social Service Assistants, Prac-
tical Nurses, Nursing Assistants, and Dental Hygienists: 


(A) The requirements of section 7403(g)(1)(A) of title 
38, United States Code, shall apply. 


(B) The limitations of section 7403(g)(1)(B) of title 38, 
United States Code, shall not apply. 


SEC. 8079. Funds appropriated by this Act, or made available 
by the transfer of funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Congress for purposes 
of section 504 of the National Security Act of 1947 (50 U.S.C. 
414) during fiscal year 2010 until the enactment of the Intelligence 
Authorization Act for Fiscal Year 2010. 


SEC. 8080. None of the funds provided in this Act shall be 
available for obligation or expenditure through a reprogramming 
of funds that creates or initiates a new program, project, or activity 


Notification. 


Applicability. 
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unless such program, project, or activity must be undertaken imme-
diately in the interest of national security and only after written 
prior notification to the congressional defense committees. 


SEC. 8081. In addition to funds made available elsewhere in 
this Act, $5,500,000 is hereby appropriated and shall remain avail-
able until expended to provide assistance, by grant or otherwise 
(such as the provision of funds for information technology and 
textbook purchases, professional development for educators, and 
student transition support) to public schools in states that are 
considered overseas assignments with unusually high concentra-
tions of special needs military dependents enrolled: Provided, That 
up to 2 percent of the total appropriated funds under this section 
shall be available for the administration and execution of the pro-
grams and/or events that promote the purpose of this appropriation: 
Provided further, That up to 5 percent of the total appropriated 
funds under this section shall be available to public schools that 
have entered into a military partnership: Provided further, That 
$1,000,000 shall be available for a nonprofit trust fund to assist 
in the public-private funding of public school repair and mainte-
nance projects: Provided further, That $500,000 shall be available 
to fund an ongoing special education support program in public 
schools with unusually high concentrations of active duty military 
dependents enrolled: Provided further, That to the extent a Federal 
agency provides this assistance by contract, grant, or otherwise, 
it may accept and expend non-Federal funds in combination with 
these Federal funds to provide assistance for the authorized pur-
pose. 


SEC. 8082. (a) In addition to the amounts provided elsewhere 
in this Act, $3,000,000 is hereby appropriated to the Department 
of Defense for ‘‘Operation and Maintenance, Army National Guard’’. 
Such amount shall be made available to the Secretary of the Army 
only to make a grant in the amount of $3,000,000 to the entity 
specified in subsection (b) to facilitate access by veterans to 
opportunities for skilled employment in the construction industry. 


(b) The entity referred to in subsection (a) is the Center for 
Military Recruitment, Assessment and Veterans Employment, a 
nonprofit labor-management cooperation committee provided for by 
section 302(c)(9) of the Labor-Management Relations Act, 1947 (29 
U.S.C. 186(c)(9)), for the purposes set forth in section 6(b) of the 
Labor Management Cooperation Act of 1978 (29 U.S.C. 175a note). 


SEC. 8083. The budget of the President for fiscal year 2011 
submitted to the Congress pursuant to section 1105 of title 31, 
United States Code, shall include separate budget justification docu-
ments for costs of United States Armed Forces’ participation in 
contingency operations for the Military Personnel accounts, the 
Operation and Maintenance accounts, and the Procurement 
accounts: Provided, That these documents shall include a descrip-
tion of the funding requested for each contingency operation, for 
each military service, to include all Active and Reserve components, 
and for each appropriations account: Provided further, That these 
documents shall include estimated costs for each element of expense 
or object class, a reconciliation of increases and decreases for each 
contingency operation, and programmatic data including, but not 
limited to, troop strength for each Active and Reserve component, 
and estimates of the major weapons systems deployed in support 
of each contingency: Provided further, That these documents shall 


Federal budget. 
10 USC 221 note. 
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include budget exhibits OP–5 and OP–32 (as defined in the Depart-
ment of Defense Financial Management Regulation) for all contin-
gency operations for the budget year and the two preceding fiscal 
years. 


SEC. 8084. None of the funds in this Act may be used for 
research, development, test, evaluation, procurement or deployment 
of nuclear armed interceptors of a missile defense system. 


SEC. 8085. In addition to the amounts appropriated or otherwise 
made available elsewhere in this Act, $110,640,000 is hereby appro-
priated to the Department of Defense: Provided, That the Secretary 
of Defense shall make grants in the amounts specified as follows: 
$15,000,000 to the United Service Organizations; $22,500,000 to 
the Red Cross; $6,000,000 to the SOAR Virtual School District; 
$5,000,000 to The Presidio Heritage Center; $5,000,000 to the 
Paralympics Military Program; $3,840,000 to the Arrest Deteriora-
tion of Ford Island Aviation Control Tower, Pearl Harbor, Hawaii; 
$1,500,000 to the Go For Broke program; $800,000 to Our Military 
Kids; $3,000,000 to the New Jersey Technology Center; $1,600,000 
to the Women in Military Service for America Memorial; $500,000 
to the Marshall Legacy Institute; $1,000,000 to the Vietnam Vet-
erans Memorial Fund for Demining Activities; $18,900,000 to the 
Edward M. Kennedy Institute for the Senate; $5,000,000 to the 
U.S.S. Missouri Memorial Association; $20,000,000 to the National 
World War II Museum; and $1,000,000 for the Riverside General 
Hospital in Houston, Texas, for the treatment of psychological 
health issues. 


SEC. 8086. None of the funds appropriated or made available 
in this Act shall be used to reduce or disestablish the operation 
of the 53rd Weather Reconnaissance Squadron of the Air Force 
Reserve, if such action would reduce the WC–130 Weather Recon-
naissance mission below the levels funded in this Act: Provided, 
That the Air Force shall allow the 53rd Weather Reconnaissance 
Squadron to perform other missions in support of national defense 
requirements during the non-hurricane season. 


SEC. 8087. None of the funds provided in this Act shall be 
available for integration of foreign intelligence information unless 
the information has been lawfully collected and processed during 
the conduct of authorized foreign intelligence activities: Provided, 
That information pertaining to United States persons shall only 
be handled in accordance with protections provided in the Fourth 
Amendment of the United States Constitution as implemented 
through Executive Order No. 12333. 


SEC. 8088. (a) At the time members of reserve components 
of the Armed Forces are called or ordered to active duty under 
section 12302(a) of title 10, United States Code, each member 
shall be notified in writing of the expected period during which 
the member will be mobilized. 


(b) The Secretary of Defense may waive the requirements of 
subsection (a) in any case in which the Secretary determines that 
it is necessary to do so to respond to a national security emergency 
or to meet dire operational requirements of the Armed Forces. 


Waiver authority. 
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(INCLUDING TRANSFER OF FUNDS) 


SEC. 8089. The Secretary of Defense may transfer funds from 
any available Department of the Navy appropriation to any avail-
able Navy ship construction appropriation for the purpose of liqui-
dating necessary changes resulting from inflation, market fluctua-
tions, or rate adjustments for any ship construction program appro-
priated in law: Provided, That the Secretary may transfer not 
to exceed $100,000,000 under the authority provided by this section: 
Provided further, That the Secretary may not transfer any funds 
until 30 days after the proposed transfer has been reported to 
the Committees on Appropriations of the House of Representatives 
and the Senate, unless a response from the Committees is received 
sooner: Provided further, That the transfer authority provided by 
this section is in addition to any other transfer authority contained 
elsewhere in this Act. 


SEC. 8090. For purposes of section 612 of title 41, United 
States Code, any subdivision of appropriations made under the 
heading ‘‘Shipbuilding and Conversion, Navy’’ that is not closed 
at the time reimbursement is made shall be available to reimburse 
the Judgment Fund and shall be considered for the same purposes 
as any subdivision under the heading ‘‘Shipbuilding and Conversion, 
Navy’’ appropriations in the current fiscal year or any prior fiscal 
year. 


SEC. 8091. (a) None of the funds appropriated by this Act 
may be used to transfer research and development, acquisition, 
or other program authority relating to current tactical unmanned 
aerial vehicles (TUAVs) from the Army. 


(b) The Army shall retain responsibility for and operational 
control of the MQ–1C Sky Warrior Unmanned Aerial Vehicle (UAV) 
in order to support the Secretary of Defense in matters relating 
to the employment of unmanned aerial vehicles. 


SEC. 8092. Of the funds provided in this Act, $10,000,000 
shall be available for the operations and development of training 
and technology for the Joint Interagency Training and Education 
Center and the affiliated Center for National Response at the 
Memorial Tunnel and for providing homeland defense/security and 
traditional warfighting training to the Department of Defense, other 
Federal agencies, and State and local first responder personnel 
at the Joint Interagency Training and Education Center. 


SEC. 8093. Notwithstanding any other provision of law or regu-
lation, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 7455 of title 38, 
United States Code. 


SEC. 8094. Up to $16,000,000 of the funds appropriated under 
the heading ‘‘Operation and Maintenance, Navy’’ may be made 
available for the Asia Pacific Regional Initiative Program for the 
purpose of enabling the Pacific Command to execute Theater Secu-
rity Cooperation activities such as humanitarian assistance, and 
payment of incremental and personnel costs of training and exer-
cising with foreign security forces: Provided, That funds made avail-
able for this purpose may be used, notwithstanding any other 
funding authorities for humanitarian assistance, security assistance 
or combined exercise expenses: Provided further, That funds may 
not be obligated to provide assistance to any foreign country that 


Notification. 
Deadline. 
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is otherwise prohibited from receiving such type of assistance under 
any other provision of law. 


SEC. 8095. None of the funds appropriated by this Act for 
programs of the Office of the Director of National Intelligence 
shall remain available for obligation beyond the current fiscal year, 
except for funds appropriated for research and technology, which 
shall remain available until September 30, 2011. 


SEC. 8096. For purposes of section 1553(b) of title 31, United 
States Code, any subdivision of appropriations made in this Act 
under the heading ‘‘Shipbuilding and Conversion, Navy’’ shall be 
considered to be for the same purpose as any subdivision under 
the heading ‘‘Shipbuilding and Conversion, Navy’’ appropriations 
in any prior fiscal year, and the 1 percent limitation shall apply 
to the total amount of the appropriation. 


SEC. 8097. Notwithstanding any other provision of this Act, 
to reflect savings from revised economic assumptions, the total 
amount appropriated in title II of this Act is hereby reduced by 
$194,000,000, the total amount appropriated in title III of this 
Act is hereby reduced by $322,000,000, the total amount appro-
priated in title IV of this Act is hereby reduced by $336,000,000, 
and the total amount appropriated in title V of this Act is hereby 
reduced by $9,000,000: Provided, That the Secretary of Defense 
shall allocate this reduction proportionally to each budget activity, 
activity group, subactivity group, and each program, project, and 
activity, within each appropriation account. 


SEC. 8098. Notwithstanding any other provision of law, that 
not more than 35 percent of funds provided in this Act for environ-
mental remediation may be obligated under indefinite delivery/ 
indefinite quantity contracts with a total contract value of 
$130,000,000 or higher. 


SEC. 8099. The Secretary of Defense shall create a major force 
program category for space for the Future Years Defense Program 
of the Department of Defense. The Secretary of Defense shall des-
ignate an official in the Office of the Secretary of Defense to provide 
overall supervision of the preparation and justification of program 
recommendations and budget proposals to be included in such major 
force program category. 


SEC. 8100. The Director of National Intelligence shall include 
the budget exhibits identified in paragraphs (1) and (2) as described 
in the Department of Defense Financial Management Regulation 
with the congressional budget justification books. 


(1) For procurement programs requesting more than 
$20,000,000 in any fiscal year, the P–1, Procurement Program; 
P–5, Cost Analysis; P–5a, Procurement History and Planning; 
P–21, Production Schedule; and P–40, Budget Item Justifica-
tion. 


(2) For research, development, test and evaluation projects 
requesting more than $10,000,000 in any fiscal year, the R– 
1, RDT&E Program; R–2, RDT&E Budget Item Justification; 
R–3, RDT&E Project Cost Analysis; and R–4, RDT&E Program 
Schedule Profile. 
SEC. 8101. Notwithstanding any other provision of law, none 


of the funds made available in this Act may be used to pay nego-
tiated indirect cost rates on a contract, grant, or cooperative agree-
ment (or similar arrangement) entered into by the Department 
of Defense and an entity in excess of 35 percent of the total 
cost of the contract, grant, or agreement (or similar arrangement): 


Contracts. 
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Provided, That this limitation shall apply only to contracts, grants, 
or cooperative agreements entered into after the date of enactment 
of this Act using funds made available in this Act for basic research. 


SEC. 8102. The Secretary of Defense shall maintain on the 
homepage of the Internet website of the Department of Defense 
a direct link to the Internet website of the Office of Inspector 
General of the Department of Defense. 


SEC. 8103. (a) Not later than 60 days after enactment of this 
Act, the Office of the Director of National Intelligence shall submit 
a report to the congressional intelligence committees to establish 
the baseline for application of reprogramming and transfer authori-
ties for fiscal year 2010: Provided, That the report shall include— 


(1) a table for each appropriation with a separate column 
to display the President’s budget request, adjustments made 
by Congress, adjustments due to enacted rescissions, if appro-
priate, and the fiscal year enacted level; 


(2) a delineation in the table for each appropriation by 
Expenditure Center and project; and 


(3) an identification of items of special congressional 
interest. 
(b) None of the funds provided for the National Intelligence 


Program in this Act shall be available for reprogramming or transfer 
until the report identified in subsection (a) is submitted to the 
congressional intelligence committees, unless the Director of 
National Intelligence certifies in writing to the congressional intel-
ligence committees that such reprogramming or transfer is nec-
essary as an emergency requirement. 


SEC. 8104. The Director of National Intelligence shall submit 
to Congress each year, at or about the time that the President’s 
budget is submitted to Congress that year under section 1105(a) 
of title 31, United States Code, a future-years intelligence program 
(including associated annexes) reflecting the estimated expenditures 
and proposed appropriations included in that budget. Any such 
future-years intelligence program shall cover the fiscal year with 
respect to which the budget is submitted and at least the four 
succeeding fiscal years. 


SEC. 8105. For the purposes of this Act, the term ‘‘congressional 
intelligence committees’’ means the Permanent Select Committee 
on Intelligence of the House of Representatives, the Select Com-
mittee on Intelligence of the Senate, the Subcommittee on Defense 
of the Committee on Appropriations of the House of Representatives, 
and the Subcommittee on Defense of the Committee on Appropria-
tions of the Senate. 


SEC. 8106. The Department of Defense shall continue to report 
incremental contingency operations costs for Operation Iraqi 
Freedom and Operation Enduring Freedom on a monthly basis 
in the Cost of War Execution Report as prescribed in the Depart-
ment of Defense Financial Management Regulation Department 
of Defense Instruction 7000.14, Volume 12, Chapter 23 ‘‘Contin-
gency Operations’’, Annex 1, dated September 2005. 


SEC. 8107. The amounts appropriated in title II of this Act 
are hereby reduced by $400,000,000 to reflect excess cash balances 
in Department of Defense Working Capital Funds, as follows: 


(1) From ‘‘Operation and Maintenance, Army’’, 
$150,000,000; and 


(2) From ‘‘Operation and Maintenance, Air Force’’, 
$250,000,000. 


Reports. 
Deadline. 


Definition. 


Submission. 
50 USC 415a–3. 


Certification. 


Deadline. 
Reports. 


Web link. 


Applicability. 


VerDate Nov 24 2008 01:28 Jan 23, 2010 Jkt 089139 PO 00118 Frm 00043 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL118.111 GPO1 PsN: PUBL118cc
ol


em
an


 o
n 


D
S


K
8P


6S
H


H
1 


w
ith


 P
U


B
LI


C
 L


A
W


S







123 STAT. 3452 PUBLIC LAW 111–118—DEC. 19, 2009 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8108. (a) CONTINUATION OF STOP-LOSS SPECIAL PAY.— 
Funds appropriated by this Act, or made available by the transfer 
of funds in this Act, shall be made available to the Secretaries 
of the military departments only to provide special pay during 
fiscal year 2010 to members of the Army, Navy, Air Force, and 
Marine Corps, including members of their reserve components, who, 
at any time during fiscal year 2010, serve on active duty while 
the members’ enlistment or period of obligated service is extended, 
or whose eligibility for retirement is suspended, pursuant to section 
123 or 12305 of title 10, United States Code, or any other provision 
of law (commonly referred to as a ‘‘stop-loss authority’’) authorizing 
the President to extend an enlistment or period of obligated service, 
or suspend an eligibility for retirement, of a member of the uni-
formed services in time of war or of national emergency declared 
by Congress or the President. 


(b) SPECIAL PAY AMOUNT.—The amount of the special pay paid 
under subsection (a) to or on behalf of an eligible member shall 
be $500 per month for each month or portion of a month during 
fiscal year 2010 that the member is retained on active duty as 
a result of application of the stop-loss authority. 


(c) TREATMENT OF DECEASED MEMBERS.—If an eligible member 
described in subsection (a) dies before the payment required by 
this section is made, the Secretary of the military department 
concerned shall make the payment in accordance with section 2771 
of title 10, United States Code. 


(d) CLARIFICATION OF RETROACTIVE STOP-LOSS SPECIAL PAY 
AUTHORITY.—Section 310 of the Supplemental Appropriations Act, 
2009 (Public Law 111–32; 123 Stat. 1870) is amended by adding 
at the end the following new subsection: 


‘‘(i) EFFECT OF SUBSEQUENT REENLISTMENT OF VOLUNTARY 
EXTENSION OF SERVICE.—Members of the Armed Forces, retired 
members, and former members otherwise described in subsection 
(a) are not eligible for a payment under this section if the mem-
bers— 


‘‘(1) voluntarily reenlisted or extended their service after 
their enlistment or period of obligated service was extended, 
or after their eligibility for retirement was suspended, pursuant 
to a stop-loss authority; and 


‘‘(2) received a bonus for such reenlistment or extension 
of service.’’. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8109. During the current fiscal year, not to exceed 
$11,000,000 from each of the appropriations made in title II of 
this Act for ‘‘Operation and Maintenance, Army’’, ‘‘Operation and 
Maintenance, Navy’’, and ‘‘Operation and Maintenance, Air Force’’ 
may be transferred by the military department concerned to its 
central fund established for Fisher Houses and Suites pursuant 
to section 2493(d) of title 10, United States Code. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8110. Of the funds appropriated in the Intelligence 
Community Management Account for the Program Manager for 
the Information Sharing Environment, $24,000,000 is available for 
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transfer by the Director of National Intelligence to other depart-
ments and agencies for purposes of Government-wide information 
sharing activities: Provided, That funds transferred under this 
provision are to be merged with and available for the same purposes 
and time period as the appropriation to which transferred: Provided 
further, That the Office of Management and Budget must approve 
any transfers made under this provision. 


SEC. 8111. Funds appropriated by this Act for operation and 
maintenance may be available for the purpose of making remit-
tances to the Defense Acquisition Workforce Development Fund 
in accordance with the requirements of section 1705 of title 10, 
United States Code. 


SEC. 8112. (a) HIGH PRIORITY NATIONAL GUARD COUNTERDRUG 
PROGRAMS.—Of the amount appropriated or otherwise made avail-
able by title VI under the heading ‘‘Drug Interdiction and Counter- 
Drug Activities, Defense’’, up to $15,000,000 shall be available 
for the purpose of High Priority National Guard Counterdrug Pro-
grams. 


(b) SUPPLEMENT NOT SUPPLANT.—The amount made available 
by subsection (a) for the purpose specified in that subsection is 
in addition to any other amounts made available by this Act for 
that purpose. 


APOLOGY TO NATIVE PEOPLES OF THE UNITED STATES 


SEC. 8113. (a) ACKNOWLEDGMENT AND APOLOGY.—The United 
States, acting through Congress— 


(1) recognizes the special legal and political relationship 
Indian tribes have with the United States and the solemn 
covenant with the land we share; 


(2) commends and honors Native Peoples for the thousands 
of years that they have stewarded and protected this land; 


(3) recognizes that there have been years of official depreda-
tions, ill-conceived policies, and the breaking of covenants by 
the Federal Government regarding Indian tribes; 


(4) apologizes on behalf of the people of the United States 
to all Native Peoples for the many instances of violence, mal-
treatment, and neglect inflicted on Native Peoples by citizens 
of the United States; 


(5) expresses its regret for the ramifications of former 
wrongs and its commitment to build on the positive relation-
ships of the past and present to move toward a brighter future 
where all the people of this land live reconciled as brothers 
and sisters, and harmoniously steward and protect this land 
together; 


(6) urges the President to acknowledge the wrongs of the 
United States against Indian tribes in the history of the United 
States in order to bring healing to this land; and 


(7) commends the State governments that have begun rec-
onciliation efforts with recognized Indian tribes located in their 
boundaries and encourages all State governments similarly to 
work toward reconciling relationships with Indian tribes within 
their boundaries. 
(b) DISCLAIMER.—Nothing in this section— 


(1) authorizes or supports any claim against the United 
States; or 
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(2) serves as a settlement of any claim against the United 
States. 
SEC. 8114. (a) Any agency receiving funds made available in 


this Act, shall, subject to subsections (b) and (c), post on the public 
website of that agency any report required to be submitted by 
the Congress in this or any other Act, upon the determination 
by the head of the agency that it shall serve the national interest. 


(b) Subsection (a) shall not apply to a report if— 
(1) the public posting of the report compromises national 


security; or 
(2) the report contains proprietary information. 


(c) The head of the agency posting such report shall do so 
only after such report has been made available to the requesting 
Committee or Committees of Congress for no less than 45 days. 


SEC. 8115. (a) It is the sense of Congress that— 
(1) All of the National Nuclear Security Administration 


sites, including the Nevada Test Site can play an effective 
and essential role in developing and demonstrating— 


(A) innovative and effective methods for treaty 
verification and the detection of nuclear weapons and other 
materials; and 


(B) related threat reduction technologies; and 
(2) the Administrator for Nuclear Security should expand 


the mission of the Nevada Test Site to carry out the role 
described in paragraph (1), including by— 


(A) fully utilizing the inherent capabilities and 
uniquely secure location of the Site; 


(B) continuing to support the Nation’s nuclear weapons 
program and other national security programs; and 


(C) renaming the Site to reflect the expanded mission 
of the Site. 


(b) Not later than one year after the date of the enactment 
of this Act, the Administrator for Nuclear Security shall submit 
to the congressional defense committees and the Subcommittees 
on Energy and Water Development of the Committees on Appropria-
tions a plan for improving the infrastructure of the Nevada Test 
Site of the National Nuclear Security Administration and, if the 
Administrator deems appropriate, all other sites under the jurisdic-
tion of the National Nuclear Security Administration— 


(1) to fulfill the expanded mission of the Site described 
in subsection (a); and 


(2) to make the Site available to support the threat reduc-
tion programs of the entire national security community, 
including threat reduction programs of the National Nuclear 
Security Administration, the Defense Threat Reduction Agency, 
the Department of Homeland Security, and other agencies as 
appropriate. 
SEC. 8116. (a) None of the funds appropriated or otherwise 


made available by this Act may be expended for any Federal con-
tract for an amount in excess of $1,000,000 that is awarded more 
than 60 days after the effective date of this Act, unless the con-
tractor agrees not to: 


(1) enter into any agreement with any of its employees 
or independent contractors that requires, as a condition of 
employment, that the employee or independent contractor agree 
to resolve through arbitration any claim under title VII of 
the Civil Rights Act of 1964 or any tort related to or arising 
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out of sexual assault or harassment, including assault and 
battery, intentional infliction of emotional distress, false impris-
onment, or negligent hiring, supervision, or retention; or 


(2) take any action to enforce any provision of an existing 
agreement with an employee or independent contractor that 
mandates that the employee or independent contractor resolve 
through arbitration any claim under title VII of the Civil Rights 
Act of 1964 or any tort related to or arising out of sexual 
assault or harassment, including assault and battery, inten-
tional infliction of emotional distress, false imprisonment, or 
negligent hiring, supervision, or retention. 
(b) None of the funds appropriated or otherwise made available 


by this Act may be expended for any Federal contract awarded 
more than 180 days after the effective date of this Act unless 
the contractor certifies that it requires each covered subcontractor 
to agree not to enter into, and not to take any action to enforce 
any provision of, any agreement as described in paragraphs (1) 
and (2) of subsection (a), with respect to any employee or inde-
pendent contractor performing work related to such subcontract. 
For purposes of this subsection, a ‘‘covered subcontractor’’ is an 
entity that has a subcontract in excess of $1,000,000 on a contract 
subject to subsection (a). 


(c) The prohibitions in this section do not apply with respect 
to a contractor’s or subcontractor’s agreements with employees or 
independent contractors that may not be enforced in a court of 
the United States. 


(d) The Secretary of Defense may waive the application of 
subsection (a) or (b) to a particular contractor or subcontractor 
for the purposes of a particular contract or subcontract if the 
Secretary or the Deputy Secretary personally determines that the 
waiver is necessary to avoid harm to national security interests 
of the United States, and that the term of the contract or sub-
contract is not longer than necessary to avoid such harm. The 
determination shall set forth with specificity the grounds for the 
waiver and for the contract or subcontract term selected, and shall 
state any alternatives considered in lieu of a waiver and the reasons 
each such alternative would not avoid harm to national security 
interests of the United States. The Secretary of Defense shall 
transmit to Congress, and simultaneously make public, any deter-
mination under this subsection not less than 15 business days 
before the contract or subcontract addressed in the determination 
may be awarded. 


SEC. 8117. (a) PROHIBITION ON CONVERSION OF FUNCTIONS PER-
FORMED BY FEDERAL EMPLOYEES TO CONTRACTOR PERFORMANCE.— 
None of the funds appropriated or otherwise made available by 
this Act, or that remain available for obligation for the Department 
of Defense from the Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act, 2009 (Public Law 110–329), 
the American Recovery and Reinvestment Act of 2009 (Public Law 
111–5), and the Supplemental Appropriations Act, 2009 (Public 
Law 111–32), may be used to begin or announce the competition 
to award to a contractor or convert to performance by a contractor 
any functions performed by Federal employees pursuant to a study 
conducted under Office of Management and Budget (OMB) Circular 
A–76. 


(b) EXCEPTION.—The prohibition in subsection (a) shall not 
apply to the award of a function to a contractor or the conversion 
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of a function to performance by a contractor pursuant to a study 
conducted under Office of Management and Budget (OMB) Circular 
A–76 once all reporting and certifications required by section 325 
of the National Defense Authorization Act for Fiscal Year 2010 
(Public Law 111–84) have been satisfactorily completed. 


SEC. 8118. (a)(1) No National Intelligence Program funds appro-
priated in this Act may be used for a mission critical or mission 
essential business management information technology system that 
is not registered with the Director of National Intelligence. A system 
shall be considered to be registered with that officer upon the 
furnishing notice of the system, together with such information 
concerning the system as the Director of the Business Trans-
formation Office may prescribe. 


(2) During the current fiscal year no funds may be obligated 
or expended for a financial management automated information 
system, a mixed information system supporting financial and non- 
financial systems, or a business system improvement of more than 
$3,000,000, within the Intelligence Community without the approval 
of the Business Transformation Investment Review Board. 


(b) The Director of the Business Transformation Office shall 
provide the congressional intelligence committees a semi-annual 
report of approvals under paragraph (1) no later than March 30 
and September 30 of each year. The report shall include the results 
of the Business Transformation Investment Review Board’s semi- 
annual activities, and each report shall certify that the following 
steps have been taken for systems approved under paragraph (1): 


(1) Business process reengineering. 
(2) An analysis of alternatives and an economic analysis 


that includes a calculation of the return on investment. 
(3) Assurance the system is compatible with the enterprise- 


wide business architecture. 
(4) Performance measures. 
(5) An information assurance strategy consistent with the 


Chief Information Officer of the Intelligence Community. 
(c) This section shall not apply to any programmatic or analytic 


systems or programmatic or analytic system improvements. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8119. In addition to funds made available elsewhere in 
this Act, there is hereby appropriated $291,715,000, to remain 
available until transferred: Provided, That these funds are appro-
priated to the ‘‘Tanker Replacement Transfer Fund’’ (referred to 
as ‘‘the Fund’’ elsewhere in this section): Provided further, That 
the Secretary of the Air Force may transfer amounts in the Fund 
to ‘‘Operation and Maintenance, Air Force’’, ‘‘Aircraft Procurement, 
Air Force’’, and ‘‘Research, Development, Test and Evaluation, Air 
Force’’, only for the purposes of proceeding with a tanker acquisition 
program: Provided further, That funds transferred shall be merged 
with and be available for the same purposes and for the same 
time period as the appropriations or fund to which transferred: 
Provided further, That this transfer authority is in addition to 
any other transfer authority available to the Department of Defense: 
Provided further, That the Secretary of the Air Force shall, not 
fewer than 15 days prior to making transfers using funds provided 
in this section, notify the congressional defense committees in 
writing of the details of any such transfer: Provided further, That Reports. 
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the Secretary shall submit a report no later than 30 days after 
the end of each fiscal quarter to the congressional defense commit-
tees summarizing the details of the transfer of funds from this 
appropriation. 


SEC. 8120. (a) RESETTLEMENT SUPPORT AND OTHER PUBLIC 
BENEFITS FOR CERTAIN IRAQI REFUGEES.—Section 1244(g) of the 
Refugee Crisis in Iraq Act of 2007 (subtitle C of title XII of division 
A of Public Law 110–181; 122 Stat. 398) is amended by striking 
‘‘for a period not to exceed eight months’’ and inserting ‘‘to the 
same extent, and for the same periods of time, as such refugees’’. 


(b) RESETTLEMENT SUPPORT AND OTHER PUBLIC BENEFITS FOR 
CERTAIN AFGHAN ALLIES.—Section 602(b)(8) of the Afghan Allies 
Protection Act of 2009 (title VI of division F of Public Law 111– 
8; 123 Stat. 809) is amended by striking ‘‘for a period not to 
exceed 8 months’’ and inserting ‘‘to the same extent, and for the 
same periods of time, as such refugees’’. 


SEC. 8121. (a) Each congressionally directed spending item 
specified in this Act or the explanatory statement regarding this 
Act that is also identified in Senate Report 111–74 and intended 
for award to a for-profit entity shall be subject to acquisition regula-
tions for full and open competition on the same basis as each 
spending item intended for a for-profit entity that is contained 
in the budget request of the President. 


(b) EXCEPTIONS.—Subsection (a) shall not apply to any contract 
awarded— 


(1) by a means that is required by Federal statute, 
including for a purchase made under a mandated preferential 
program; 


(2) pursuant to the Small Business Act (15 U.S.C. 631 
et seq.); or 


(3) in an amount less than the simplified acquisition 
threshold described in section 302A(a) of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 252a(a)). 
(c) Any congressionally directed spending item specified in this 


Act or the explanatory statement regarding this Act that is intended 
for award to a for-profit entity and is not covered by the competition 
requirement specified in subsection (a), shall be awarded under 
full and open competition, except that any contract previously 
awarded under full and open competition that remains in effect 
during fiscal year 2010 shall be considered to have satisfied the 
conditions of full and open competition. 


(d) In this section, the term ‘‘congressionally directed spending 
item’’ means the following: 


(1) A congressionally directed spending item, as defined 
in Rule XLIV of the Standing Rules of the Senate. 


(2) A congressional earmark for purposes of rule XXI of 
the House of Representatives. 
SEC. 8122. None of the funds appropriated or otherwise made 


available by this Act may be used to award to a contractor or 
convert to performance by a contractor any functions pursuant 
to a study conducted under Office of Management and Budget 
(OMB) Circular A–76 or as part of a utility privatization authorized 
under section 2688 of title 10, United States Code or under any 
other provision of law, that are performed by Federal employees 
at the United States Military Academy, West Point, as of the 
date of enactment of this Act. 


Privatization. 


Definition. 


Earmarks. 


8 USC 1101 note. 


8 USC 1157 note. 
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123 STAT. 3458 PUBLIC LAW 111–118—DEC. 19, 2009 


SEC. 8123. None of the funds made available under this Act 
may be distributed to the Association of Community Organizations 
for Reform Now (ACORN) or its subsidiaries. 


SEC. 8124. The explanatory statement regarding this Act 
printed in the House of Representatives section of the Congressional 
Record on or about December 16, 2010, by the Chairman of the 
Subcommittee on Defense of the Committee on Appropriations of 
the House of Representatives shall have the same effect with respect 
to the allocation of funds and implementation of this Act as if 
it were a joint explanatory statement of a committee of conference. 


TITLE IX 


OVERSEAS CONTINGENCY OPERATIONS 


MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for ‘‘Military Personnel, Army’’, 
$9,958,840,000. 


MILITARY PERSONNEL, NAVY 


For an additional amount for ‘‘Military Personnel, Navy’’, 
$1,388,601,000. 


MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for ‘‘Military Personnel, Marine 
Corps’’, $778,722,000. 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount for ‘‘Military Personnel, Air Force’’, 
$1,667,376,000. 


RESERVE PERSONNEL, ARMY 


For an additional amount for ‘‘Reserve Personnel, Army’’, 
$293,137,000. 


RESERVE PERSONNEL, NAVY 


For an additional amount for ‘‘Reserve Personnel, Navy’’, 
$37,040,000. 


RESERVE PERSONNEL, MARINE CORPS 


For an additional amount for ‘‘Reserve Personnel, Marine 
Corps’’, $31,337,000. 


RESERVE PERSONNEL, AIR FORCE 


For an additional amount for ‘‘Reserve Personnel, Air Force’’, 
$19,822,000. 


ACORN. 
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123 STAT. 3459 PUBLIC LAW 111–118—DEC. 19, 2009 


NATIONAL GUARD PERSONNEL, ARMY 


For an additional amount for ‘‘National Guard Personnel, 
Army’’, $824,966,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For an additional amount for ‘‘National Guard Personnel, Air 
Force’’, $9,500,000. 


OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for ‘‘Operation and Maintenance, 
Army’’, $47,821,154,000. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for ‘‘Operation and Maintenance, 
Navy’’, $5,475,925,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for ‘‘Operation and Maintenance, 
Marine Corps’’, $3,430,258,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for ‘‘Operation and Maintenance, 
Air Force’’, $9,216,319,000. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For an additional amount for ‘‘Operation and Maintenance, 
Defense-Wide’’, $7,490,900,000, of which: 


(1) Not to exceed $12,500,000 for the Combatant Com-
mander Initiative Fund, to be used in support of Operation 
Iraqi Freedom and Operation Enduring Freedom; and 


(2) Not to exceed $1,570,000,000, to remain available until 
expended, for payments to reimburse key cooperating nations 
for logistical, military, and other support, including access pro-
vided to United States military operations in support of Oper-
ation Iraqi Freedom and Operation Enduring Freedom, notwith-
standing any other provision of law: Provided, That such 
reimbursement payments may be made in such amounts as 
the Secretary of Defense, with the concurrence of the Secretary 
of State, and in consultation with the Director of the Office 
of Management and Budget, may determine, in his discretion, 
based on documentation determined by the Secretary of Defense 
to adequately account for the support provided, and such deter-
mination is final and conclusive upon the accounting officers 
of the United States, and 15 days following notification to 
the appropriate congressional committees: Provided further, 
That these funds may be used for the purpose of providing 
specialized training and procuring supplies and specialized 
equipment and providing such supplies and loaning such equip-
ment on a non-reimbursable basis to coalition forces supporting 
United States military operations in Iraq and Afghanistan, 


Notification. 


Notification. 


Deadlines. 
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123 STAT. 3460 PUBLIC LAW 111–118—DEC. 19, 2009 


and 15 days following notification to the appropriate congres-
sional committees: Provided further, That the Secretary of 
Defense shall provide quarterly reports to the congressional 
defense committees on the use of funds provided in this para-
graph. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for ‘‘Operation and Maintenance, 
Army Reserve’’, $204,326,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for ‘‘Operation and Maintenance, 
Navy Reserve’’, $68,059,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For an additional amount for ‘‘Operation and Maintenance, 
Marine Corps Reserve’’, $86,667,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for ‘‘Operation and Maintenance, 
Air Force Reserve’’, $125,925,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for ‘‘Operation and Maintenance, 
Army National Guard’’, $321,646,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for ‘‘Operation and Maintenance, 
Air National Guard’’, $289,862,000. 


OVERSEAS CONTINGENCY OPERATIONS TRANSFER FUND 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for expenses directly relating to 
overseas contingency operations by United States military forces, 
$5,000,000,000, to remain available for obligation until expended: 
Provided, That of the funds made available under this heading, 
the Secretary of Defense may transfer these funds only to military 
personnel accounts, operation and maintenance accounts, the 
defense health program appropriation, the Mine Resistant Ambush 
Protected Vehicle Fund, and working capital funds accounts: Pro-
vided further, That the funds transferred shall be merged with 
and shall be available for the same purposes and for the same 
time period, as the appropriation to which transferred: Provided 
further, That the Secretary shall notify the congressional defense 
committees 15 days prior to such transfer: Provided further, That 
the transfer authority provided under this heading is in addition 
to any other transfer authority available to the Department of 
Defense. 


Notification. 
Deadline. 


Reports. 
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123 STAT. 3461 PUBLIC LAW 111–118—DEC. 19, 2009 


AFGHANISTAN SECURITY FORCES FUND 


For the ‘‘Afghanistan Security Forces Fund’’, $6,562,769,000, 
to remain available until September 30, 2011: Provided, That such 
funds shall be available to the Secretary of Defense, notwith-
standing any other provision of law, for the purpose of allowing 
the Commander, Combined Security Transition Command— 
Afghanistan, or the Secretary’s designee, to provide assistance, 
with the concurrence of the Secretary of State, to the security 
forces of Afghanistan, including the provision of equipment, sup-
plies, services, training, facility and infrastructure repair, renova-
tion, and construction, and funding: Provided further, That the 
authority to provide assistance under this heading is in addition 
to any other authority to provide assistance to foreign nations: 
Provided further, That contributions of funds for the purposes pro-
vided herein from any person, foreign government, or international 
organization may be credited to this Fund and used for such pur-
poses: Provided further, That the Secretary of Defense shall notify 
the congressional defense committees in writing upon the receipt 
and upon the obligation of any contribution, delineating the sources 
and amounts of the funds received and the specific use of such 
contributions: Provided further, That the Secretary of Defense shall, 
not fewer than 15 days prior to obligating from this appropriation 
account, notify the congressional defense committees in writing 
of the details of any such obligation. 


PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for ‘‘Aircraft Procurement, Army’’, 
$1,238,219,000, to remain available until September 30, 2012. 


MISSILE PROCUREMENT, ARMY 


For an additional amount for ‘‘Missile Procurement, Army’’, 
$475,954,000, to remain available until September 30, 2012. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


For an additional amount for ‘‘Procurement of Weapons and 
Tracked Combat Vehicles, Army’’, $1,169,466,000, to remain avail-
able until September 30, 2012. 


PROCUREMENT OF AMMUNITION, ARMY 


For an additional amount for ‘‘Procurement of Ammunition, 
Army’’, $365,635,000, to remain available until September 30, 2012. 


OTHER PROCUREMENT, ARMY 


For an additional amount for ‘‘Other Procurement, Army’’, 
$5,800,516,000, to remain available until September 30, 2012. 


AIRCRAFT PROCUREMENT, NAVY 


For an additional amount for ‘‘Aircraft Procurement, Navy’’, 
$853,297,000, to remain available until September 30, 2012. 


Deadline. 
Notification. 


Notification. 
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123 STAT. 3462 PUBLIC LAW 111–118—DEC. 19, 2009 


WEAPONS PROCUREMENT, NAVY 


For an additional amount for ‘‘Weapons Procurement, Navy’’, 
$50,700,000, to remain available until September 30, 2012. 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


For an additional amount for ‘‘Procurement of Ammunition, 
Navy and Marine Corps’’, $675,957,000, to remain available until 
September 30, 2012. 


OTHER PROCUREMENT, NAVY 


For an additional amount for ‘‘Other Procurement, Navy’’, 
$241,018,000, to remain available until September 30, 2012. 


PROCUREMENT, MARINE CORPS 


For an additional amount for ‘‘Procurement, Marine Corps’’, 
$893,197,000, to remain available until September 30, 2012. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for ‘‘Aircraft Procurement, Air Force’’, 
$736,501,000, to remain available until September 30, 2012. 


MISSILE PROCUREMENT, AIR FORCE 


For an additional amount for ‘‘Missile Procurement, Air Force’’, 
$36,625,000, to remain available until September 30, 2012. 


PROCUREMENT OF AMMUNITION, AIR FORCE 


For an additional amount for ‘‘Procurement of Ammunition, 
Air Force’’, $256,819,000, to remain available until September 30, 
2012. 


OTHER PROCUREMENT, AIR FORCE 


For an additional amount for ‘‘Other Procurement, Air Force’’, 
$2,583,421,000, to remain available until September 30, 2012. 


PROCUREMENT, DEFENSE-WIDE 


For an additional amount for ‘‘Procurement, Defense-Wide’’, 
$480,780,000, to remain available until September 30, 2012. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons and other procurement for the reserve 
components of the Armed Forces, $950,000,000, to remain available 
for obligation until September 30, 2012, of which $575,000,000 
shall be available only for the Army National Guard: Provided, 
That the Chiefs of National Guard and Reserve components shall, 
not later than 30 days after the enactment of this Act, individually 
submit to the congressional defense committees the modernization 
priority assessment for their respective National Guard or Reserve 
component. 


Deadline. 
Assessment. 
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123 STAT. 3463 PUBLIC LAW 111–118—DEC. 19, 2009 


MINE RESISTANT AMBUSH PROTECTED VEHICLE FUND 


(INCLUDING TRANSFER OF FUNDS) 


For the Mine Resistant Ambush Protected Vehicle Fund, 
$6,281,000,000, to remain available until September 30, 2011: Pro-
vided, That such funds shall be available to the Secretary of 
Defense, notwithstanding any other provision of law, to procure, 
sustain, transport, and field Mine Resistant Ambush Protected 
vehicles: Provided further, That the Secretary shall transfer such 
funds only to appropriations made available in this or any other 
Act for operation and maintenance; procurement; research, develop-
ment, test and evaluation; and defense working capital funds to 
accomplish the purpose provided herein: Provided further, That 
such transferred funds shall be merged with and be available for 
the same purposes and the same time period as the appropriation 
to which transferred: Provided further, That this transfer authority 
is in addition to any other transfer authority available to the 
Department of Defense: Provided further, That the Secretary shall, 
not fewer than 10 days prior to making transfers from this appro-
priation, notify the congressional defense committees in writing 
of the details of any such transfer. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For an additional amount for ‘‘Research, Development, Test 
and Evaluation, Army’’, $57,962,000, to remain available until Sep-
tember 30, 2011. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For an additional amount for ‘‘Research, Development, Test 
and Evaluation, Navy’’, $58,660,000, to remain available until Sep-
tember 30, 2011. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For an additional amount for ‘‘Research, Development, Test 
and Evaluation, Air Force’’, $39,286,000, to remain available until 
September 30, 2011. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For an additional amount for ‘‘Research, Development, Test 
and Evaluation, Defense-Wide’’, $112,196,000, to remain available 
until September 30, 2011. 


REVOLVING AND MANAGEMENT FUNDS 


DEFENSE WORKING CAPITAL FUNDS 


For an additional amount for ‘‘Defense Working Capital Funds’’, 
$412,215,000. 


Deadline. 
Notification. 
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123 STAT. 3464 PUBLIC LAW 111–118—DEC. 19, 2009 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


For an additional amount for ‘‘Defense Health Program’’, 
$1,256,675,000, which shall be for operation and maintenance. 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for ‘‘Drug Interdiction and Counter- 
Drug Activities’’, $346,603,000, to remain available until September 
30, 2011. 


JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for ‘‘Joint Improvised Explosive 
Device Defeat Fund’’, $1,762,010,000, to remain available until Sep-
tember 30, 2012. 


OFFICE OF THE INSPECTOR GENERAL 


For an additional amount for the ‘‘Office of the Inspector Gen-
eral’’, $8,876,000. 


GENERAL PROVISIONS—THIS TITLE 


SEC. 9001. Notwithstanding any other provision of law, funds 
made available in this title are in addition to amounts appropriated 
or otherwise made available for the Department of Defense for 
fiscal year 2010. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 9002. Upon the determination of the Secretary of Defense 
that such action is necessary in the national interest, the Secretary 
may, with the approval of the Office of Management and Budget, 
transfer up to $4,000,000,000 between the appropriations or funds 
made available to the Department of Defense in this title: Provided, 
That the Secretary shall notify the Congress promptly of each 
transfer made pursuant to the authority in this section: Provided 
further, That the authority provided in this section is in addition 
to any other transfer authority available to the Department of 
Defense and is subject to the same terms and conditions as the 
authority provided in the Department of Defense Appropriations 
Act, 2010: Provided further, That the amount in this section is 
designated as being for overseas deployments and other activities 
pursuant to sections 401(c)(4) and 423(a)(1) of S. Con. Res. 13 
(111th Congress), the concurrent resolution on the budget for fiscal 
year 2010. 


SEC. 9003. Supervision and administration costs associated with 
a construction project funded with appropriations available for oper-
ation and maintenance or the ‘‘Afghanistan Security Forces Fund’’ 
provided in this Act and executed in direct support of overseas 
contingency operations in Afghanistan, may be obligated at the 
time a construction contract is awarded: Provided, That for the 


Notification. 
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123 STAT. 3465 PUBLIC LAW 111–118—DEC. 19, 2009 


purpose of this section, supervision and administration costs include 
all in-house Government costs. 


SEC. 9004. From funds made available in this title, the Sec-
retary of Defense may purchase for use by military and civilian 
employees of the Department of Defense in Iraq and Afghanistan: 
(a) passenger motor vehicles up to a limit of $75,000 per vehicle 
and (b) heavy and light armored vehicles for the physical security 
of personnel or for force protection purposes up to a limit of $250,000 
per vehicle, notwithstanding price or other limitations applicable 
to the purchase of passenger carrying vehicles. 


SEC. 9005. Not to exceed $1,200,000,000 of the amount appro-
priated in this title under the heading ‘‘Operation and Maintenance, 
Army’’ may be used, notwithstanding any other provision of law, 
to fund the Commander’s Emergency Response Program, for the 
purpose of enabling military commanders in Iraq and Afghanistan 
to respond to urgent humanitarian relief and reconstruction require-
ments within their areas of responsibility: Provided, That not later 
than 45 days after the end of each fiscal year quarter, the Secretary 
of Defense shall submit to the congressional defense committees 
a report regarding the source of funds and the allocation and 
use of funds during that quarter that were made available pursuant 
to the authority provided in this section or under any other provision 
of law for the purposes described herein: Provided further, That, 
of the funds provided, $500,000,000 shall not be available until 
5 days after the Secretary of Defense has completed a thorough 
review of the Commander’s Emergency Response Program and pro-
vided a report on his findings to the congressional defense commit-
tees. 


SEC. 9006. Funds available to the Department of Defense for 
operation and maintenance may be used, notwithstanding any other 
provision of law, to provide supplies, services, transportation, 
including airlift and sealift, and other logistical support to coalition 
forces supporting military and stability operations in Iraq and 
Afghanistan: Provided, That the Secretary of Defense shall provide 
quarterly reports to the congressional defense committees regarding 
support provided under this section. 


SEC. 9007. Each amount in this title is designated as being 
for overseas deployments and other activities pursuant to section 
401(c)(4) and 423(a)(1) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fiscal year 2010. 


SEC. 9008. None of the funds appropriated or otherwise made 
available by this or any other Act shall be obligated or expended 
by the United States Government for a purpose as follows: 


(1) To establish any military installation or base for the 
purpose of providing for the permanent stationing of United 
States Armed Forces in Iraq. 


(2) To exercise United States control over any oil resource 
of Iraq. 


(3) To establish any military installation or base for the 
purpose of providing for the permanent stationing of United 
States Armed Forces in Afghanistan. 
SEC. 9009. None of the funds made available in this Act may 


be used in contravention of the following laws enacted or regulations 
promulgated to implement the United Nations Convention Against 
Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (done at New York on December 10, 1984): 


(1) Section 2340A of title 18, United States Code. 


Iraq. 
Afghanistan. 


Deadline. 
Reports. 


Deadlines. 
Reports. 
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123 STAT. 3466 PUBLIC LAW 111–118—DEC. 19, 2009 


(2) Section 2242 of the Foreign Affairs Reform and Restruc-
turing Act of 1998 (division G of Public Law 105–277; 112 
Stat. 2681–822; 8 U.S.C. 1231 note) and regulations prescribed 
thereto, including regulations under part 208 of title 8, Code 
of Federal Regulations, and part 95 of title 22, Code of Federal 
Regulations. 


(3) Sections 1002 and 1003 of the Department of Defense, 
Emergency Supplemental Appropriations to Address Hurri-
canes in the Gulf of Mexico, and Pandemic Influenza Act, 
2006 (Public Law 109–148). 
SEC. 9010. (a) The Director of the Office of Management and 


Budget, in consultation with the Secretary of Defense; the Com-
mander of the United States Central Command; the Commander, 
Multi-National Security Transition Command—Iraq; and the Com-
mander, Combined Security Transition Command—Afghanistan, 
shall submit to the congressional defense committees not later 
than 45 days after the end of each fiscal quarter a report on 
the proposed use of all funds appropriated by this or any prior 
Act under each of the headings ‘‘Iraq Security Forces Fund’’, 
‘‘Afghanistan Security Forces Fund’’, and ‘‘Pakistan Counterinsur-
gency Fund’’ on a project-by-project basis, for which the obligation 
of funds is anticipated during the 3-month period from such date, 
including estimates by the commanders referred to in this section 
of the costs required to complete each such project. 


(b) The report required by this subsection shall include the 
following: 


(1) The use of all funds on a project-by-project basis for 
which funds appropriated under the headings referred to in 
subsection (a) were obligated prior to the submission of the 
report, including estimates by the commanders referred to in 
subsection (a) of the costs to complete each project. 


(2) The use of all funds on a project-by-project basis for 
which funds were appropriated under the headings referred 
to in subsection (a) in prior appropriations Acts, or for which 
funds were made available by transfer, reprogramming, or 
allocation from other headings in prior appropriations Acts, 
including estimates by the commanders referred to in sub-
section (a) of the costs to complete each project. 


(3) An estimated total cost to train and equip the Iraq, 
Afghanistan, and Pakistan security forces, disaggregated by 
major program and sub-elements by force, arrayed by fiscal 
year. 
(c) The Secretary of Defense shall notify the congressional 


defense committees of any proposed new projects or transfers of 
funds between sub-activity groups in excess of $20,000,000 using 
funds appropriated by this or any prior Act under the headings 
‘‘Iraq Security Forces Fund’’, ‘‘Afghanistan Security Forces Fund’’, 
and ‘‘Pakistan Counterinsurgency Fund’’. 


SEC. 9011. (a) None of the funds made available in this or 
any other Act may be used to release an individual who is detained, 
as of June 24, 2009, at Naval Station, Guantanamo Bay, Cuba, 
into the continental United States, Alaska, Hawaii, or the District 
of Columbia, into any of the United States territories of Guam, 
American Samoa (AS), the United States Virgin Islands (USVI), 
the Commonwealth of Puerto Rico and the Commonwealth of the 
Northern Mariana Islands (CNMI). 


Detainees. 
Cuba. 


Notification. 


Deadlines. 
Reports. 
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123 STAT. 3467 PUBLIC LAW 111–118—DEC. 19, 2009 


(b) None of the funds made available in this or any other 
Act may be used to transfer an individual who is detained, as 
of June 24, 2009, at Naval Station, Guantanamo Bay, Cuba, into 
the continental United States, Alaska, Hawaii, or the District of 
Columbia, into any of the United States territories of Guam, Amer-
ican Samoa (AS), the United States Virgin Islands (USVI), the 
Commonwealth of Puerto Rico and the Commonwealth of the 
Northern Mariana Islands (CNMI), for the purpose of detention, 
except as provided in subsection (c). 


(c) None of the funds made available in this or any other 
Act may be used to transfer an individual who is detained, as 
of June 24, 2009, at Naval Station, Guantanamo Bay, Cuba, into 
the continental United States, Alaska, Hawaii, or the District of 
Columbia, into any of the United States territories of Guam, Amer-
ican Samoa (AS), the United States Virgin Islands (USVI), the 
Commonwealth of Puerto Rico and the Commonwealth of the 
Northern Mariana Islands (CNMI), for the purposes of prosecuting 
such individual, or detaining such individual during legal pro-
ceedings, until 45 days after the plan described in subsection (d) 
is received. 


(d) The President shall submit to Congress, in classified form, 
a plan regarding the proposed disposition of any individual covered 
by subsection (c) who is detained as of June 24, 2009. Such plan 
shall include, at a minimum, each of the following for each such 
individual: 


(1) A determination of the risk that the individual might 
instigate an act of terrorism within the continental United 
States, Alaska, Hawaii, the District of Columbia, or the United 
States territories if the individual were so transferred. 


(2) A determination of the risk that the individual might 
advocate, coerce, or incite violent extremism, ideologically moti-
vated criminal activity, or acts of terrorism, among inmate 
populations at incarceration facilities within the continental 
United States, Alaska, Hawaii, the District of Columbia, or 
the United States territories if the individual were transferred 
to such a facility. 


(3) The costs associated with transferring the individual 
in question. 


(4) The legal rationale and associated court demands for 
transfer. 


(5) A plan for mitigation of any risks described in para-
graphs (1), (2), and (7). 


(6) A copy of a notification to the Governor of the State 
to which the individual will be transferred, to the Mayor of 
the District of Columbia if the individual will be transferred 
to the District of Columbia, or to any United States territories 
with a certification by the Attorney General of the United 
States in classified form at least 14 days prior to such transfer 
(together with supporting documentation and justification) that 
the individual poses little or no security risk to the United 
States. 


(7) An assessment of any risk to the national security 
of the United States or its citizens, including members of the 
Armed Services of the United States, that is posed by such 
transfer and the actions taken to mitigate such risk. 
(e) None of the funds made available in this or any other 


Act may be used to transfer or release an individual detained 
President. 
Classified 
information. 
Deadline. 


Notification. 
Certification. 
Deadline. 


President. 
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information. 
Disposition plan. 


Deadline. 
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at Naval Station, Guantanamo Bay, Cuba, as of June 24, 2009, 
to the country of such individual’s nationality or last habitual 
residence or to any other country other than the United States 
or to a freely associated State, unless the President submits to 
the Congress, in classified form, at least 15 days prior to such 
transfer or release, the following information: 


(1) The name of any individual to be transferred or released 
and the country or the freely associated State to which such 
individual is to be transferred or released. 


(2) An assessment of any risk to the national security 
of the United States or its citizens, including members of the 
Armed Services of the United States, that is posed by such 
transfer or release and the actions taken to mitigate such 
risk. 


(3) The terms of any agreement with the country or the 
freely associated State for the acceptance of such individual, 
including the amount of any financial assistance related to 
such agreement. 
(f) In this section, the term ‘‘freely associated States’’ means 


the Federated States of Micronesia (FSM), the Republic of the 
Marshall Islands (RMI), and the Republic of Palau. 


(g) Prior to the termination of detention operations at Naval 
Station, Guantanamo Bay, Cuba, the President shall submit to 
the Congress a report in classified form describing the disposition 
or legal status of each individual detained at the facility as of 
the date of enactment of this Act. 


SEC. 9012. (a) FUNDING FOR OUTREACH AND REINTEGRATION 
SERVICES UNDER YELLOW RIBBON REINTEGRATION PROGRAM.—Of 
the amounts appropriated or otherwise made available by title 
IX, up to $20,000,000 may be available for outreach and reintegra-
tion services under the Yellow Ribbon Reintegration Program under 
section 582(h) of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181; 122 Stat. 125; 10 U.S.C. 10101 
note). 


(b) SUPPLEMENT NOT SUPPLANT.—The amount made available 
by subsection (a) for the services described in that subsection is 
in addition to any other amounts available in this Act for such 
services. 


This division may be cited as the ‘‘Department of Defense 
Appropriations Act, 2010’’. 


DIVISION B—OTHER MATTERS 


SEC. 1001. There are hereby appropriated such sums as may 
be necessary, for an additional amount for ‘‘Food and Nutrition 
Service—Supplemental Nutrition Assistance Program’’ for necessary 
current year expenses to carry out the Food and Nutrition Act 
of 2008 (7 U.S.C. 2011 et seq.): Provided, That such amount shall 
be used only in such amounts and at such times as may become 
necessary to carry out program operations: Provided further, That 
amounts so appropriated are designated as emergency requirements 
and necessary to meet emergency needs pursuant to sections 403 
and 423(b) of S. Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 


SEC. 1002. (a) IN GENERAL.—For the costs of State administra-
tive expenses associated with administering the supplemental nutri-
tion assistance program established under the Food and Nutrition 


President. 
Reports. 
Classified 
information. 


Definition. 
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Act of 2008 (7 U.S.C. 2011 et seq.), there are hereby appropriated 
$400,000,000, which shall remain available until September 30, 
2011. 


(b) ALLOCATION OF FUNDS.—Funds described in subsection (a) 
shall be made available as grants to State agencies as follows— 


(1) 75 percent of the amounts available shall be allocated 
to States based on the share of each State of households that 
participate in the supplemental nutrition assistance program 
as reported to the Department of Agriculture for the most 
recent 12-month period for which data are available, adjusted 
by the Secretary (as of the date of enactment) for participation 
in disaster programs under section 5(h) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2014(h)); 


(2) 25 percent of the amounts available shall be allocated 
to States based on the increase in the number of households 
that participate in the supplemental nutrition assistance pro-
gram as reported to the Department of Agriculture over the 
most recent 12-month period for which data are available, 
adjusted by the Secretary (as of the date of enactment) for 
participation in disaster programs under section 5(h) of the 
Food and Nutrition Act of 2008 (7 U.S.C. 2014(h)); and 


(3) Not later than 60 days after the date of enactment 
of this Act, the Secretary shall make available to States 
amounts based on paragraphs (1) and (2) of this subparagraph. 
(c) REALLOCATION OF FUNDS.—Funds unobligated at the State 


level in fiscal year 2010 may be recovered and reallocated to the 
States in fiscal year 2011. 


(d) EMERGENCY DESIGNATION.—Amounts in this section are 
designated as emergency requirements and necessary to meet emer-
gency needs pursuant to sections 403 and 423(b) of S. Con. Res. 
13 (111th Congress), the concurrent resolution on the budget for 
fiscal year 2010. 


SEC. 1003. (a) AMENDMENTS TO SECTION 119 OF TITLE 17, 
UNITED STATES CODE.— 


(1) IN GENERAL.—Section 119 of title 17, United States 
Code, is amended— 


(A) in subsection (c)(1)(E), by striking ‘‘December 31, 
2009’’ and inserting ‘‘February 28, 2010’’; and 


(B) in subsection (e), by striking ‘‘December 31, 2009’’ 
and inserting ‘‘February 28, 2010’’. 
(2) TERMINATION OF LICENSE.— 


(A) TERMINATION.—Section 119 of title 17, United 
States Code, as amended by paragraph (1), shall cease 
to be effective on February 28, 2010. 


(B) CONFORMING AMENDMENT.—Section 4(a) of the Sat-
ellite Home Viewer Act of 1994 (17 U.S.C. 119 note; Public 
Law 103–369) is repealed. 


(b) AMENDMENTS TO COMMUNICATIONS ACT OF 1934.—Section 
325(b) of the Communications Act of 1934 (47 U.S.C. 325(b)) is 
amended— 


(1) in paragraph (2)(C), by striking ‘‘December 31, 2009’’ 
and inserting ‘‘February 28, 2010’’; and 


(2) in paragraph (3)(C), by striking ‘‘January 1, 2010’’ each 
place it appears in clauses (ii) and (iii) and inserting ‘‘March 
1, 2010’’. 


Repeal. 


17 USC 119 note. 


Deadline. 


Grants. 
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(c) EMERGENCY DESIGNATION.—Amounts in this section are des-
ignated as emergency requirements and necessary to meet emer-
gency needs pursuant to sections 403 and 423(b) of S. Con. Res. 
13 (111th Congress), the concurrent resolution on the budget for 
fiscal year 2010. 


SEC. 1004. (a) USA PATRIOT IMPROVEMENT AND REAUTHORIZA-
TION ACT OF 2005.—Section 102(b)(1) of the USA PATRIOT 
Improvement and Reauthorization Act of 2005 (Public Law 109– 
177; 120 Stat. 195) is amended by striking ‘‘December 31, 2009’’ 
and inserting ‘‘February 28, 2010’’. 


(b) INTELLIGENCE REFORM AND TERRORISM PREVENTION ACT 
OF 2004.—Section 6001(b)(1) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law 108–458; 118 Stat. 
3742; 50 U.S.C. 1801 note) is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘February 28, 2010’’. 


SEC. 1005. Section 129 of the Continuing Appropriations Resolu-
tion, 2010 (Public Law 111–68) is amended by striking ‘‘by sub-
stituting’’ and all that follows through the period at the end, and 
inserting ‘‘by substituting February 28, 2010 for the date specified 
in each such section.’’. 


SEC. 1006. (a) There is hereby appropriated $125,000,000, for 
an additional amount for ‘‘Small Business Administration—Busi-
ness Loans Program Account’’ for fee reductions and eliminations 
under section 501 of division A of the American Recovery and 
Reinvestment Act of 2009 (Public Law 111–5) and for the cost 
of guaranteed loans under section 502 of such division: Provided, 
That such cost shall be as defined in section 502 of the Congres-
sional Budget Act of 1974. 


(b) Section 502(f) of division A of the American Recovery and 
Reinvestment Act of 2009 is amended by striking ‘‘the date 12 
months after the date of enactment of this Act’’ and inserting 
‘‘February 28, 2010’’. 


(c) Amounts in this section are designated as emergency 
requirements and necessary to meet emergency needs pursuant 
to sections 403 and 423(b) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for fiscal year 2010. 


SEC. 1007. (a) PAYMENT.—The Secretary of the Interior may 
make a payment to Swain County, North Carolina, in an amount 
of $12,800,000, in connection with the non-construction of the North 
Shore Road: Provided, That $4,000,000 shall be available for obliga-
tion upon enactment of this Act: Provided further, That remaining 
amounts shall not be available for obligation until 120 days fol-
lowing signature of an agreement between the Secretary of the 
Interior, Swain County, the State of North Carolina, and the Ten-
nessee Valley Authority that supersedes the agreement of July 
30, 1943, related to the construction of North Shore Road between 
the Secretary, the County, the State, and the Authority. For this 
payment, there is hereby appropriated $6,800,000, to remain avail-
able until expended, and an amount of $6,000,000 from unobligated 
balances available to the Department of the Interior from prior 
appropriations to the ‘‘Construction’’ account for the National Park 
Service. 


(b) RESCISSION.—Of the funds appropriated in the Department 
of Transportation and Related Agencies Appropriations Act, 2001 
(Public Law 106–346), in section 378 for construction of, and 
improvements to, North Shore Road in Swain County, North Caro-
lina, $6,800,000 is hereby permanently rescinded. 


North Carolina. 


Ante, p. 153. 


Ante, p. 2047. 


50 USC 1805 and 
note, 1861, 1862. 
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SEC. 1008. (a) For purposes of the continued extension of surface 
transportation programs and related authority to make expendi-
tures from the Highway Trust Fund and other trust funds under 
sections 157 through 162 of the Continuing Appropriations Resolu-
tion, 2010, the date specified in section 106(3) of such resolution 
shall be deemed to be February 28, 2010. 


(b) Section 158(c) is amended by striking the period at the 
end and inserting ‘‘except for the rescission made by section 123 
of division I of the Omnibus Appropriations Act, 2009. The amount 
made available for each of the apportioned Federal-aid highway 
programs under subsection (a) shall be reduced by an amount 
equaling $33,401,492 multiplied by the amount calculated under 
subsection (a) and divided by $23,941,505,262’’. 


SEC. 1009. (a)(1) Section 4007 of the Supplemental Appropria-
tions Act, 2008 (Public Law 110–252; 26 U.S.C. 3304 note) is 
amended— 


(A) by striking ‘‘December 31, 2009’’ each place it appears 
and inserting ‘‘February 28, 2010’’; 


(B) in the heading for subsection (b)(2), by striking 
‘‘DECEMBER 31, 2009’’ and inserting ‘‘FEBRUARY 28, 2010’’; and 


(C) in subsection (b)(3), by striking ‘‘May 31, 2010’’ and 
inserting ‘‘July 31, 2010’’. 
(2) Section 2002(e) of the Assistance for Unemployed Workers 


and Struggling Families Act, as contained in Public Law 111– 
5 (26 U.S.C. 3304 note; 123 Stat. 438), is amended— 


(A) in paragraph (1)(B), by striking ‘‘before January 1, 
2010’’ and inserting ‘‘on or before February 28, 2010’’; 


(B) in the heading for paragraph (2), by striking ‘‘JANUARY 
1, 2010’’ and inserting ‘‘FEBRUARY 28, 2010’’; and 


(C) in paragraph (3), by striking ‘‘June 30, 2010’’ and 
inserting ‘‘August 31, 2010’’. 
(3) Section 2005 of the Assistance for Unemployed Workers 


and Struggling Families Act, as contained in Public Law 111– 
5 (26 U.S.C. 3304 note; 123 Stat. 444), is amended— 


(A) by striking ‘‘January 1, 2010’’ each place it appears 
and inserting ‘‘February 28, 2010’’; and 


(B) in subsection (c), by striking ‘‘June 1, 2010’’ and 
inserting ‘‘July 31, 2010’’. 
(4) Section 5 of the Unemployment Compensation Extension 


Act of 2008 (Public Law 110–449; 26 U.S.C. 3304 note) is amended 
by striking ‘‘May 30, 2010’’ and inserting ‘‘July 31, 2010’’. 


(b) Section 4004(e)(1) of the Supplemental Appropriations Act, 
2008 (Public Law 110–252; 26 U.S.C. 3304 note) is amended by 
striking ‘‘by reason of’’ and all that follows and inserting the fol-
lowing: ‘‘by reason of— 


‘‘(A) the amendments made by section 2001(a) of the 
Assistance for Unemployed Workers and Struggling Fami-
lies Act; 


‘‘(B) the amendments made by sections 2 through 4 
of the Worker, Homeownership, and Business Assistance 
Act of 2009; and 


‘‘(C) the amendments made by section 1009 of the 
Department of Defense Appropriations Act, 2010; and’’. 


(c) Amounts in this section are designated as emergency 
requirements and necessary to meet emergency needs pursuant 
to sections 403 and 423(b) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for fiscal year 2010. 


Ante, p. 2051. 


Ante, p. 2045. 
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SEC. 1010. (a) EXTENSION OF ELIGIBILITY PERIOD.—Subsection 
(a)(3)(A) of section 3001 of division B of the American Recovery 
and Reinvestment Act of 2009 (Public Law 111–5) is amended 
by striking ‘‘December 31, 2009’’ and inserting ‘‘February 28, 2010’’. 


(b) EXTENSION OF MAXIMUM DURATION OF ASSISTANCE.—Sub-
section (a)(2)(A)(ii)(I) of such section is amended by striking ‘‘9 
months’’ and inserting ‘‘15 months’’. 


(c) RULES RELATED TO 2009 EXTENSION.—Subsection (a) of such 
section is further amended by adding at the end the following: 


‘‘(16) RULES RELATED TO 2009 EXTENSION.— 
‘‘(A) ELECTION TO PAY PREMIUMS RETROACTIVELY AND 


MAINTAIN COBRA COVERAGE.—In the case of any premium 
for a period of coverage during an assistance eligible 
individual’s transition period, such individual shall be 
treated for purposes of any COBRA continuation provision 
as having timely paid the amount of such premium if— 


‘‘(i) such individual was covered under the COBRA 
continuation coverage to which such premium relates 
for the period of coverage immediately preceding such 
transition period, and 


‘‘(ii) such individual pays, not later than 60 days 
after the date of the enactment of this paragraph (or, 
if later, 30 days after the date of provision of the 
notification required under subparagraph (D)(ii)), the 
amount of such premium, after the application of para-
graph (1)(A). 
‘‘(B) REFUNDS AND CREDITS FOR RETROACTIVE PREMIUM 


ASSISTANCE ELIGIBILITY.—In the case of an assistance 
eligible individual who pays, with respect to any period 
of COBRA continuation coverage during such individual’s 
transition period, the premium amount for such coverage 
without regard to paragraph (1)(A), rules similar to the 
rules of paragraph (12)(E) shall apply. 


‘‘(C) TRANSITION PERIOD.— 
‘‘(i) IN GENERAL.—For purposes of this paragraph, 


the term ‘transition period’ means, with respect to 
any assistance eligible individual, any period of cov-
erage if— 


‘‘(I) such period begins before the date of the 
enactment of this paragraph, and 


‘‘(II) paragraph (1)(A) applies to such period 
by reason of the amendment made by section 
1010(b) of the Department of Defense Appropria-
tions Act, 2010. 
‘‘(ii) CONSTRUCTION.—Any period during the period 


described in subclauses (I) and (II) of clause (i) for 
which the applicable premium has been paid pursuant 
to subparagraph (A) shall be treated as a period of 
coverage referred to in such paragraph, irrespective 
of any failure to timely pay the applicable premium 
(other than pursuant to subparagraph (A)) for such 
period. 
‘‘(D) NOTIFICATION.— 


‘‘(i) IN GENERAL.—In the case of an individual who 
was an assistance eligible individual at any time on 
or after October 31, 2009, or experiences a qualifying 
event (consisting of termination of employment) 


Deadlines. 


Definition. 


Applicability. 


Deadlines. 


26 USC 6432 
note. 
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relating to COBRA continuation coverage on or after 
such date, the administrator of the group health plan 
(or other entity) involved shall provide an additional 
notification with information regarding the amend-
ments made by section 1010 of the Department of 
Defense Appropriations Act, 2010, within 60 days after 
the date of the enactment of such Act or, in the case 
of a qualifying event occurring after such date of enact-
ment, consistent with the timing of notifications under 
paragraph (7)(A). 


‘‘(ii) TO INDIVIDUALS WHO LOST ASSISTANCE.—In 
the case of an assistance eligible individual described 
in subparagraph (A)(i) who did not timely pay the 
premium for any period of coverage during such 
individual’s transition period or paid the premium for 
such period without regard to paragraph (1)(A), the 
administrator of the group health plan (or other entity) 
involved shall provide to such individual, within the 
first 60 days of such individual’s transition period, 
an additional notification with information regarding 
the amendments made by section 1010 of the Depart-
ment of Defense Appropriations Act, 2010, including 
information on the ability under subparagraph (A) to 
make retroactive premium payments with respect to 
the transition period of the individual in order to main-
tain COBRA continuation coverage. 


‘‘(iii) APPLICATION OF RULES.—Rules similar to the 
rules of paragraph (7) shall apply with respect to 
notifications under this subparagraph.’’. 


(d) CLARIFICATION THAT ELIGIBILITY AND NOTICE IS BASED 
ON TIMING OF QUALIFYING EVENT.—Subsection (a) of such section 
is amended— 


(1) in paragraph (3)(A)— 
(A) by striking ‘‘at any time’’ and inserting ‘‘such quali-


fied beneficiary is eligible for COBRA continuation coverage 
related to a qualifying event occurring’’; and 


(B) by striking ‘‘, such qualified beneficiary is eligible 
for COBRA continuation coverage’’; and 
(2) in paragraph (7)(A), by striking ‘‘become entitled to 


elect COBRA continuation coverage’’ and inserting ‘‘have a 
qualifying event relating to COBRA continuation coverage’’. 
(e) EFFECTIVE DATE.—The amendments made by this section 


shall take effect as if included in the provisions of section 3001 
of division B of the American Recovery and Reinvestment Act 
of 2009 to which they relate. 


(f) EMERGENCY DESIGNATIONS.— 
(1) IN GENERAL.—Amounts in this section are designated 


as emergency requirements and necessary to meet emergency 
needs pursuant to sections 403 and 423(b) of S. Con. Res. 
13 (111th Congress), the concurrent resolution on the budget 
for fiscal year 2010. 


(2) PAYGO.—All applicable provisions in this section are 
designated as an emergency for purposes of pay-as-you-go prin-
ciples. 
SEC. 1011. (a) IN GENERAL.—Section 1848(d) of the Social Secu-


rity Act (42 U.S.C. 1395w–4(d)) is amended by adding at the end 
the following new paragraph: 


26 USC 6432 
note. 
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‘‘(10) UPDATE FOR PORTION OF 2010.— 
‘‘(A) IN GENERAL.—Subject to paragraphs (7)(B), (8)(B), 


and (9)(B), in lieu of the update to the single conversion 
factor established in paragraph (1)(C) that would otherwise 
apply for 2010 for the period beginning on January 1, 
2010, and ending on February 28, 2010, the update to 
the single conversion factor shall be 0 percent for 2010. 


‘‘(B) NO EFFECT ON COMPUTATION OF CONVERSION 
FACTOR FOR REMAINING PORTION OF 2010 AND SUBSEQUENT 
YEARS.—The conversion factor under this subsection shall 
be computed under paragraph (1)(A) for the period begin-
ning on March 1, 2010, and ending on December 31, 2010, 
and for 2011 and subsequent years as if subparagraph 
(A) had never applied.’’. 


(b) FUNDING FROM MEDICARE IMPROVEMENT FUND.—Section 
1898(b)(1) of such Act (42 U.S.C. 1395iii(b)(1)) is amended— 


(1) in subparagraph (A)— 
(A) by striking ‘‘$22,290,000,000’’ and inserting 


‘‘$20,740,000,000’’; and 
(B) by striking ‘‘and’’ at the end; 


(2) by redesignating subparagraph (B) as subparagraph 
(C); and 


(3) by inserting after subparagraph (A) the following new 
subparagraph: 


‘‘(B) fiscal year 2015, $550,000,000; and’’. 
SEC. 1012. Notwithstanding any other provision of law, the 


Secretary of Health and Human Services shall not publish updated 
poverty guidelines for 2010 under section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981 (42 U.S.C. 9902(2)) before March 
1, 2010, and the poverty guidelines published under such section 
on January 23, 2009, shall remain in effect until updated poverty 
guidelines are published. 


SEC. 1013. From the ‘‘National Telecommunications and 
Information Administration—Digital-to-Analog Converter Box Pro-
gram’’ in the Department of Commerce, $128,000,000 is hereby 
rescinded. 


SEC. 1014. The explanatory statement regarding this Act 
printed in the House of Representatives section of the Congressional 
Record on or about December 16, 2010, by the Chairman of the 
Subcommittee on Defense of the Committee on Appropriations of 
the House of Representatives shall have the same effect with respect 


Rescission. 


Guidelines. 
Publication. 
Time period. 


Time periods. 
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LEGISLATIVE HISTORY—H.R. 3326: 
HOUSE REPORTS: No. 111–230 (Comm. on Appropriations). 
SENATE REPORTS: No. 111–74 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 155 (2009): 


July 29, 30, considered and passed House. 
Sept. 24, 25, 29, 30, Oct. 1, 6, considered and passed Senate, amended. 
Dec. 16, House concurred in Senate amendment with an amendment. Senate 


considered House amendment. 
Dec. 17–19, Senate considered and concurred in House amendment. 


Æ 


to the allocation of funds and implementation of this Act as if 
it were a joint explanatory statement of a committee of conference. 


Approved December 19, 2009. 
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I. The Myth of ACORN’s Dissolution 
On February 18, 2010, the House Oversight and Government Reform Committee 


Republicans, in a staff report, described ACORN’s financial management as a “shell 
game . . . designed to conceal illegal activities, to use taxpayer and tax-exempt dollars for 
partisan political purposes, and to distract investigators.”1  ACORN officials, however, 
appear to be trying to dupe government officials and the American public through false 
and misleading claims about ending operations.   ACORN officials told the New York 
Times that “at least 15 of the group’s 30 state chapters have disbanded and have no plans 
of re-forming”.2  On Sunday March 21, 2010, it was reported that the ACORN Board met 
to discuss the closing of state affiliates and field offices.3   


However, claims that ACORN is disbanding have been greatly exaggerated.  As 
ACORN CEO Bertha Lewis told National Public Radio, “[ACORN is] not dead, yet.”4  
ACORN’s new affiliates have filed corporate registrations in Secretary of State offices 
throughout the country.  Based upon its review of these corporate filings, Committee 
investigators have discovered that Affordable Housing Centers of America, Inc. 
maintains the same Tax Identification Number as ACORN Housing, Inc., its predecessor.  
This means that, for tax purposes, Affordable Housing Centers of America and ACORN 
Housing are the same.  Additionally, Committee investigators found that several new 
ACORN affiliates maintain the same boards, staff and Employer Identification Numbers 
as former ACORN offices.  This reflects the lack of true change or reform between these 
new organizations and their predecessors.5  


ACORN affiliates in various states are also changing their names in what has 
been described as, “a desperate bid to ditch the tarnished name of their parent 
organization and restore federal grants and other revenue streams.”6  In California, 
ACORN is now the Alliance of Californians for Community Empowerment (“ACCE”).  
In Massachusetts, Rhode Island, and Connecticut, ACORN is New England United for 
Justice.  In New York, ACORN is New York Communities for Change.  In Arkansas, 
ACORN has become Arkansas Community Organizations (“ACO”).  In Louisiana, 
                                                 
1 Minority staff report, Follow the Money: ACORN, SEIU, and their Political Allies, COMM. OVERSIGHT 
AND GOV’T REFORM (2010) at passim, available at: 
http://republicans.oversight.house.gov/images/stories/Reports/20100218followthemoneyacornseiuandtheirp
oliticalallies.pdf. 
2 Ian Urbina, Acorn on Brink of Bankruptcy, Officials Say, N.Y. TIMES, Mar. 19, 2010, available at: 
http://www.nytimes.com/2010/03/20/us/politics/20acorn.html?src=me (last visited Mar. 24, 2010).  
3 Kate Rogers, ACORN Closing Its Doors, Chapters Might Re-Emerge, NONPROFIT TIMES, Mar. 23, 2010, 
available at: http://www.nptimes.com/10Mar/news-100323-1.html (last visited Mar. 26, 2010)  
4 Deborah Tedford, CEO Says ACORN ‘Isn’t Dead Yet’, NPR, Mar. 23, 2010, available at: 
http://www.npr.org/templates/story/story.php?storyId=125073113 (last visited Mar. 24, 2010).  
5 PRESS RELEASE, What’s In a Name? Reports of ACORN’s Demise Just Another Deceptive Act by 
Criminal Organization, Mar. 23, 2010, available at: 
http://republicans.oversight.house.gov/index.php?option=com_content&view=article&id=623%3Awhats-
in-a-name-reports-of-acorns-demise-just-another-deceptive-act-by-criminal-
organization&catid=22&Itemid=29.  
6 Michael Tarm, ACORN branches rename, rebrand after video scandal, AP, Mar. 15, 2010, available at: 
http://www.google.com/hostednews/ap/article/ALeqM5gUiGsBtx2MUMlFmLr_mcIQfAZA6AD9EEVUT
80 (last visited Mar. 15, 2010).  
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ACORN is “A Community Voice”.  In Missouri, ACORN is Missourians Organizing for 
Reform and Empowerment (“MORE”).  In Washington state, ACORN is Organization 
United for Reform (“OUR”) Washington.  In Minnesota, ACORN is Minnesota 
Neighborhoods Organizing for Change.  In Pennsylvania, ACORN has become the 
Pennsylvania Communities Organizing for Change (“PCOC”) and Pennsylvania 
Neighborhoods for Social Justice, Inc.  In Texas, ACORN is now the Texas Organizing 
Project.  ACORN Housing Corporation (“AHC”) has renamed itself Affordable Housing 
Centers of America, Inc.  According to Marcel Reid, a former ACORN Board member 
and director of the ACORN 8, the reform group composed of former ACORN members, 
ACORN has also formed new offices in North Carolina.7 


Finally, the ACORN 8 – a group of former ACORN members that sought to bring 
accountability and transparency to ACORN – has reported that while ACORN has ceased 
operations in Kentucky, Ohio, and Maryland, there are no reports that ACORN offices in 
Kansas, Oregon or Tennessee have shut down.8  According to their respective Secretary 
of State offices, ACORN is still active in Alabama, Delaware, Florida, Georgia, 
Oklahoma, and Texas.  ACORN’s corporate registrations have been revoked in Arizona 
and Indiana.9  


II. The Motives behind ACORN’s Rebranding   
On November 12, 2009, Politico reported that “[a]n internal memo from the 


Republican staff of the House Oversight and Government Reform committee claims that 
ACORN has serious financial problems and may be ‘ready to file for bankruptcy.’”10 
Brian Kettenring, the Deputy Director of National Operations for ACORN, called the 
Oversight Committee’s findings a “partisan slap” and that the “bankruptcy claims by 
Rep. Darrell Issa . . . are inaccurate.”11  Politico also reported that the Committee found 
Bertha Lewis had “taken custody of hundreds of bank accounts with funds totaling 
roughly $20 million[,]”  On February 22, 2010, Politico reported “ACORN is in the 
process of dissolving its national structure”.12 The motives behind this decision by 
ACORN appear to be an effort to protect the survival of the organization as well as a 
consolidated effort by senior ACORN officials to consolidate resources. 


The Louisiana Department of Justice has been actively investigating ACORN for 
several months, filing subpoenas against the organization in October 2009 and raiding the 


                                                 
7 Email from Marcel Reid to Committee Staff, Mar. 24, 2010 (on file with author).  
8 Id.  
9 See ARIZONA CORPORATION COMMISSION, State of Az. Public Access System, available at: 
starpas.azcc.gov/. See also ACCESS INDIANA, Business Services Online, available at: 
https://secure.in.gov/sos/bus_service/online_corps/name_search.aspx.  
10 Jake Sherman, GOP claims ACORN in financial trouble, POLITICO, Nov. 12, 2009, available at: 
http://www.politico.com/news/stories/1109/29468.html (Last visited Mar. 25, 2010).   
11 Id. 
12 Ben Smith, ACORN ‘dissolved as a national structure’ Politico, Feb. 22, 2010, available at: 
http://www.politico.com/blogs/bensmith/0210/ACORN_dissolved_as_a_national_structure.html (last 
visited Mar. 25, 2010). 
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national headquarters for documents and records.13  According to the Louisiana 
Department of Justice, there is a power struggle and an apparent “civil war,” between the 
three national ACORN chapters in New York City, Washington D.C., and New 
Orleans.14 At the center is Bertha Lewis, residing at the National Chapter in New York 
City, “who has forcefully taken control over all ACORN accounts and is trying to 
consolidate whatever assets exist.”15  


Bertha Lewis’s consolidation of ACORN finances has been a catalyst driving the 
shutdown of some local and state chapters, which have lost their operating budgets as a 
result of Lewis hoarding ACORN’s remaining assets. Louisiana investigators believe 
there is approximately $20 million in cash in 800 bank accounts,   ACORN entities own 
$10 million worth of property, and the majority of the leftover ACORN assets are donor 
funds that have been consolidated by Bertha Lewis and undoubtedly commingled with 
other funds against the intent of the donors.16   


A subpoena from Louisiana Attorney General Buddy Caldwell reported $5 
million were embezzled by Dale Rathke from ACORN in 2008. According to Scott 
Bailey, an investigator in the Louisiana Department of Justice, “federal grant money was 
embezzled by Dale Rathke between 2000 and 2008.”17  Mr. Bailey discovered this 
information from audit information subpoenaed from William Stamm, ACORN’s 
accountant at the Duplantier firm in New Orleans.  Louisiana investigators believe 
ACORN chapters were shutdown so that Bertha Lewis could funnel assets to herself in 
order to further consolidate power and control over ACORN.18  


Rebranding is an important legal strategy for ACORN to survive.  By changing 
the names of its state and local affiliates, ACORN can rebuild its tax-exempt 
contributions under the guise of its superficially new and separate corporations as well as 
its public image.  Additionally, because the 2010 Continuing Appropriations Resolution 
that banned federal funding to ACORN did not include a list of ACORN’s newly formed 
affiliates, federal agencies will be more likely to provide grants to these organizations and 
will not engage in the scrupulous monitoring processes that would be expected 
concerning ACORN and ACORN affiliated corporations.  


A document detailing the sale by Bertha Lewis on behalf of ACORN to the newly 
formed Alliance of Californians for Community Empowerment (“ACCE”) in return for 
cash shows how a rebranded ACORN chapter is essentially an ACORN chapter reborn 
with the same assets, same membership lists, and without real reform.19   The document, 
titled “Asset Transfer and License Agreement” states, “ACORN owns certain valuable 
                                                 
13 Michael Kunzelman, La. Prosecutor Probes ACORN After Embezzlement, AP, Oct. 6, 2009, available at: 
http://abcnews.go.com/US/wirestory?id=8762542&page=3 (last visited Mar. 25, 2010). 
14 Testimony of David Caldwell, Comm. Oversight and Gov’t Ref & Comm. Jud., ACORN Forum, Dec. 1, 
2009, at 1.  
15 Id. 
16 Id. .  
17 Telephone interview of Scott Bailey, Louisiana Department of Justice, by Committee staff, Mar. 24, 
2010.  
18 Id. 
19 Email from Scott Bailey to Committee Staff, Mar. 30, 2010, 11:40 A.M. E.S.T. (on file with author).  
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assets associated with its activities in California (‘the assets’) and desires to dispose of 
the Assets by selling them for fair market value to another organization that will use them 
to conduct similar charitable or social welfare activities in California.”20  According to 
the agreement, ACCE has hired former ACORN employees, purchased the ACORN 
database of dues-paying members, and purchased a database with “e-mail contact 
information for approximately 16,202 potential contributors residing in California.”21  
Moreover, the agreement reveals that ACORN has not closed: “[a]s of the date of this 
Agreement, ACORN is a nonprofit corporation duly organized, validly existing and in 
good standing under the laws of the State of Arkansas, and has full power and authority 
to carry on its operations as now conducted[.]”22  The agreement was signed on March 
24, 2010 by Bertha Lewis and March 25, 2010 by Amy Schur.23  


These rebrandings and transactions indicate that local chapters are not forcibly 
separating themselves from ACORN, but are attempting to reinvent themselves through a 
process done in full coordination with ACORN and its national senior leadership 
including Bertha Lewis.  The close coordination of the rebranding process signals a level 
of continued control that ACORN’s senior officials exert over newly rebranded affiliates. 
ACORN and its affiliates appear to be following a strategy that will allow it to 
rehabilitate important state and local chapters under new names and then solicit private 
donations and public grants.  ACORN is clearly reeling from public and official scrutiny 
of its many misdeeds.  Documents and investigation, however, reveal that changes taking 
place at ACORN are the result of financial hardship and a desire to rebrand without real 
reform.  Rebrandings should not be mistaken for real reforms which would, at a 
minimum, have to include a house cleaning of ACORN leadership, organizational 
transparency, and an exclusive focus on charitable work and services. 


 


                                                 
20 Asset Transfer and License Agreement at 1 (Mar. 1, 2010).  
21 Id.  
22 Id. at 3.  
23 Id. at 6.  
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ACORN Rebranding 
Then  Now 
ACORN Housing 
Corp.  


Affordable Housing 
Centers of America24 


Arkansas 
ACORN 


 Arkansas Community 
Organizations25 


California 
ACORN 


 Alliance of Californians 
for Community 
Empowerment26 


Connecticut 
ACORN 


 New England United for 
Justice27 


Louisiana 
ACORN 


 A Community Voice28 


Massachusetts 
ACORN 


 New England United for 
Justice29 


Minnesota 
ACORN 


 Minnesota Neighborhoods 
Organizing for Change30 


Missouri 
ACORN 


 Missourians Organizing 
for Reform and 
Empowerment31 


New York 
ACORN 


 New York Communities 
for Change32 


                                                 
24 Affordable Housing Centers of America shares the same tax identification number as ACORN Housing 
and its headquarters are located at former Illinois ACORN Housing’s address at 209 W. Jackson, Ste. 301, 
Chicago, IL 60606. All of the local Affordable Housing Centers of America offices are located in former 
local ACORN Housing offices. 
25 Arkansas Community Organizations resides at the former Arkansas ACORN’s address at 2101 Main 
Street, Little Rock, AR 72206-1574 
26 Alliance of Californians for Community Empowerment (ACCE) resides at the former California 
ACORN’s address at 3655 S. Grand Ave., Suite 250, Los Angeles, CA 90007. ACCE also has the same 
executive director (Amy Schur) as the former California ACORN. 
27 Information based on telephone interview of Marcel Reid, ACORN 8, by Committee staff, Mar. 30, 
2010.  
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Pennsylvania 
ACORN 
 
 
 
 


 
 
 
 
 
 


Pennsylvania 
Neighborhoods for Social 
Justice33 
 
Pennsylvania 
Communities Organizing 
for Change34  


Rhode Island 
ACORN 


 New England United for 
Justice35 


Texas ACORN  Texas Organizing 
Project36 


Washington 
ACORN 


 Organization United for 
Reform (OUR) 
Washington37 


 


                                                                                                                                                 
28 A Community Voice’s Baton Rouge headquarters are located at the former Louisiana ACORN’s address 
at 5177 Greenwell Springs Road, Baton Rouge, LA 70806. A Community Voice also has many of the same 
board members as the former Louisiana ACORN. 
29 New England United for Justice resides at the former Massachusetts ACORN’s address at 196 Adams 
St., Dorchester, MA 02122. New England United for Justice’s president (Maude Hurd) is the current 
president of ACORN’s national organization. 
30 The former chair of Minnesota ACORN’s political action committee (Sunday Alabi) is the current chair 
of the Minnesota Neighborhoods Organizing for Change Board of Directors. 
31 Former ACORN board member (Lynn Oldham) was one of the initial incorporators and is a current 
director of Missourians Organizing for Reform and Empowerment 
32 New York Communities for Change resides at the former New York ACORN’s address at 2-4 Nevins 
Street, 2nd Floor, Brooklyn, New York 11217. Former New York ACORN founder (John Kest) is also a 
current staff member of New York Communities for Change. 
33 Pennsylvania Neighborhoods for Social Justice resides at the former Pennsylvania ACORN’s address at 
846 N. Broad St., Philadelphia, PA 19130. 
34 See Walter F. Roche, Jr., ACORN arm in Pennsylvania takes new name, PITT. TRIBUNE-R., Mar. 24, 
2010, available at: http://www.pittsburghlive.com/x/pittsburghtrib/news/s_673088.html (last visited Mar. 
30, 2010).  
35 Information based on telephone interview of Marcel Reid, ACORN 8, by Committee staff, Mar. 30, 
2010.  
36 See Gabe Gutierrez, ACORN collapse spawns new organizations, 11 News, Mar. 23, 2010, available at: 
http://www.khou.com/news/local/Other-Organizations-Popping-Up-After-ACORN-Collapse-
88962937.html (last visited Mar. 30, 2010).  
37 The former Washington ACORN president (John Jones) is a current director of Organization United for 
Reform (OUR) Washington. 
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I. Executive Summary 
Since the first ACORN Report issued on July 23, 2009, the Oversight and Government 
Reform Committee staff has reviewed over 50,000 pages of documents: from ACORN 
offices in California and Oklahoma, from ACORN insiders in Missouri, Colorado, New 
York and Louisiana, and from Secretary of State investigations in nearly every state in 
the continental United States.  Ranking Member Darrell Issa’s leadership of the 
Committee’s ACORN investigation has been enhanced by the efforts of several Members 
of the Committee: Representative Jim Jordan (R-OH) requested ACORN election 
documents from the Secretary of State in Ohio,1 Representative Patrick McHenry (R-NC) 
was the first to dispute the Census Bureau’s relationship with ACORN,2 Representative 
Jason Chaffetz (R-UT) used the example of ACORN’s corruption to propose legislation 
requiring the Census Bureau to partner with the U.S. Post Office,3 and Representative 
Dan Burton (R-IN) called on Chairman Towns to conduct an investigation of ACORN 
and its affiliate corporations.4 Additionally, Committee staff has worked with 
investigators from several federal Inspector General Offices, the Government 
Accountability Office (GAO), the Office of Legislative Affairs at the United States 
Department of Justice, the Louisiana Department of Justice and several local and state-
level prosecutor’s offices.  Attorneys from the Kings County District Attorneys office, 
which is currently investigating ACORN in New York, told the Committee staff that the 
first ACORN Report had been “invaluable” to their investigation.  David Caldwell, the 
Assistant Attorney General of Louisiana, stated that his office was able to develop 
probable cause in its investigation in large part due to the findings of the Oversight and 
Government Reform Committee Minority Staff.  


Since the publication of the first ACORN Report, the House of Representatives passed 
Congressman Darrell Issa’s Motion to Recommit (MTR) to end the federal funding of 
ACORN, now known as the Defund ACORN Act.  Thereafter, Congress passed and the 
President signed Section 163 of the Continuing Appropriations Resolution of 2010, 
Division B of Public Law No. 111-68, which cut federal funds to ACORN.  After the 
Continuing Resolution (CR), Congress passed and the President signed the following 
laws ending ACORN funding: FY 2010 Consolidated Appropriation Act, Pub. Law 111-
117, §§ 418, 534, & 511; Section 427 of the Department of the Interior, Environmental 
and Related Agencies Appropriations Act of 2010, Pub. Law 111-88; and Section 8013 
of the Department of Defense Appropriations Act of 2010, Pub. Law 111-118.   


                                                 
1 EDITORIAL, Rep. Jordan wants Ohio to probe plan of ACORN, COLUMBUS DISPATCH, Nov. 22, 2009, 
available at: http://www.dispatch.com/live/content/national_world/stories/2009/11/22/dcjord.html? (last 
visited Feb. 12, 2010).  
2 Congressman Patrick McHenry, How ACORN Got Dumped by the Census, BIGGOVERNMENT.COM, Sept. 
17, 2009, available at: http://mchenry.house.gov/News/DocumentSingle.aspx?DocumentID=145479.  
3 PRESS RELEASE, Census Should Partner With Post Office, Not ACORN, June 24, 2009, available at: 
http://chaffetz.house.gov/2009/06/census-should-partner-with-post-office-not-acorn.shtml.  
4 PRESS RELEASE, Burton Demands Investigation of ACORN, Sponsors Legislation To Terminate Funds, 
Sept. 15, 2009, available at: http://burton.house.gov/posts/burton-demands-investigation-of-acorn-
sponsors-legislation-to-terminatefunds.  
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In response to the CR that cut their funding, ACORN sued the United States of America 
in the Federal District Court in the Eastern District of New York, arguing that the CR 
constituted an unconstitutional Bill of Attainder, or punishment without the due process 
guarantees of a judicial trial.  Judge Nina Gershon, a federal judge, presided over the 
case.  On December 11, 2009, Judge Gershon issued an injunction against the United 
States – an order preventing the United States from enforcing the CR – the funding ban 
against ACORN.   However, as the Justice Department argued, the issue was moot 
because the CR expired December 18, 2009.  Fortunately for ACORN, Judge Gershon 
allowed ACORN to amend its pleadings and challenge all of the anti-ACORN laws, 
including Public Laws 111-117, 111-88, and 111-118 as unconstitutional bills of 
attainder.  According to the Louisiana Department of Justice, ACORN is nearing 
financial bankruptcy, as most of its donors have cut ties with the corporation. However, 
under Judge Gershon’s decision, ACORN will continue to receive taxpayer dollars from 
the Federal Government. In other words, the American people will have BAILED OUT 
ACORN.   


The first ACORN Report explained how ACORN used a complex organizational 
structure of overlapping nonprofit community initiatives and political lobbying activities 
to conceal the partisan political use of taxpayer and private monies originally designated 
for the public benefit.   The report found there was no real separation between ACORN 
and its affiliates. ACORN is a single corrupt corporate enterprise composed of a series of 
holding companies and subsidiaries that are financially and operationally dependent upon 
the main corporation. 


This report adds new evidence confirming these previous findings of ACORN’s 
misconduct in addition to a closer examination of ACORN’s financial transactions and 
fundraising that define the organization as a political machine.   
 
Committee investigators have identified hundreds of ACORN bank accounts, shell 
organizations incorporated under different sections of the internal revenue code, and even 
an ACORN controlled accounting firm (Citizens Consulting Inc.) that helps ACORN 
obscure the true use of charitable donations and taxpayer funds.  Documents and 
testimony from ACORN whistleblowers reveal that ACORN activities – despite 
contentions that they are intended to help the poor – fulfill a more self-serving and 
political purpose for ACORN.  ACORN is well aware of the legal problems its political 
activities create as its own attorneys have acknowledged and outlined the potential for 
criminal and civil violations in private documents for senior ACORN officials. 
 
Since release of the first report, Committee staff met with insiders from both ACORN 
and the Service Employees International Union (“SEIU”) in addition to obtaining and 
reviewing documents from virtually every state, including California, Missouri and 
Oklahoma.   


The following report makes four crucial findings:  


First, ACORN and SEIU‘s illegal agreements, and the crimes committed in 
furtherance of these agreements, constitutes a criminal conspiracy.  
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ACORN CEO Bertha Lewis, Executive Director Steven Kest, and Political Operations 
Director Zach Polett have actual or apparent authority for ACORN’s illegal acts. The 
Committee’s investigation has confirmed previous findings as well as identified a method 
behind ACORN’s criminal activities.   


Second, there is a pattern, signature or “trade secret” of corruption common to all 
ACORN affiliates called “Muscle for the Money.”   


Muscle for the Money involves using non-profit corporations for electioneering activities 
and an SEIU strategy to threaten corporations and banks into brokering deals for 
ACORN’s financial benefit.  SEIU and Project Vote used litigation to force demands 
from government officials.  ACORN, through Project Vote, threatened State Secretary of 
State offices with lawsuits, thus forcing political compromises at the expense of 
taxpayers.   


SEIU and ACORN are substantially intertwined.  SEIU and ACORN jointly manage 
SEIU Local 100; SEIU Healthcare Illinois Indiana; SEIU Local 21A; SEIU Local 32BJ; 
SEIU Local 52BJ; SEIU Local 880; and SEIU Local 1199.  SEIU aided and encouraged 
ACORN to put pressure on banks, to use its federally-funded affiliates to target political 
candidates, and to threaten public officials with litigation.  ACORN took the lead in these 
activities and SEIU was the willing accomplice.  The nexus between SEIU and ACORN 
constituted an agreement between both organizations to engage in fraudulent activities, 
which ACORN perpetuated through the use of its affiliates.  


The Committee investigation found ACORN prepared for these fraudulent activities by 
issuing membership letters documenting which banks caved-in to ACORN’s pressure; 
through political plans targeting congressional districts to get sympathetic candidates 
elected, and via emails and legal complaints reflecting ACORN’s ability to coerce and 
compel public officials to meet certain demands.  These findings reflect a pattern, 
signature or trade secret common to all ACORN affiliates.  This signature crime is known 
as Muscle for the Money.  


ACORN has received $5,609,338.00 dollars from SEIU. Anthony Hill, a State Senator 
from Florida, was simultaneously employed by SEIU and ACORN. Newly reviewed 
documents show Senator Claire McCaskill (D-MO), former Governor Rod Blagojevich 
(D-IL), and Congressman Gerry Connolly (D-VA) have received the support of SEIU’s 
ACORN affiliates.  Insiders claim that, despite SEIU Treasurer Anna Burger’s statement 
to the contrary, SEIU has never cut ties to ACORN.  


Third, ACORN, as a corporation, is responsible for thousands of fraudulent voter 
registrations throughout the United States.   


Responses from various state election offices show that ACORN’s late filings of voter 
registration cards and the sheer amount of fraudulent cards obstructed election 
administration efforts in many states.  Fraudulent voter registrations are not isolated 
incidents; they reflect ACORN’s criminal motive to compromise the system of free and 
fair elections promised in the Constitution of the United States.   
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Fourth, ACORN contributed to the risky lending that led to the financial collapse.   


ACORN drafted language to loosen underwriting standards and decrease down payments 
in the housing industry, paving the way for the high rate of subprime loans millions of  
Americans eventually defaulted on.   


ACORN used provisions in the Community Reinvestment Act of 1977 that allowed 
community groups to challenge bank mergers and acquisitions if a bank did not 
adequately invest in its own community. These challenges, which featured ACORN's 
standard intimidation tactics, successfully forced banks to make lending agreements with 
ACORN Housing.  If banks refused ACORN’s demands, they jeopardized approval of 
mergers in a timely manner. ACORN Housing moved to become a conventional service 
provider for the loans. ACORN reaped profits from over a billion dollars in loans to 
low- income neighborhoods. Because of the policies and financial instruments developed, 
in part through ACORN’s lobbying activities, borrowers eventually defaulted on the 
loans.  The end result was the bursting of the housing bubble.  


ACORN Housing received a total of $39,925,620.13 from Bank of America, JPMorgan 
Chase & Co., CitiBank, HSBC, CapitalOne, and SunTrust. These lenders and banks also 
provided ACORN with grants, address and bank account information of at-risk 
homeowners so ACORN could provide free counseling services.  Instead, ACORN used 
the address and bank account information to target struggling Americans who would be 
signed up as dues-paying members of ACORN.  ACORN’s membership recruiting 
brought in $48 million a year for ACORN—a boon for their Muscle for Money program.  
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II. Findings 
 


• There is no distinction between ACORN and any of its affiliates.  Affiliates share 
staff, funds, office space, responsibilities, and common controls–there is no real 
separation between the parts, making it impossible to consider them as truly 
separate organizations. All of ACORN’s non-profit affiliates give substantial 
amounts of money to Citizens’ Consulting, Inc., an arm of ACORN that 
commingles funds from ACORN’s nonprofit organizations and transfers this 
money to organizations to use for political purposes. ACORN receives large 
amounts of money from its nonprofit affiliates without making substantial returns 
to the affiliates. An examination of the accounting documents shows the 
American Institute for Social Justice (AISJ) transfers a particularly large amount 
of its funds, which come in part from the federal government and other ACORN 
affiliates receiving federal money, to ACORN’s national organization, 
presumably for political purposes.  


 
• There is a pattern, method or “trade secret” of corruption common to all ACORN 


affiliates called “Muscle for the Money.”  One method is the use of litigation and 
commingled funds to engage in prohibited electioneering activities. The other 
method is an SEIU-funded enterprise involving threats and litigation aimed to 
secure ACORN’s corporate financing. ACORN filed corporate income tax with 
the Internal Revenue Service and failed to file a Form 990, a requirement for non-
profit status in several states where ACORN does business.  In some states, 
ACORN fraudulently informed state Secretary of States that it was tax-exempt in 
order to avoid state corporate taxes.  


 
• SEIU and ACORN are not only financially but also politically codependent.  


ACORN directly runs two of the most prominent SEIU locals.  ACORN has 
received several million dollars from SEIU. SEIU shares offices with ACORN in 
nine cities across the United States, utilizing SEIU staff and resources to advance 
both organizing and political goals. 


 
• SEIU/ACORN has leveraged its size, influence, and wealth to advance its policies 


and agendas through a complicated web of political connections, backroom 
negotiations, public relations, intimidation and litigation.  SEIU/ACORN has 
spent millions of dollars and man hours supporting union friendly federal and 
state candidates and legislation.  These connections are then used to entice 
employers into neutrality agreements with offers of government subsidies and 
union concessions.   


 
• ACORN Housing Corporation (AHC) used agreements with banks to provide a 


variety of benefits for their organization, creating policies that were not 
necessarily beneficial to and sometimes exploited, the low-income citizens they 
claim to help. 
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• The AHC used the Community Reinvestment Act provisions and coercive threats 
to force banks into lowering loan underwriting standards and entering into 
agreements that funneled profits to ACORN. 
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III. Timeline of the House Oversight Committee ACORN 
Investigation 


On February 3, 2009, ACORN member Marcel Reid communicated to the staff of 
the Committee on Oversight and Government Reform in the House of Representatives.  
Marcel Reid, the president of the Washington, D.C. ACORN chapter and a member of 
the ACORN 8—a non-profit reform group of former high ranking ACORN employees 
terminated for attempting to audit the corporation—explained to the staff her concern that 
ACORN continues to use federal funds to support its corrupt enterprise.  Marcel Reid 
sent documents directly to the Oversight and Government Reform Committee and then, 
together with Anita MonCrief, a former political operations staff member for ACORN 
and Project Vote, met with Oversight and Government Reform Committee staff on the 
afternoon of February 10, 2009 to tell their story and discuss their findings concerning 
ACORN.5   


Soon after, Michael McCray, an attorney and member of the ACORN 8, also 
reached out to the Committee staff to discuss ACORN’s suspect dealings.   By February 
19, 2009, a full investigation of ACORN was opened, with staff having received 
hundreds of documents from the ACORN informants.  Throughout February and early 
March, the Committee staff interviewed several sources who had knowledge about 
ACORN and its activities, in addition to speaking with experts from the Congressional 
Research Service and Government Accountability Office concerning tax and campaign 
laws applying to nonprofit corporations.   


On March 19, 2009, the House Committee on the Judiciary, Subcommittee on the 
Constitution, Civil Rights, and Civil Liberties held a hearing entitled, “Lessons Learned 
From the 2008 Election,” in which Heather Heidelbaugh, a Pittsburgh attorney who filed 
suit against ACORN, discussed ACORN’s fraudulent voter registration activities.  It was 
this testimony that caused staff to expand the scope of the investigation, and instead of 
focusing on just ACORN’s involvement in voter registration fraud, staff began 
investigating the business structure of the corporation and its affiliates and whether 
ACORN’s voter registration efforts were not somehow indicative of fraud within the 
entire organization.  The Committee staff, studying various corporate legal theories 
regarding vicarious liability, enterprise liability, and the corporate form, revealed no 
distinction between the acts of ACORN’s corporate leadership and the acts of ACORN’s 
various affiliates.   


The Committee staff began to study ACORN and its numerous affiliates in terms 
of its compliance with various laws and regulations, including the Internal Revenue Code 
and the Federal Election Campaign Act of 1971, as well as whether ACORN and its 
affiliates were maintaining appropriate firewalls and segregated accounts.  By the end of 
March, the Committee staff had begun drafting a report focusing on the complexities of 
ACORN’s corporate structure as an explanation for ACORN’s bad acts.  Throughout 


                                                 
5 See Appendix, § C. 
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March and until the end of May, the Committee staff constructed a detailed analysis of 
ACORN and drafted document request letters to various federal agencies.   


On May 27, 2009, the Committee staff obtained a memorandum Elizabeth 
Kingsley, Counsel to ACORN and a partner at Harmon, Curran, Spielberg & Eisenberg 
L.L.P., wrote to ACORN and its affiliates concerning its potentially unlawful activities.  
The memorandum was used as a background for the Committee’s investigation as well as 
a guide for requesting documents from federal agencies.  Throughout June and July, the 
Committee staff developed the first ACORN report, examining the organization’s 
structure. 


On July 23, 2009, the Committee’s report, “Is ACORN Intentionally Structured 
As a Criminal Enterprise?” was released to the public.  On July 24, 2009 Committee 
Ranking Member Darrell Issa requested the House Committee on the Judiciary, the 
House Committee on Education and Labor, and the House Committee on Ways and 
Means conduct hearings and further investigate ACORN.  By the end of July, the 
Committee staff found that ACORN was not a tax-exempt corporation, but paid corporate 
income taxes, thus further revealing the organization’s calculated intentions to engage in 
partisan politics.   


By December 2009, Committee Ranking Member Darrell Issa sent nearly 100 
letters, including letters to the directors of the Corporation for National and Community 
Service, the Department of Labor, the Small Business Administration, the Department of 
Housing and Urban Development, the Internal Revenue Service, the Federal Election 
Commission, the Election Assistance Commission, and the Department of Homeland 
Security.  Ranking Member Issa together with Senator Susan Collins (R-ME), Ranking 
Member of the Senate Committee on Homeland Security and Governmental Affairs, 
requested investigations from the Inspector Generals offices of all eight government 
agencies. 


Ranking Member Issa, along with Financial Services Ranking Member Spencer 
Bachus (R-AL) and Judiciary Ranking Member Lamar Smith (R-TX), requested 
documents from the fourteen major banks that had funded ACORN.  Additionally, 
Ranking Members Issa and Smith demanded Attorney General Eric Holder instruct the 
Department of Justice to conduct it’s own investigation into ACORN.  Ranking Member 
Issa also sent letters to the lobbying, ethics and elections divisions of all 50 Secretary of 
States offices requesting documents pertaining to ACORN and its affiliates.   


On December 1, 2009, Ranking Members Issa and Smith co-chaired a forum on 
ACORN which included the following witnesses: Assistant Attorney General David 
Caldwell of Louisiana, Indiana Secretary of State Todd Rokita, former ACORN 
employee Anita MonCrief, and former Department of Justice and FEC official Hans A. 
von Spakovsky.  The following findings were made at the December 1 hearing:  


• There needs to be oversight over the Department of Justice and Federal Bureau of 
Investigation for failing to address and put an end to ACORN’s illegal activities.  
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• Indiana Secretary of State Todd Rokita informed the U.S. Attorneys Office of the 
Northern District of Indiana as well as the FEC about violations of federal law in 
Indiana, neither office took any action against ACORN.  


• There are 691 bank accounts of ACORN and ACORN affiliates at Whitney Bank 
in New Orleans, Louisiana.  


• ACORN owns stock at Whitney Bank.  
• In 2006, Whitney Bank inexplicably wired several million dollars to an ACORN 


Bank of America account in San Francisco.  
• The City of New Orleans, after Hurricane Katrina, gave ACORN 121 pieces of 


property which ACORN was to give to low-income families but, instead, 
ACORN rented out these properties for a profit.  


• ACORN Housing owns millions of dollars worth of property.  
• ACORN uses its membership drives to raise revenue and build political power.  


To date, the Louisiana Department of Justice has issued subpoenas for records 
from ACORN, Citizens Consulting, Inc. (CCI) – ACORN’s non-profit financial 
accounting affiliate – and its financial institution, Whitney Bank.  According to Assistant 
Attorney General David Caldwell, a Democrat, “[p]art of the probable cause for the 
issuance of the subpoena came from the Staff Report entitled ‘Is ACORN Intentionally 
Structured as a Criminal Enterprise?’ issued by the Committee on Oversight and Government 
Reform at the U.S. House of Representatives.”6  According to Caldwell, “Dale Rathke, 
brother of founder Wade Rathke, had embezzled up to five million dollars beginning in 1998, 
and that this embezzlement was never reported to law enforcement . . . [ACORN has] almost 
400 entities and over 600 bank accounts.”7  The Louisiana Department of Justice has claimed 
that there is a power struggle and an apparent “civil war,” between the three national 
ACORN chapters: New York, D.C. and New Orleans. At the center is CEO Bertha 
Lewis, residing at the National Chapter in New York City, “who has forcefully taken 
control over all ACORN accounts and is trying to consolidate whatever assets exist.”8 
Louisiana investigators believe there is approximately $20 million in cash in 800 bank 
accounts,   ACORN entities own $10 million worth of property, and the majority of the 
leftover ACORN assets are likely donor funds that will be consolidated by Bertha Lewis 
and undoubtedly commingled with other funds against the intent of the donors.9  


Even with ACORN’s corruption exposed, some Members of Congress who only a 
few months ago voted overwhelmingly against ACORN may now be trying to restore 
funding for them.  Just last month, Representative Maxine Waters (D-CA) celebrated 
former ACORN organizer Amy Schur’s recent attempt to reinvent ACORN as the 
Alliance of Californians for Community Empowerment, saying in a statement, "What a 
relief to know that the Alliance of Californians for Community Empowerment will be on 
the scene…I expect great things from this new organization and encourage them to roll 
up their sleeves and do the hard work that is needed to assist communities throughout 


                                                 
6 Testimony of David Caldwell, COMM. OVERSIGHT AND GOV’T REF & COMM. JUD., ACORN FORUM, Dec. 
1, 2009, at 1.  
7 Id. at 2.  
8 Id.  
9 Id.  
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California.".10  In pending legislation that would enable an expanded government 
intervention into health care, a proposed amendment would benefit ACORN.11  The 
provision would require that six different federal agencies each establish an “Office of 
Minority Health” and “community and consumer-focused nonprofit groups” that may 
receive grants to “conduct public education activities to raise awareness of the 
availability of qualified health plans.”12  


IV. The Anatomy of a Fraud 


A. ACORN’s Criminal Trade Secret 


In the original ACORN Report, Committee investigators sought to determine 
which individuals owned or controlled ACORN in order to uncover the waste, fraud and 
abuse of federal funds at the hands of the organization’s senior leadership.13  Committee 
investigators found that individuals including ACORN CEO Bertha Lewis, Executive 
Director Steven Kest, and Political Operations Director Zach Polett had actual or 
apparent authority for ACORN’s alleged bad acts.  The original ACORN Report cited the 
Eighth Circuit opinion in HOK Sport, Inc. v. FC Des Moines, L.C., to conclude that 
“[d]isregarding an entity’s corporate form by piercing the corporate veil is appropriate if 
‘the corporation is a mere shell, serving no legitimate business purpose, and used 
primarily as an intermediary to perpetuate fraud or promote injustice.’”14  The ACORN 
Report therefore found that not only was there no real separation between ACORN and 
its affiliates (that is to say, ACORN Housing, Project Vote, and CCI are not entities of 
ACORN but are ACORN), but the ACORN management, including Bertha Lewis, 
Steven Kest, and Zach Polett, were legally responsible for the acts of all ACORN 
employees.  Steven Kest, ACORN’s Executive Director, stated that he, Jon Kest, 
Madeline Talbott, Keith Kelleher, Mike Shea, Zach Polett, Helene O’Brien, Amy Schur, 
Liz Wolff, and Beth Butler were on the ACORN management council and knew of Dale 
Rathke’s embezzlement,”15 yet none of these individuals alerted authorities of the crime.  
Once the corporate veil is pierced, officers and directors can be found liable as alter egos 
of the nonprofit corporation.16   


This report will show that SEIU aided and encouraged ACORN to put pressure on 
banks, target political candidates, and threaten public officials with litigation.  The nexus 
between SEIU and ACORN constituted an agreement between both organizations to 
                                                 
10 Evelyn Nieves, Calif ACORN chapter splits from national group, SAN FRANCISCO CHRONICLE, Jan. 13, 
2010, available at: http://www.sfgate.com/cgi-
bin/article.cgi?f=/n/a/2010/01/13/state/n084633S73.DTL&type=health. 
11 John McCormack, ACORN Qualifies for Funding in Senate Health Care Bill, WEEKLY STANDARD, Dec. 
21, 2009, available at: 
http://www.weeklystandard.com/weblogs/TWSFP/2009/12/exclusive_acorn_qualifies_for_1.asp. 
12 Id.  
13 HOK Sport, Inc. v. FC Des Moines, L.C., at 935-36; See also United States v. Bestfoods, 524 U.S. 51, 62 
(1998).   
14 Id. 
15 Email from Marcel Reid to Michael McCray (Mar. 24, 2009) (forwarding email from Steven Kest to 
Ralph McCloud) at 5-6 (ACORN_004785-004786) [hereinafter “Ralph McCloud CCHD”].    
16 §8.30 Revised Model Non-profit Corporation Act 
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engage in fraudulent activities. The fraudulent activity was compounded by ACORN’s 
activities with and through its affiliates. The Committee investigation found ACORN 
prepared for these fraudulent activities by issuing press releases documenting which 
banks caved-in to ACORN’s pressure, through political plans targeting congressional 
districts, and via emails and legal complaints reflecting ACORN’s ability to coerce and 
compel public officials to meet its demands.  These findings reflect a pattern, signature or 
“trade secret” common to all ACORN affiliates.   


The original ACORN Report discussed how ACORN uses a complex 
organizational structure of overlapping nonprofit community initiatives and political 
lobbying activities to conceal the partisan political use of taxpayer and private monies 
designated for the benefit of society. Moreover, the previous ACORN Report uncovered 
evidence obtained from the Form 990’s of ACORN affiliate organizations and internal 
ACORN financial documents that demonstrates how ACORN engages in a shell-game of 
corporate financing, in which money is transferred from affiliate organizations receiving 
federal funding to a national ACORN organization that engages in partisan political 
activities. These money transfers enable ACORN to commingle funds and divert federal 
monies into partisan activities in violation of federal law.   


B. ACORN and SEIU work together as one corporate 
conglomerate.  
 


FINDING:   There is no distinction between ACORN and any of its affiliates.  
Affiliates share staff, funds, office space, responsibilities, and 
common controls–there is no real separation between the parts, 
making it impossible to consider them as truly separate 
organizations. All of ACORN’s non-profit affiliates give 
substantial amounts of money to Citizens’ Consulting, Inc., an arm 
of ACORN that commingles funds from ACORN’s nonprofit 
organizations and transfers this money to organizations to use for 
political purposes. ACORN receives large amounts of money from 
its nonprofit affiliates without making substantial returns to the 
affiliates. An examination of the accounting documents shows the 
American Institute for Social Justice (AISJ) appears to be a shell 
organization whose purpose is to transfer funds from ACORN 
affiliates receiving federal money to ACORN’s national 
organization for presumably political purposes.  


 


Since the last update of the ACORN Report, the Committee has uncovered 
additional evidence that supports the original report’s findings. Our investigation of 
audits of ACORN affiliates from 1999-2004 obtained from the West Virginia Secretary 
of State and conducted by the firms of Duplantier, Hrapman, Hogan, and Maher, L.L.P., 
Spilsbury, Hamilton, Legendre, and Paciera, and WIPFL1, L.L.P. shows the following: 
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• ACORN and its affiliates are subject to certain common controls that 
make it unreasonable to consider them separate organizations.  


• ACORN non-profit affiliates all give substantial amounts of money to 
Citizens’ Consulting, Inc., an arm of ACORN that commingles funds from 
ACORN’s nonprofit organizations and transfers this money to 
organizations to use for political purposes.  


• ACORN receives large amounts of money from its nonprofit affiliates 
while giving significantly less back to these affiliates.  


• The American Institute for Social Justice (AISJ) appears to be a shell 
organization whose purpose is to transfer funds from ACORN affiliates 
receiving federal money to ACORN’s national organization for 
presumably political purposes.  


• ACORN files corporate income tax with the Internal Revenue Service yet 
fails to file a Form 990, a requirement for non-profit status in several 
states, thus depriving the states of corporate revenue.  


Each audit statement of ACORN affiliate organizations, including ACORN 
Housing Corp. (AHC), Project Vote, and the American Institute for Social Justice (AISJ), 
contains a statement describing transactions between the audited firm and affiliated 
organizations. According to this statement, the audited firm and its affiliated 
organizations “share certain common functions and costs.”17 Furthermore, the audited 
firm and its affiliated organizations “are also under certain common controls by 
individuals who could exercise influence over their day-to-day decisions.”18 In each of 
these audit statements, ACORN’s national organization is listed as an affiliated 
organization of AHC, Project Vote, and AISJ.19  


Under the Lobbying Disclosure Act, ACORN as a taxable non-profit corporation, 
must be separately incorporated, keep separate books, and spend and use resources which 
are not part of or otherwise paid for by the tax-deductible contributions to its 501(c)(3) 
affiliate organizations.20  According to the Congressional Research Service (CRS), “[i]n 
cases where an organization creates an IRC §501(c)(4) organization and an IRC 
§501(c)(3) organization, the organizations must be legally separate entities, and their 
activities and funds must be kept separate.”21  


The Committee staff contacted the Congressional Research Service (CRS) to 
determine whether similar barriers must be in place to separate the activities and funds of 
taxable nonprofit corporations and affiliate 501(c)(3) organizations. CRS stated that there 
was no reason to believe that such activities and funds would not have to be separated in 
the same way as the activities and funds of 501(c)(3) and 501(c)(4) organizations, 


                                                 
17 Audit Reports of ACORN Housing Corp. (2000-2004), Project Vote (1999-2003), and American Institute 
for Social Justice (2000-2004) (on file with author).  
18 Id. 
19 Id 
20 Jack Maskell, Lobbying Regulations on Non-Profit Organizations, CRS RPT. FOR CONG., May 7, 2008 at 
6. 
21 Id.  
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showing that ACORN was not keeping up appropriate firewalls between it’s tax-exempt 
and non tax-exempt portions. 


According to letters from the IRS to ACORN affiliates, AHC,22 Project Vote,23 
and AISJ24 have all been assigned 501(c)(3) status by the IRS. As such, their activities 
should be kept distinct from ACORN, a taxable non-profit organization. Since, according 
to past audit reports, ACORN shares “common controls by individuals who could 
exercise influence over their day-to-day decisions” with their 501(c)(3) affiliates, there is 
a reasonable suspicion that ACORN does not keep its activities separate from the 
activities of its 501(c)(3) affiliates.25


Additionally, these audits support suspicions about the role of Citizens’ 
Consulting, Inc. (CCI) in concealing the political activities of ACORN. As stated in the 
previous ACORN Report, CCI is a nonprofit organization that provides consulting 
services, including administrative, financial, bookkeeping, and legal support, primarily to 
nonprofit organizations.26  According to testimony made before the House Judiciary 
Committee, “[a]ll donations to ACORN or any of its approximately 175 affiliates are 
deposited into bank accounts held by CCI. Thereafter, CCI transfers money into various 
affiliates.”27 IRC, FECA, IRS and FEC regulations require political funds to be separate 
and segregated from tax-exempt accounts and organizations must prove that funds 
designated for 501(c)(3) purposes are not used for political purposes.28 However, as 
noted in the previous ACORN Report, ACORN’s outside counsel, Elizabeth Kingsley of 
Harmon, Curran, Spielberg, & Eisenberg, L.L.P, found that it was difficult to determine 
whether funds given to CCI that were designated to be used for 501(c)(3) purposes were 
actually being used for non-501(c)(3) work.29


Tables 1, 2, and 3 provide a summary of the data collected from the 1999-2004 
audits of AHC, Project Vote, and AISJ. As these tables demonstrate, CCI receives large 
amounts of money from ACORN’s tax-exempt affiliates for “accounting, corporate, and 
administrative services.”30 From 2000-2004, CCI received a total of $1,263,356.24 from 


                                                 
22 Letter from Paul Williams, IRS District Director to ACORN Housing Corp., Mar 9, 1990 (on file with 
author). 
23 Letter from IRS District Director to Project Vote, Apr 23, 1988 (on file with author).   
24 Letter from IRS Exempt Organizations Coordinator to American Institute for Social Justice, Jul 2, 1991 
(on file with author).  
25 Id.  
26 Memorandum from Harmon, Curran, Spielberg, & Eisenberg, LLP [HCSE] on Organization Review to 
ACORN Beneficial Association, ACORN Housing Corporation, ACORN Institute, ACORN Votes, 
American Institute for Social Justice, Association of Community Organizations for Reform Now, Citizens 
Consulting, Inc., Citizens Services Inc., Communities Voting Together, Pennsylvania Institute for 
Community Affairs, Inc., Project Vote/Voting for America, Inc. (June 19, 2008) at 8-9 (ACORN_004934-
004935) (hereinafter “HCSE Memo”).  
27 What went wrong with the 2008 election?: Hearing Before the H. Judiciary Comm., 111TH CONG. 5 
(2009) (statement of Heather Heidelbaugh). 
28 Jack Maskell, Lobbying Regulations on Non-Profit Organizations, CRS RPT. FOR CONG., May 7, 2008 at 
6. 
29 HCSE Memo (June 19, 2008) at 7 (ACORN_004933). 
30 Audit Reports of ACORN Housing Corp. (2000-2004), Project Vote (1999-2003), and American Institute 
for Social Justice (2000-2004) (on file with author). 
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the ACORN Housing Corporation (AHC) and $287,792.41 from AISJ.31  From 1999-
2003, CCI received a total of $1,061,388.91 from Project Vote.32 Overall, from 1999-
2004, CCI received $2,127,663.13 from three of ACORN’s 501(c)(3) organizations.33 
These charts reflect that over two million dollars was paid to a Louisiana-incorporated 
nonprofit corporation from three other nonprofit corporations over six years, for 
“accounting, corporate, and administrative services.” Despite the obvious concerns 
regarding CCI’s role in concealing the political activities of ACORN, the IRS and the 
FEC have failed to take appropriate legal action against ACORN.  


Table 1. Summary of Transactions Between Project Vote and 
Relevant Organizations 
Organization Year Receipts Disbursements Net 
ACORN 1999 $0.00 $18,113.10 -$18,113.10 
 2000 $0.00 $350,515.81 -$350,515.81 
 2001 $0.00 $929.00 -$929.00 
 2002 $0.00 $431,730.00 -$431,730.00 
 2003 $0.00 $260,101.00 -$260,101.00 
 TOTAL $0.00 $1,061,388.91 -$1,061,388.91 
Citizens’ Consulting, Inc. 1999 $0.00 $53,674.61 -$53,674.61 
 2000 $0.00 $98,670.87 -$98,670.87 
 2001 $0.00 $33,203.00 -$33,203.00 
 2002 $0.00 $140,933.00 -$140,933.00 
 2003 $0.00 $250,033.00 -$250,033.00 
 TOTAL $0.00 $576,514.48 -$576,514.48 
 
 


                                                 
31 Id. 
32 Id. 
33 Id. 


- 15 - 







 


 
Table 2. Summary of Transactions Between American Institute for 
Social Justice and Relevant Organizations 
Organization Year Receipts Disbursements Net 
ACORN 2000 $2,860,660.53 $3,959,122.28 -$1,098,461.75 
 2001 $3,677,990.20 $4,922,553.82 -$1,244,563.62 
 2002 $4,013,096.00 $5,857,935.00 -$1,844,839.00 
 2003 $5,498,519.00 $6,190,079.00 -$691,560.00 
 2004 $3,403,216.00 $12,822,853.00 -$9,419,637.00 
 TOTAL $19,456,481.73 $33,752,543.10 -$14,299,061.37 
ACORN Housing Corp. 2000 $431,133.27 $0.00 +$431,133.27 
 2001 $307,500.00 $0.00 +$307,500.00 
 2002 $634,373.00 $0.00 +$634,373.00 
 2003 $601,535.00 $43,388.00 +$558,147.00 
 2004 $491,702.00 $0.00 +$491,702.00 
 TOTAL $2,466,243.27 $43,388.00 +$2,422,855.27 
Citizens’ Consulting, 
Inc. 


2000 $0.00 $65,858.48 -$65,858.48 


 2001 $0.00 $94,168.93 -$94,168.93 
 2002 $0.00 $88,521.00 -$88,521.00 
 2003 $0.00 $24,244.00 -$24,244.00 
 2004 $0.00 $15,000.00 -$15,000.00 
 TOTAL $0.00 $287,792.41 -$287,792.41 
Department of Housing 
and Urban Development 


2000 $0.00 $0.00 +$0.00 


 2001 $60,000.00 $0.00 +$60,000.00 
 2002 $176,000.00 $0.00 +$176,000.00 
 2003 $84,000.00 $0.00 +$84,000.00 
 2004 $110,000.00 $0.00 +$110,000.00 
 TOTAL $430,000.00 $0.00 +$430,000.00 
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Table 3. Summary of Transactions Between ACORN Housing Corp. 
and Relevant Organizations 
Organization Year Receipts Disbursements Net 
ACORN 2000 $0.00 $89,875.51 -$89,875.51 
 2001 $10,000.00 $78,617.07 -$68,617.07 
 2002 $47,400.00 $83,392.00 -$35,992.00 
 2003 $28,980.00 $97,932.00 -$68,952.00 
 2004 $20,742.00 $126,681.00 -$105,939.00 
 TOTAL $107,122.00 $476,497.58 -$369,375.58 
American Institute for 
Social Justice 


2000 $0.00 $431,133.27 -$431,133.27 


 2001 $0.00 $307,500.00 -$307,500.00 
 2002 $0.00 $634,373.00 -$634,373.00 
 2003 $43,388.00 $601,535.00 -$558,147.00 
 2004 $0.00 $491,702.00 -$491,702.00 
 TOTAL $43,388.00 $2,466,243.27 -$2,422,855.27 
Citizens’ Consulting, Inc. 2000 $0.00 $190,969.93 -$190,969.93 
 2001 $0.00 $241,656.31 -$241,656.31 
 2002 $0.00 $249,366.00 -$249,366.00 
 2003 $0.00 $252,954.00 -$252,954.00 
 2004 $0.00 $328,410.00 -$328,410.00 
 TOTAL $0.00 $1,263,356.24 -$1,263,356.24 
Department of Housing and 
Urban Development 


2000 $0.00 $0.00 +$0.00 


 2001 $17,522.00 $0.00 +$17,522.00 
 2002 $15,000.00 $0.00 +$15,000.00 
 2003 $693,522.00 $0.00 +$693,522.00 
 2004 $2,157,445.00 $0.00 +$2,157,445.00 
 TOTAL $2,883,489.00 $0.00 +$2,883,489.00 


 


The financial data within these audits shows that ACORN received large amounts 
of money from its nonprofit affiliates while giving significantly less back in return, 
suggesting wide-spread subversive accounting practices.  Based upon ACORN affiliates’ 
tax-exempt disclosures, there are substantial discrepancies between ACORN’s own audits 
and what has been officially reported to the IRS. As tables 1, 2, and 3 demonstrate, from 
2000-2004, ACORN received a net total of $369,375.58 from AHC, which is funded by 
the Department of Housing and Urban Development and $14,299,061.37 from AISJ.34 
From 1999-2003, ACORN received a net total of $1,061,388.91 from Project Vote.35 
Over a six year period, from 1999-2004, ACORN received a net total of $15,729,825.86 


                                                 
34 Id. 
35 Id. 
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from three of its 501(c)(3) organizations, whose funds are supposed to be kept separate 
from taxable nonprofit corporations like ACORN.36  


Nearly 40% of the disbursements from three of ACORN’s 501(c)(3) affiliates to 
ACORN’s national organization come in the form of gifts and grants for which no real 
reason is given for the transfer of funds.37 Between 1999 and 2004, AHC gave 3.10%, 
Project Vote gave 29.91%; and AISJ gave 75.94% of their respective unrestricted 
revenues to ACORN.38 In the same time period, AHC also gave 16.02% of its 
unrestricted revenue to AISJ, which gives large percentages of its own revenue to 
ACORN.39 The fact that ACORN’s 501(c)(3) organizations transferred such a substantial 
amount of money to ACORN’s national organization while receiving far less in return 
creates enormous concern about the transparency of these transactions involving federal 
funds and charitable donations.  


These money transfers are consistent with allegations that ACORN engages in a 
shell-game of corporate financing, in which money is transferred from affiliate 
organizations receiving federal money to a national ACORN organization that engages in 
partisan political activities. The American Institute for Social Justice (AISJ) appears to 
play a particularly strong role in this shell-game by transferring funds from ACORN 
affiliates receiving federal money to ACORN’s national organization, presumably for 
political purposes. According to audit statements of AISJ, AISJ acts as a “fiscal agent for 
other organizations’ that “[f]or certain gifts and grants . . . receives the funds and then 
remits the amount received to the designated organization.”40 However, AISJ’s primary 
fiscal client is ACORN.41  


As Table 2 shows, $53,209,024.83 in funds were transferred between ACORN 
and AISJ from 2000-2004.42 ACORN’s national organization was the overall beneficiary 
of these transactions, as it received a net total of $14,299,061.37 from AISJ over the 
course of a five year period from 2000-2004.43 $13,952,234.09 of the total expenditures 
given to ACORN from AISJ came in the form of gifts and grants for which no real reason 
is given for the transfer of funds.44 This dollar amount represents 98.6% of the total 
amount of grants given out by AISJ to affiliated organizations and 95.9% of the total 
amount of grants given out by AISJ overall, from 2000-2004.45  


                                                 
36 Id. 
37 Id. 
38 Audit Reports of ACORN Housing Corp. (2000-2004), Project Vote (1999-2003), and American Institute 
for Social Justice (2000-2004) (on file with author). It is worth noting that there were some discrepancies in 
the revenues reported by ACORN-affiliated entities in their Form-990 statements when compared to the 
revenues stated in the audit statements used to calculate these percentages.  
39 Id. 
40 Audit Reports of American Institute for Social Justice (2000-2004) (on file with author). 
41 Id. 
42 Id. 
43 Id. 
44 Id.  
45 Id. 
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The amount of funds transferred from AISJ to ACORN creates substantial 
concern given AISJ’s revenue sources. According to AISJ’s audit statements, AISJ 
receives its funding from “gifts and grants from foundations, corporations, religious 
organizations and the government.”46 As Table 3 depicts, from 2000-2004, ACORN 
received $430,000.00 from the Department of Housing and Urban Development 
(HUD).47  Furthermore, from 2000-2004, AISJ received a total of $2,466,243.27 in 
grants and gifts from ACORN Housing Corp., Inc. (AHC).48  This dollar amount 
represents 78.2% of the total amount of grants given out by AHC to affiliated 
organizations and 56.4% of the total amount of grants given out by AHC overall, from 
2000-2004.49


AHC, an organization whose purpose is to provide “free housing counseling to 
low and moderate income homebuyers”50 provided a substantial amount of grant money 
to ACORN, an organization whose purpose is to be a “provider of training and technical 
assistance in organizing principles and methods, and a center for research and public 
policy development on issues of concern to low and moderate income people.”51 AHC is 
able to attract a significantly larger amount in public donations and federal grants than 
any of the other corporations in the ACORN organization. For instance, as Table 3 
shows, AHC received $2,883,489.00 in federal grant money from HUD during the years 
of 2000-2004, which is significantly more federal funding than AISJ received during the 
same time period.52 Furthermore, according to one of AHC’s tax returns, more than four 
million dollars in private donations were donated to AHC from major banks in 2000.53


Ranking Member Darrell Issa has sent letters to HUD and the HUD Office of 
Inspector General about the federal money that has been provided to AHC and whether it 
was spent properly according to federal law.  Despite Congressman Issa’s requests, HUD 
has yet to respond.54


As a result of its large pool of receipts, AHC has the ability to give money to AISJ 
and still conduct its day-to-day activities. AISJ can then, as ACORN’s fiscal agent, give 


                                                 
46 Id. 
47FEDERAL ASSISTANCE TO AMERICAN INSTITUTE FOR SOCIAL JUSTICE IN LA, FEDSPENDING.ORG, available 
at: http://www.fedspending.org/faads/faads.php?reptype=r&detail=-
1&datype=T&sortby=t&database=faads&recip_id=36504&fiscal_year=2007&record_num=f500 (last 
accessed Jan. 20, 2010). 
48 Audit Reports of ACORN Housing Corp. (2000-2004) (on file with author). 
49 Id.  
50 Who We Are, ACORN HOUSING, available at:  http://acornhousing.org/TEXT/wwa.php (last accessed 
Jan. 20, 2010). 
51 About THE AMERICAN INSTITUTE FOR SOCIAL JUSTICE, available at: 
http://www.aisj.org/index.php?id=557  (last accessed Jan. 20, 2010). 
52 Federal Assistance to ACORN Housing Corp., Inc. in LA., FEDSPENDING.ORG, available at: 
http://www.fedspending.org/faads/faads.php?reptype=r&detail=-
1&datype=T&sortby=t&database=faads&recip_id=10899&fiscal_year=2007&record_num=f500 (last 
accessed Jan. 20, 2010). 
53 Consumer Rights League, ACORN’S HYPOCRITICAL HOUSE OF CARDS, available at: 
http://www.consumersrightsleague.org/UploadedFiles/ACORN_AHC_Report.pdf.  
54 See LETTER, Ranking Member Darrell Issa to Honorable Shaun Donovan, Secretary, U.S. Department of 
Housing and Urban Development, July 26, 2009.  
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this money in the form of gifts and grants to ACORN’s national organization. This set of 
transactions allows funds given to AHC from private banks or the federal government to 
be used for whatever purposes ACORN’s national organization chooses, all while 
avoiding the allegations of impropriety that may arise if AHC were to give this money 
directly to ACORN’s national organization. 


ACORN and SEIU engage in substantially similar transactions, for as one report 
described,55  


ACORN’s usual modus operandi is to obscure its relationships to 
the greatest extent possible, but they are clear enough: sharing the 
same address with SEIU locals, millions of dollars in cozy 
financial relationships . . . U.S. Department of Labor LM-2’s 
(financial disclosure forms) point to over $600,000 in transactions 
between these same SEIU locals and other ACORN operations. A 
2007 LM-2 form shows SEIU Local 880, which is active in Illinois 
and Minnesota, donated $60,118 to ACORN for ‘membership 
services.’ Organized labor has kicked it back in the form of gifts 
and grants to ACORN totaling $2.4 million, the LM-2’s reveal. 


C. “Muscle for the Money” – The ACORN Trade Secret 


FINDING: There is a pattern, method or trade secret of corruption common to 
all ACORN affiliates called “Muscle for the Money.”  One method 
is the use of litigation and commingled funds to engage in 
prohibited electioneering activities. The other method is an SEIU-
funded enterprise involving threats and litigation aimed to secure 
ACORN’s corporate financing. ACORN filed corporate income tax 
with the Internal Revenue Service and failed to file a Form 990, a 
requirement for non-profit status in several states where ACORN 
does business.  In some states, ACORN fraudulently informed state 
Secretary of States that it was tax-exempt in order to avoid state 
corporate taxes.  


According to Anita MonCrief, a former staff member of Project Vote and shared 
employee of ACORN Political Operations who served as an insider during the 
Committee’s investigation, ACORN “has official and unofficial programs called ‘Muscle 
for the Money’”.56  MonCrief described Muscle for the Money as serving two roles, one 
aimed at using non-profit corporations for electioneering activities and the other, a SEIU-
funded strategy to threaten corporations and banks into brokering deals for ACORN’s 
financial benefit.57


                                                 
55 Kevin Williamson, The ‘Shut Up’ Candidate, NAT’L REVIEW, Feb. 8, 2010, available at: 
http://article.nationalreview.com/print/?q=YzQ0ODg3OWI3ZDAzZDNiZGNlMmFlODVmYjczY2Q2NzE
= (last visited Feb. 9, 2010).  
56 MonCrief testimony, infra at 4-5. 
57 Id.   
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The so-called official Muscle for the Money program “is the name for the 
ACORN voter registration drives.”58  Under the official program, Project Vote pays 
ACORN “not only to register voters, but to also convert those voter registrations into 
votes at the polls for specific candidates.”59  This program operates under the pretense 
that Project Vote is implementing the National Voter Registration Act (NVRA).  Project 
Vote has sued Ohio and has threatened to sue Arizona, Colorado, Florida, and Missouri 
for failing to meet Project Vote’s demands to comply with its interpretation of the 
NVRA.60


According to high-ranking members of SEIU and ACORN, “it is still the practice 
at ACORN to have registration quotas . . . ACORN counts only 20% of its cards . . . 
Project Vote pays ACORN for the cards ACORN brings in whether these cards are 
fraudulent or not. The more cards ACORN fills out, the more money it gets paid from 
Project Vote.”61 According to one insider, a former ACORN organizer, “Voter 
Registration is a fundraiser.”62  


The unofficial Muscle for the Money program is a program directed at 
corporations, where ACORN would protest or use other intimidation methods to solicit 
money from businesses in order to make the protests end.  An example is an effort where, 
according to an ACORN whistleblower, “[p]ayments from SEIU were made to 
ACORN’s DC office to harass The Carlyle Group and, specifically, Mr. David 
Rubenstein, a founder of the company.  Even though DC ACORN had no interest in The 
Carlyle Group, they were paid by SEIU to go break up a banquet and protest at 
[Rubenstein’s] house.”63  MonCrief states this strategy was called Muscle for the Money 
“because they would go intimidate people and protest . . . [t]argets of the paid protests 
included Sherwin-Williams, H&R Block, Jackson Hewitt and Money Mart, among 
others.  The purpose was to get money from the targeted entities for ACORN, to force the 
companies to ‘negotiate’”.64


                                                 
58 Id.  
59 Id.  
60 Email, Michael Slater (Project Vote), Low-Income Americans Denied an Opportunity to Register to Vote, 
New Report Shows, Feb. 12, 2008, 8:59 AM EST (on file with author).  See also Project Vote Re-Notice 
Letter 6.9.09.pdf at 1-2 (on file with author).  
61 Interview, Committee staff with Insider 1, Insider 2, Jan. 14, 2010 (on file with author).  
62 Id.  
63 MonCrief testimony, infra at 4-5. See also DAVID REYNOLDS, PARTNERING FOR CHANGE: UNIONS AND 
COMMUNITY GROUPS BUILD COALITIONS FOR ECONOMIC JUSTICE, at 38-39 (2008) (“This powerful base in 
low-and moderate-income communities means that ACORN shares a set of values and common interests 
with most labor unions. . . . All of this means that ACORN is a reliable ally—and organization that can 
support unions in their organizing drives and contract campaigns, join together in policy campaigns on 
issues of mutual interest to union and ACORN members through the ACORN Political Action Committee, 
and collaborate on political campaigns to ensure that worker- and community-friendly candidates are 
elected to office”).  
64 Id.  
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The following internal ACORN e-mail from ACORN campaign director, Amy 
Schur, illustrates how ACORN used Muscle for the Money threats against Countrywide 
in order to obtain financial wins65: 


 
This email was sent eight months after Countrywide officials had made the decision to 
cut down on subprime lending. According to a report by Reuters in March of 2007, 
“Countrywide ha[d] stopped making subprime loans that require no money down to 
borrowers without proof of income. Just 7 percent of its mortgage loans were subprime in 
February.”66


 


V. ACORN AND THE SEIU 
 
FINDING: SEIU and ACORN are financially and politically codependent.  


ACORN directly runs two of the most prominent SEIU locals.  
ACORN has received several million dollars from SEIU. SEIU 
shares offices with ACORN in nine cities across the United States, 


                                                 
65 Email from Amy Schur, Countrywide Cries . . . if not Uncle, at least Boo Hoo, Oct. 9, 2007, 2:56 E.S.T.  
66 Jonathan Stempel. Countrywide Dismisses Subprime Naysayers, REUTERS, Mar. 16, 2007, available at: 
http://www.reuters.com/article/idUSN1625465520070316 (last visited Feb. 14, 2010). 
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utilizing SEIU staff and resources to advance both organizing and 
political goals. 


The Service Employees International Union (SEIU) has come a long way from its 
meager beginnings as an American Federation of Labor charter, organizing janitors and 
window washers in Chicago.67  In 2000, it became the largest and fastest growing 
independent union in North America with 1.4 million members.68 Today, SEIU has 2.2 
million members and takes in over $276 million in receipts which it has used to finance 
aggressive organizing and political campaigns, both directly and indirectly through its 
affiliate ACORN.69      


SEIU and ACORN emails and government filings clearly outline their intimate 
and codependent financial and ideological relationship.  ACORN directly runs two of the 
most prominent SEIU locals.  In four of the last six years, ACORN has received 
$5,609,338.00 dollars from SEIU for services ranging from organizing to political 
activities, setup programs to advance organizing, and arranged for union dues sharing.  
SEIU shares offices with ACORN in nine cities across the United States, utilizing SEIU 
staff and resources to advance both organizing and political goals.70   


A. SEIU and ACORN share common origins. 


According to documents obtained from ACORN’s Oklahoma offices, SEIU Local 
100 originated from the United Labor Unions (ULU), a union organization started by 
ACORN.71  Local 100 became chartered under SEIU to organize public sector workers 
like school bus drivers, school aides, and janitors in Arkansas, Louisiana, and Texas.  
SEIU Local 880 “also comes from the ULU movement and organizes home childcare 
workers and home health aides throughout Illinois, with over 80,000 members state-
wide.”72


According to SEIU/ACORN insiders: 


Wade Rathke was a Board Member of SEIU.  Madeleine Talbott 
and her husband Keith Kelleher served on the boards of both SEIU 
and ACORN. Zach Polett is the chief of political operations at 
ACORN.   The ACORN Office in St. Louis, Missouri is owned by 
SEIU 880 and ACORN Housing. Jeff Ordower, the Missouri head 
organizer for ACORN, works in the SEIU building in St. Louis.  


                                                 
67 OUR HISTORY, available at: http://www.seiu.org/a/ourunion/seiu-history.php (last visited Feb. 1, 2010). 
68 Id. 
69 OUR UNION, available at: http://www.seiu.org/a/ourunion/a-closer-look-inside-labors-fastest-growing-
union.php, (last visited Feb. 1, 2010). 
70 See Tables 8, 9.   
71 ACORN Family, July 10, 2007 at 2 (on file with author). See also ABOUT LOCAL 100, 
http://www.seiu100.org/index.php?id=391 (last visited January 28, 2010). 
72 Id.  
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Ordower, who works at the SEIU offices, is the field operations 
director for ACORN.73


Insiders interviewed by the Committee staff add: “It has always been that way with 
ACORN and SEIU.”74  According to these insiders, money was automatically given to 
ACORN from SEIU, and the State Council is the political arm of SEIU in Missouri and 
Kansas.75  ACORN/SEIU activities are funded through dues and ACORN runs 
campaigns for SEIU, such as the Claire McCaskill campaign for Senate.76  


1. SEIU Local 100 


In 1980, Local 100 was founded as an independent union under the leadership of 
Wade Rathke to organize Hyatt housekeepers, laundresses, valets, concierges, and door 
and bell staff.77  On May 25, 1984, Local 100 joined SEIU under the direct control of 
ACORN and started organizing service sector public workers in school districts 
throughout Louisiana.78  At its peak in 2002, under the leadership of Chief Organizer 
Wade Rathke, Local 100 had 4,625 members and received over $1.3 million in receipts.79  
However, this success was overshadowed by the embezzlement of $5 million by Dale 
Rathke, Wade Rathke’s brother.80


Although the embezzlement was not disclosed to ACORN’s board until 2008, 
Local 100’s Form LM-2 filings reflect that ACORN headquarters had knowledge of the 
embezzlement based on its compliance with audit requirements.81  Until the year 2001, 
Dale Rathke was listed on Local 100’s Form LM-2 as the point of contact for Local 
100.82  Following Dale Rathke’s disappearance as the point of contact for Local 100, the 
union spent the next seven years amending their Form LM-2 filings, at one point 
reducing total assets in 2001 by over $200,000.83   


                                                 
73 Interview, Committee Staff and Insider 1 (ACORN, SEIU) and Insider 2 (ACORN), Jan. 21, 2010 (on 
file with author).  
74 Id.  See also HEIDI SWARTS, ORGANIZING URBAN AMERICA: SECULAR AND FAITH-BASED PROGRESSIVE 
MOVEMENTS, at 107 (2008) (“ACORN also gained an ally in the SEIU, on whose State Council sat an 
ACORN ally, a former organizer with SEIU local 880, which shared the ACORN office”).  See also 
ROBERT FISHER, THE PEOPLE SHALL RULE: ACORN, COMMUNITY ORGANIZING, AND THE STRUGGLE FOR 
ECONOMIC JUSTICE, at 45 (2009) (“In 1978-1980 the roots were laid in direct labor organizing, which has 
now led to the inclusion of what are sometimes called by the Service Employees International Union 
(SEIU) “the ACORN locals,” SEIU 100 and SEIU 880”).  
75 Id. 
76 Id. 
77 About Local 100, http://www.seiu100.org/index.php?id=391 (last visited January 28, 2010). 
78 Id. 
79 SEIU Local 100, Annual Report (Form LM-2), at 1 (May 16, 2007). 
80  See Caldwell testimony, infra.  
81 SEIU Local 100, Annual Report (Form LM-2), at 1 (Apr. 18, 2002). 
82 Id.  
83 2001-2007 Annual Reports, SEIU Local 100, (Form LM-2).  
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Previously, Committee staff reported that the SEIU Local 100 Form LM-2 filed 
with the Labor Department showed SEIU made payments to ACORN.84  Steve 
Bachmann, ACORN’s General Counsel, stated “[t]o what extent does the Local 100 
Board and Local 100 members know about the perfidy of their Chief Organizer? Do they 
know how hokey their LM-2 filings are?”85


According to Steve Bachmann, “Local 100 was nurtured by ACORN, but I think 
US Labor law prevents ACORN from interfering in Local 100 affairs. And it is not clear 
that ACORN wants to bother with Local 100 anymore, except to collect money Local 
100 has borrowed from ACORN affiliates (some $250,000). . .”86   


 To date, Local 100 and ACORN still share the same address, but according to 
Local 100’s website, the local has disaffiliated from SEIU.87  However, Local 100’s 
website still displays the SEIU logo and SEIU’s distinct purple and is still listed on the 
SEIU website as an affiliate, even though it has not registered as a corporation with the 
State of Louisiana.88  In fact, according to the Louisiana Secretary of State, the United 
Labor Unions (ULU), the union that Local 100 supposedly returned to, had its charter 
revoked in 1998.89  Furthermore, Local 100 has not filed its 2008 Form LM-2 under 
either ULU or SEIU.90  Based on tax records, it appears that Local 100 is still a member 
of SEIU and ACORN. 


2. SEIU Local 880 


Keith Kelleher, former head organizer and president of SEIU Local 880, is now 
president of SEIU Healthcare Illinois and Indiana.91   According to ACORN Executive 
Director Steven Kest, Keith Kelleher served on the ACORN management council and 
was aware of Dale Rathke’s embezzlement.92 Kelleher93 is registered with the city of 
Chicago as a lobbyist for Service Employees International Union (“SEIU”) Local 880, an 
ACORN affiliate.94  


According to Kelleher, ACORN founded the United Labor Unions (ULU) to 
organize low-wage workers that traditional unions were unable or unwilling to 


                                                 
84 See Form LM-2 Labor Organization Annual Report, SEIU Local 100, DEP’T OF LABOR, (2007), SEIU 
LM2 2007 at 11 (March 30, 2007) (ACORN_004912).  
85 Email from Steve Bachmann (July 22, 2008) at 4 (ACORN_004328) (emphasis added and in original).   
86 Id. at 2-3 (ACORN_004326-004327) (emphasis added).  
87 ABOUT LOCAL 100, http://www.seiu100.org/index.php?id=444 (last visited January 28, 2010).  
88 Working Together SEIU 100, http://www.seiu100.org/index.php?id=444 (last visited Feb. 1, 2010). 
89 Letter Louisiana Board of Ethics to Hon. Darrell Issa, Re: Request for Documents for ACORN and 
affiliates (Dec. 7, 2009) at 1-10. 
90 UNION OR TRUST SEARCH, http://kcerds.dol-esa.gov/query/getOrgQry.do (last visited Feb. 1, 2010). 
91 SEIU Local 880, Annual Report (Form LM-2), at 1 (Apr. 30, 2009). 
92 Ralph McCloud CCHD at 5-6 (Nov. 11, 2008) (ACORN 004785-004786).  
93 See Minority staff report, Is ACORN Intentionally Structured As a Criminal Enterprise? COMM. 
OVERSIGHT AND GOV’T REFORM (2009) at 20, available at: 
http://republicans.oversight.house.gov/media/pdfs/20090723ACORNReport.pdf. 
94 CITY OF CHICAGO, LOBBYING REGISTRATION DATABASE, available at:  
http://www.cityofchicago.org/webportal/COCWebPortal/COC_EDITORIAL/RegLobAug09.pdf. 
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organize.95  In the early 1980s, the Chicago based ULU Local 880 began organizing 
homecare workers in the private homecare industry and those directly reimbursed by the 
state.96  Lack of resources forced ULU to seek affiliation with a national union and, in 
1984, attracted by organizing subsidies for local operations, legal assistance, and a 
significant local autonomy for its locals, the ULU decided to join SEIU.97


 Six years after joining SEIU, Local 880 and ACORN were still dependent on 
SEIU International for financial support.  The 1990 ACORN Internal Operations report, 
prepared by Dale Rathke, showed that combined ACORN operations were down 6% to 
just below $5 million in gross revenue.98  The only growth came from ACORN’s labor 
operations, Local 880 and Local 100, where dues were up 35% and subsidies from SEIU 
international were up 20%.99  These SEIU subsidies and per capita rebates accounted for 
over 60% of ACORN’s labor operations income.100  The key question for ACORN, in 
1990, was whether appropriate arrangements could be negotiated with SEIU on per capita 
payments and whether sufficient membership could be recruited to take up the slack from 
ACORN’s falling numbers before the SEIU subsidies ceased.101  By 2008, SEIU Local 
880 was the fifth largest SEIU local with more than 65,000 members and over $17 
million in receipts.102   


Table 4. Employees From Former SEIU, Local 880 Now Employed 
By SEIU Healthcare, Illinois-Indiana 
Name SEIU, Local 880 Position SEIU Healthcare IL-IN Position 
Flora Johnson President Chairperson 
Martina Casey Vice President Executive Board Member 
Oneal Rayford Secretary Executive Board Member 
Martha Tolliver Treasurer Executive Board Member 
Keith Kelleher Recording Secretary President 
Phyllis Clifford Board Member Executive Board Member 
Armean Allen Board Member Executive Board Member 
Alma McIntosh Board Member Executive Board Member 
Angenita Tanner Board Member Executive Board Member 
Maria Velazquez Board Member Executive Board Member 
Alberta Walker Board Member Executive Board Member 


ACORN locals 880 and 100 are in multiple states and in many instances, share 
the same office space.  Beyond just office sharing, SEIU locals 880 and 100 share board 
members with ACORN.  Wade Rathke, ACORN’s founder and former Chief Organizer, 


                                                 
95 Keith Kelleher, Growth of a Modern Union Local: A People’s History of SEIU Local 880, 12 JUST 
LABOUR: A CANADIAN JOURNAL OF WORK AND SOCIETY, at 2 (2008). 
96 Id.   
97 Id. at 3. 
98 Year End Year Begin Report, ACORN (1990) at 5 (on file with author).  
99 Id.  
100 Id. at 6. 
101 Id.  
102 Kelleher, supra note 98 at 2. 
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ran SEIU Local 100.103  Dale Rathke managed SEIU Local 100’s financials and recent 
evidence shows that SEIU Local 100 filed bogus reports with the Labor Department in 
order to conceal Dale Rathke’s embezzlement from ACORN.104  ACORN audits reveal 
several thousand dollars transferred between SEIU locals 880 and 100 and ACORN and 
several affiliates, including ACORN Housing and Citizens Consulting, Inc.105  These 
audits also demonstrate that ACORN affiliates and SEIU locals 880 and 100 “share 
certain common functions and costs” and also share “common controls by individuals 
who could exercise influence over their day-to-day decisions.”106 In short, ACORN 
affiliates fund ACORN and in turn, SEIU funds ACORN’s affiliates.  Documents show 
the clear exchange of funds goes back and forth between the two organizations depending 
on who needs money at the time. 


                                                 
103 SEIU Local 100, Annual Report (Form LM-2), at 1 (Apr. 18, 2002). 
104 Id.  See Minority staff report, Is ACORN Intentionally Structured As a Criminal Enterprise? COMM. 
OVERSIGHT AND GOV’T REFORM (2009) at 57, available at: 
http://republicans.oversight.house.gov/media/pdfs/20090723ACORNReport.pdf at 3-6. 
105 Audit Reports of ACORN Housing Corp. (2000-2004), Project Vote (1999-2003), and American 
Institute for Social Justice (2000-2004) (on file with author). 
106 Id. 
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Table 5. ACORN-SEIU Shared Addresses 
SEIU Organization ACORN Organization Address 
SEIU Healthcare Illinois & Indiana 
– Healthcare 


ACORN Housing, Illinois 
 


209 W Jackson Blvd 
Chicago, IL 60606107


SEIU Local 1 - Indiana  
SEIU Healthcare Illinois & Indiana 
- Indianapolis 


Indianapolis ACORN 1800 N. Meridian 
Indianapolis, IN 46202108


SEIU Local 100 ACORN Housing, Dallas 5353 Maple Ave. 
Dallas, TX 75235109


SEIU Local 100 - Branch Office - 
Public Services 


Baton Rouge ACORN 
 


5177 Greenwell Springs Rd. 
Baton Rouge, LA 70806-1604 


SEIU Local 100 - Houston  ACORN Housing, 
Houston 


3333 Fannin  
Houston, TX 77004110  


SEIU Local 100 - New Orleans New Orleans ACORN 2609 Canal St. 
New Orleans, LA 70119111


SEIU Local 24/7 (IUSO) - 
Property Services 


California ACORN 3411 E 12th St Ste 200  
Oakland, CA 94601112


SEIU Local 880 ACORN Housing, St. 
Louis 


4304 Manchester Ave. 
St. Louis, MO 63110113


SEIU Louisiana State Council  ACORN Housing, 
Louisiana 


1024 Elysian Fields Ave 
New Orleans, LA 70117 


B. ACORN and SEIU are co-managers of a financial and political 
enterprise 


According to information produced to the Committee, even low level ACORN 
employees were instructed to state they were affiliated with both ACORN and SEIU.114  
SEIU Local 100, housed at the same New Orleans address as ACORN, has given 
hundreds of thousands of dollars to national ACORN chapters for political activities, 
according to its Department of Labor filings.115  In Illinois, ACORN and SEIU led what 
they described as a “seamless” and “flawless” joint operation to elect now disgraced 
Governor Rod Blagojevich.116   


                                                 
107 SEIU is on 2nd floor and AHC is on 3rd floor 
108 SEIU is in Suite 410, ACORN is in Suite 511 
109 SEIU has since moved according to their website 
110 SEIU is in Suite 115, AHC is in Suite 103 
111 ACORN has since sold this building to satisfy federal and state tax liens 
112 ACORN may have moved offices, but this address was listed on the CA ACORN website 
113 SEIU has since changed Local 880 to SEIU Healthcare – Illinois/Indiana, but no longer has a Southern 
Illinois Office in St. Louis 
114 Interview, Committee Staff and Insider 1 (ACORN, SEIU) and Insider 2 (ACORN), Jan. 21, 2010 (on 
file with author). 
115 See Table 9, infra.  The LM-2 has a specific section for political activities and SEIU’s LM-2 filings 
from the last 5 years show hundreds of thousands of dollars given to ACORN for “political activities.” 
116 Local 880 Year End Year Begin Report at 5 (Dec. 15, 2006) (ACORN_04354) (emphasis added).  See 
also id. at 7-8, discussing several joint SEIU-ACORN campaigns (emphasis added). 
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Documents reviewed by Committee staff show that ACORN used SEIU Local 
880 to create a political staff in order to elect Democrats friendly to Union causes.117 
ACORN’s political and upper management share the same role with SEIU. Peter 
Colavito was an ACORN political director from approximately 1999 to 2003 and 
currently serves as a political director for SEIU.118  What’s more, it appears ACORN’s 
electioneering goes all the way to 1600 Pennsylvania Avenue. ACORN spokesman Scott 
Levenson meets frequently with White House political director Patrick Gaspard119 who 
was Vice President of SEIU and maintains close ties to ACORN.120  


SEIU developed political reports discussing ACORN’s Political Action 
Committees (APACs) and participated in partisan electoral work.121  SEIU “moved 
between 50-100 members and staff to work the precincts for Blago . . . SEIU’s and 
APAC’s volunteers in the high turnout precincts on the south side, brought it home. High 
level Blagojevich staff credited [the SEIU Local 880 staff] later with helping move the 
vote that allowed him to win.”122  SEIU documents further stated, “[b]ecause we were 
key in the early organizing and moving this national campaign by both ACORN and 
SEIU, we were well-positioned to win.  Our early support of Governor Blagojevich and 
his commitment to support an Executive Order allowing homecare and home child care 
workers to organize put us far ahead of the other states.”123  


ACORN's own internal financial statements reflect its financial dependence upon 
SEIU.  Under “financial status,” ACORN's 1990 internal audit stated, “[o]nly on the 
labor side was there growth, but in dues -- up by some 35% -- and in moneys from the 


                                                 
117 See Political_Operations_Contact_List_Master_Dec_6_07.xls (produced by Anita MonCrief) (Excel 
Chart titled “Political Operations (& Affiliates) Contact List” with contact information for Zach Polett 
(ACORN), Amy Busefink (ACORN, Project Vote), Nathan Henderson James (ACORN, Project Vote), and 
Brian Mellor (Project Vote). See also Interview, Committee Staff  Jan. 14, 2010 (on file with author) and 
Local 880 at 5 (Dec. 15, 2006) (ACORN_004354) (emphasis added); Illinois Governor Rod Blagojevich 
was arrested on federal corruption charges on December 9, 2008.  See Press Release, Department of 
Justice, Illinois Gov. Rod R. Blagojevich and His Chief of Staff John Harris Arrested on Federal 
Corruption Charges, (Dec. 9, 2008), available at: 
http://chicago.fbi.gov/dojpressrel/pressrel08/dec09_08.htm (last visited July 7, 2009).  See also State of 
Minnesota Campaign Finance and Public Disclosure Board, Findings Regarding SEIU Local 880 Political 
Fund, available at: http://www.cfboard.state.mn.us/bdinfo/investigation/12505seiu.pdf (finding “There is 
evidence that the SEIU Local 880 Political Fund . . . violated Minn. Stat. §10A.27, subd. 13(b)”).  
118 John Fund, Chris Christie’s Next Case: Who Stole My Election? WALL STREET J, Nov. 2, 2009, 
available at: http://online.wsj.com/article/SB10001424052748703932904574511612622116146.html (last 
visited Feb. 1, 2010). 
119 Currently Barack Obama’s Director of the Office of Political Affairs.  He was formerly the Executive 
Vice President of the Service Employees International Union (“SEIU”), which is an ACORN affiliate.  He 
served as the National Political Director for the Barack Obama Presidential Campaign. 
120 VISITOR RECORDS, THE WHITE HOUSE, available at: http://www.whitehouse.gov/briefing-
room/disclosures/visitor-records.  
121 ACORN Grant Request to the Democracy Alliance at 12-13 (Mar. 24, 2006) (ACORN_004348-
004349). 
122 Local 880 Year End Year Begin Report at 17-18 (Dec. 15, 2006) (ACORN_004366-004367) (emphasis 
added).  
123 Id. at 5 (Dec. 15, 2006) (ACORN_04354) (emphasis added).  
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International -- up by 20%."124 ACORN further clarified its financial connection with the 
SEIU as follows:  


On the labor side, dues were again up appreciably with Local 100 
and Local 880.  This still left the labor operations with over 60% of 
their income from external sources.  Virtually all non-dues income 
continues to come from SEIU subsidies and per-capita rebates and 
from CHD, so the key questions remain whether appropriate 
arrangements can be negotiated with SEIU on per capita payments 
and whether sufficient membership can be recruited to take up the 
slack before the SEIU subsidies cease.125  


ACORN’s pattern of using donor funds for pro-union activities shows how 
financially connected ACORN is to SEIU. In a November 19, 1990 letter to the Nathan 
Cummings Foundation, which funded ACORN's “Patient's Rights Project," former 
ACORN employee Denisa Len wrote, “I am also very outraged with the scandalous way 
in which ACORN has obtained funding from you and other foundations at the expense of 
the poor, at the expense of the ill, and at the expense of well-meaning people such as 
myself."126 The letter further stated SEIU’s intention to use ACORN as a tool for 
unionizing employees: “I DID NOT, however, volunteer to organize Parkland employees 
into a union, and this is precisely what ACORN has in mind.  Furthermore, ACORN 
misinforms, disinforms, and outright lies to accomplish its goals.  It is under this burden 
of knowledge I quit the ACORN organization”127  


ACORN and SEIU’s ties extend to public office as well.  Anthony Hill, a State 
Senator from Florida, in his Form 1099 filed with the IRS reveals being simultaneously 
paid by the “Service Employees International Union” in the amount of $49,450.50 as 
well as $10,000 from the “Assn of Community Organizations for Re” located at 1024 
Elysian Fields Avenue in New Orleans.128


Locals 880 and 100 also coordinate their lobbying activities.  According to the 
Illinois lobbying disclosure database,129 Zach Nauth lobbied for the Service Employees 
International Union Local 880, while, according to the Louisiana Board of Ethics, “[a] 
review of our records prior to that time indicates that in 1996, Zack Nauth registered as a 
Legislative Branch lobbyist for that particular year. He was registered as representing 
SEIU Local 100.”130


                                                 
124 ACORN 1990 Financials, at 5. 
125 Id. at 6.  
126 Letter Denisa Len to Nathan Cummings Foundation (Nov. 19, 1990) (on file with author) at 1. 
127 Id.  
128 2004 Form 1099 MISC (Anthony Hill) (on file with author).  
129 Zack Nauth, Lobbyist ID: 3687 (2002).  
130 Letter Louisiana Board of Ethics to Hon. Darrell Issa, Re: Request for Documents for ACORN and 
affiliates (Dec. 7, 2009) at 1.  
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1. SEIU Political Operations 


FINDING: SEIU/ACORN has leveraged its size, influence, and wealth to 
advance its policies and agendas through a complicated web of 
political connections, backroom negotiations, public relations, 
intimidation and litigation.  SEIU/ACORN has spent millions of 
dollars and man hours supporting union friendly federal and state 
candidates and legislation.  These connections are then used to 
entice employers into neutrality agreements with offers of 
government subsidies and union concessions.   


Documents show that SEIU requires its political affiliates to fund its substantial 
political operations.131 Although it states that SEIU had no political expenditures on its 
2008 IRS Form 990, SEIU International and locals spent millions of dollars on politics 
and lobbying, filtering members’ dues from the locals and the international to pro-union 
candidates and political affiliates, including ACORN.  That same year, the SEIU 
Committee on Political Education (COPE), a PAC, spent over $48 million on the 2008 
campaign—more than half of that amount, almost $27 million was spent on then-
candidate Obama’s presidential campaign alone.132  As of November 30, 2009, the SEIU 
COPE had total receipts of over $15.2 million, of which $5.3 million came from 
affiliates, and spent $6.1 million in a non-election year.133  SEIU spent millions 
supporting the Employee Free Choice Act and on health care reform legislation.134  To 
ensure the continued compliance of politicians that received SEIU funds, SEIU has 
committed $10 million in contributions to the “Justice for All” fund, a program designed 
to take on elected officials who fail to live up to their promises to SEIU.135   


On January 14, 2010, Committee staff interviewed a high-ranking organizer for 
both ACORN and SEIU as well as a high-ranking organizer for ACORN.  These 
whistleblowers came forward to the Committee when they became concerned that on-the-
ground ACORN-SEIU organizers were being fired for wanting to volunteer on a 
Republican campaign.  One insider is the first African American head organizer 
                                                 
131 See Modification of Affiliation Agreement Between Service Employees International Union and 
Workers United, at 3, §B, (vi), available at: 
http://www.politico.com/static/PPM110_100105_wuseiu_affiliation.html.  
132 CAMPAIGN MONEY.COM, http://www.campaignmoney.com/political/committees/seiu-cope-service-
employees-international-union-committee-on-political-education.asp?cycle=10 (last visited on January 31, 
2010). 
133 Id. 
134 Kris Maher, SEIU Campaign Spending Pays Political Dividends, Wall Street J, May 16, 2009, available 
at: http://online.wsj.com/article/SB124243785248026055.html (last visited Feb. 12, 2010); See Sam Stein, 
EFCA Ad War Heats Up: SEIU Responds to Chamber’s Latest Huffington Post, April 13, 2009, available 
at: http://www.huffingtonpost.com/2009/04/13/efca-ad-war-heats-up-seiu_n_186292.html; see also 
http://www.beyondchron.org/articles/SEIU_Launches_National_Campaign_for_Change_That_Works__64
67.html 
135 SEIU Members to Politicians: Live Up to Your Promises Or We Will Hold You Accountable, available 
at: http://www.seiu.org/2008/05/seiu-members-to-politicians-live-up-to-your-promises-or-we-will-hold-
you-accountable.php.  Washington Wire, SEIU’s Stern Tops White House Visitor List, WALL STREET J., 
Oct. 30, 2009, available at: http://blogs.wsj.com/washwire/2009/10/30/seius-stern-tops-white-house-
visitor-list/tab/article/ (last visited Feb. 8, 2010). 
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appointed by ACORN in Missouri. He worked as a field organizer for 11 years for 
ACORN and claimed he was promoted out of necessity. The insider claims the pressure 
to hire minorities in ACORN’s leadership led to his promotion.  


The other insider is an organizer who was fired from ACORN and joined SEIU 
Local 2000 as its political director. He stated that, during his experience with SEIU, he 
was required to make a direct donation to an SEIU-sponsored Political Action 
Committee.136  According to this insider, there was a pre-arrangement between SEIU and 
ACORN where SEIU paid ACORN for political advocacy.137  Subsequently, SEIU gave 
money to ACORN through its PAC/COPE.  Allegedly, SEIU’s field campaigns are also 
run by ACORN.138  This insider illustrated the ACORN-SEIU connection as follows:  


Jobs for Justice is a 501(c)(3) housed in the SEIU office which, 
together with Missouri Progressive Vote Coalition (MO Pro Vote), 
is displacing the role of ACORN.  ACORN and SEIU local offices 
in Missouri got together to put the minimum wage initiative on the 
ballot instead of the tobacco tax initiative . . . . Money that 
ACORN gets to pay employees comes from SEIU. Ex-ACORN 
employees all went to SEIU.139


Table 6. SEIU Contributions to ACORN 
Transaction 
Type 


2005 2006 2007 2008 Total 


Contributions, 
Gifts, and 
Grants 


$94,000.00 $197,703.00 $140,350.00 $0.00 $432,053.00 


General 
Overhead 


$185,528.00 $136,108.00 $246,833.00 $248,015.00 $816,484.00 


Political 
Activities 


$64,564.00 $81,423.00 $112,356.00 $339,982.00 $598,325.00 


Representational 
Activities 


$2,070,212.00 $1,026,957.00 $282,811.00 $318,980.00 $3,698,960.00


Union 
Administration 


$50,089.00 $13,427.00 $0.00 $0.00 $63,516.00 


Total $2,464,393.00 $1,455,618.00 $782,350.00 $906,977.00 $5,609,338.00


2. SEIU and ACORN remain co-conspirators 


In the previous ACORN Report, the Committee claimed ACORN’s use of 
employee health funds to pay back Dale Rathke’s embezzlement debt might constitute a 
violation of the Employee Retirement Income Security Act (ERISA).  The Committee 
                                                 
136 Interview, Committee Staff and Insider 1 (ACORN, SEIU) and Insider 2 (ACORN), Jan. 14, 2010 (on 
file with author). 
137 Id. 
138 Id.  
139 Id.  
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has since confirmed that these health funds were indeed ERISA funds.  According to 
Interim Staff Management Committee notes, ACORN has an ERISA plan with “30-40 
employees listed in terms of being involved in the council”140  The document further 
stated “ACORN found [ACORN Beneficial Association] – Wade, Helen Obrien head the 
[ERISA] Funds,” “Funders were supposed to go into the [Council Health Plan] and 
[Council Beneficial Association],”  and “There are thoughts of this money being used to 
pay off Dale’s debt.”141   


The original ACORN Report claimed Wade Rathke’s LM-2 filing was fraudulent.  
New evidence indicates “[t]he local 100 paperwork that unions had to file – there are 
questions on if proper paperwork was filed, especially in terms of finances going to 
Wade.”142  Documents reflect ACORN board members stating “How do we get to a 
LEGAL system?” and, though being a taxable corporation, stating “We will need a 
determination letter, not required but helpful in this matter.”143  Moreover, ACORN 
board members admitted to “[d]elinquent contributions – IRS, Department of Labor can 
come after the organization for these issues . . . The Government will and can go after 
ACORN.”144


The previous ACORN Report concluded that ACORN conspired to defraud the 
United States by using taxpayer funds for partisan political activities.  ACORN submitted 
false filings to the DOL, in addition to violating the Fair Labor Standards Act.  ACORN 
falsified and concealed facts concerning an illegal transaction between related parties in 
violation of ERISA.  ACORN has failed to comply with the Labor-Management 
Reporting and Disclosure Act of 1959 as well as the Employee Retirement Income 
Security Act of 1974.145   


Based upon filings with the Virginia State Board of Elections, ACORN-affiliate 
SEIU Local 32BJ NY/NJ American Dream Fund PAC registered as a political action 
committee in the state of Virginia.   According to Virginia filings, SEIU Local 32BJ 
NY/NJ America Dream Fund PAC is an “ACORN Affiliate” and in 2008 gave campaign 
contributions to Gerry Connolly for Chairman.146  An email from Elisa Long, a policy 
analyst at the Virginia State Board of Ethics to Martha Brissette, a lawyer for the Virginia 
State Board of Ethics, stated, “I believe ACORN came back into Virginia in 2008 using 
the name Community Voters Project in order to avoid being connected to the problems 
created by their 2005 campaign when they operated under ACORN/Project Vote.  It 
worked.”147


                                                 
140 ISM Committee Meeting Notes, July 29, 2008 (on file with author) at 3.  
141  Id. at 3-4.  
142 Id. at 3.  
143 Id.  
144 Id.  
145 See Minority staff report, Is ACORN Intentionally Structured As a Criminal Enterprise? COMM. 
OVERSIGHT AND GOV’T REFORM (2009) at 57, available at: 
http://republicans.oversight.house.gov/media/pdfs/20090723ACORNReport.pdf at 3-6. 
146 ACORN Affiliates at 1, Nov. 6, 2009 (on file with author).  
147 Email from Elisa Long to Martha Brissette (Nov. 5, 2009).  
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On September 30, 2009, Anna Burger, secretary-treasurer for SEIU International, 
stated before the House Financial Services Committee that “SEIU has also cut all ties to 
ACORN.”148 But as this report clearly shows, SEIU has never cut ties to ACORN.149 
When Ms. Burger made the above statement, SEIU International was transferring assets, 
liabilities, equity, officers, and membership from SEIU Local 880 to SEIU Healthcare 
Illinois and Indiana.150  As Table 6 illustrates, although the name has changed, the 
connections and personnel have remained the same, ensuring ACORN’s continued 
influence on and partnership with SEIU. SEIU and ACORN appear to be very much 
involved still today.  According to ACORN/SEIU insiders:  


There is “no way” SEIU has separated itself from ACORN.  
“[Anna Burger] lied.” The relationship between ACORN and 
SEIU was “seamless.”151  


According to an Arnold, Missouri city councilman, “the use of taxpayer funds for the 
Jefferson County 911 Proposition and involvement of SEIU/ACORN/PowerUnion and 
about 100 others . . . is a very complicated arrangement by design. It is so intentionally 
designed to deceive [sic] . . . Voters lists were purchased from the Missouri [sic] 
Democratic Party and the SEIU Phone Dialer on Pershing Ave. in the City of St. Louis 
was used. I believe some $20,000 taxpayer dollars were paid to SEIU for the use of the 
dialer.”152  


In fact, according to LM-2 political contribution filings, the following entities 
received political contributions from SEIU and are affiliated with ACORN153:  


1. ACORN 
2. ACORN Houston 
3. ACORN Michigan 
4. ACORN New Mexico 
5. Advancement Project 
6. America Votes Inc 
7. Catalist LLC 
8. Change To Win Political Education  
9. Healthcare for America Now  
10. Jobs With Justice 
11. Missouri Progressive Vote Coalition 
12. San Francisco Labor Council Labor & Neighbor Independent Expenditure PAC 
13. SEIU American Dream Fund 
14. SEIU Healthcare Illinois Indiana 


                                                 
148 Available at http://www.house.gov/apps/list/hearing/financialsvcs_dem/hr_092309.shtml.  
149 Interview, Committee Staff and Insider 1 (ACORN, SEIU) and Insider 2 (ACORN), Jan. 14, 2010 (on 
file with author). 
150 Id.  
151 Id.  
152 Email, Matthew Hay to Committee Staff, Re: SEIU and ACORN, Jan. 12, 2010 1:44PM (on file with 
author).  
153 SEIU, Political Contributions (Form LM-2), at passim (2009). 
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15. SEIU Healthcare Illinois Indiana PAC 
16. SEIU Illinois Council PAC Fund 
17. SEIU Local 1199 
18. SEIU Local 1199 NJ Health 
19. SEIU Local 1199 United Healthcare Workers East 
20. SEIU Local 32BJ  
21. SEIU Local 880 
22. SEIU Local 880 Political Action Committee 
23. SEIU Missouri State Council Pac Fund 
24. SEIU NJ State Council AFL-CIO 
25. The Advance Group 
26. The Democracy Alliance  
27. Working Families Campaign Committee 
28. Working Families For Progressive Leadership 
29. Working Families Party 


Of particular notice is the lobbying shop, The Advance Group.  In 2007, New 
York ACORN hired The Advance Group as its principal lobbyist.154 ACORN paid The 
Advance Group and its additional lobbyists $50,000.00 to target the New York City 
Council for funding.155 ACORN paid The Advance Group $30,000.00 to target the New 
York City Council, the New York State Senate, and the New York State Assembly for 
funding.156 However, even as Scott Levenson of the Advance Group worked as 
ACORN’s outside lobbyist, Levenson also designated himself as ACORN’s national 
spokesman to media outlets including Fox News.157  Despite lobbying for ACORN in 
2007 and perhaps earlier, The Advance Group and Scott Levenson did not register as the 
principal lobbyist for “NY ACORN” until January 15, 2008.158   


VI. ACORN and the Financial Collapse 
ACORN’s infamous Muscle for Money Program, which was created by SEIU, 


was used with the Community Reinvestment Act to pressure banks and lenders into 
relaxing home mortgage lending standards – a process that financially benefited ACORN.  
According to economic historian Johan Norberg, “ACORN shared the objective of 
wringing out more subprime mortgages.”159  Norberg clarifies this process in detail:  


One reason politicians decided to publicize information about 
mortgages and CRA grades was to encourage public debate about 
them.  Their tactic worked: various citizens’ groups started to 


                                                 
154 NEW YORK CITY LOBBYIST DATABASE, available at: http://www.nyc.gov/lobbyistsearch/. 
155 Id. 
156 Id. 
157 Video excerpt from the Fox News Program with Megyn Kelly, YOUTUBE, available at: 
http://www.youtube.com/watch?v=3PS4pJb_QVM (2009). 
158 See The Advance Group, 2008 LOBBYING REGISTRATION, LOBBYING DISCLOSURE ACT OF 1995 
(SECTION 4), available at: http://lobbyingdisclosure.house.gov.  
159 JOHAN NORBERG, FINANCIAL FIASCO: HOW AMERICA’S INFATUATION WITH HOME OWNERSHIP AND 
EASY MONEY CREATED THE ECONOMIC CRISIS, (2009) at 35. 
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pressure banks into expanding their lending.  One of these groups 
was the Association of Community Organizations for Reform 
Now, and one of its most successful activists was Madeleine 
Talbott at ACORN Chicago.  She launched meetings for banks that 
agreed to lower their creditworthiness requirements and reduce 
down payments they demanded, and she organized protest rallies 
against those that did not.  Her goal was to push banks—“kicking 
and screaming”—into more generous lending practices. . . . 
Madeleine Talbott of ACORN was a key player when several 
financial institutions agreed in 1993 to launch an innovative 
national $55 million package to give home loans to households on 
low incomes and with low creditworthiness. . . . the CEO of 
Countrywide, a mortgage giant, who during a solemn meeting with 
Henry Cisneros had signed a pledge to use “proactive creative 
efforts” to expand homeownership to minorities and people with 
low incomes.  In 1996, Countrywide opened a division dedicated 
to subprime mortgages.160


A. ACORN’s Contribution to the Housing Crisis 


The financial crisis of 2008 was in large part created by the collapse of the 
housing market. Last year, the Committee published a report detailing the role the 
Community Reinvestment Act (CRA) played in the housing market collapse by forcing 
lenders to grant home loans to risky applicants who defaulted on loans once they could 
not afford to pay them off.161 At the center of this report was the relationship between 
Government Sponsored Enterprise Fannie Mae and Countrywide Financial Corporation. 
According to Investor’s Business Daily, Fannie Mae CEO Franklin Raines “steered 
Fannie Mae business to subprime giant Countrywide Financial.”162  Years before the 
bubble burst, in 1999, a New York Times article on Fannie Mae’s relaxed mortgage 
lending standards quoted Peter Wallison, a fellow at the American Enterprise Institute, as 
stating, “If they fail, the government will have to step up and bail them out”.163   


Over the past few months, additional evidence has been uncovered which 
suggests that ACORN and ACORN Housing Corporation (AHC) enabled the lead up to 
and profited from the housing market collapse by coercing lenders into entering into 
                                                 
160 Id. at 28-29. See also HEIDI SWARTS, ORGANIZING URBAN AMERICA: SECULAR AND FAITH-BASED 
PROGRESSIVE MOVEMENTS, at 95 (2008) (“Nationally, ACORN has negotiated landmark agreements with 
banks all over the country, making over a billion dollars available for loans in low-income neighborhoods.  
It helped preserve the federal Community Reinvestment Act that made these agreements possible”). 
161 See Minority staff report, The Role of Government Affordable Housing Policy in 
Creating the Global Financial Crisis of 2008 (2009), available at: 
http://republicans.oversight.house.gov/images/stories/Reports/20090707HousingCrisisReport.pdf
162 Editorial, The Real Culprits In This Meltdown, INVESTOR’S BUSINESS DAILY, Sept. 15, 2008, available 
at: http://www.ibdeditorials.com (last visited Feb. 7, 2010). 
163 Steven A. Holmes, Fannie Mae Eases Credit To Aid Mortgage Lending, N.Y. TIMES, Sept. 30, 1999, 
available at: 
http://www.cbrusven.com/xsites/Agents/cbrusven/content/uploadedFiles/ExplainingTheMortgageMess.pdf 
(last visited Feb. 7, 2010).  
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these very risky loan agreements. ACORN’s national and local organizations have been 
powerful forces in persuading federal and local governments to loosen loan standards and 
prevent efforts to tighten loan standards. Second, AHC used the CRA and coercive tactics 
to pressure banks into lowering loan standards and entering into special agreements with 
AHC, in which AHC is the main beneficiary. 


B. ACORN Lobbying Efforts  


FINDING: ACORN Housing Corporation (AHC) used agreements with banks 
to provide a variety of benefits for their organization, while not 
necessarily helping, and sometimes exploiting, the low-income 
citizens they claim to help. 


 


ACORN’s national organization has a long history of using public demonstrations 
and other intimidation tactics to persuade policymakers to loosen loan underwriting 
standards. Notably in 1991, ACORN organized a takeover of a congressional hearing 
room in order to halt planned reforms of the CRA.  The proposed reforms would have 
allowed banks to take credit for providing loans to non-minority applicants and would 
have allowed the GAO to investigate whether the way in which federal agencies were 
complying with CRA was not inadvertently encouraging banking institutions to enter into 
risky loan agreements.164 According to ACORN’s own website, “ACORN members 
staged a two-day takeover of the House Banking Committee hearing room to be sure their 
voices were heard by Congress. They stood in line overnight and took seats normally 
occupied by bank lobbyists.”165  Not surprisingly, the reforms to CRA were defeated  


ACORN also played a large role in the passage of the Federal Housing 
Enterprises Financial Safety and Soundness Act of 1992.166 This Act, commonly known 
as the “GSE Act,” heavily affects government-sponsored enterprises (GSE’s), Fannie 
Mae and Freddie Mac. The GSE Act did the following: 


• Imposed “an affordable housing mandate on Fannie Mae and Freddie Mac (the 
GSEs)” in which quota standards for loans to middle and low-income individuals 
would be set by the Department of Housing and Urban Development (HUD).167 


• Ordered “GSEs to consider a loosening of their underwriting standards to accept 
down payments of 5% or less.”168 


                                                 
164 H.R. 6, 102nd Cong. (1991) 
165 Acorn History: 1990-1995, ACORN, Available at: http://www.acorn.org/index.php?id=12443 (last 
visited Jan. 28, 2010). 
166 Edward Pinto, Acorn and the Housing Bubble, WALL STREET J, Nov. 12, 2009, available at: 
http://online.wsj.com/article/SB10001424052748703298004574459763052141456.html (last visited Feb. 
8, 2010).  
167 Edward Pinto, From a Tiny ACORN a Mighty Housing Bubble Grew, WALL STREET J. [Draft], Sep 21, 
2009. (on file with author).   
168 Id.  
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• Forced GSE’s to “ignore instances of impaired credit that were over 1 year 
old.”169 


• Required GSE’s “to devote 30 percent of their loan purchases to mortgages for 
low- and moderate-income borrowers.”170 


These changes in loan standards for Fannie Mae and Freddie Mac were a radical 
change from previous policies. In particular, Fannie Mae, at the time, was known for its 
strict policies on lending standards, in which purchases of unconventional or risky loans 
were declined.171 These tight standards were in response to a string of foreclosures in 
1982 that were blamed on Fannie Mae’s policies of loose loan requirements that required 
down payments of only 5% and ignored the impaired credit of borrowers.172  


According to Edward Pinto, the former chief credit officer at Fannie Mae in the 
1980s, the “changes worked, for starting with the very next year, loans with 5% down 
were once again performing at an acceptable risk level.”173  However, with the new 
standards in place as a result of the passage of the GSE Act, Fannie Mae was faced with 
the prospect of going down the same path that led to the long string of foreclosures 
during the early-1980’s.  


ACORN’s role in getting the GSE Act passed should not be understated. As 
Edward Pinto describes, ACORN and other community groups helped draft the language 
that set affordable housing standards for Fannie Mae and Freddie Mac and were 
influential in getting the language that forced the GSE’s to enact looser credit standards 
into the final bill: 


[A]s Allen Fishbein, currently an adviser for consumer policy at 
the Federal Reserve, has noted, Acorn and other community 
groups were informally deputized by then House Banking 
Chairman Henry Gonzalez to draft statutory language setting the 
law's affordable-housing mandates. Interim goals were set at 30% 
of the single-family mortgages purchased by Fannie and Freddie, 
and the Department of Housing and Urban Development has 
increased that percentage over time. The goal of the community 
groups was to force Fannie and Freddie to loosen their 
underwriting standards, in order to facilitate the purchase of loans 
made under the CRA. Thus a provision was inserted into the law 
whereby Congress signaled to the GSE’s that they should accept 
down payments of 5% or less, ignore impaired credit if the blot 


                                                 
169 Id. 
170 Steven Malanga, Obsessive Housing Disorder, CITY JOURNAL, available at: http://www.city-
journal.org/2009/19_2_homeownership.html. 
171 Id. 
172 Edward Pinto, supra note 174 at id.  
173 Id.  
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was over one year old, and otherwise loosen their lending 
guidelines.174  


During testimony before the House Financial Services Committee on September 
16, 2009, Pinto made the case that ACORN advanced policies that affected the economic 
collapse:175


 
• “Over the last twenty years, the percentage of conventional purchase money 


mortgages made with the borrower putting less than 10% down more than tripled 
from 8% in 1990 to 29% in 2007.” 


• “Over the period 1997-2007 the GSEs acquired a total of $2.2 trillion in credit 
impaired loans and private securities backed by credit impaired loans.  [T]he 
GSEs were leader in this regard.” 


• “As a result of the combined CRA and AH [affordable housing] volume explosion 
that started in 1993, the nation’s homeownership rate, after being level for over 30 
years, began to grow rapidly from 1994 when it was at 64.2%, to 68% by 2001, 
and peaking at 69.2% in 2004.” 


• “The GSEs’ delinquency rate on their $1.5 trillion in high risk loans, 85% of 
which are goals rich AH loans, is 15.5%. [as of June 30, 2009].  This is about 6.5 
times the 2.4% delinquency rate on the GSEs’ traditionally underwritten loans.” 


According to experts like Pinto, the changes in loan production brought about by 
the policies that ACORN helped to protect, and the policy changes that ACORN 
promoted, were a large contributor to the creation of the housing price bubble from 1997-
2007.176 The following chart, which was used as part of testimony given by Edward Pinto 
before the House Financial Services Committee in the fall of 2009, demonstrates the 
explosion of GSE and CRA loans following the policy changes advocated by ACORN 
and the relationship of this explosion to Housing prices177: 


 


                                                 
174 Edward Pinto, Acorn and the Housing Bubble, WALL STREET J, Nov. 12, 2009, available at: 
http://online.wsj.com/article/SB10001424052748703298004574459763052141456.html (last visited Feb. 
8, 2010). 
175 Written Testimony of Edward Pinto, Comm. Financial Services,  Proposals to Enhance the Community 
Reinvestment Act, September 16, 2009, available at: 
http://www.house.gov/apps/list/hearing/financialsvcs_dem/pinto_testimony.pdf  
176 Id. 
177 Id.  
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The production of GSE and CRA loans started to increase exponentially around 
1997, only five years after the GSE Act--which ACORN drafted--was enacted. 
Furthermore, the increase in the production of GSE and CRA loans coincided with 
increases in the National Home Price Index, which measures changes in the value of the 
U.S. residential housing market.  The National Home Price Index increased until around 
2006, when borrowers began to default on loans they had no ability to pay for—as a 
result, the housing bubble burst.  


A November 19, 2009 news report stated ACORN Housing negotiated with 
lenders to serve its own interests, failing to actually help the foreclosed-upon individuals 
the organization is federally mandated to protect.178 According to a column by Edward 
Pinto in the Wall Street Journal, ACORN was deputized to draft model CRA legislation 


                                                 
178 Sonya Heitshusen, ACORN HEADACHE: A group that's supposed to help homeowners in foreclosure 
has dropped out of sight in the metro, 13WHOTV, Nov. 19, 2009, available at:  
http://www.whotv.com/news/who-story-acorn-headache-111809,0,4197686.story
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and then became the largest player in government policies that lowered mortgage-lending 
standards, the cause of the housing bubble that led to the financial collapse.179  


C. ACORN Actions against Banking Institutions 
 


FINDING:  The AHC used the Community Reinvestment Act provisions and 
coercive threats to force banks into lowering loan underwriting 
standards and entering into agreements that funneled profits to 
ACORN. 


ACORN affiliate, ACORN Housing Corporation (AHC), has also used CRA 
provisions and coercive tactics to pressure banks into lowering loan standards and 
entering into special agreements with AHC, in which AHC is the main beneficiary.  


Heidi Swarts, currently an Assistant Professor of Political Science at Rutgers, was 
allowed to directly participate and observe the activities of ACORN and other social 
organizations when writing her PhD dissertation.  She found that ACORN uses the CRA 
and other protest tactics to persuade banks to loosen loan standards and make agreements 
with AHC:  


ACORN uses provisions in the Community Reinvestment Act of 
1977 that allow community groups to challenge bank mergers and 
acquisitions if a bank has not adequately invested in its own 
community. These challenges, which often feature ACORN's 
standard protest tactics, have successfully forced St. Louis banks to 
make lending agreements with ACORN Housing if they want a 
pending merger to be approved. Then ACORN Housing acts as a 
conventional service provider. St. Louis ACORN has negotiated 
agreements with Boatmen's, Landmark, First Bank, First 
Nationwide, Allegiant, Roosevelt, Magna, Nationsbank, Firststar, 
and other banks.180


 
Swarts further noted: 
 


Nationally ACORN has negotiated landmark agreements with 
banks in St. Louis, Baton Rouge, Boston, Bridgeport, New York 
City, Jersey City, Philadelphia, Phoenix, Denver, Little Rock, New 
Orleans, Chicago, Minneapolis-St. Paul, Brooklyn, Des Moines, 
Dallas and Washington, D.C., making over a billion dollars 
available for loans in low- income neighborhoods.181


 


                                                 
179 Edward Pinto, Acorn and the Housing Bubble, WALL STREET J., Nov. 12, 2009, available at: 
http://online.wsj.com/article/SB10001424052748703298004574459763052141456.html
180 Heidi Swarts, Grassroots Community Organization: Invisible Actors in American Urban Politics. 
(Dissertation) Aug 2002, at 84-85 (on file with author).  
181 Id. at 74-75.  
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AHC has frequently used litigation, under supposed CRA violations, to gain 
concessions from banks in their loan standards. In correspondence with this Committee, a 
representative from HSBC noted the following about an agreement entered into with 
AHC as a result of litigation pursued by ACORN: 


 
In 2003, various HSBC Finance Corporation (formerly Household 
International, Inc.) consumer mortgage lending entities agreed to 
the settlement of litigation that included as an additional plaintiff, 
the Association of Community Organizations for Reform Now 
(‘ACORN’). The settlement agreement included a foreclosure 
avoidance program that provided relief to HSBC borrowers who 
were delinquent on their payments and at risk of losing their 
homes.182


 According to a flyer distributed by AHC to prospective clients, AHC had formed 
agreements with a wide variety of lenders to work out “repayment plans, forbearance 
plans, loan modifications, refinances and partial claims” for individuals who were behind 
on their loans.183 The following is the list of lenders whom AHC had agreements with 
according to their flier: ABN/AMRO, Ameriquest, ASC Mortgage, Bank of America, 
Chase, CitiFinancial, CitiMortgage, Countrywide, Dovenmuehle Mortgage, EMC 
Mortgage, First American, GMAC, Green Tree Servicing, Homecomings Financial, 
HomeEq, Household/Beneficial, M&T Bank, National City, New Century, Ocwen 
Servicing, Option One, PHH/Cendant, Saxon Mortgage, Standard Mortgage, U.S. Bank, 
Wachovia, Washington Mutual, and Wells Fargo.184  


 


Table 7. Relationship of ACORN Housing, Inc. with Banking 
Institutions 
Banking 
Institution 


Money 
Given to 
ACORN 
Housing 
(1993-2008) 


Agreements or Settlements Made with ACORN 
Housing 


Did 
ACORN 
Use 
Litigation?


Bank of 
America 


$13,500,000.00 • Supported ACORN Housing’s efforts to provide 
counseling services 


• Entered a service agreement with ACORN Housing 
in which ACORN Housing receives payments for 
referrals for counseling and home preservation 
services 


No 


JPMorgan 
Chase & Co. 


$9,467,388.00 • Provided grants to ACORN Housing to support 
affordable housing and foreclosure prevention 
programs in low and moderate income communities 


No 


Citi $8,075,000.00 • ACORN assisted Citi in making contact with No 


                                                 
182 Letter from HSBC’s Deputy Chief Executive Officer to Rep. Darrell Issa., Oct. 9, 2009, (on file with 
author). 
183 ACORN Lenders Flier (2007) (on file with author).  
184 Id.  
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distressed borrowers and negotiating loan 
modifications to keep these individuals in their 
homes 


• Provided support to ACORN for financial education 
programs 


HSBC $7,441,789.00 • Conducted a foreclosure avoidance program to 
provide relief to HSBC borrowers delinquent in their 
payments and at risk of losing their homes, as a 
result of a settlement to resolve outstanding 
litigation between ACORN Housing and HSBC 


• Provided funding for ACORN-sponsored financial 
counseling and literacy programs, as a result of a 
settlement to resolve outstanding litigation between 
ACORN Housing and HSBC 


Yes 


CapitalOne $1,400,000.00 • Provided grants to ACORN Housing made for the 
purposes of Hurricane Katrina disaster relief, 
promotion of affordable home ownership, and 
financial literacy 


• Provided a grant to ACORN Housing as an outcome 
of a settlement reached in 2006 to resolve 
outstanding litigation between ACORN Housing and 
Capital One  


Yes 


SunTrust $41,443.13 • Crestar Bank (affiliate of SunTrust) paid ACORN 
Housing to counsel mortgage applicants and refer 
these applicants to Crestar Bank in 1993 


• ACORN Housing agreed to conduct financial 
education seminars and pre-home purchase 
counseling on behalf of Crestar Bank in 1997 


No 


Total 
Spending 


$39,925,620.13   


One of the benefits that AHC was  able to extract from banks through the use of 
coercive tactics was grant funding. As a result of our investigation into ACORN, this 
Committee received letters from representatives of fourteen different banking institutions 
detailing their relationships with ACORN and its affiliates. Information highlighted from 
these letters can be found in Table 7. As Table 7 demonstrates, between 1993 and 2008, 
AHC has received a total of $39,925,620.13 from Bank of America, JPMorgan Chase & 
Co., CitiBank, HSBC, CapitalOne, and SunTrust. There are serious concerns that AHC 
transfers portions of this money to ACORN headquarters for political purposes. During a 
special forum on ACORN’s practices conducted jointly by the Republican Members of 
the House Committee on Oversight and Government Reform and the House Judiciary 
Committee, Anita MonCrief, a former employee of ACORN, stated the following 
concerning the use of money AHC received from the federal government, banking 
institutions, and charitable organizations: 


That money goes into the national ACORN coffers. If they would 
actually go out and fix the things they say they were going to fix, 
that money would eventually dry up…They may have a housing 
counseling session, but it’s usually run by a poorly trained worker 
whose main goal is to increase ACORN membership. They’re not 
really doing anything with the money they’re getting besides using 
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it to fund the political machine. What little they do use for actual 
programs, it still does not justify what they’ve gotten from the 
government and from private foundations over the years and as 
long as they keep people poor, they will continue to get the money 
to fix the same problems in the neighborhoods.185


These grants are often obtained by AHC through the use of coercive tactics, 
including the threat of litigation. Table 7 shows several grants received by AHC from 
CapitalOne and HSBC were a result of litigation settlements between AHC and banking 
institutions. CapitalOne’s representative stated, “ACORN received a grant from us as an 
outcome of a settlement we reached in 2006 with the Attorney General of the State of 
Minnesota that resolved outstanding litigation.”186 HSBC‘s representative stated that the 
settlement of a dispute between AHC and HSBC included “$6 million funding . . . over a 
three-year period for ACORN-sponsored financial counseling and literacy programs.”187


1. The Banks and ACORN ran a profitable partnership 


 Another way that AHC benefited from agreements with banks was through 
refering potential clients to each other. For instance, a representative from Bank of 
America described service agreements between AHC and Bank of America where “AHC 
receives payments for referrals for counseling services and home preservation 
services.”188 Furthermore, as a SunTrust representative described, in 1993, “Crestar Bank 
(an affiliate of SunTrust) paid ACORN Housing Corporation to counsel certain mortgage 
applicants and refer such applicants to Crestar Bank.”189


Table 8. Top Mentions of Lending Institutions in ACORN 
Referral Documents 
Institution Number of Mentions Established Relationship 


with ACORN 
Countrywide 234 Yes 
American Servicing Company 88 Yes 
Chase Home Mortgage 66 Yes 
EMC Mortgage Corp.  61 Yes  
Option One Mortgage Co. 59 Yes 
Washington Mutual (WaMu) 47 Yes 
HomeEq Servicing 45 Yes 
Wells Fargo 44 Yes 
GMAC Mortgage 40 Yes 


                                                 
185 Testimony of Anita MonCrief, Comm. Oversight and Gov’t Ref & Comm. Jud., ACORN Forum, Dec. 
1, at 1 
186 Letter from Lawrence J. Stein, CapitalOne’s Senior Vice President, Policy Affairs to Rep. Darrell Issa 
(Oct. 15, 2009) (on file with author). 
187 Letter from Niall S.K. Booker, HSBC’s Deputy Chief Executive Officer to Rep. Darrell Issa (Oct. 9, 
2009) (on file with author). 
188 Letter from John Collingwood, Bank of America to Rep. Darrell Issa (Oct. 21, 2009) (on file with 
author). 
189 Letter from McHenry Kane, SunTrust to Rep. Darrell Issa. (Oct. 14, 2009) (on file with author). 
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Homecomings Financial 39 Yes 
Litton Capital Mortgage 38 No 
Saxon 38 Yes 
Select Portfolio Servicing, Inc. 34 No 
Ocwen Financial Corp. 33 Yes 
HSBC Bank 32 No 
Wilshire Credit Corp. 29 No 
First Franklin Financial 28 No 
CitiBank 27 Yes 
Ameriquest Mortgage 22 Yes 
American Mortgage Corp. 20 No 
Bank of America 20 Yes 
Household Financing Corp. 
(HFC) 


16 No 


New Century Mortgage 16 Yes 
DL Mortgage 15 No 


Furthermore, evidence obtained by this Committee indicates that AHC has 
entered into agreements with banks that provide contact information about individuals 
who are in danger of foreclosure. This Committee obtained access to records of 
individuals referred to AHC from corporate lenders, including Countrywide and 
Citibank.190 Table 8 presents a list of lenders who represented the most individuals in 
these referral records. Of the top 25 lenders listed on Table 8, 16 were also included in 
the list of lenders in the flier referred to above, with whom AHC has established 
relationships. On the basis of these relationships, banking institutions provided AHC with 
lists of lenders who were at risk of foreclosure.191


 While AHC claimed obtaining these referral lists would help clients, these lists 
were financially valuable to AHC. On October 26, 2009, ACORN’s General Counsel 
stated ACORN makes $48 million a year from membership fees.192 According to 
information obtained by Heidi Swarts during her time as a participant-observer of 
ACORN’s practices, AHC used foreclosure assistance as an incentive to get individuals 
to sign up with ACORN’s national organization.  


Locals like SL ACORN, which include branches of the ACORN 
Housing Corporation or Hiring Hall, boost their income through 
selective incentives-that is, they recruit members from those who 
apply for low-cost home loans or job referrals… ACORN's 
services also helped recruit dues-paying members, and staff 
attempted to link these recruits to related political campaigns.193  


                                                 
190 Acorn Referral Master (Feb. 27, 2008) (on file with author). 
191 Id.  
192 Lincoln Anderson, Right has ACORN on ropes, but fight isn’t over: Attorney, THE VILLAGER, Oct. 
21-27, 2009, available at: http://www.thevillager.com/villager_338/righthas.html
193 Heidi Swarts, Grassroots Community Organization: Invisible Actors in American Urban Politics, Aug 
2002, 84-85, 101 (on file with author). 
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During a special congressional forum on ACORN’s practices, Anita MonCrief, a former 
employee of ACORN, confirmed that ACORN uses foreclosure advice in order to sign up 
more members.  


When they do their housing counseling sessions . . . they used to 
have an option where you could either pay 20 dollars for a credit 
report or you could sign up to become a member of ACORN. The 
membership dues equal about 110 dollars per year or so . . . They 
were losing out on that one but a lot of people chose to sign up.194


When asked whether individuals being signed up as members of ACORN were 
sophisticated enough to realize they were losing money, MonCrief stated: 


I don’t think so. There were numerous times when I would go to 
the fax machine and there would be angry letters from people 
saying, ‘Please stop debiting my account. You’ve already 
overdrawn my account” and ACORN had a problem with actually 
going in and taking these people out of the system so sometimes 
they would have to request two or three times to stop the direct 
debits.195


Information obtained by our committee confirms MonCrief’s allegations. An 
ACORN insider stated, “ACORN would beat up on the banks.”196  According to the 
insider, CRA lenders and loan counselors would provide housing information to ACORN 
and ACORN used this information to register new members by claiming to provide free 
housing counseling.197  ACORN “tricks” poor people through its membership drives 
where ACORN’s organizers go door to door and recruit only those individuals who give 
their bank account information.198  ACORN automatically drafts $10 a month from the 
bank account.199  Individuals later call ACORN’s offices claiming, “I didn’t know money 
would come out every month.”200  


The following e-mail is one of many obtained by the Committee in which an 
ACORN member requested repeatedly to stop being charged membership dues201: 


                                                 
194 Testimony of Anita MonCrief, Comm. Oversight and Gov’t Ref & Comm. Jud., ACORN Forum, Dec. 
1, at 1 
195 Id. 
196 Telephone Interview with Insider 2, Former Missouri ACORN Chief Organizer, and Insider 1, former 
ACORN and SEIU Employee (Jan. 14, 2010). 
197 Id.  
198 Id.  
199 Id.  
200 Id.  
201 E-mail from frustrated ACORN member to Claudia Peralta, ACORN Financial Center (Apr 6, 2009) (on 
file with author).  
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VII. Conclusion 
 
 Information about ACORN’s funding sources and secretive financial 
infrastructure provides critical insight into the organization’s true purpose:  political 
activity and increasing the power of ACORN’s top officials.  Committee investigators 
have identified hundreds of ACORN bank accounts, shell organizations incorporated 
under different sections of the internal revenue code, and even an ACORN controlled 
accounting firm (Citizens Consulting Inc.) that helps ACORN obscure the true use of 
charitable donations and taxpayer funds.     
 
 Documents and testimony from ACORN whistleblowers reveal that ACORN 
activities – despite contentions that they are intended to help the poor – fulfill a more 
self-serving and political purpose for ACORN.   
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 Union organizing projects conducted by ACORN in conjunction with the SEIU 
provided ACORN with a funding source of dues paying union members, the opportunity 
to learn union “Muscle for the Money” strong-arm tactics, and access to labor friendly 
politicians such as former Illinois Governor Rod Blagojevich and officials in the current 
White House.  ACORN actually controls two SEIU chapters, has shared office space with 
SEIU in nine cities, and a number of ACORN employees work simultaneously for SEIU. 
 
 ACORN and its affiliates receive taxpayer dollars and charitable contributions 
that are transferred through complex accounting structures to other ACORN affiliates that 
engage in partisan political campaigns.  These accounting practices make it impossible to 
trace exactly how ACORN has spent the overwhelming majority of federal funds it 
receives. Evidence though makes clear that ACORN has falsified reporting in 
government filings and that large amounts of cash from ACORN’s charitable affiliates 
are transferred to ACORN entities that engage in or fund partisan political work.  
 
 ACORN Housing (AHC) financially profited from efforts to intimidate banks into 
lowering down payment and mortgage lending standards – a trend that contributed to the 
financial crisis.  ACORN used provisions in the Community Reinvestment Act (CRA) of 
1977 to challenge bank mergers and acquisitions. These challenges successfully forced 
banks to make lending agreements with ACORN Housing.  ACORN is one of the few 
entities that actually profited from the misery created by the collapse of the housing 
bubble. ACORN Housing was able to become a Housing and Urban Development (HUD) 
approved housing counselor, and received address and bank account information from 
lenders and banks for counseling and home preservation services. ACORN then used this 
information to sign up more dues-paying members.  Evidence obtained by investigators 
shows that a number of individuals who were signed-up as dues paying members did not 
understand the terms of their enrollment and had difficulty withdrawing their 
membership and getting ACORN to stop debiting their accounts.  ACORN’s membership 
recruiting was highly profitable -- $48 million a year for the organization.  
 
 Politically, SEIU, ACORN and its affiliates worked in coordination to advance 
the campaigns of Democratic candidates.  Often, the same individuals who were making 
political decisions for SEIU and ACORN affiliates to support partisan candidates or 
ballot measures were also running voter turnout and registration efforts that used federal 
dollars and were legally required to be separated from partisan and advocacy efforts.  
This dynamic not only created a clear conflict that warrants further investigation, but also 
gave these individuals access to organizational funds that were transferred, without clear 
explanation, to ACORN entities that engaged in more overtly partisan activities.   
 


Until recently, ACORN has largely been able to hide the extent of its most serious 
legal problems from scrutiny by media and public prosecutors. Nevertheless, ACORN is 
well aware of these problems as ACORN’s own attorneys have acknowledged and 
outlined the potential for criminal and civil violations in private documents for senior 
ACORN officials.  In the past, the reluctance of prosecutors and other public officials to 
challenge ACORN’s illegal activities may have stemmed from concern about the 
perception of bringing legal action against an organization that purports to serve the poor.   
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More disturbingly, it could also be the fear of challenging an organization that has waged 
savage public campaigns and delivered subtle private threats to large banking institutions 
for its own financial gain, defeated former political allies who lost the senior leadership’s 
favor, and formed powerful alliances with the SEIU, state officials like former Illinois 
Governor Rod Blagojevich, and the Barack Obama White House. 


 
Now, however as official investigations of ACORN have begun to begun to 


expose wrongdoing, more ACORN whistleblowers are coming forward with documented 
accounts of ACORN’s criminal conduct and partisan political aims.  A much clearer 
picture of ACORN has emerged that is changing public perception of the organization.  
ACORN is a not a bumbling and disorganized non-profit whose employees made 
mistakes during voter registration drives, but rather a complicated and sophisticated 
conglomerate of for-profit and non-profit entities with ties to and allegiance from key 
public figures. Its senior leadership uses low level employees and the poor it purports to 
serve to fill the organization’s coffers and empowers the senior leadership to sit at the 
same table as the political candidates it helps elect. 


 
This should be very troubling to all Americans.  Political campaigns, taxpayer 


funds, and charitable donations are subject to regulations designed to protect their 
integrity.  By abusing the rules of all three in furtherance of a political agenda, ACORN 
exploits the poor and vulnerable who are intended to derive benefit from public and 
private aid by diverting these resources to corrupt the democratic electoral process.  Only 
by investigating and exposing the extent of this wrongdoing can prosecutorial officials 
across the United States understand the full scope of ACORN’s crimes – not as isolated 
misdeeds but as part of a coordinated effort to violate Federal, State, and local statutes 
designed to protect Americans from machine politics and cronyism in government.  


VIII. Appendices 


A. Table 9. State Governmental Investigations and Actions 
Taken against ACORN for Improper Conduct202 
State Office Investigation or Violation 
AR Pulaski County 


Municipal Court 
• Project Vote employee was convicted and sentenced to 30 days of community 


service in 1998 for submitting more than 400 fake voter registration applications. 
Project Vote paid its employees $1.00 for each voter registration application it 
received. 


AR State Police • The protest actions of ACORN organizers were investigated to determine 
whether they broke any laws when they prevented Gov. Huckabee from giving a 
civil rights speech, in 1998.  


AZ Secretary of 
State 


• Ian Curtiss (Designated Lobbyist for ACORN) failed to file Lobbyist 
Expenditure Report, in 2009. 


• ACORN’s propensity to file fraudulent registrations and to turn in registrations 
after the filing deadline resulted in calls to reform voter registration system , in 


                                                 
202 Information used to make this table comes from correspondence between Rep. Issa and various state 
election authorities, along with information obtained from Lexis-Nexis searches as part of an investigation 
of ACORN conducted by the Department of Justice. Both of these information sources are on file with the 
author.  
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2008.  
CA Attorney General • ACORN is the subject of an ongoing investigation after an undercover video was 


released, in 2009, showing ACORN employees advising individuals posing as a 
pimp and a prostitute on how to misrepresent their business activities in order to 
receive governmental assistance and how to smuggle girls across the U.S.-
Mexican border to work as prostitutes in the U.S.  


CA Secretary of 
State 


• Investigation of questionable voter registration cards in San Diego County in 
2009 uncovered the finding that half were connected to ACORN employees re-
registering voters and indicated the possibility that re-registration was the result 
of ACORN’s practice of paying employees for each registration card received  


CA Registrar of 
Voters in San 
Diego County 


• In 2008, 17.6% of voter registration cards turned in by ACORN’s San Diego 
office were rejected for errors 


• Of the cards rejected for errors, 39.7% had to be voided altogether because the 
intended voter could not be contacted due to errors made by ACORN employees 


CO Denver District 
Attorney 


• Two employees of ACORN were charged and convicted, in 2004, for soliciting 
and submitting fraudulent voter registration forms. ACORN employees were 
provided financial incentives for meeting certain quotas.  


CT State Elections 
Enforcement 
Commission 


• ACORN is the subject of an ongoing investigation of voter registration 
irregularities after Bridgeport voting officials complained that ACORN attempted 
to register a 7-year old girl as a voter.  


DE Public Integrity 
Commission 


• Delaware ACORN engaged in lobbying activities without having a registered 
lobbyist to represent them from 10/11/08-12/2/09 


FL Brevard County 
Supervisor of 
Elections 


• Over 23 suspect registrations from ACORN were turned over to prosecutors, in 
2008 


FL Department of 
Law 
Enforcement 


• In 2009, 11 ACORN employees were arrested and charged with falsifying 888 
voter registration forms.  
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State Office Investigation or Violation 
FL State 


Attorney’s 
Office 


• ACORN was investigated, in 2004, for submitting 14 potentially fraudulent voter 
registration applications, including an application that forged information about a 
former St. Petersburg mayor.  


GA Governor’s 
Office 


• In 2009, Gov. Perdue issued an executive order preventing any state agencies from 
giving money to ACORN and calling for an investigation of any existing contracts 
with ACORN. 


IL Board of 
Elections 


• ACORN was asked to update contact information to maintain active status as a 
voter registration organization and it has yet to do 


IL Secretary of 
State 


• ACORN received notices of filing delinquency in 2007 and 2008 for failing to file a 
semi-annual lobbyist registration, and 1st and 2nd half-year lobbyist expenditure 
reports  


IN Secretary of 
State 


• NWI-ACORN employees with the assistance of national ACORN officials are 
alleged to have intentionally conspired to produce fraudulent, incomplete, or 
duplicate voter applications  


• NWI-ACORN employees with the assistance of national ACORN officials are 
alleged to have deliberately submitted registration forms late in the election season 
so that the proper authorities would not have enough time to verify these 
applications 


• ACORN is alleged to have used a refined business model with the intent of 
shielding ACORN and its officers from criminal liability 


• ACORN employees were alleged to have failed to turn in voter registration forms 
to the Lake County Board of Elections 


KS Secretary of 
State 


• ACORN attempted to file as a charitable organization in July, 2009, but the filing 
contained errors and was returned with a request for corrections, which was not 
answered 


LA Attorney 
General 


• ACORN was subpoenaed in 2009 for records related to an ongoing investigation of 
possible legal violations including failure to pay employee withholding taxes to the 
state, obstruction of justice, violation of the Employment Retirement Security Act, 
and the possibility that Dale Rathke’s embezzlement included grant funds given to 
ACORN by various governmental entities. 


LA Office of 
Governor  


• In 2009, Gov. Jindall issued an executive order to prevent any state money from 
being distributed to ACORN. 


MD Attorney 
General 


• In 2009, Attorney General Gansler received permission from Gov. O’Malley to 
investigate the activities of ACORN and make prosecutions of individuals related 
to the conduct of the group, if wrongdoing is discovered.  


MD Board of 
Elections 


• ACORN currently owes $400.00 in fees from late campaign finance reporting for 
their PAC 


MI Attorney 
General 


• In 2008, a former ACORN employee was charged and convicted of forgery for 
filling out, signing, and submitting 6 voter registration forms, using the names of 
two individuals without their permission.  


MI Secretary of 
State 


• Project Vote was the subject of an investigation, in 2004, for allegedly submitting 
fraudulent applications and re-registering individuals who were already registered.  


• ACORN was investigated, in 2008, for submitting duplicate voter registration 
forms and attempting to register individuals who did not exist.  


MN Hennepin 
County 
Attorney’s 
Office 


• A former ACORN canvasser, also suspected of submitting duplicates of completed 
registration cards, was charged with failure to turn in voter registration cards, in 
2004 


• An investigation into a case where an ACORN canvasser submitted multiple voter 
registration cards for the same person was dismissed when the canvasser died.  


• The late submission of voter registration cards by St. Paul ACORN was 
investigated in 2008  
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State Office Investigation or Violation 
MN Ramsey 


County 
Elections 
Office 


• In 2008, nearly half of the voter registration cards turned in by Minnesota ACORN 
in Ramsey County were held longer than the 10 days allowed by Minnesota state 
law 


MO Kansas City 
Board of 
Election 
Commissioners 


• In 2006, ACORN’s voter registration activities were investigated when its 
employees submitted fraudulent voter registration applications. This investigation 
led to the conviction of four former ACORN employees.  


• In 2008, ACORN submitted about 6,500 questionable voter registration 
applications that had to be checked for irregularities.  


MO St. Louis 
Election Board 


• In 2006, ACORN submitted at least 1,492 potentially fraudulent voter registration 
cards to the St. Louis Election Board.  


MO U.S. District 
Court for the 
Western 
District of 
Missouri 


• Four former ACORN temporary employees were convicted of voter registration 
fraud in 2007. 


MS Office of 
Governor 


• Executive order ordered the State Fiscal Officer to conduct a review of 
Mississippi’s relationship with ACORN and prohibited all state agencies from 
entering into contracts with or providing any financial assistance to ACORN or its 
affiliates  


NC Board of 
Elections 


• Preliminary investigation into 2008 ACORN voter registration activities in 
Durham, NC uncovered around 100 voter applications submitted by ACORN that 
contained fraudulent or duplicated information. ACORN employees were subject to 
registration quotas, in North Carolina.  


• As a result of the investigation, the NC Attorney General has begun an ongoing 
investigation into ACORN’s voter registration activities.  


ND Secretary of 
State 


• Project Vote allowed registration to lapse on 9/1/06  


NM Bernalillo 
County Clerk 


• In 2008, 1,500 potentially fraudulent voter registration forms, some of which were 
turned in by ACORN, were investigated for irregularities. As a result of the 
investigation, these cards were turned over to the Bernalillo County District 
Attorney’s Office, the New Mexico Attorney General's Office, the U.S. Attorney's 
Office, and the FBI 


NV Secretary of 
State and 
Attorney 
General 


• Investigation of ACORN voter registration activities, in response to complaints of 
potential voter registration fraud and voter intimidation, led to a raid of ACORN 
headquarters in 2008.  


• Evidence from Nevada’s investigation demonstrates that ACORN sets quotas for its 
employees and provides rewards for those who register more voters, which is 
illegal under Nevada law.  


• Attorney General has filed a criminal complaint against ACORN concerning its 
voter registration activities alleging 13 felony counts of wrongdoing.  


NY Attorney 
General 


• An investigation into whether pork-barrel grants given to ACORN and its affiliates 
were used for their intended purposes was launched, in 2009, after an undercover 
video was released that showed Brooklyn ACORN employees giving inappropriate 
financial advice to individuals posing as a pimp and a prostitute 


NY Brooklyn 
District 
Attorney’s 
Office 


• An investigation was launched, in 2009, into potential criminal activities conducted 
by ACORN employees, after an undercover video was released that showed 
Brooklyn ACORN employees giving inappropriate financial advice to individuals 
posing as a pimp and a prostitute. 


NY City Clerk of 
NYC 


• ACORN was served a notice to cure and fined $6,825.00 for deficiencies in filings 
of periodic lobbying reports 


- 52 - 







 


 
State Office Investigation or Violation 
NY Governor • In 2009, Gov. Patterson’s Budget Director and Director of State Operations 


ordered agencies to put a hold on any contracts with ACORN.  
NY New York City 


Board of 
Elections 


• ACORN officials obtained a list of contact information of parents who would be 
voting on a plan to privatize five failing schools from the Schools Chancellor in 
2001. This list was used to defeat the privatization plan and was given to 
ACORN illegally. 


NY Rensselaer 
County District 
Attorney


• In 2009, the Working Families Party was investigated based on allegations that 
public housing residents’ names were forged on absentee ballot applications and 
ballots filed on behalf of the Working Families Party 


NY Staten Island 
District Attorney


• The Working Families Party has been the subject of an ongoing investigation, 
starting in 2009, to determine whether it broke campaign laws by assisting a local 
Democrat in winning the North Shore City Council seat in 2008.  


OH Cuyahoga 
County Board of 
Elections


• ACORN was investigated, in 2008, when its employees submitted multiple 
fraudulent voter registration applications. ACORN employees were subject to 
registration quotas set by ACORN officials. The evidence against ACORN was 
compiled into a binder which grew to be one inch thick. The investigation was 
then turned over to the Cuyahoga County Sheriff’s Office.   


• In 2008, ACORN employees were accused of bribing an individual with 
cigarettes and money to get him to register to vote multiple times. The individual 
ended up registering to vote a total of 72 times.  


OH Cuyahoga Court 
of Common 
Pleas


• In 2009, an individual who was registered by ACORN multiple times was 
convicted for casting a fraudulent ballot.  


OH Franklin County 
Board of 
Elections


• ACORN employees turned in more than 60 suspicious registrations in 2004 
• In 2006, ACORN turned in 500 potentially fraudulent voter registration 


applications. These applications were turned over to the Franklin County 
Prosecutor’s Office.  


OH Franklin County 
Court of 
Common Pleas


• An ACORN employee was convicted, in 2004, for submitting a false registration 
form.   


• In 2007, an individual who was registered by ACORN multiple times was 
convicted on two counts of casting a fraudulent ballot. 


OH Hamilton County 
Board of 
Elections


• In 2004, an ACORN employee was investigated for submitting 35 voter 
registration cards for individuals who did not exist. ACORN employees were 
subject to registration quotas set by ACORN officials. 


• In 2008, ACORN was investigated for allegedly submitting multiple voter 
registration cards for individuals who did not exist. 


OH Secretary of 
State


• ACORN submitted 800 voter registration applications after the deadline, in 2004. 


OH Summit County 
Board of 
Elections


• ACORN was investigated when its employees submitted about 12 potentially 
fraudulent voter registration applications in 2006.  


• In 2008, ACORN was investigated for submitting many of the hundreds of 
potentially fraudulent voter registration applications turned in to the Summit 
County Board of Elections.  


PA Allegheny 
County District 
Attorney


• In 2009, 7 ACORN employees were charged with a combined 51 counts of 
forgery and other violations for submitting forged voter registration forms. As of 
February of 2010, one of these individuals has been convicted, while the rest 
await trial.   
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State Office Investigation or Violation 
PA Philadelphia 


Board of 
Elections


• Almost 1/3 of a batch of applications submitted by ACORN in 1999 appeared to be 
filled out by the same person.  


• In 2008, almost all of the approximately 1,200 potentially fraudulent voter 
registrations investigated were submitted by ACORN. These forms were turned 
over to the U.S. Attorney’s Office for criminal investigation.  


PA Philadelphia 
City 
Commissioner


• ACORN was accused, in 2008, of submitting applications with discrepancies and 
missing data and  re-registering individuals who had already been registered to vote 


RI Board of 
Elections 


• ACORN filed 13 campaign finance reports late resulting in $1,018 in fines and 
fees203 


SC State Law 
Enforcement 
Division 


• Two ACORN employees were charged with election laws violations, in 2006, for 
affirming fraudulent voter registration applications.  


TX Ethics 
Commission 


• ACORN’s registered lobbyist requested a waiver of fine for not paying fees on time 
in 2009 


TX Harris County 
Tax Assessor-
Collector and 
Voter 
Registrar 


• In 2008, about 14,000 voter registration applications submitted by ACORN were 
rejected due to missing information on the forms 


VA State Board of 
Elections 


• Tidewater Project Vote consistently submits a high number of applications that are 
incomplete or contain clearly incorrect information  


• Tidewater Project Vote’s incomplete or incorrect applications make up 83.12% of 
the total incomplete or incorrect applications received in 2005 


WA King County 
Elections 
Office 


• In 2006, ACORN submitted thousands of voter registration cards after the specified 
deadline. ACORN also failed to submit new registration cards once a week, as 
required by law.  


WA King County 
Prosecutor and 
Pierce County 
Prosecuting 
Attorney 


• ACORN was investigated, in 2007, for submitting more than 1,800 applications 
with significant irregularities, in King County.  


• In 2007, ACORN was investigated in Pierce County for submitting about 400 voter 
registration cards that were missing information, contained obviously fraudulent 
information, and/or listed one particular homeless shelter as an address. 


•  As a result of the aforementioned investigations, seven ACORN employees were 
the subject of felony charges for submitting false information on voter registration 
cards. As of February of 2010, five of these individuals have been convicted.  


WI Milwaukee 
Election 
Commission 


• 32 ACORN employees were turned over to the Milwaukee District Attorney’s 
Office for submitting registrations with fraudulent information, attempting to re-
register individuals who had already been register to vote, and attempting to 
register individuals without their knowledge.  


WV Secretary of 
State 


• ACORN, AHC, Project Vote/Voting for America, and AISJ’s registrations have all 
been expired since 2007 and have all failed to meet registration requirements in 
West Virginia as of November 3, 2009  


 


                                                 
203 Fines and fees were paid 
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B. Table 10. Federal Investigations and Actions Taken against 
ACORN for Improper Conduct 
Investigating Office Investigation 
Department of Housing and 
Urban Development (HUD), 
Office of the Inspector 
General 


• ACORN is the subject of an ongoing investigation, which began in 2009, 
into HUD’s involvement with ACORN and its affiliates.  


Department of Justice 
(DOJ), Office of the 
Inspector General 


• In 2009, the DOJ conducted an internal audit, which uncovered that 
ACORN received federal money from the DOJ through its affiliates.  


Department of Justice 
(DOJ), U.S. Attorney 
(Missouri) 


• 8 ACORN employees were indicted, in 2007, on federal election fraud 
charges for submitting multiple voter registration applications with 
fraudulent information. All 8 employees have since been convicted on 
these charges.  


• In 2009, an ACORN employee was indicted on two counts of voter 
registration fraud for submitting forged and fraudulent voter registration 
cards.  


Department of Justice 
(DOJ); U.S. District Court 
for the Western District of 
Missouri 


• Four former ACORN temporary employees were convicted of voter 
registration fraud in 2007. 


Department of Justice, 
Federal Bureau of 
Investigation (FBI) 


• In 2004, ACORN’s role in a plan to expand the size of Prince George’s 
County Council was investigated, after it was discovered that the plan was 
funded largely by developers who stood to gain from the Council’s 
expansion.  


• In 2008, the FBI began a nationwide investigation into ACORN to 
determine whether the group’s policies encouraged its employees to 
engage in voter fraud across the U.S. 


• ACORN was investigated, in 2008, for possible federal election law 
violations when it submitted 600-800 potentially fraudulent voter 
registration applications in Kansas City 


Department of the Treasury, 
Office of the Inspector 
General 


• ACORN is the subject of an ongoing investigation into its financial 
practices to determine whether ACORN improperly used federal funds for 
political purposes.  


Government Accountability 
Office (GAO) 


• In 2010, ACORN will be the subject of an audit into whether ACORN has 
properly used federal grants for their intended purposes.  
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C. Key ACORN Officers, Fact Witnesses, and Insiders  
Name Role 
Amy Schur 
Anita MonCrief  
Karyn Gillette 
Anna Burger 
Anthony Hill  
Bertha Lewis 
Beth Butler 
Dale Rathke 
Helene O’Brien 
Jeff Skrenes   
Donna Pharr  
Nathan Henderson-James  
William G. Stamm, CPA 
Norman Oder 
Jon Kest 
Keith Kelleher 
Liz Wolff 
Madeleine Talbott 
Maud Hurd 
Michael McCray  
Marcel Reid  
Karen Inman  
Steve Bachmann  
Steven Kest  
Elizabeth Kingsley  
Mike Shea  
Alton Bennett  
Nikki Paxton  
Apryl Walker  
Patrick Gaspard  
Patti Hagan 
Stephanie Strom 
Peter Colavito   
Scott Levenson   
Wade Rathke 
Zach Nauth 
Zach Polett 


Member, ACORN Management Council 
Former ACORN Political Operations staff 
Project Vote Development Director 
SEIU Secretary-Treasurer 
Florida State Senator, reported income from both ACORN and SEIU 
ACORN Chief Organizer 
Member, ACORN Management Council 
Former ACORN Board Member 
Member, ACORN Management Council 
Treasurer, MN ACORN PAC 
Treasurer, ACORN 
Director, Strategic Writing & Research Department, CSI, Project Vote 
Audit partner, Duplantier, Hrapmann, Hogan and Maher, L.L.P. 
Author, Atlantic Yards Report 
Member, ACORN Management Council 
Director, SEIU Local 880 
Member, ACORN Management Council 
President, ACORN Chicago 
Former ACORN CEO  
Member, ACORN 8 
President, ACORN D.C., Member, ACORN 8  
Former staff, Minnesota ACORN 
CCI General Counsel 
ACORN Executive Director 
ACORN Counsel 
Director, ACORN Housing Corporation 
Deputy Director, ACORN Housing Corp. 
Staff member, ACORN Minnesota 
Head Organizer Delaware ACORN 
Former SEIU Vice President 
Former employee, Working Families Party 
Writer, the New York Times 
ACORN/SEIU Political Director 
ACORN Spokesman 
Former Chief Organizer and CEO 
ACORN/SEIU Lobbyist 
Director, ACORN Political Operations 
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D. The ACORN Council  
1. 385 Palmetto Street Housing Development Fund Corporation 
2. 4415 San Jacinto Street Corporation 
3. 5301 McDougall Street Corporation 
4. 650 Political Action Committee  
5. ACHC Little Rock, AR 
6. ACORN 2004 Housing Development Fund Corporation 
7. ACORN 2005 Housing Development FUND CORPORATION 
8. ACORN 408 East 8th St. Wilmington, DE 
9. ACORN Albuquerque, NM 
10. ACORN Allentown, PA 
11. ACORN Arlington, TX 
12. ACORN Associates Inc. Albuquerque NM 
13. ACORN Associates, Inc. 
14. ACORN Atlanta, GA 
15. ACORN Aurora, CO 
16. ACORN Baltimore, MD 
17. ACORN Baton Rouge, LA 
18. ACORN Bay Point, CA 
19. ACORN Beneficial Association, Inc. 
20. ACORN Beverly, L.L.C. 
21. ACORN Bridgeport, CT 
22. ACORN Brockton, MA 
23. ACORN Bronx, NY 
24. ACORN Buffalo, NY 
25. ACORN Burien, WA 
26. ACORN c/o the Progressive Center Tallahassee, FL 
27. ACORN Campaign Services, Inc. 
28. ACORN Campaign to Raise the Minimum Wage, Inc. 
29. ACORN Canada 
30. ACORN Center for Housing, Inc. 
31. ACORN Charlotte, NC 
32. ACORN Chicago, IL 
33. ACORN Children's Beneficial Association, Inc. 
34. ACORN Cincinnati, OH 
35. ACORN Cleveland, OH 
36. ACORN Columbus, OH 
37. ACORN Community Labor Organizing Center, Inc. 
38. ACORN Community Land Association Albuquerque NM 
39. ACORN Community Land Association of Illinois 
40. ACORN Community Land Association of Louisiana Baltimore MD 
41. ACORN Community Land Association of Louisiana New Orleans LA 
42. ACORN Community Land Association of Pennsylvania, Inc. 
43. ACORN Community Land Association, Inc. 
44. ACORN Cultural Trust, Inc. 
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45. ACORN Denver, CO 
46. ACORN Detroit, MI 
47. ACORN Dual Language Community Academy 
48. ACORN Dumont-Snediker Housing Development Fund Corporation 
49. ACORN El Paso, TX 
50. ACORN Fair Housing Washington DC 
51. ACORN Fair Housing, A Project Of American Institute Washington DC 
52. ACORN Financial Justice Center St. Paul, MN 
53. ACORN Foster Parents, Inc. 
54. ACORN Fresno, CA 
55. ACORN Ft. Lauderdale, FL 
56. ACORN Ft. Worth, TX 
57. ACORN Fund, Inc. 
58. ACORN Glendale, AZ 
59. ACORN Harrisburg, PA 
60. ACORN Hartford, CT 
61. ACORN Hempstead, NY 
62. ACORN Hialeah, FL 
63. ACORN Honolulu, HI 
64. ACORN Housing 1 Associates, LP (limited partnership) 
65. ACORN Housing 2 Associates, LP (limited partnership) 
66. ACORN Housing 2, Inc. 
67. Acorn Housing 2, Inc.  
68. ACORN Housing 3 Associates LP 
69. ACORN Housing 3, Inc  
70. ACORN Housing Affordable Loans, LLC 
71. ACORN HOUSING CORPORATION Albuquerque, NM 
72. ACORN HOUSING CORPORATION Atlanta, GA 
73. ACORN HOUSING CORPORATION Baltimore, MD 
74. ACORN HOUSING CORPORATION Boston, MA 
75. ACORN HOUSING CORPORATION Bridgeport, CT 
76. ACORN HOUSING CORPORATION Brooklyn, NY 
77. ACORN HOUSING CORPORATION Chicago, IL 
78. ACORN HOUSING CORPORATION Dallas, TX 
79. ACORN HOUSING CORPORATION Denver, CO 
80. ACORN HOUSING CORPORATION Detroit, MI 
81. ACORN HOUSING CORPORATION Fresno, CA 
82. ACORN HOUSING CORPORATION Houston, TX 
83. ACORN HOUSING CORPORATION Jersey City, NJ 
84. ACORN HOUSING CORPORATION Kansas City, MO 
85. ACORN Housing Corporation Little Rock, AR 
86. ACORN HOUSING CORPORATION Los Angeles, CA 
87. ACORN HOUSING CORPORATION Miami, FL 
88. ACORN HOUSING CORPORATION Milwaukee, WI 
89. ACORN HOUSING CORPORATION New Haven, CT 
90. ACORN HOUSING CORPORATION New Orleans, LA 
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91. ACORN HOUSING CORPORATION Oakland, CA 
92. ACORN HOUSING CORPORATION of IL 
93. ACORN HOUSING CORPORATION Orlando, FL 
94. ACORN HOUSING CORPORATION Philadelphia, PA 
95. ACORN Housing Corporation Phoenix, AZ 
96. ACORN HOUSING CORPORATION Pittsburgh, PA 
97. ACORN HOUSING CORPORATION Portland, OR 
98. ACORN HOUSING CORPORATION Providence, RI 
99. ACORN HOUSING CORPORATION Sacramento, CA 
100. ACORN HOUSING CORPORATION San Antonio, TX 
101. ACORN HOUSING CORPORATION San Diego, CA 
102. ACORN HOUSING CORPORATION San Jose, CA 
103. ACORN HOUSING CORPORATION Santa Ana, CA 
104. ACORN HOUSING CORPORATION Springfield, MA 
105. ACORN HOUSING CORPORATION St. Louis, MO 
106. ACORN HOUSING CORPORATION St. Paul, MN 
107. ACORN HOUSING CORPORATION Washington, DC 
108. ACORN Housing Corporation, Inc. 
109. ACORN Houston, TX 
110. ACORN Hyattsville, MD 
111. ACORN IA 
112. ACORN Indianapolis, IN 
113. ACORN Institute Canada 
114. ACORN Institute Dallas TX 
115. ACORN Institute Inc. New Orleans LA 
116. ACORN Institute Inc. Washington DC 
117. ACORN Institute, Inc. 
118. ACORN International, Inc. 
119. ACORN Irving, TX 
120. ACORN Jacksonville, FL 
121. ACORN Jersey City, NJ 
122. ACORN Kansas City, MO 
123. ACORN Lake Charles, LA 
124. ACORN Lake Worth, FL 
125. ACORN Las Cruces, NM 
126. ACORN Law for Education Representation & Training, Inc. 
127. Acorn Law Reform PAC 
128. Acorn Law, Education, Rep. & Training  
129. ACORN Los Angeles, CA 
130. ACORN Louisville, KY 
131. ACORN Management Corporation 
132. ACORN Memphis, TN 38104 
133. ACORN Mesa, AZ 
134. ACORN Miami, FL 
135. ACORN Milwaukee, WI 
136. ACORN National Broadcasting Network, Inc. 
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137. ACORN National Office: Boston, MA 
138. ACORN National Office: Brooklyn, NY 
139. ACORN National Office: Dallas, TX 
140. ACORN National Office: Little Rock, AR 
141. ACORN National Office: New Orleans, LA 
142. ACORN National Office: Phoenix, AZ 
143. ACORN National Office: Washington, D.C. 
144. ACORN Newark, NJ 
145. ACORN Norfolk, VA 
146. ACORN Oakland, CA 
147. ACORN Orlando, FL 
148. ACORN Paterson, NJ 
149. ACORN Philadelphia, PA 
150. ACORN Pine Bluff, AR 
151. ACORN Pittsburgh, PA 
152. ACORN Political Action Committee of Louisiana 
153. ACORN Political Action Committee, Inc. 
154. ACORN Political Washington, DC  
155. ACORN Portland, OR 
156. ACORN Providence, RI 
157. ACORN Research Dallas, TX 
158. ACORN Richmond, VA 
159. ACORN Sacramento, CA 
160. ACORN San Antonio, TX 
161. ACORN San Bernardino, CA 
162. ACORN San Diego, CA 
163. ACORN San Francisco, CA 
164. ACORN San Jose, CA 
165. ACORN Santa Ana, CA 
166. ACORN Services, Inc. 
167. ACORN Springfield, IL 
168. ACORN Springfield, MA 
169. ACORN St. Louis, MO 
170. ACORN St. Paul, MN 
171. ACORN St. Petersburg, FL 
172. ACORN Tampa, FL 
173. ACORN Television in Action for Communities, Inc. 
174. ACORN Tenant Union Training & Organizing Project, Inc. 
175. ACORN Tenants' Union, Inc. 
176. ACORN Toledo, OH 
177. ACORN Tucson, AZ 
178. ACORN Votes 
179. ACORN Waterbury, CT 
180. ACSI  
181. Advancement Project 
182. Affiliated Media Foundation Movement, Inc. 
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183. Agape Broadcasting Foundation, Inc. 
184. AGAPE Dallas, TX 
185. AHDCWAPAC  
186. AISJ New Orleans, LA 
187. AISJ Washington, DC 
188. Alabama Radio Movement, Inc. (Dissolved) 
189. ALERT New Orleans, LA 
190. Alliance of Californians for Community Empowerment 
191. Allied Media Projects, Inc. 
192. American Environmental Justice Project, Inc. 
193. American Home Childcare Providers Association 
194. American Home Day Care Workers Association, Inc. 
195. American Institute for Social Justice, Inc. 
196. America Votes Inc.  
197. American Workers Association 
198. ANP Little Rock, AR 
199. Arkansas ACORN Fair Housing, Inc. 
200. Arkansas Acorn Housing Corporation  
201. Arkansas ACORN Political Action Committee 
202. Arkansas Broadcast Foundation, Inc.  
203. Arkansas Broadcasting Foundation, Inc. 
204. Arkansas Community Housing Corporation 
205. Arkansas New Party 
206. Associated Regional Maintenance Systems 
207. Association for Rights of Citizens, Inc. 
208. Association for the Rights of Citizens Inc 
209. Association of Community Organizations for Reform Now (“ACORN”) 
210. Austin Organizing and Support Center, Inc. 
211. Baltimore Organizing and Support Center, Inc. 
212. Baton Rouge ACORN Education Project, Inc.  
213. Baton Rouge Association of School Employees, Inc. 
214. Boston Organizing and Support Center, Inc. 
215. Broad Street Corporation 
216. Bronx Parent Leadership  
217. California Acorn Political Action Comm.  
218. California APAC 
219. California Community Network 
220. California Community Television Network 
221. Campaign for Justice at Avondale 
222. Campaign to Reward Work  
223. Catalist LLC 
224. Change to Win  
225. Chicago Organizing and Support Center, Inc. 
226. Chief Organizer Fund, Inc. 
227. Child Care Providers for Action Franklin 
228. Citizens Action Research Project 
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229. Citizens Campaign for Fair Work 
230. Citizens Campaign for Finance Reform 
231. Citizens Campaign for Work, Living Wage & Labor Peace 
232. Citizens Consulting, Inc. 
233. Citizens for April Troope 
234. Citizens for Future Progress 
235. Citizens Services Society, Inc. 
236. Citizens Services, Inc. 
237. Clean Government APAC 
238. Colorado Organizing and Support Center, Inc. 
239. Communities Voting Together 
240. Community & Labor United for Baltimore 
241. Community Labor Administrative Services, Inc.  
242. Community Real Estate Processing, Inc. 
243. Community Real Estate Processing, Inc.  
244. Community Training for Environmental Justice, Inc. 
245. Community Voices Together 
246. Connecticut Working Families 
247. Council Beneficial Association 
248. Council Health Plan 
249. Crescent City Broadcasting Corporation 
250. CT Working Families  
251. CTELS 
252. CWA NJ Political Education Committee 
253. Democracy for America 
254. Desert Rose Homeowners' Association 
255. Desert Rose Homes, L.L.C. 
256. Development Fund Corporation 
257. District of Columbia Acorn Political Action Committee 
258. District of Columbia APAC 
259. Dumont Avenue Housing Development Fund 
260. Edison Neighborhood Center Kalamazoo, MI 
261. Elysian Fields Corporation 
262. Elysian Fields Partnership 
263. Environmental Justice Training Project, Inc. 
264. Fifteenth Street Corporation 
265. Flagstaff Broadcasting Foundation, Inc. 
266. Florida ACORN PAC 
267. Floridians For All Miami, FL 
268. Floridians for All PAC 
269. Forefront Organizing  
270. Franklin ACORN Housing, Inc. 
271. Friends of Wendy Foy 
272. Frontline Organizing  
273. Genevieve Stewart Campaign Fund 
274. Greenville Community Charter School Inc 
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275. Greenwell Springs Corporation 
276. Hammurabi Fund, Inc. 
277. Healthcare for America Now  
278. Hospital Professionals and Allied Employees COPE Fund 
279. Hospitality Hotel and Restaurant Organizing Council 
280. HOTROC New Orleans, LA 
281. Housing Here and Now! 
282. Houston Organizing and Support Center, Inc. 
283. Illinois Acorn Political Action Committee  
284. Illinois APAC 
285. Illinois Home Child Care Workers Association, Inc. 
286. Illinois New Party 
287. Illinois New Party Political Committee  
288. Institute for Worker Education, Inc.  
289. Iowa ACORN Broadcasting Corporation 
290. IUOE Local 406 
291. Jefferson Area Public Employees 
292. Jefferson Area School Employees 
293. Jefferson Association of Parish Employees  
294. Jefferson Association of School Employees  
295. Jobs with Justice 
296. Johnnie Pugh Campaign Fund 
297. KABF Little Rock, AR 
298. KABF Radio 
299. KNON Radio 
300. LA PAC for Working Families 
301. Labor Link, Inc. 
302. Labor Neighbor Research and Training Center, Inc. 
303. Lagrange Village Council Toledo, OH 
304. Living Wage Resource Center 
305. Local 100 Health & Welfare Fund 
306. Local 100 Health and Welfare Fund  
307. Local 100 Political Action Committee 
308. Local 100 Retirement Fund 
309. Local 100 Retirement Plan  
310. Local 32BJ Service Employees International Union 
311. Local 32BJ Service Employees International Union American Dream Political 


Action Fund 
312. Local 880 PAC 
313. Local 880 Political PAC 
314. Local 880 SEIU Political Action Committee  
315. Local 880 SEIU Power Political Action Committee 
316. Louisiana ACORN Fair Housing Organization New Orleans, LA 
317. Louisiana APAC 
318. Maricopa Community Television Project, Inc. 
319. Maryland ACORN Political Action Committee 
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320. Massachusetts ACORN Housing Corporation 
321. Massachusetts ACORN Political Action Committee 
322. McLellan Multi-Family Corporation 
323. Metro Technical Institute, Inc. 
324. MHANY 2003 HOUSING DEVELOPMENT FUND CORPORATION 
325. MHANY A/A/F Neighborhood Restore HDFC 
326. MHANY Brooklyn, NY 
327. Middle South Home Day Care Workers Association, Inc. 
328. Minnesota ACORN Political Action Committee 
329. Missouri ACORN Political Action Committee 
330. Missouri APAC 
331. Missouri Home Child Care Workers Association, Inc. 
332. Missouri Progressive Vote Coalition 
333. Missouri Tax Justice Research Project, Inc. 
334. Montana Radio Network, Inc. 
335. Mott Haven ACORN Housing Development Fund 
336. Movement for Economic Justice, Education & Training Center, Inc. 
337. Mutual Housing Association of New York Neighborhood Restore 
338. Mutual Housing Association of New York, Inc. 
339. National Center for Jobs and Justice, Inc.  
340. Neighborhoods First  
341. Neighbors for Arthelia Ray 
342. Neighbors for Maria Torres 
343. Neighbors for Ted Thomas 
344. New Jersey ACORN Housing Corporation, Inc.  
345. New Jersey Working Families Alliance PAC 
346. New Mexico ACORN Fair Housing Albuquerque NM 
347. New Mexico ACORN Political Action Committee 
348. New Mexico APAC 
349. New Mexico Organizing and Support Center, Inc. 
350. New Orleans ACORN Educational Project, Inc.  
351. New Orleans Campaign for a Livable Wage 
352. New Orleans Campaign for Living Wage Committee 
353. New Orleans Community Housing Organization, Inc. 
354. New Party National Committee, Inc. 
355. New York ACORN Housing Company Inc 
356. New York Acorn Political Action Committee 
357. New York Agency for Community Affairs, Inc. 
358. New York APAC 
359. New York Organizing and Support Center, Inc 
360. New York Organizing and Support Center, Inc. 
361. North East Houston Community Action  
362. Oregon ACORN Political Action Committee 
363. Oregon APAC 
364. Orleans Criminal Sheriffs 
365. Orleans Criminal Sheriffs Workers Organization, Inc. 
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366. Overture to Cultural Season  
367. P.O.W.E.R. Organizing  
368. Peace and Social Justice Center of South Central Kansas Wichita, KS 
369. Pennsylvania ACORN Political Action Committee  
370. Pennsylvania APAC 
371. Pennsylvania Institute for Community Affairs, Inc. 
372. People Organizing Workfare Workers/ACORN/CWA, Inc. 
373. People's Equipment Resource Corporation, Inc. 
374. Phoenix Organizing and Support Center, Inc. 
375. Progressive Future Education Fund 
376. Progressive Houston 
377. Progressive St. Louis 
378. PROJECT VOTE Brooklyn, NY 
379. PROJECT VOTE Little Rock, AR 
380. Project Vote/Voting for America, Inc. 
381. Pugh Election Campaign 
382. Radio New Mexico, Inc. 
383. Referendum Committee for an Accountable Future 
384. Rhode Island APAC 
385. Sacramento ACORN Educational Project, Inc.  
386. San Francisco Labor Council Labor & Neighbor Independent Expenditure PAC 
387. SEIU American Dream Fund  
388. SEIU Healthcare Illinois Indiana (Formerly SEIU Local 880) 
389. SEIU Healthcare Illinois Indiana PAC 
390. SEIU Illinois Council 
391. SEIU Illinois Council PAC Fund 
392. SEIU Local 100 
393. SEIU LOCAL 100 Baton Rouge, LA 
394. SEIU LOCAL 100 Corpus Christi, TX 
395. SEIU LOCAL 100 Dallas, TX 
396. SEIU LOCAL 100 Houston, TX 
397. SEIU LOCAL 100 Lake Charles, LA 
398. SEIU LOCAL 100 Little Rock, AR 72206 
399. SEIU LOCAL 100 New Orleans, LA 
400. SEIU LOCAL 100 San Antonio, TX 
401. SEIU LOCAL 100 Shreveport, LA 
402. SEIU Local 21 Political Accountability Fund 
403. SEIU Local 21A 
404. SEIU Local 32BJ  
405. SEIU Local 52BJ 
406. SEIU Local 880 
407. SEIU Local 880 Political Action Committee 
408. SEIU LOCAL 880 Chicago, IL 
409. SEIU LOCAL 880 East St. Louis, IL 
410. SEIU LOCAL 880 East St. Louis, MO 
411. SEIU LOCAL 880 Harvey, IL 
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412. SEIU LOCAL 880 Peoria, IL 
413. SEIU LOCAL 880 Rock Island, IL 
414. SEIU LOCAL 880 Springfield, IL 
415. SEIU LOCAL 880 St. Louis, MO 
416. SEIU Local 1199 
417. SEIU Local 1199 NJ Health 
418. SEIU Local 1199 United Healthcare Workers East 
419. SEIU Missouri State Council Pac Fund 
420. SEIU NJ State Council 
421. SEIUSO 
422. Service Workers Action Team 
423. Shreveport Community Television, Inc. 
424. Site Fighters 
425. Sixth Avenue Corporation 
426. SJSC 
427. Social Policy 
428. Solano Association of Government Employees, Local 1280, SEIU 
429. Southern Training Center 
430. St. Louis Living Wage Campaign  
431. St. Louis Organizing and Support Center, Inc. 
432. St. Louis Tax Reform Group, Inc. 
433. Student Minimum Wage Action Campaign 
434. SWAT  
435. Texas United City-County Employees, Inc. 
436. Texas United School Employees, Inc. 
437. The Advance Group 
438. The Democracy Alliance  
439. United Labor Foundation of Greater New Orleans, Inc. 
440. United Security Workers of America, Local  
441. Volunteers for America, Inc. 
442. Volunteers for California, Inc. 
443. Volunteers for Missouri, Inc. 
444. Wal-Mart Alliance for Reform Now, Inc. 
445. Wal-Mart Association for Reform Now 
446. Wal-Mart Workers Association, Inc. 
447. Washington ACORN Political Action Committee 
448. Waxahachie Area Resident Council  
449. Workers/ACORN/CWA, Inc. 
450. Working Families Association, Inc. 
451. Working Families Campaign Committee 
452. Working Families For Progressive Leadership 
453. Working Families Party 
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I. Executive Summary 


We should be unfaithful to ourselves if we should ever lose sight of the danger to our liberties if anything 
partial or extraneous should infect the purity of our free, fair, virtuous, and independent elections. 


 
President John Adams, Inaugural Address, 1797 


 
The Association of Community Organizations for Reform Now (ACORN) has repeatedly 
and deliberately engaged in systemic fraud.  Both structurally and operationally, ACORN 
hides behind a paper wall of nonprofit corporate protections to conceal a criminal 
conspiracy on the part of its directors, to launder federal money in order to pursue a 
partisan political agenda and to manipulate the American electorate. 
 
Emerging accounts of widespread deceit and corruption raise the need for a criminal 
investigation of ACORN.  By intentionally blurring the legal distinctions between 361 
tax-exempt and non-exempt entities, ACORN diverts taxpayer and tax-exempt monies 
into partisan political activities.  Since 1994, more than $53 million in federal funds have 
been pumped into ACORN, and under the Obama administration, ACORN stands to 
receive a whopping $8.5 billion in available stimulus funds. 
 
Operationally, ACORN is a shell game played in 120 cities, 43 states and the District of 
Columbia through a complex structure designed to conceal illegal activities, to use 
taxpayer and tax-exempt dollars for partisan political purposes, and to distract 
investigators.  Structurally, ACORN is a chess game in which senior management is 
shielded from accountability by multiple layers of volunteers and compensated 
employees who serve as pawns to take the fall for every bad act. 
 
The report that follows presents evidence obtained from former ACORN insiders that 
completes the picture of a criminal enterprise. 
 
First, ACORN has evaded taxes, obstructed justice, engaged in self dealing, and 
aided and abetted a cover-up of embezzlement by Dale Rathke, the brother of 
ACORN founder Wade Rathke.  
 
Committee investigators have established that a violation of corporate duties led to gross 
abuses of tax laws and other federal regulations.  According to documents obtained from 
insiders, ACORN was made aware of its lax management structure but chose to ignore 
the problems and continue a cover-up of criminal activity.   By refusing to report Dale 
Rathke’s embezzlement of $948,607.50 as an excess benefit transaction, ACORN 
appears to have violated the Internal Revenue Code.  ACORN’s cover-up of the 
embezzlement for more than eight years would also constitute obstruction of justice. 
 
Second, ACORN has committed investment fraud, deprived the public of its right to 
honest services, and engaged in a racketeering enterprise affecting interstate 
commerce. 
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Committee investigators have documented ACORN’s use of charitable contributions 
against donor intent, typified by ACORN’s secret transfer of donor funds to recover 
losses due to embezzlement.  Moreover, ACORN comingles the accounts of federally-
funded affiliates with politically-active affiliates and lacks sufficient oversight to 
safeguard taxpayer and donor interests, even though it receives millions of federal 
dollars. 
 
ACORN’s purposeful lack of quality control translates into the employment of convicted 
felons and other suspect persons.  Through a strategy of providing financial incentives to 
employees who meet voter registration quotas, ACORN conducts voter drives that 
routinely produce fraudulent registrations.  In fact, ACORN’s employment practices have 
the intentional effect of encouraging voter registration fraud while linking criminal 
culpability to the lowest-level employees rather than the directors who contrive the illegal 
schemes. 
 
To date, nearly 70 ACORN employees have been convicted in 12 states for voter 
registration fraud, though no federal charges have been filed against ACORN’s directors.  
In fact, Pennsylvania judge Richard Zoller – after holding a low-level ACORN employee 
liable for election law violations – noted that “somebody has to go after ACORN.” 
 
Third, ACORN has committed a conspiracy to defraud the United States by using 
taxpayer funds for partisan political activities. 
 
Committee investigators have unearthed documentation that ACORN and its affiliates 
conducted meticulous research that fed aggressive campaign initiatives designed to elect 
Democratic candidates in targeted races.  ACORN forged both formal and informal 
connections with former Illinois Governor Rod Blagojevich, Ohio Senator Sherrod 
Brown and President Barack Obama, among others.  Each of these campaigns received 
financial and personnel resource contributions from ACORN and its affiliates as part of a 
scheme to use taxpayer monies to support a partisan political agenda.  These actions are a 
clear violation of numerous tax and election laws. 
 
Documents contained in this report reveal ACORN’s political agenda.  ACORN’s 2005-
2007 Strategic Plan states that “just as important as . . . mobilizing existing progressive 
voters, ACORN and similar groups actually create new progressive voters.”  In the same 
document, ACORN acknowledges that its “issue campaigns play the dual role . . . of 
attracting new members, and educating or politicizing existing members.”  One particular 
issue where ACORN claims success is “fighting key elements of the national Republican 
program.” 
 
In other documents, ACORN affiliates take credit for the election of former-Illinois 
Governor Rod Blagojevich.  In the 2006 year-end report of ACORN affiliate Service 
Employees International Union (SEIU) Local 880, efforts to elect Blagojevich and 
advance partisan political agendas are called “flawless.” 
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Labor organizations, unions, and other tax-exempt entities stretched Chicago-style 
political manipulation and back room schemes beyond Illinois to other state-wide and 
national campaign efforts.  In the State of Ohio, where ACORN directors drafted a 
political plan contained in this report, overt partisan goals are enumerated.  The ACORN 
Ohio Political Plan states: 
 


ACORN will target three competitive Ohio congressional districts 
as well as a half dozen state rep seats nested within the districts. 
Our electoral work will mobilize and educate voters [and] our 
paid professional canvass will execute tightly managed Voter ID 
and GOTV canvasses moving our core constituency of base and 
swing voters to the polls to vote for the candidates who most 
closely align with a progressive Working Families Agenda. 


 
Moreover, documents provided by former ACORN employees and contained in this 
report demonstrate the degree to which ACORN and ACORN affiliates organized to elect 
President Barack Obama in 2008. 
 
Fourth, ACORN has submitted false filings to the Internal Revenue Service (IRS) 
and the Department of Labor, in addition to violating the Fair Labor Standards Act 
(FLSA). 
 
Committee investigators have tracked ACORN’s numerous failures to comply with 
federal laws that required the payment of excise taxes on excess benefits to Dale Rathke.  
SEIU Local 100 – under the direction of ACORN founder Wade Rathke – filed bogus 
reports with the Labor Department in order to conceal embezzlement.  ACORN violated 
the overtime and record-keeping provisions of FLSA.  All of these fraudulent acts would 
constitute a violation of 18 U.S.C. § 1001 by presenting false documents to the United 
States government. 
 
Fifth, ACORN falsified and concealed facts concerning an illegal transaction 
between related parties in violation of the Employee Retirement Income Security 
Act of 1974 (ERISA). 
 
Committee investigators have concluded that ACORN plundered employee benefits and 
violated fiduciary responsibilities under ERISA by relieving corporate debts through 
prohibited loans to a related party.  Moreover, ACORN affiliates lack independent 
control of their own assets and maintain shoddy accounting practices that serve to hide 
ACORN’s secret and illegal use of monies.   
 
ACORN conspired to conceal information concerning prohibited transactions from its 
board in violation of its corporate charter.  ACORN’s termination of board members who 
sought to uncover its illegal activities perpetuates a cover-up at the expense of adherence 
to its own bylaws. 
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The evidence contained in this report proves that ACORN’s stated purpose to promote 
grassroots civic participation has been perverted through fraudulent and illegal acts. The 
weight of evidence against ACORN and its affiliates is astounding.  This syndicate of 
tax-exempt organizations has coordinated and implemented a nation-wide strategy of tax 
fraud, racketeering, money-laundering and manipulating the American electorate. 
 
Scrutiny is essential to lift a dark cloud of suspicion from nonprofit community 
organizations; to bring to justice the responsible parties who have heretofore been 
shielded from prosecution by ACORN’s obscure organizational structure; to protect the 
American system of democratic self-government from manipulation and disruption; and 
to free our political climate from the choke of corruption that threatens to strangle free 
and fair elections. 


II.  Findings 


 Piercing ACORN’s corporate veil in order to determine which individuals own or 
control the organization is a necessary step for preventing waste, fraud and abuse 
of federal funds in the hands of corporate control. 
 


 When ACORN commits bad acts, the individuals who are harmed are the low to 
moderate income workers whom ACORN was founded to protect. 
 


 Dale Rathke’s embezzlement and ACORN’s subsequent cover-up are violations 
of ACORN’s corporate duties and constitute fraud.  The identities and roles of 
those involved must be disclosed.   


 
 ACORN failed to observe its corporate articles by loaning money without proper 


legal documentation, by ignoring its duties under the corporate bylaws, by 
misusing corporate funds, and by terminating its members without honoring the 
process setup in its Articles of Incorporation.  ACORN has not complied with IRS 
filing requirements or ERISA. 


 
 ACORN’s inadequate management structure nurtured a breakdown of corporate 


integrity, encouraged improper political walls, fostered violations of the tax code, 
cultivated the illegal use of federal funds and supported an inadequate response to 
corporate embezzlement.  ACORN accepts federal grant funds yet lacks any 
whistleblower policy, fails to comply with IRS laws and lacks an ongoing 
relationship with duly qualified legal counsel.  Project Vote lacks hiring standards 
and routinely employs convicted felons.  The executive directors of several 
ACORN affiliates lack sufficient control of their own funds, ACORN affiliates 
lack independent boards that they can report to, and directors wear hats that 
jeopardize their ability to act solely in the interests of their organizations.  
ACORN is responsible for Project Vote’s fraudulent registrations because 
ACORN authorizes the selection of members engaged in voter registration.   
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 An essential aspect of Project Vote, CCI, Citizens Services Inc. (“CSI”), 
Communities Voting Together (“CVT”), and other ACORN affiliated 501(c)(3)s 
is to promote desirable governmental policies consistent with its objectives 
through legislation. 


 
 ACORN and its affiliates cannot delineate their 501(c)(3) work from their non-


501(c)(3) work. Ignoring ACORN’s nonprofit protections reveals the same 
individuals made strategic decisions about which regions do 501(c)(3) versus non-
501(c)(3) voter registration work.  


 
 Lobbying is a substantial part of what ACORN does.  It has endorsed Senator 


Sherrod Brown (D-OH), Representative Albert Wynn (D-MD), and 
Representative Donna Edwards (D-MD).  ACORN keeps donor records from the 
Clinton, Kerry and Obama campaigns with the intent to engage in prohibited 
communications.  ACORN receives federal funding yet engages in improper 
lobbying.  ACORN and its nonprofit affiliates do not have separate accounts.  
Neither ACORN nor any of its affiliates have properly reported their political 
activities to the IRS.  These harms fly under the legal radar because the IRS rarely 
checks for compliance. The “no substantial part” test is rarely enforced and the 
accounts of ACORN and its affiliates are illegally commingled. 


III. The ACORN Hangs from Many Branches 


 The Association of Community Organizations for Reform Now (“ACORN”) was 
founded by Wade Rathke in 1970 in Little Rock, Arkansas.1   Since that time, ACORN 
has grown large.  It now has hundreds of affiliates in 41 states and registered 1.3 million 
people to vote in the 2008 election.2 


 ACORN has gained a reputation in the news because of assertions that it 
committed voter registration fraud, embezzled funds, mismanaged its operations and 
engaged in political activity.  


A. Voter Registration Fraud 


One-third of the 1.3 million voter registration cards turned in by ACORN in 2008 
were invalid.3  ACORN has been investigated for voter registration fraud in Nevada, 
Connecticut, Missouri, Ohio and North Carolina.4  ACORN has faced a series of alleged 
inadequacies and indictable offenses:  In 1998, an Arkansas ACORN employee was 
arrested for falsifying voter registration forms.5  In 1999, Philadelphia authorities found 


                                                 
1 Claire Suddath, A Brief History of ACORN, TIME, Oct. 14, 2008, available at 
http://www.time.com/time/politics/article/0,8599,1849867,00.html (last visited May 11, 2009).  
2 Id.  
3 John Fund, An Acorn Whistleblower Testifies in Court, WALL STREET J., Oct. 30, 2008, available at 
http://online.wsj.com/article/SB122533169940482893.html (last visited May 11, 2009).  
4 Lara Jakes Jordan, Officials: FBI investigates ACORN for voter fraud, AP, Oct. 16, 2008, available at 
http://www.breitbart.com/article.php?id=D93RNJOG2&show_article=1 (last visited May 7, 2009). 
5 Suddath, supra note 1. 
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hundreds of fraudulent registration forms by ACORN.6  In October 2008, ACORN’s 
Nevada offices were raided by federal agents.7  In May 2009, Nevada officials charged 
ACORN, its regional director, and its Las Vegas field director with voter registration 
fraud.8  Several days later, seven ACORN employees were charged in Pittsburgh for 
voter registration fraud.9   


The Wall Street Journal, quoting Nevada Attorney General Catherine Cortez 
Masto, reported “Acorn’s [sic] training manuals ‘clearly detail, condone and . . . require 
illegal acts,’ such as requiring its workers to meet strict voter-registration targets to keep 
their jobs.”10  Fred Voigt, Philadelphia’s deputy election commissioner, claimed ACORN 
“submitted at least 1,500 fraudulent registrations last fall.”11  According to Lake County 
Elections Board administrator Ruthann Hoagland, ACORN submitted at least 2,100 
fraudulent registrations in Indiana.12  According to the Wall Street Journal, prosecutors 
fined ACORN and entered into a deal requiring ACORN to either increase its oversight 
or risk criminal prosecution after several Washington state-based ACORN employees 
were convicted of voter registration fraud in 2007.13   During the 2008 election, ACORN 
was investigated in fourteen other states.14  In June 2009, judge Richard Zoller, after 
holding an ACORN employee liable for election law violations, stated, “[s]omebody has 
to go after ACORN[.]”15 


B. Embezzlement 


According to a July 9, 2008 article in the New York Times, Dale Rathke, the 
brother of ACORN’s founder, Wade Rathke, “embezzled nearly $1 million from Acorn 
[sic] and affiliated charitable organizations in 1999 and 2000.”16  The Times reported 
Dale Rathke embezzled $948,607.50, “carried as a loan on the books of Citizens 
Consulting Inc. [“CCI”], which provides bookkeeping, accounting and other financial 


                                                 
6 Id.  
7 Id.  
8 John Fund, More Acorn Voter Fraud Comes to Light: Congressional Democrats still want the group to be 
eligible for federal money, WALL STREET J. May 9, 2009, available at 
http://online.wsj.com/article/SB124182750646102435.html (last visited May 11, 2009).  
9 Id.  See also Joe Mandak, 7 Pa. ACORN workers facing voter-form charges, AP, May 7, 2009, available 
at: http://www.breitbart.com/article.php?id=D981H0JG3&show_article=1 (last visited July 7, 2009).  
10 Id.  
11 Fred Voigt, Economic Hard Times; Voter Registration Scandal; Global Economy Rescue; Campaign 
Trail Update; Water Charity; Resale Shop Comeback, CNN NEWS TRANSCRIPT, Oct. 15, 2008, available at 
http://transcripts.cnn.com/TRANSCRIPTS/0810/15/cnr.01.html (last visited May 11, 2009).  
12 Ruthann Hoagland, Economic Hard Times; Voter Registration Scandal; Global Economy Rescue; 
Campaign Trail Update; Water Charity; Resale Shop Comeback, CNN NEWS TRANSCRIPT, October 12, 
2008, available at http://edition.cnn.com/TRANSCRIPTS/0810/12/sm.02.html (last visited May 11, 2009).  
13 John Fund, Whose Ox Is Gored, WALL STREET J., July 30, 2007, available at 
http://www.opinionjournal.com/diary/?id=110010400 (last visited July 8, 2009). 
14 Id.  
15 Walter F. Roche Jr., ‘Go after ACORN,’ judge says , PITT TRIBUNE-REVIEW, June 30, 2009, available at 
http://www.pittsburghlive.com/x/pittsburghtrib/news/s_631577.html (last visited July 1, 2009).  
16 Stephanie Strom, Funds Misappropriated at 2 Nonprofit Groups, N.Y. TIMES, Jul. 9, 2008, available at 
http://www.nytimes.com/2008/07/09/us/09embezzle.html (last visited May 7, 2009).  
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management services to Acorn [sic] and many of its affiliated entities.”17  ACORN 
“chose to treat the embezzlement of nearly $1 million eight years ago as an internal 
matter and did not even notify its board.”18  According to an October 10, 2008 New York 
Times report, ACORN “had failed to disclose the theft for eight years.”19  Dale Rathke 
remained on ACORN’s payroll until June 2008, when news broke of his wrongdoing.20  


C. Organizational Mismanagement 


National Public Radio (“NPR”) stated “ACORN has dozens of subsidiaries” and 
“[s]ome get federal funds.”21  NPR reported “ACORN moves money around among the 
subsidiaries” and ACORN’s mismanagement “essentially gives them a cloak that 
prevents people from seeing really how they're spending money that comes, in some 
cases, from the taxpayers, in other cases, comes from members of their organization who 
pay dues.”22  In response to Dale Rathke’s embezzlement, ACORN’s “executives decided 
to keep the information from almost all of the group’s board members and not to alert law 
enforcement.”23  According to the New York Times, Maude Hurd, the president of 
ACORN, thought concealing the embezzlement and “deal[ing] with it in-house” was 
“best at the time.”24  The “in-house” remedy included firing two ACORN board members 
for investigating Dale Rathke’s embezzlement and its concealment.25   


According to the New York Times, former board members Marcel Reid and Karen 
Inman sought “a court order to force [ACORN] to hand over financial documents” in 
addition to “seeking to sever . . . continuing ties between Acorn [sic] and its founder, 
Wade Rathke” who they contend “continues to direct the staff and expenditures” even 
though he resigned.26  The paper reported ACORN is being sued for preventing Reid and 
Inman from fulfilling their fiduciary responsibilities as board members.  In the complaint, 
the plaintiffs stated, “money is being spent improperly and that important documents are 
being destroyed.”27  According to the complaint, Wade Rathke’s continued relationship 


                                                 
17 Id.  
18 Id.  
19 Stephanie Strom, On Obama, Acorn and Voter Registration, N.Y. TIMES, Oct. 10, 2008, available at  
http://www.nytimes.com/2008/10/11/us/politics/11acorn.html (last visited May 7, 2009).  
20 Suddath, supra note 1.  
21 Peter Overby, ACORN Has Long Been In Republicans' Cross Hairs, NAT’L PUB. RADIO, Oct. 15, 2008, 
available at http://www.npr.org/templates/story/story.php?storyId=95696267 (last visited May 8, 2009). 
22 Id.  (quoting Tim Miller, director of the Employment Policies Institute).   
23 Stephanie Strom, Funds Misappropriated at 2 Nonprofit Groups, N.Y. TIMES, Jul. 9, 2008, available at 
http://www.nytimes.com/2008/07/09/us/09embezzle.html (last visited May 7, 2009). 
24 Id.  See Nicholas Confessore, Perspectives on the Atlantic Yards Development Through the Prism of 
Race, Nov. 12, 2006, available at http://www.nytimes.com/2006/11/12/nyregion/12yards.html (last visited 
May 8, 2009); But see Stephanie Strom, Head of Foundation Bailed Out Nonprofit Group After Its Funds 
Were Embezzled, N.Y. TIMES, Aug. 17, 2008, available at 
http://www.nytimes.com/2008/08/17/us/17acorn.html (last visited May 11, 2009). 
25 Drew Griffin and Kathleen Johnston, ACORN fires two who were probing embezzlement allegations, 
CNN, Nov. 13, 2008, http://www.cnn.com/2008/POLITICS/11/13/acorn.investigation/index.html (last 
visited July 7, 2009).  
26 Stephanie Strom, Lawsuit Adds to Turmoil for Community Group, N.Y. TIMES, Sept. 10, 2008, available 
at http://www.nytimes.com/2008/09/10/us/10acorn.html (last visited May 11, 2009).  
27 Id.  
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with ACORN, despite his being fired, “impede[d] the ability of the interim management 
committee to perform its function.”28 


ACORN passed a resolution in 2008, after the embezzlement was revealed, 
creating a special investigative board, led by Marcel Reid and Karen Inman, whose 
purpose was to determine how ACORN could be improved so embezzlement-like 
situations could be avoided in the future.29  Reid and Inman sued ACORN to protect the 
integrity of this board.30 


According to the Wall Street Journal, ACORN’s “quality-control efforts were 
‘minimal or nonexistent’ and largely window dressing.”31  According to ACORN 
organizers quoted in the Journal, ACORN lacks quality control “on purpose” and it has a 
“longstanding practice to blame bogus registrations on lower-level employees who then 
often face criminal charges.”32   The Journal reported ACORN employees are told “to 
engage in deceptive fund-raising tactics.”33  


D. Political Activity 


It is undisputed that ACORN engages in politically partisan activity.34  The Wall 
Street Journal reported ACORN had direct involvement with the Obama campaign.35 
According to John Fund of the Journal, Citizens Consulting, Inc., which controls 
ACORN’s finances, was paid $832,000 by the Obama campaign for get-out-the-vote 
efforts.36  Nonprofits participating in partisan activity are barred from receiving federal 
funds, yet ACORN has received $53 million in federal funds since 1994 and could 
receive up to $8.5 billion more.37  In March 2009, ACORN became a national partner 
with the U.S. Census Bureau to assist with the recruitment of 1.4 million workers needed 
to go door-to-door to count every person in the United States.38   The Wall Street Journal 
reported ACORN was selected to assist the U.S. Census Bureau in “reaching out to 
minority communities and recruiting census enumerators for the count next year.”39   


                                                 
28 Id.  
29 Id.  
30 Id.  
31 John Fund, supra note 3.  
32 Id.  
33 Id.  
34 See e.g. Glenn Beck, Investigating ACORN, FOX NEWS, May 8, 2009, available at 
http://www.foxnews.com/story/0,2933,519520,00.html (last visited May 8, 2009).  
35 Fund, supra note 3. 
36 Id.  
37 Kevin Mooney, ACORN got $53 million in federal funds since 94, now eligible for up to $8 billion more, 
WASH EXAMINER, May 6, 2009, available at 
http://www.washingtonexaminer.com/opinion/columns/special-editorial-reports/ACORN-got-53-million-
in-federal-funds-since-94-now-eligible-for-up-to-8-billion-more-44406217.html (last visited May 8, 2009).  
38 Cristina Corbin, ACORN to Play Role in 2010 Census, FOXNEWS.COM, Mar. 18, 2009, available at 
http://www.foxnews.com/politics/2009/03/17/lawmakers-concerned-role-acorn-census/ (last visited May 
15, 2009).  
39 Fund, supra note 8. 







 


Page 11 of 99 


In a March 19, 2009 hearing, House Judiciary Committee Chairman John Conyers 
called for an investigation of ACORN: 


Well since we are at a hearing on ACORN is there anybody to hear 
from ACORN that can testify?  May I ask respectfully that the 
Chairman consider such a hearing so we can get to the bottom of 
this. . . .  [T]his is a member of the bar here who got a successful 
partial injunction against ACORN and we have our distinguished 
colleague on the committee here, he’s asserted that people, they 
fraudulently vote in every county in the state – that’s a pretty 
serious matter, I would just like the Chairman who is a fierce 
supporter of constitutional rights, civil rights and human rights to 
take this matter up.  I think this would be something that would be 
worth our time.40 


Three months later, Representative Conyers “backed off his plan to investigate purported 
wrongdoing by . . . ACORN” because “[t]he powers that be decided against it.”41  A 
provision inserted by Representative Michele Bachmann (R-MN) into the proposed 
Mortgage Reform and Anti-Predatory Lending Act blocked organizations indicted for 
voter registration fraud from receiving housing counseling grants and legal assistance 
grants and was unanimously approved by a voice vote in the House.42   But soon after the 
Financial Services Committee, led by Representative Barney Frank (D-MA), approved 
the stipulation, Frank claimed he made a mistake and planned to take out the “anti-
ACORN provision” from the Act.43   


IV. ACORN Uses Its Complex Organizational Structure to 
Facilitate Fraudulent and Illegal Acts.  


 
FINDING:   Piercing ACORN’s corporate veil in order to determine which 


individuals own or control the organization is a necessary step for 
preventing waste, fraud and abuse of federal funds in the hands of 
corporate control. 


 
FINDING:   When ACORN commits bad acts, the individuals who are harmed 


are the low to moderate income workers whom ACORN was 
founded to protect. 


                                                 
40 Lessons Learned From the 2008 Election, Hearing Before the H. Comm. on the Judiciary, 111th Cong.  
(2009) (statement of Representative John Conyers, Chairman).  
41 S.A. Miller, Conyers Backs Off Probe of ACORN, WASH. TIMES, June 26, 2009, available at: 
http://washingtontimes.com/news/2009/jun/26/conyers-backs-off-probe-of-acorn-
practices/?feat=home_headlines&page=2 (last visited June 22, 2009);  see also Kevin Mooney, Rep. 
Conyers Reverses Stance on ACORN Investigation, WASH EXAMINER, May 6, 2009, available at 
http://www.washingtonexaminer.com/opinion/blogs/Examiner-Opinion-Zone/Rep-Conyers-Reverses-
Stance-on-ACORN-Investigation--44485482.html (last visited May 11, 2009). 
42 Id.  
43 Id.  
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The Association of Community Organizations for Reform Now (“ACORN”) is a 


Louisiana incorporated 501(c)(4) nonprofit corporation for organizing a constituency of 
low- to moderate-income people across the United States.44  ACORN is registered to do 
business in 43 states and the District of Columbia.45  ACORN has over 1200 
neighborhood chapters in 104 cities.46 ACORN’s nonprofit corporate status grants it the 
privilege of limited liability by creating a distinction between the corporate entity of 
ACORN and the individuals who control its acts.   


 
ACORN loses its tax-exempt privileges if it abuses its corporate privileges and 


disregards corporate formalities.47  By ignoring ACORN’s legal distinctions (“piercing 
the corporate veil”) investigative bodies may ignore the corporate form of a nonprofit 
corporation for purposes of preventing fraudulent behavior.48  Under Louisiana law, 
officers or directors, the organization, compensated employees and volunteers accused of 
acting willfully or wantonly are not protected against lawsuits.49  


 
Piercing the veil of a nonprofit corporation in order to determine which 


individuals own or control the organization is a necessary step for preventing waste, fraud 
and abuse of federal funds in the hands of corporate control.50  The Eighth Circuit is 
instructive in these matters and in HOK Sport, Inc. v. FC Des Moines, L.C., the court 
held, “[d]isregarding an entity’s corporate form by piercing the corporate veil is 
appropriate if ‘the corporation is a mere shell, serving no legitimate business purpose, 
and used primarily as an intermediary to perpetuate fraud or promote injustice.’”51  Once 
the corporate veil is pierced, officers and directors can be found liable as alter egos of the 
nonprofit corporation.52   


 
Piercing the corporate veil is a tool for knocking down the corporate walls used to 


shield those responsible for bad acts.  By ignoring ACORN’s otherwise opaque corporate 
structure and nonprofit legal protections, it is possible to determine how ACORN’s 
leadership committed bad acts.53  Some ACORN affiliates lobby, yet they are required to 
                                                 
44 ACORN WEBSITE, available at http://www.acorn.org/index.php?id=12378 (last visited May 4, 2009). 
45 Ralph McCloud CCHD (Nov. 11, 2008) (ACORN 004785) at 5.  
46 ACORN Grant Request to the Democracy Alliance at 2 (Mar. 24, 2006) (ACORN_004338).  
47 HOK Sport, Inc. v. FC Des Moines, L.C., 495 F.3d 927 (8th Cir. 2007). In HOK Sport, Inc., the 
defendant’s finances were not kept separate from the finances of other entities, which were controlled by 
the defendant.  The Court held that “Although The Menace and Kum & Go are corporate entities that are 
nominally separate from Krause, this factor still weighs in favor of piercing TSF’s veil because a 
reasonable jury could conclude Krause treated each entity as his own slush fund.  TSF’s finances were not 
kept separate from The Menace’s and Kum & Go’s finances, and by extension, Krause’s finances.” Id. at 
942.    
48 Id.  See also WILLIAM MEADE FLETCHER, FLETCHER CYCLOPEDIA OF THE LAW OF CORPORATIONS § 
41.75 (2006).     
49 See Matlock v. Hankel, 707 So. 2d 1016 (La. Ct. App. 1998)  
50 HOK Sport, Inc. v. FC Des Moines, L.C., at 935-36; See also United States v. Bestfoods, 524 U.S. 51, 62 
(1998).   
51 Id. 
52 §8.30 Revised Model Non-profit Corporation Act 
53 Memorandum from Harmon, Curran, Spielberg, & Eisenberg, LLP [HCSE] on Organization Review to 
ACORN Beneficial Association, ACORN Housing Corporation, ACORN Institute, ACORN Votes, 
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be walled off from the affiliates receiving federal funds.  Likewise, ACORN’s 501(c)(3) 
affiliates, which receive tax-deductible contributions, are presumably walled off from 
ACORN’s political functions.  As shown in this Report, there is evidence which 
questions whether taxpayer money and tax-deductible contributions are being kept 
separate from those resources used to endorse legislation or fund participation in the 
campaigns of candidates for public office.  The public interest is best served if the opacity 
behind ACORN’s corporate structure and legal protections is removed.   


 
“Piercing” through ACORN’s legal protections would remove the distinctions 


between ACORN and its affiliates.  This Report will show how ACORN walls off its bad 
acts by creating nominal affiliates both through a separate tax structure (Project Vote is a 
501(c)(3)) or a separate name and state of incorporation (e.g. ACORN Fair Housing 
Corporation Orlando, FL).54  


 
ACORN’s walls are artificial.  It fails to maintain the necessary legal formalities 


required for many of its affiliated and subsidiary entities.  ACORN’s opacity has allowed 
it to avoid responsibility, which is why during a debate Senator Barbara Mikulski (D-
MD) stated, “ACORN has never, to my knowledge, been convicted of a Federal crime.”55  
Yet Senator Mikulski ignores how ACORN’s opacity makes the organization too 
byzantine to be legally controlled.  Many ACORN affiliates lack real boards or executive 
directors, making the legal channel of holding individuals or organizations liable 
practically un-navigable.56  Sadly, when ACORN’s leaders commit bad acts, the 
individuals who get caught tend to be low or moderate income workers – the types of 
individuals ACORN was founded to protect.57  


 
This reality is illustrated by recent events.  In June 2009, seven ACORN workers 


in Pennsylvania were charged with forging 51 signatures and violating election laws in 
advance of the 2008 presidential election.58  In May 2009, two ACORN staff members 
were prosecuted in Clark County, Nevada for paying bonuses to workers who registered 
over 21 individuals per day.59  In July 2008, three ACORN workers were convicted of 
voter fraud in Kansas City because they flooded voter registration rolls with over 35,000 
false or questionable registration forms.60  In March 2008, an ACORN employee in West 
Reading, Pennsylvania, was sentenced to up to 23 months in prison for identity theft and 


                                                                                                                                                 
American Institute for Social Justice, Association of Community Organizations for Reform Now, Citizens 
Consulting, Inc., Citizens Services Inc., Communities Voting Together, Pennsylvania Institute for 
Community Affairs, Inc., Project Vote/Voting for America, Inc. (June 19, 2008) [hereinafter HCSE Memo] 
at 1 (ACORN_004927).  
54 See Appendix 1, infra.   
55 155 CONG. REC. S3822-41 (Mar. 26, 2009) (statement of Sen. Mikulski). 
56 HCSE Memo (June 19, 2008) at 1 (ACORN_004927).  
57 See notes 3-15, supra.   
58 Walter F. Roche Jr., Another Allegheny ex-ACORN worker will stand trial, PITT. TRIBUNE-REVIEW, June 
5, 2009, available at http://www.pittsburghlive.com/x/pittsburghtrib/news/pittsburgh/s_628302.html (last 
visited June 11, 2009).  
59 See ATTORNEY GENERAL’S COMPLAINT, available at 
http://sos.state.nv.us/information/news/press/2009/pdf/complaint-acorn (last visited June 22, 2009).  
60 Department of Justice Press Release, available at 
http://kansascity.fbi.gov/dojpressrel/pressrel07/identitytheft010507.htm (last visited May 4, 2009) 
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tampering with records,61 and forging 29 voter registration forms in order to collect a 
cash bonus.62  In 2007, three ACORN employees pled guilty, and four more were 
charged, in the worst case of voter registration fraud in Washington state history.63  In 
2007, a man in Reynoldsburg, Ohio was indicated on two felony courts of illegal voting 
and false registration, after being registered by ACORN to vote in two separate 
counties.64  In 2006, eight ACORN employees in St. Louis, Missouri were indicted on 
federal election fraud charges.65  In 2005, two ex-ACORN employees were convicted in 
Denver, CO of perjury for submitting false voter registrations.66  In 2004, a grand jury 
indicted a Columbus, Ohio ACORN worker for submitting a false signature and false 
voter registration form.67  In 1998, a contractor with ACORN-affiliated Project Vote was 
arrested in Arkansas for falsifying 400 voter registration cards.68  In addition to Nevada, 
Missouri, Pennsylvania, Washington, Arkansas, Colorado, Kansas, and Ohio, there have 
been prosecutions against ACORN workers in Connecticut, Texas, Wisconsin, and 
Michigan.69 


 
By ignoring ACORN’s nonprofit walls, information about those members of its 


Board and the board of its affiliates who had knowledge and control over its corporate 
actions can be revealed.  ACORN has ignored its corporate duties and has perpetuated 
fraud. As a result, ACORN’s legal protections must be ignored and, as a matter of law, 
federal funds must be denied to a partisan lobbying organization.  


 
 
 
 


                                                 
61 News Staff, West Reading man gets jail for phony forms, READING EAGLE (Mar. 1, 2008), available at 
http://www.readingeagle.com/article.aspx?id=82467 (last visited July 8, 2009).   
62 Editorial, RNC: Obama & Acorn Fact Sheet, FOX. BUS. NEWS, Oct. 4, 2008, available at: 
http://www.foxbusiness.com/story/rnc-obama--acorn-fact-sheet/ (last visited June 1, 2009).  
63 Keith Ervin, Three plead guilty in fake voter scheme, SEATTLE TIMES, Oct. 30, 2007, at B5; See also 
Shaila Dewan, A Vote Drive By Democrats In Louisiana Stirs Concern, N.Y. TIMES. Jun. 15, 2008, 
available at: http://www.nytimes.com/2008/06/15/us/politics/15vote.html (last visited June 10, 2009).  
64 Bruce Cadwallader, Man voted in 2 counties in 1 election, COLUMBUS DISPATCH, May 9, 2007, at 04B.  
65 Guilty pleas in election fraud, AP, Apr. 3, 2008, available at: 
http://query.nytimes.com/gst/fullpage.html?res=9D00E7DB153DF930A35757C0A96E9C8B63&partner=r
ssnyt&emc=rss (last visited June 22, 2009).  
66 Briefing, ROCKY MTN NEWS, Jan. 4, 2005 at 21A. 
67 Terrence Scanlon, Democratic Deception, WASH. TIMES. Oct. 18, 2004, available at 
http://washingtontimes.com/news/2004/oct/18/20041018-093522-3974r/ (last visited June 2, 2009).  
68 Claire Suddath, A Brief History of ACORN, TIME, Oct. 14, 2008, available at 
http://www.time.com/time/politics/article/0,8599,1849867,00.html (last visited May 11, 2009). 
69 See generally Reggie Sheffield, Former temp worker accused of bogus voter registrations, THE PATRIOT-
NEWS, Jul. 24, 2008 at B02; Ken Dixon, ACORN voter signups questioned, CONNECTICUT POST, Aug 16, 
2008, available at: http://www.connpost.com/news/ci_10219729 (last visited March 10, 2009); Alan 
Bernstein, ACORN planting voter registrars in certain areas, HOUSTON CHRONICLE, Aug. 17, 2008 at B1; 
Molly Ball, Election fraud task force formed; Investigators already looking into voter registration issues, 
LAS VEGAS REVIEW-JOURNAL, Aug. 1, 2008 at 2B; Larry Sandler, Vote workers investigated, MILWAUKEE 


JOURNAL-SENTINEL, Aug. 29, 2008 at B3; Larry Sandler, More voter registration workers under scrutiny, 
MILWAUKEE JOURNAL-SENTINEL, Aug. 20, 2008 at B1; L.L Brasier, Bad voter applications found, 
DETROIT FREE PRESS, Sept. 14, 2008 at 1. 







 


Page 15 of 99 


A. ACORN Fails to Fulfill Its Corporate Duties 


Once a nonprofit organization is incorporated under the law of a state, it becomes 
a corporation and is subject to state corporation laws.70  The Uniform Management of 
Institutional Funds Act, which provides guidance to the governing boards of charitable 
organizations, directs, “members of a governing board of an institution shall exercise 
ordinary business care and prudence.”71  Courts apply the same standards to directors of 
nonprofit corporations as those applicable to directors of for-profit corporations.72   


The Revised Model Nonprofit Corporation Act requires a director to “discharge 
his or her duties as a director in good faith, with the care that an ordinarily prudent person 
in a like position would exercise under similar circumstances, and in a manner the 
director reasonably believes to be in the best interests of the corporation.”73  


Officers and directors of a nonprofit corporation owe a fiduciary duty to members 
of the association, and their failure to assume this duty can result in liability to both the 
association and the individual directors and officers.74  As fiduciaries, board members 
bear a duty of loyalty to the corporation and cannot improperly profit at the expense of 
the corporation.75  Nonprofits can breach duties of diligence76 and duties of loyalty,77 as 
well as duties to uphold the organizational mission and bylaws.78  In Louisiana, where 
ACORN is incorporated, “[o]fficers and directors of nonprofit corporations are required 
to discharge their duties in good faith, with the diligence, care, judgment and skill of an 
ordinarily prudent person.”79   


 


                                                 
70 Id.  
71 Id. See also §6 of UMIFA, codified, e.g. at Ohio Rev. Code § 1715.56.  
72 See Colin T. Moran, Why Revlon Applies to Nonprofit Corporations, 53 BUS. LAW. 373, 373-95 (2008).  
73 Revised Model Nonprofit Corporation Act Section §8.30(a). 
74 Schweickart v. Powers, 613 N.E.2d 403 (Ill. App. 1993). 
75 Martha Graham Sch. & Dance Found., Inc. v. Martha Graham Ctr. of Contemporary Dance, Inc., 153 F. 
Supp. 2d 512, 522 (S.D.N.Y. 2001). 
76 See Davis v. Black, 591 N.E.2d 11 (Oh. 1991); see also Blankenship v. Boyle, 329 F. Supp. 1089 (D.D.C. 
1971).  
77 See California v. Larkin, 413 F. Supp. 978 (N.D. Cal. 1976) (Trustee was sued for hypothecation of the 
assets of a charitable trust as security for a $320,000 loan to the trustee’s closely held for-profit corporation 
to be used by it to earn profits for the trust); see also Spitzer v. Schussel, 792 N.Y.S. 2d 798 (2005) (Dance 
group director sued by New York Attorney General for self-dealing and using the organization to facilitate 
a tax-avoidance scheme.  Co-directors sued for failing to prevent alleged misconduct).  
78 See Monroe v. Brown, 381 N.E.2d 1151 (Ohio App. 1978) (The owners of a casino-type gambling 
facility, allegedly operated on behalf of charitable entities, were sued by Ohio’s Attorney General to open 
their books and disclose whether the operations were conducted for the benefit of the charities or for the 
private gain of the operators); see also In re Manhattan Eye, Ear & Throat Hosp., 715 N.Y.S.2d 575 (Sup. 
Ct. 1999) (The board of directors of a charitable corporation was sued for violation of its duty to ensure the 
mission of the corporation was carried out).  
79 See La. R.S. 12:226.  
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1. ACORN Breached Its Fiduciary Duties by Covering up 
Dale Rathke’s Embezzlement 


 
FINDING:   Dale Rathke’s embezzlement and ACORN’s subsequent cover-up 


are violations of ACORN’s corporate duties and constitute fraud.  
The identities and roles of those involved must be disclosed.   


According to the notes from an ACORN meeting held on August 15, 2008 in Los 
Angeles, Dale Rathke, ACORN Chief Organizer Wade Rathke’s brother, embezzled at 
least $948,000 between 1999 and 2000.80  The money was alleged to have been spent on 
a Concorde flight, credit cards, meals and trips.81  


This Committee obtained an internal report prepared for numerous ACORN-
entities by the Washington, D.C. law firm of Harmon, Curran, Spielberg & Eisenberg, 
LLP (hereinafter “HCSE”).  The firm was retained as outside legal counsel for eleven 
separate ACORN affiliates to “conduct a review of the operations and inter-relationships 
of the set of . . . corporations addressed on this memo.”82  The firm was retained to 
provide advice about the “legally appropriate ways of structuring their relationships.”83   


 
The Memo identifies numerous problems with ACORN’s management structure, 


in addition to problems involving a lack of corporate integrity, improper political walls, 
tax code non-compliance, concerns about the legal use of federal funds, lack of 
administrative capabilities and ACORN’s inadequate response to the embezzlement by 
Dale Rathke.84   
 


The HCSE Memo raises questions about the degree to which ACORN affiliates 
that received federal funds improperly comingled those funds with other ACORN 
affiliated entities. 
 
Concerning the embezzlement, HCSE stated:  
 


[T]here was contradictory information about who at the board level 
had been told about the embezzlement and proposed handling of it 
in 2000.  The management council may have been told that the 
information was shared with the entire executive committee when 
in fact only the President had been informed.  There should be 
further investigation to determine who was told, and what 
representations the management council relied on in taking 
action.85 


                                                 
80  Notes from West Regional Meeting at 1 (Aug. 15, 2008) (ACORN_000314); see also Strom, supra note 
16.  
81 Id.  
82 HCSE Memo (June 19, 2008) at 1 (ACORN_004927).   
83 Id. 
84 HCSE Memo (June 19, 2008) at 1-2 (ACORN_004927-004928). 
85 Id. at 12 (ACORN_004938).  
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According to a memorandum from Wade Rathke on February 11, 2008, Louis 
Robein was hired as special counsel to assist ACORN’s in-house legal department and to 
audit “everything from reporting to record retention and compliance along with handling 
a series of issues with the IRS.”86  However, the HCSE Memo alleged “that there is also 
contradictory information about the role played by legal counsel in vetting the settlement 
of the Dale [Rathke] matter.”87  The HCSE Memo stated:  


In December 2000, Wade Rathke told Steve Bachmann as 
attorney and the management council (as upper level 
management) that the legal problems of solving Dale’s 
embezzlements would be turned over to Louis Robein, 
longtime counsel for Local 100, and regionally reputable labor 
lawyer who could reasonably be expected to provide reliable 
advice in managing this sort of situation.  On June 10, 2008, 
[HCSE] met with Louis Robein who informed [us] that his role 
was far more limited.  He related how around December 2000, 
Wade had a conversation with Louis to the effect that Dale had 
been caught in some embezzlement.  No amount was mentioned.  
The discussion was mainly over what liabilities Wade might have 
to worry about, and Louis provided [some] general and preliminary 
advice.  Neither Louis Robein nor his firm was retained to 
structure or review any sort of resolution to the Rathke 
embezzlement.  . . . .  It appears that this settlement was never 
reviewed by ACORN’s general counsel nor the attorney 
supposedly retained to do so.  A hostile investigator might 
conclude that Wade deliberately told Steve Bachmann that he 
had retained different counsel on the matter in order to 
exclude legal counsel from meaningful participation in review 
of the proposed plan.  And unfortunately, this is an 
organization that has to be prepared to be scrutinized by a 
hostile investigator.88  


The Service Employees International Union (“SEIU”) Local 100 Form LM-2 filed 
with the Labor Department shows that SEIU made payments to Citizens Consulting Inc. 
(“CCI”) and the Elysian Fields Corporation. 89  According to the HCSE Memo, Wade 
Rathke disclosed his brother Dale's embezzlement to Louis Robein of Local 100.  Local 
100’s Form LM-2 identifies Wade Rathke as the administrator of SEIU Local 100.90  Yet 
in filing its LM-2, Local 100, with Wade Rathke as its agent, claimed the labor 
organization did not “discover any loss or shortage of funds or other assets . . . even if 


                                                 
86 Wade Rathke Memo (Feb. 11, 2008) at 3 (ACORN_004861).  
87 HCSE Memo (June 19, 2008) at 12 (ACORN_004938).  
88 Id. at 12-13. (ACORN_004938-004939) (emphasis added).  
89 See Form LM-2 Labor Organization Annual Report, SEIU Local 100, DEP’T OF LABOR, (2007), SEIU 


LM2 2007 at 11 (March 30, 2007) (ACORN_004912).  
90 Id. at 1 (ACORN_004902-004926). 







 


Page 18 of 99 


there has been repayment or recovery.”91  In a July 22, 2008 email, Steve Bachmann 
stated: 


To what extent does the Local 100 Board and Local 100 
members know about the perfidy of their Chief Organizer? Do 
they know how hokey their LM-2 filings are?92 


An internal ACORN press release authored by the Interim Management 
Committee (“IMC”), a board-designated committee temporarily charged with managing 
ACORN in Wade Rathke’s absence,93  discussed the role played by legal counsel:  


[Marcel] Reid elaborates, saying ‘the Rathkes so dominated 
ACORN, that in approximately 2000, the organization’s general 
counsel admittedly deferred to Wade Rathke in addressing his 
brother’s alleged embezzlement.’  Indiana attorney Steve 
Bachmann identifies himself as ACORN’s general counsel.  He 
essentially admits to washing his hands of the Dale Rathke matter 
once Wade claimed to bring alternative legal counsel in on it.  On 
the day of Wade’s termination, he confessed to actually working 
with certain ACORN staffers to conceal the embezzlement.  
Maude Hurd admitted to knowing of the arrangement which a 
whistleblower apparently revealed nearly one decade later.94 


A memorandum written by former members of the IMC, who were subsequently 
terminated, alleged:  


ACORN staff members Steven Kest, Jon Kest, Mike Shea, Zach 
Pollett (sic), Helene O’Brien, Amy Schur, Liz Wolf, Beth Butler, 
Mildred Brown and Bertha Lewis knew but conspired to conceal 
the embezzlement and decided to keep the information from the 
full Association Board and not to alert law enforcement.  
Additionally, ACORN executive committee members Maude Hurd 
(President) and Alton Bennett (Treasurer) knew but conspired to 
conceal the embezzlement and decided to keep the information 
from the full Association Board and not to alert law enforcement.95  


In a letter from James Gray, the IMC’s legal counsel, to the ACORN Association Board 
(hereinafter “Board”), Gray wrote:  


Unfortunately, our preliminary investigation has uncovered 
evidence which indicates Senior Staff and Executive Committee 
involvement in the commission and/or concealment of a variety of 


                                                 
91 Id. at 2, question 13 (ACORN_004903).  
92 Email from Steve Bachmann (July 22, 2008) at 4 (ACORN_004328) (emphasis added and in original).   
93 IMC Allegations (Jan. 7, 2009) at 10, 14, 16, 23 (ACORN_004866-004890). 
94 IMC Transparency (Jan. 7, 2009) at 1 (ACORN_004864). 
95 IMC Allegations (Jan. 7, 2009) at 8 (ACORN_004873).  
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unlawful and criminal acts, which could result in a duty for the 
Association Board members to report these acts to local or federal 
law enforcement agencies. Consequently, the IMC desires to 
identify and preserve all ACORN assets, and protect them from 
dissipation and concealment for the benefit of the Association 
Board. To that end, a Temporary Restraining Order has been 
granted (a copy is attached), which prohibits Dale Rathke, Wade 
Rathke Citizen’s Consulting Inc. and their agents from signing 
contracts or destroying documents, and has scheduled a 
preliminary hearing on August 21, 2008.  The Rathkes, Senior 
Staff and Executive Committee members, who knew but did not 
divulge the embezzlement of funds to the full Association Board, 
have placed the entire association board in legal and financial 
jeopardy.96  


Gray’s memorandum informed the Board members of their liability for failing to disclose 
Dale Rathke’s embezzlement to the entire Board:  


Thus, the acts of Dale Rathke and the subsequent failure to divulge 
this embezzlement to the entire Association Board have created 
individual liability for all Association Board members. Actual 
ignorance of the fraud is not an excuse. Because Executive 
Committee members knew of the incident and cover-up, the entire 
Association Board is legally presumed to have known about the 
embezzlement in 1999 – 2000.97 


Gray recommended the Board complete individual financial audits and a forensic 
examination.98  On October 18, 2008, Gray wrote a letter to the ACORN Association 
Board agreeing to withdraw a complaint against the ACORN Board, filed in a New 
Orleans court, as long as ACORN conducted an internal investigation including:  


                                                 
96 Letter to the Board [James Gray] (Aug. 15, 2008) at 1-2 (ACORN_004896-ACORN_004897).   
97 Id. at 3 (ACORN_004898).  
98 Id. at 4 (ACORN_004899).  
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2.   Forensic Examination of the known embezzlement followed by 
an – 


3.   Independent Audit of ACORN and related organizations 
performed by a licensed CPA firm hired by, supervised by and 
reporting directly to an – 


4.   Audit Committee composed exclusive of executive committee 
members and senior staff officials.99 


The letter further stated:   


The Interim Management Committee members must be given 
full and complete access to all corporate records. And all board 
members and staff should be directed to cooperate in any 
subsequent audit or investigation. These actions are part of the 
fiduciary function of the Board of Directors and are necessary to 
preserve the organizational integrity of ACORN and to prevent the 
commission or concealment of any other illegal acts.100 


 In an email sent from Ralph McCloud of the Catholic Campaign for Human 
Development (an ACORN funder) to Steven Kest, Executive Director of ACORN, 
McCloud asked “[w]ho are the people who did not disclose the fraud over [ ] eight years 
ago?  Do they have roles with ACORN now?”101  Kest stated, “[t]he following people 
were on the management council eight years ago, and were made aware of the 
embezzlement:”102  


Steve Kest  
Jon Kest  
Madeline Talbott  
Keith Kelleher  
Mike Shea 
Zach Polett 
Helene O’Brien  
Amy Schur 
Liz Wolff  
Beth Butler103  


Kest stated, “[t]he following people are still working for ACORN:”104 


Steve Kest: National Executive Director  


                                                 
99 Letter to the Board [Withdraw Mandamus] at 1 (Oct. 18, 2008) (ACORN_004900).  
100 Id. at 2 (ACORN_004901) (emphasis added). 
101 Email from Marcel Reid to Michael McCray (Mar. 24, 2009) (forwarding email from Steven Kest to 
Ralph McCloud) at 5 (ACORN_004785) [hereinafter “Ralph McCloud CCHD”].   
102 Id. at 5-6 (ACORN_004785-004786).   
103 Id.  
104 Id.  
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Jon Kest: NY ACORN Head Organizer  
Helene O’Brien: National Field Director  
Beth Butler, Southern Regional Director105  


Kest further stated, “the following people are working for affiliated organizations:106  


Mike Shea: Executive Director, ACORN Housing Corporation 
Liz Wolff: Special Projects, CCI107 


Ralph McCloud asked Steve Kest to “explain Wade Rathke’s current role at ACORN? 
He stepped down as ACORN's chief organizer but remains chief organizer for Acorn 
International LLC? Please explain the difference”108  Kest responded:   


By action of the ACORN Board on June 3 and then on June 20, 
Wade Rathke has no current role with ACORN. He is no 
longer Chief Organizer, and he is no longer employed in any 
capacity by ACORN. ACORN International (actually Inc, not 
LLC) is a separate corporation that works solely with ACORN 
affiliates outside the US, in Peru, Argentina, Mexico, the 
Dominican Republic, Canada, and India. Its board is made up of 
representatives from those non-US organizations. (ACORN US is 
represented on the board by Maude Hurd.) As of today, the Board 
of ACORN International continues to employ Wade as its chief 
organizer. However, representatives from the ACORN Board 
will be meeting with Wade later this month and will be asking 
him to step down from this role. As well, Wade Rathke has (and 
never had) any role with [the American Institute for Social Justice 
(“AISJ”].109 


According to the August 15, 2008 notes of the ACORN East Regional meeting in 
Washington, D.C., Wade Rathke had not yet been removed from his role with 
ACORN:110 


 


                                                 
105 Id.  
106 Id.  
107 Id.  
108 Id. at 3 (ACORN_004783).  
109 Id. at 3-4 (ACORN_004783-004784) (emphasis added).  
110 Notes from East Regional Meeting (Aug. 15, 2008) at 3 (ACORN_00323). 
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The internal report on ACORN by Harmon, Curran, Spielberg & Eisenberg, LLP 
(“HCSE Memo”) stated, “[the embezzlement] raises major concerns about transparency 
and accountability.”111  It claimed:  


[I]nvestigation is needed into questions about [Wade Rathke’s] 
failure to inform the board, or possibly even the full executive 
committee; the degree to which legal counsel and upper 
management may have been affirmatively misled; the identities 
and roles of those involved creating and implementing the 
response to the embezzlement; and the inter-corporate transfers 
made out of certain funds in response to the loss.  These key 
questions must be investigated, confronted, and disclosed to 
appropriate parties.112 


The New York Times reported that “[the] embezzlement of nearly $1 million eight years 
ago” was treated “as an internal matter” and ACORN “did not even notify its board.”113  
According to the Times, ACORN’s President, Maude Hurd, refused to disclose the 
embezzlement to the IRS:  


 
‘We thought it best at the time to protect the organization, as 
well as to get the funds back into the organization, to deal with 
it in-house,’ said Maude Hurd, president of Acorn [sic].  ‘It was 
a judgment call at the time, and looking back, people can agree or 
disagree with it, but we did what we thought was right.’114   
 
The IRS requires exempt organizations to report embezzlements on its federal tax 


information return (Form 990, Form W-2, or Form 1099) or on an amended federal tax 
information return.115  Section 4958 of the Internal Revenue Code imposes an excise tax 
on excess benefit transactions between a disqualified person and an applicable tax-
exempt organization.116  A disqualified person is liable for a twenty-five percent (“25%”) 
tax on the excess benefit.117  An organization manager may also be liable for a ten 
percent (“10%”) excise tax on the excess benefit transaction, if he or she “knowingly, 
willfully, and without reasonable cause” participated in the excess benefit transaction.118   


According to the Congressional Research Service, tax-exempt “[o]rganizations 
that owe the penalty and excise taxes . . . must file an excise tax return (e.g., Form 4720 


                                                 
111 HCSE Memo (June 19, 2008) at 2 (ACORN_004928).  
112 Id. at 1 (ACORN_004927).  
113 Stephanie Strom, Funds Misappropriated at 2 Nonprofit Groups, N.Y. TIMES, July 9, 2008, available at 
http://www.nytimes.com/2008/07/09/us/09embezzle.html (last visited May 7, 2009). 
114 Id. (emphasis added).  
115 Economic Benefit Transactions, INTERNAL REVENUE SERVICE, available at: http://www.irs.gov/pub/irs-
tege/eotopice04. 
116 Intermediate Sanctions, Tax Information for Charitable Organizations, INTERNAL REVENUE SERVICE, 
available at http://www.irs.gov/charities/charitable/article/0,,id=123298,00.html. 
117 2007 Instructions for Form 990 and Form 990-EZ, Tax Information for Charities & Other Non-Profits, 
INTERNAL REVENUE SERVICE, available at http://www.irs.gov/pub/irs-pdf/i990-ez. 
118 Id.  
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or Form 1120-POL).”119  The excise tax return includes the aggregate totals of the taxable 
expenditures and taxes owed and the names of managers who approved the activities.120  
The filings identify inter-corporate transfers made out of certain funds in response to the 
loss (embezzlement).121   


The IRS allows for a disqualified person to correct an excess benefit by making a 
payment directly to the applicable tax-exempt organization.122  If a disqualified person 
fails to correct an excess benefit by a certain date, the tax on the excess benefit increases 
to 200%.123 


Based upon the documents cited above, ACORN’s failure to report Dale Rathke’s 
embezzlement to the IRS constitutes fraud.  Tax fraud is intentional wrongdoing on the 
part of a taxpayer with the specific intent to evade a tax known to be owed.124  Fraud may 
be inferred from conduct intended to conceal, mislead, or otherwise prevent the collection 
of such taxes.125  According to the Supreme Court, because direct proof of the taxpayer’s 
intent is rarely available, fraud may be proven by circumstantial evidence and reasonable 
inferences drawn from the facts.126  In Bradford v. Commissioner,127 the Ninth Circuit 
Court of Appeals held that fraudulent intent can be inferred from various kinds of 
circumstantial evidence, setting forth the “badges of fraud” demonstrating fraudulent 
intent.  Fraud may be presumed by: understatement of income; inadequate records; 
failure to file tax returns; implausible or inconsistent explanations of behavior; 
concealment of assets; and failure to cooperate with tax authorities.128 


a) ACORN Violated ERISA 


ACORN violated its fiduciary responsibilities under the Employee Retirement 
Income Security Act of 1974 (“ERISA”), which protects the benefit rights of 
employees.129  Stephanie Strom, in an October 22, 2008 report in the New York Times, 
stated ACORN Fund, a health care benefits fund, “had advanced ‘a large amount of 


                                                 
119 Erika Lunder, Tax-Exempt Organizations: Political Activity Restrictions and Disclosure Requirements, 
CRS RPT. FOR CONG., Sept. 11, 2007 at 24; see also IRC § 6104(b) and (d). 
120 Id.  
121  Id.  See also Developments Editor, Developments in the Law – Nonprofit Corporations, 105 HARV. L. 
REV. 1578, at 1599 (1992) (The Internal Revenue Code “imposes an absolute prohibition on almost every 
conceivable transaction between a private foundation” and an officer or director).    
122 Economic Benefit Transactions, INTERNAL REVENUE SERVICE, available at: http://www.irs.gov/pub/irs-
tege/eotopice04. 
123 2007 Instructions for Form 990 and Form 990-EZ, Tax Information for Charities & Other Non-Profits, 
INTERNAL REVENUE SERVICE, available at http://www.irs.gov/pub/irs-pdf/i990-ez. 
124 See Bradford v. Commissioner, 796 F.2d 303, 307 (9th Cir. 1986). 
125 See Graves v. Commissioner, T.C. Memo 1994-616 (T.C. 1994). 
126 Spies v. United States, 317 U.S. 492 (1943). 
127 796 F.2d 303 (9th Cir. 1986). 
128 Id. at 307-308. 
129 29 U.S.C. §1105.  
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money’” to ACORN and “it appeared that the money was used to cover ‘the cash 
shortfall caused by the embezzlement.’”130 


The June 19, 2008 HCSE Memo identified ACORN’s current pension fund as 
“Council Beneficial Association, or CBA” and its health plan as “Council Health Plan, or 
CHP.”131  The memo stated: 


Two other revelations need to be further investigated.  These 
pertain to ACORN Beneficial Association, or ABA, a discretionary 
plan in place before the creation of CBA that was intended not to 
be a true pension fund covered by the ERISA law, and to ACORN 
Fund, a similar discretionary health care fund that was in place 
before the creation [of] CHP.  A large part of the embezzled 
funds ($215,000) were charged through ACORN’s AmEx 
account to ABA.  When the theft was discovered, this meant 
that Dale owed ACORN this amount, and ACORN in turn 
owed ABA for the overpayment.  [We are] told that ABA 
decided to write this debt off as a gift to ACORN (though the 
debt from Dale naturally was not forgiven).  Although it is the 
organizations’ legal position that this fund was not covered by 
ERISA and therefore not subject to its rules that would prohibit 
this sort of gift, it is nonetheless the case that a number of 
organizations, possibly including unions and charities, paid 
funds into ABA for entirely different purposes.  They did not 
make those contributions in order to make a gift to ACORN.  
[We] have not gotten information about who authorized this 
decision, but those questions need to be asked.  Either the board 
was involved in the decision and can explain the rationale, or they 
were not, and there are serious questions to ask as to who 
authorized this expenditure.   


As for ACORN fund, it apparently had advanced a large amount 
of money to ACORN.  If the Fund was not covered by ERISA, it 
may have had the discretion to do this.  If it were covered by 
ERISA . . . this would be a prohibited loan to a related party.  
In any case, after resolution of the embezzlement and execution of 
the note between Dale Rathke and CCI, the situation was that 
Dale owed CCI, CCI owed ACORN, and ACORN owed 
ACORN Fund.  It was agreed to take ACORN out of this picture, 
so that now it is CCI that owes this money to ACORN Fund.  
[We] have not gotten information to determine how this decision 
was made or approved, but it certainly creates concern.  There is 
the appearance, at least, that money was taken out of (or not 


                                                 
130 Stephanie Strom, Acorn Report Raises Issues of Legality, N.Y. TIMES, Oct. 22, 2008, available at 
http://www.nytimes.com/2008/10/22/us/22acorn.html (last visited May 7, 2009). 
131 HCSE Memo (June 19, 2008) at 12 (ACORN_004938).  
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paid back to) a fund established to cover employee health care 
costs in order to cover the cash shortfall caused by the 
embezzlement.  This decision, combined with the apparent 
failure to notify the governing boards of affected organizations 
or obtain adequate legal counsel, could generate significant 
liabilities for the Fund and its directors.  Again, there must be 
inquiry into the decisions about moving these funds, the advice if 
any that was relied on, and the best response now to minimize 
legal concern.  As with ABA, if the board of directors does not 
have answers to questions about this organization, we need to ask 
why not.132   


One month later, on July 22, 2008, Steve Bachmann, ACORN’s General Counsel, 
confirmed HCSE’s concerns in an email suggesting: 


[Wade Rathke] might be sued as a trustee under ERISA, given 
his record of behavior with the ERISA funds that has been 
uncovered. For better or worse this is a trigger that should not be 
pulled until November or December . . . [Wade Rathke] might be 
sued for his abuse of ABA and AFund, two charitable funds, 
both quasi-ERISA funds. . . . The point here is that corporate 
law generally says that corporate formalities and protections are 
ignored when they are being abused for purposes of fraud.  So to 
the degree that [Wade Rathke] wants to play that game and we 
show that he’s a crook, the courts will ignore his games[.]133 


Bachmann suggested a number of legal positions could be used to induce Wade Rathke, 
ACORN’s historic Chief Organizer, into a limited role in ACORN.134  Bachmann 
discussed the liabilities involved with ACORN’s opaque corporate structure:  


Beyond [HCSE’s] research into whether or not the [Dale Rathke] 
note can be sold at a better price is the fundamental question of 
whether the Rathkes got any releases signed when they signed 
their promises and pledges.  In other words, the theory is that 
they signed them in exchange for a release for all liabilities.  
There is a LOT of liability here, the money owed, the interest 
owed, damages to reputation, cost of recovery, etc., etc.  But it 
appears that ACORN, CCI, and all the other organizations signed 
nothing when they got the papers from the Rathkes.  So 
presumably they may still be able to sue them for losses for which 
they have not yet been compensated.135 


                                                 
132 HCSE Memo (June 19, 2008) at 13 (ACORN_004939) (emphasis added). 
133 Email from Steve Bachmann (July 22, 2008) at 3-4 (ACORN_004327-004328) (emphasis in original 
and added).  
134 Id. 
135 Id. (emphasis added).  
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According to Bachmann, ACORN board members could have sued Wade Rathke as a 
trustee under ERISA for his abuse of the ACORN Beneficial Fund (“ABA”) and 
ACORN Fund (“AFund”), “two quasi-ERISA, charitable funds,” and can sue under 
common law theories of negligence for Rathke’s ignoring corporate formalities and 
protections, the lack thereof being abused for purposes of fraud.136  A December 15, 2006 
year end report by SEIU Local 880, an affiliate of ACORN, discusses the millions of 
dollars in health care funding it received:  


Childcare Health Fund - Contained within our most recent contract 
covering the 40,000 childcare providers, there is a provision 
guaranteeing $27 million paid out over 18 months (beginning in 
July, 2007) to local 880 to set up a health benefit for the childcare 
providers. We had wanted $150 million over three years, but 
“only” won $27 million. We believe that we can cover thousands 
of providers, depending on the plan and schedule of benefits. 
Preliminary numbers show that about 8000 providers would 
qualify and about 4000 would use this comprehensive benefit we 
are putting together now. Toward that end, we are in the 
negotiating process with United Healthcare, the largest insurer in 
the world to fashion a plan like this for our members. It is scary 
and hopeful at the same time, that we could fashion a health 
benefit for thousands and bring much-needed health care to a 
population that has been denied health care for so long.137 


According to the Local 880 report, CCI performs Local 880’s legal services and ex-
ACORN head organizer Robert Bloch has helped Local 880’s political activities:  


Legal Representation - In the past we have used Steve Bachmann 
and the CCI legal team; SEIU counsel, Craig Becker; Art Martin 
in Southern Illinois; and most recently, ex-ACORN head 
organizer, Robert Bloch’s law firm. We plan to continue using 
these legal resources in the future. But we have been increasingly 
using Robert Bloch[’]s law firm for a lot of legal needs in 2006. 
Robert[’]s firm has been a key help in FLSA and neutrality 
wins. We are moving more business their way and will continue to 
do so.138 


Notes from the August 15, 2008 ACORN East Regional Meeting in Washington, D.C., 
show the embezzled money was paid back through ACORN’s health fund:139  


                                                 
136 Id.  Negligence under 26 U.S.C. § 6653 is defined as the lack of due care or the failure to do what a 
reasonable and prudent person would do under similar circumstances.  26 U.S.C. § 6653 (a)(1)(A) and (B); 
see also Allen v. Commissioner, 925 F.2d 348, 353 (9th Cir. 1991). 
137 Local 880 at 9-10 (Dec. 15, 2006) (ACORN_004358-004359). 
138 Id. at 13-14 (ACORN_004362-004363) (emphasis added).  
139 Notes from East Regional Meeting (Aug. 15, 2008) at 1 (ACORN_00321).  
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HCSE’s June 2008 concerns about ACORN’s health fund appear to be confirmed 
in the August 2008 meeting notes:140  


 


According to the East Regional meeting notes, Forest City Ratner provided the loan 
alleged in the HCSE Memo to have been used to pay back ACORN’s health fund, not 
from the accounts directly embezzled.141  The agreement was as follows:142 


                                                 
140 Id. at 2 (ACORN_00322). 
141 Id.  
142 Executed FCR (Aug. 19, 2008) at 1-2 (ACORN_000094-000095).  
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As stated in the HCSE Memo, this transaction – where a charity grants money to a 
501(c)(3) in order to pay off a debt for a health fund – is a prohibited loan to a related 
party, violating the fiduciary responsibilities directors have under ERISA.143  As stated in 
the HCSE Memo, ACORN and its directors covered up the embezzlement loss by taking 
money out of and failing to pay back a fund established to cover employee health care 
costs, failing to notify the governing boards of the affected organizations and failing to 
obtain adequate legal counsel.144  


b) ACORN Breached Its Duty of Care  


Dale Rathke’s embezzlement violated ACORN’s duty of care to its members 
because Rathke did not “act in good faith” nor was his transaction “inherently fair from 
the corporation’s point of view.”145  A nonprofit corporation’s duty of loyalty requires 
directors to act in good faith and in a manner they reasonably believe is in the best 
interests of the organization.146   


Dale Rathke was secretary-treasurer and director of internal operations of Citizens 
Consulting, Inc. (CCI), a non-profit entity handling ACORN and all of its affiliates 
accounting, and “actively manage[d], supervise[d] and direct[ed] the business affairs and 
operations of CCI.”147   According to an affidavit by ACORN legal counsel Brian Mellor, 
ACORN and its affiliates still use CCI:  


MELLOR stated that ACORN use an online payroll system 
identified as CCI OMS. . . . The information from the timesheets 
is then entered into the online system by the political organizers 
supervising the canvassers. When a bonus is paid, there is a 
comments section in the payroll system that should be used to 
explain the reason for the bonus.  MELLOR stated that he 
caused payroll reports to be generated from the data in the 
CCI payroll system.  He provided me with an electronic copy of 
four such reports.  MELLOR opened one of the reports on his 
laptop and showed the columns titled “Incentive” and ‘Comments’. 
MELLOR pointed out that some of the entries reflect the payment 
of ‘Blackjack’ or ‘21+’.148 


In an email between ACORN National Executive Director Steven Kest and Ralph 
McCloud, of the Catholic Campaign for Human Development (“CCHD”), Kest described 
CCI as follows:  
                                                 
143 See ERISA Fiduciary Prohibited Transaction Rules, K&L GATES ALERT,  available at 
http://www.klgates.com/files/Publication/7e40b6c6-2c73-4243-b353-
ae156790b296/Presentation/PublicationAttachment/af13fd44-86ef-4b2a-8a04-b49f5e613a4c/IM-
ERISA_0806_Fiduciary_Prohibited_Transaction_Rules (last visited June 22, 2009).   
144 HCSE Memo (June 19, 2008) at 13 (ACORN_004939). 
145 Boston Children’s Heart Found., Inc. v. Nadal-Ginard, 73 F.3d 429, 433 (1st Cir. 1996).  
146 §8.30 Revised Model Non-profit Corporation Act.  
147 Herman v. Citizens' Consulting, 1997 U.S. Dist. LEXIS 7376 at *1, 8 (D. La. 1997) 
148 ACORN AFFIDAVIT, available at: http://sos.state.nv.us/information/news/press/2009/pdf/AFFIDAVIT-
ACORN.pdf, at 9, lines 14-25 (last visited June 22, 2009) (emphasis added). 
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Citizens Consulting, Inc. is an independent organization. It is a 
non-profit corporation with no special tax status run by a self-
perpetuating board. Both AISJ and ACORN have contracts with 
CCI to do their accounting work and corporate record 
keeping. . . .  CCI has two staff members who are assistant officers 
of ACORN with authority to act on behalf of ACORN solely on 
administrative matters. (For example: opening up bank accounts at 
the direction of ACORN management.) This is standard corporate 
practice. Paul Satriano, the national Treasurer for ACORN, is a 
new board member of CCI.149 


Seven years prior to Dale Rathke’s embezzlement, Dale Rathke and CCI were sued by 
the Secretary of Labor in the federal district court in New Orleans for violating overtime 
and record-keeping provisions of the Fair Labor Standards Act.150  Federal agents from 
the Department of Labor were concerned about the recent suit filed against ACORN in 
New Orleans, and in an October 13, 2008 letter, James Gray, writing to Maude Hurd, 
ACORN’s President, and Steve Kest, ACORN’s Executive Director, stated:  


You have been previously advised that due to the admission that a 
felony has been committed, that other federal offenses may have 
also been committed including but not limited to; Title 18 U.S.C. 
1341, Mail Fraud, 18 U.S.C. (sic) 1001, Presenting a False 
Document to the (sic) an Agent of the United States Government; 
18 U.S.C. § 1027 False statements and concealment of facts in 
relation to documents required by the Employee Retirement 
Income Security Act of 1974 and other possible offenses. Due to 
which federal Agents from the Department of Labor attended the 
October 2, 2008 preliminary hearing.151  


According to an October 16, 2008 Legal Report by the Interim Management Committee, 
ACORN’s ERISA concerns had not been addressed.152   


c) The Embezzlement Is An “Excess Benefit” 
Transaction Prohibited By The IRS 


Since 1996, the Internal Revenue Service (“IRS”) has been empowered to fine 
and otherwise penalize executives of nonprofit corporations who receive excessive 
compensation for services and benefits, as well as officers, directors or trustees who 
approve such arrangements.153  The Internal Revenue Code imposes initial taxes, 
additional taxes and excise taxes on the executives who receive excess benefits, as well 


                                                 
149 Ralph McCloud CCHD at 3 (Nov. 11, 2008) (ACORN_004783) (emphasis added).  
150 Herman v. Citizens' Consulting, 1997 U.S. Dist. LEXIS 7376 at *1 (D. La. 1997). The Department of 
Labor alleged that “since November 1992, CCI and Rathke . . . have violated Sections 7, 11 (c) and 15 (a) 
(2) and 15 (a) (5) of the Act, 29 U.S.C. §§ 207, 211 (c), 215 (a) (2) and (5).”  Id. at *8.  
151 Letter to Board (Oct. 13, 2008) at 2 (ACORN_004492) (emphasis in original).  
152 IMC Legal Report [Karen Inman] (Oct. 16. 2008) at 3 (ACORN_004497).  
153 1-12 Liability of Corporate Officers and Directors §12.01. 
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as upon organization managers who participate in excess benefit transactions.154  Under 
the Code, the sale, transfer or use for the benefit of “a disqualified person” of income or 
assets of the foundation are prohibited transactions.155   


According to the ACORN internal report by the law firm of Harmon, Curran, 
Spielberg & Eisenberg, LLP (“HCSE Memo”), the embezzlement occurred in 1999 to 
2000 and was not reported until 2008, yet the statute of limitations for an excess benefit 
transaction is generally three or six years, depending upon whether the transaction was 
reported.156  


Under 2 U.S.C. § 1606, whoever knowingly fails to remedy a defective filing is 
subject to a civil fine, and depending on the extent and gravity of the violation, can be 
imprisoned or fined, or both, under title 18 of the United States Code.157  The ACORN 
Board, which had knowledge of and control over ACORN’s IRS reporting, did not 
properly report Dale Rathke’s excess benefit transaction, i.e. the embezzlement.  


2. ACORN Breached Its Corporate Duties by Failing to 
Abide by its Bylaws  


 
FINDING:   ACORN failed to observe its corporate articles by loaning money 


without proper legal documentation, by ignoring its duties under 
the corporate bylaws, by misusing corporate funds, and by 
terminating its members without honoring the process setup in its 
Articles of Incorporation.  ACORN has not complied with IRS 
filing requirements or ERISA. 


A nonprofit’s articles of incorporation or “articles . . . includes the trust 
instrument, the corporate charter, the articles of association, or any other written 
instrument by which an organization is created.”158  A nonprofit fails to observe corporate 
formalities when it “loans[] money back and forth without any legal documentation[,]” 
when “the ‘officers ignored their obligations under the corporate articles and bylaws’ and 
‘the officers personally controlled the business and misused corporate funds.’”159 


The unreported Rathke embezzlement meets the first criterion for failing to heed 
corporate formalities.  ACORN insiders produced a presentation from the ACORN Board 
outlining the ACORN Board’s fiduciary duties and documenting the ACORN Board’s 
knowledge of its fiduciary responsibilities.160  Article 6 of the ACORN Bylaws requires 


                                                 
154 26 U.S.C. §4958(c)(1)(A) and (f)(1)(A)-(B). Self-dealing transactions that would benefit an officer, 
director or employee are prohibited by this statute.  
155 See 26 U.S.C. §§ 4941-4946.  
156 I.R.C. 6501(a), (e)(3), (l).  See also IRS Internal Revenue Manual § 7.27.30.9 (Period of Limitations), 
paragraphs 3 and 4, http://www.irs.gov/irm/part7/irm_07-027-030.html (last visited June 22, 2009).  
157 2 U.S.C. §1606.  
158 26 CFR 1.501(c)(3)-1. 
159 Supra note 47 at 942. 
160 Board of Directors Fiduciary Responsibilities (undated) at 1-16 (ACORN_004517-004532).  
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all checks drawn on the bank accounts of the corporation to be authorized by the 
Board.161 


Documents produced by former ACORN employees illustrate how ACORN’s 
officers ignored their duties under their corporate articles and bylaws.  ACORN’s Bylaws 
describe ACORN’s national operations as an outgrowth of local community 
organizations affiliating on a district and statewide basis.162  Under the Bylaws, the 
ACORN board “can remove officers with . . . a vote equal in number to three-fourths of 
the members sitting on the Board.”163  After the embezzlement was disclosed, the 
ACORN Board established an Interim Staff Management Committee (“ISM” Committee) 
to elect three members (the Interim Management Committee “IMC”) to serve on the 
Committee and report to the Board every month.164  Karen Inman, Carol Hemingway, 
and Marcel Reid were selected to the IMC.165  The Bylaws require, “[e]ach state 
Executive Board [have] a system for settling grievances within local groups in the state, 
to the end that ACORN’s organizational democracy, harmony and unity might be 
maintained.”166  According to the ACORN Bylaws, the Chief Organizer serves at the 
pleasure of the Board of Directors.167  The Bylaws also require local chapters to be placed 
under administratorships when necessary to ensure against corruption.168   


In a July 13, 2008 teleconference of the ACORN Association Board, the Board 
approved for funds to be directed to the investigation and auditing activities of the 
IMC:169   


 


The IMC filed a complaint on August 12, 2008 against Wade Rathke and 
members of the ACORN board.  Although the IMC withdrew its complaint, eight 
ACORN board members continued the lawsuit.  An August 24, 2008 letter sent to the 
ACORN Board from the eight former ACORN employees (“ACORN 8”) of the Interim 
Management Committee (“IMC”) stated, “(1) staff is not being paid, (2) payroll taxes are 
                                                 
161 IMC Transparency (Jan. 7, 2009) at 6; ACORN Bylaws, Art. 9, at 8-9 (on file with author); IMC 
Transparency (Jan. 7, 2009) at 4 (ACORN_004869). 
162 Id. Art.1,3-5, 6, cl. 15, at 7. 
163 Id. Art. 7, cl. 2, at 7-8. 
164 Id. at 2.  
165 Id. at 3.  
166 Id. Art 11: Grievances.  
167 Id.  
168 Id. at 11. 
169 ACORN Association Board Meeting (July 13, 2008) at 1 (ACORN_00391). 







 


Page 33 of 99 


not being paid, (3) member checking accounts have been overdrawn, and (4) ACORN 
operational accounts have been depleted.”170  According to an October 16, 2008 legal 
report prepared by IMC member Karen Inman, the ACORN Board failed to provide an 
insurer with audited financial statements and there are ongoing issues with IRS 
compliance and with state taxing authorities.171 


Although the Bylaws require three-fourths vote for removal, because members of 
the IMC (“ACORN 8”) filed an action against ACORN’s Board, Maude Hurd, President 
of ACORN, wrote to ACORN 8:  


On November 9, 2008 the ACORN Executive Committee met and 
considered the resolutions of the majority of state boards.  The 
feedback from the states was clear, and the Executive Committee 
acted upon it by voting that any member participating in the 
mandamus action, now or in the future, shall not be eligible to 
hold office or serve on any Association Board committee.  
Accordingly, you are hereby removed from any office or 
committee position you may have held.172    


According to Maude Hurd, no member participating in the suit against ACORN, 
including Karen Inman and Marcel Reid, was permitted to attend the scheduled Bylaws 
Committee meeting:  


[T]he membership of Karen Inman and Marcel Reid in ACORN is 
cancelled, and they are removed from the Association Board, and 
that any other members participating in the mandamus action shall 
not be eligible to hold office or serve on any committee of the 
Association Board. 173    


Hurd further stated:  


These actions were taken in order to protect the Association 
against the harm caused by the unauthorized and reckless lawsuit, 
the insistence on airing internal disputes in the press, and the 
failure to abide by the democratically-made decisions of the full 
organization.  Any state, region, or local group that seeks to 
undermine these decisions may be subject to administratorship 
according to Article 13 of the Bylaws.174  


The purported firings of Karen Inman, Marcel Reid and Carol Hemingway were 
executive decisions made without following the three-fourths voting requirement 
specified in the ACORN Bylaws.   


                                                 
170 TRO Summary for Association Board (Aug. 24, 2008) at 2 (ACORN_004472).  
171 IMC Legal Report [Karen Inman] (Oct. 16, 2008) at 2 (ACORN_004496).  
172 IMC Allegations at 13 (Jan. 7, 2009) (ACORN_004878) (emphasis added).  
173 Acorn Termination Notices (Nov. 11, 2008) at 1 (on file with author).  
174 Id. at 2. 
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ACORN 8 claimed the ACORN executive committee lacked the authority it 
exercised because the board ignored the bylaws:175  


 


According to a letter from ACORN 8 attorney James Gray, Liz Wolf, an ACORN 
staff member, continued to receive and spend corporation money even after being told to 
stop by the IMC.176  ACORN 8’s temporary restraining order enjoined and prohibited the 
defendants from continuing “to enter into contracts and waste money of the Corporation 
and [make] any payments on behalf of the Corporation other than for wages already 
earned until further orders of the Court.”177  A Louisiana court required ACORN to 
“disclose the location of all banking accounts, deposits of money and contracts belonging 
to ACORN.”178  According to ACORN 8, these disclosures have not been made.  
ACORN 8 claimed the Board ignored their attorney James Gray’s October 13, 2008 letter 
to the ACORN Executive Board, including Maude Hurd and Steven Kest, requesting 
ACORN to cease entering into any agreements or negotiating any contracts intended to 
divest ACORN assets or property to Wade Rathke without the full Association Board’s 
approval.179 


3. ACORN’s Financial and Structural Mismanagement Has 
Led to Its Failure to Uphold Its Corporate Duties 


 


                                                 
175 IMC Allegations (January 7, 2009) at 14 (ACORN_004879).  
176  6-Amended TRO Petition [James Gray] at 3 (ACORN_000024).  
177 Id. at 4 (ACORN_000025); See also Writ of Mandamus (Sept. 19, 2008) at 3-4 (ACORN_000040-
000041). 
178 Id. at 6-7 (ACORN_000027-000028).  
179 Letter to Board (Oct. 13, 2008) at 1-2 (ACORN_004491-004492).  
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FINDING:   ACORN’s inadequate management structure nurtured a 
breakdown of corporate integrity, encouraged improper political 
walls, fostered violations of the tax code, cultivated the illegal use 
of federal funds and supported an inadequate response to 
corporate embezzlement.  ACORN accepts federal grant funds yet 
lacks any whistleblower policy, fails to comply with IRS laws and 
lacks an ongoing relationship with duly qualified legal counsel.  
Project Vote lacks hiring standards and routinely employs 
convicted felons.  The executive directors of several ACORN 
affiliates lack sufficient control of their own funds, ACORN 
affiliates lack independent boards that they can report to, and 
directors wear hats that jeopardize their ability to act solely in the 
interests of their organizations.  ACORN is responsible for Project 
Vote’s fraudulent registrations because ACORN authorizes the 
selection of members engaged in voter registration.   


ACORN exercises control over housing corporations,180 media entities,181 labor 
organizations,182 building corporations,183 service providers,184 501(c)(3)’s,185 political 
action committees,186 and health funds,187 among others.188  According to the Louisiana 
Secretary of State database, Wade Rathke is on the board of 30 ACORN-affiliated 
corporations, many of which are defunct.189  The ACORN COUNCIL is composed of 
ACORN and ACORN International.190  Over 361 corporations compose the COUNCIL 
and Dale and Wade Rathke are affiliated with over 100 of them.191  The law firm of 
Harmon, Curran, Spielberg & Eisenberg LLP (“HCSE”), ACORN’s outside counsel, 
identified numerous problems with ACORN’s management structure, including a lack of 
corporate integrity, the existence of improper political walls, a failure to comply with the 
tax code, concerns about the legal use of federal funds, a lack of administrative 
capabilities, and an inadequate response to the embezzlement.192  According to the HCSE 


                                                 
180  ACORN Corporate Structure (undated) at 2-3 (ACORN Center for Housing, Inc., Desert Rose Homes, 
L.L.C.) (on file with author). 
181 Id. at 4 (ACORN Television in Action for Communities, Inc.). 
182 Id. at 5 (Local 100, Local 880, American Home Day Care Workers Association, Inc., United Security 
Workers of America).  
183 Id. at 6 (Broad Street Corporation, Elysian Fields Corporation, New York Organizing and Support 
Center, Inc.). 
184 Id. at 7 (ACORN Associates, Inc., ACORN Campaign Services, Inc., Citizens Consulting, Inc., Citizen 
Services, Inc.).  
185 Id. at 8 (ACORN Institute, Inc.; American Institute for Social Justice, Inc.; Project Vote/Voting for 
America, Inc.; ACORN Law for Education Representation & Training, Inc.).  
186 Id. at 9 (ACORN Political Action Committee, Inc.).  
187 Id. (ACORN Beneficial Association, Inc., McLellan Multi-Family Corporation).  
188 Id.  
189 Email from Steve Bachmann (July 22, 2008) at 1 (ACORN_004325).  
190 ACORN Grant Request to the Democracy Alliance at 12-13 (Mar. 24, 2006) (ACORN_004348-
004349).  
191 Id.  See also Appendix 1, infra.  
192 HCSE Memo (June 19, 2008) at 1-2 (ACORN_004927-004928). 
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Memo, ACORN accepts federal grant funds yet lacks a whistleblower policy, fails to 
meet federal audit requirements, and lacks an ongoing relationship with legal counsel.193  


Private foundations, like Citizens Consulting Inc. (“CCI”) and Project Vote 
(ACORN’s get-out-the-vote organization) must pay an excise tax on any lobbying 
expenditures they make, yet, according to their Form 990’s, they never reported their 
expenditures to the IRS.194  On the basis of their joint representation before the United 
States District Court in Louisiana, ACORN Fair Housing, CCI, and SEIU Local 100 all 
share lawyers.195  According to testimony made before the House Judiciary Committee, 
all donations to ACORN or any of its approximately 361 affiliates are deposited into 
bank accounts held by CCI; thereafter, CCI transfers money into various affiliate 
accounts:  


Project Vote in 2007 had a $28 million dollar budget which was 
funded by CCI, an affiliate of ACORN. CCI is an acronym for 
Citizens Consulting Incorporated.  Ms. Moncrief [sic] testified: 
‘CCI is basically the accounting arm for all of the money, the 
payments, who gets what, the – how the organization operates 
and flows and makes sure its bills are paid. All of that goes 
through CCI. . . . CCI makes disbursements to them either 
directly into their account or does transfers between I guess the 
different organizations.’ All donations to ACORN or any of its 
approximately 175 affiliates are deposited into bank accounts 
held by CCI. Thereafter, CCI transfers money into various 
affiliates, one being Project Vote.196   


 
HCSE stated it was difficult to determine whether ACORN’s 501(c)(3) funds were 
always disbursed for 501(c)(3)-appropriate purposes: 


 
All 501(c)(3)s must also ensure that their funds are spent only with 
appropriate corporate approval.  This does not mean that the board 
should approve [each] expenditure.  Authority may be delegated to 
an appropriate staff person, and may be further delegated by that 
person.  Such delegation must be explicit and in writing.  [Citizens 
Consulting Inc., (“CCI”)], which controls the bank accounts, 
must be instructed not to disburse funds without appropriate 
approval.  It must be given copies of the written expenditure 
authority delegation, and maintain lists of authorized 


                                                 
193 Id. at 10 (ACORN_004936). 
194 See 2000-2008 Form 990s (Project Vote, ACORN International, AISJ, ACORN Institute, ACORN 
Housing Corporation), available at http://www.guidestar.org/ (see id. at 11, 15 and 16 where ACORN does 
not disclose excess benefit transactions or political activity) (hereinafter “Form 990”); See also IRC §4945 
and Tax Reform Act of 1969 (P.L. 91-172).  
195 Compare Local 100, Serv. Emples. Int'l Union v. Assumption Parish Sch. Bd., 1996 U.S. Dist. LEXIS 
5577 (D. La. 1996) with Louisiana Acorn Fair Hous. v. Quarter House, 952 F. Supp. 352 (D. La. 1997). 
196 What went wrong with the 2008 election?: Hearing Before the H. Judiciary Comm., 111TH CONG. 5 
(2009) (statement of Heather Heidelbaugh) (emphasis added). 
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individuals.  The organizations must also inform CCI when a 
staff person leaves, moves, or otherwise should no longer be on 
the authorized list.  They should have explicit written 
revocation of expenditure authority in their files.  All staff 
must understand that CCI cannot disburse any funds without 
proper approval.   
 
An example where this comes up is when organizations have 
agreements to work jointly on a project, or for one to provide grant 
funding to the other.  A contract or grant letter is necessary to 
establish that relationship, but not sufficient to authorize a 
payment.  Just as with outside parties, only a person with legal 
authority for a payor should disburse its funds.  I have seen at 
least one instance where that did not happen, although the 
payment was for a 501(c)(3)-permissible project, and one that 
apparently the 501(c)(3) in question was participating in.  The 
point is that general agreement to provide funding to a project 
is not the same as making payments, and the other 
organization seeking funds should not be the one to control the 
making of payments.  Otherwise, there is danger that we 
cannot demonstrate that 501(c)(3) funds are always disbursed 
for 501(c)(3)-appropriate purposes.197  


HCSE stated “[r]ecent administrative problems relating to ERISA and IRS filings and 
payments further indicate the need to call in outside vendors, expand capacity, or rethink 
CCI’s role.”198   


Based upon this Committee’s review of the Form 990s of several ACORN-
affiliates, Project Vote paid ACORN $10,861,825 from 2000 through 2006.199  Project 
Vote also paid ACORN affiliate CSI $1,206,942 in 2005 and 2006, and paid $1,266,967 
to ACORN affiliate CCI from 2000 through 2004.200  Since 2000, AISJ paid ACORN 
$1,926,831.201  In 2000, AISJ paid CCI $362,464 and ACORN Associates, Inc.202 
$258,593.203 As reported in The Washington Examiner: 


Federal tax records also show the ACORN Institute paid CCI $61,443 in 
2006 and $50,134 in 2007. . . ACORN Housing tax records showed a 
2006 payment of $238,953 to CCI for ‘administrative services.’204   


                                                 
197 HCSE Memo at 8-9 (ACORN_004934-004935) (emphasis added).  
198 Id. at 11 (ACORN_004937).  
199 Form 990, supra note 194.   
200 Id. 
201 Id.   
202 Id.   
203 Id.   
204 Kevin Mooney, Tax documents show ACORN link to affiliates, May 19, 2009, available at 
http://www.washingtonexaminer.com/opinion/columns/special-editorial-reports/Tax-documents-show-
ACORN-link-to-affiliates-45443062.html (last visited June 19, 2009).  
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ACORN insider Anita MonCrief said the accounts were commingled:  


The money goes into accounts at CCI.  CCI has dozens – dozens 
and dozens of accounts.  Some of them are Project Vote.  Some of 
them are ACORN . . . Those checks were usually copied, and [Ms. 
MonCrief] would have PDF access to them.  The checks that [Ms. 
MonCrief] received [she] would copy and send them over to Little 
Rock for processing.205   


According to documents ACORN insiders Anita MonCrief and Marcel Reid produced to 
this Committee, ACORN engaged in unreported transactions between its affiliates.  
According to an email by Steve Bachmann, SEIU Local 100, ACORN Institute (a 
501(c)(3)), ACORN Community Labor Organizing Center (“ACLOC”),206 ACORN 
International,207 Affiliated Media Foundation Movement (“AMFM”), the Association for 
the Rights of Citizens, Inc. (“ARC”),208 the Elysian Fields Corporation, and Citizens 
Consulting Inc. (“CCI”), are interchangeably controlled by ACORN:  


Local 100 was nurtured by ACORN, but I think US Labor law 
prevents ACORN from interfering in Local 100 affairs. And it is 
not clear that ACORN wants to bother with Local 100 anymore, 
except to collect money Local 100 has borrowed from ACORN 
affiliates (some $250,000). . . .  Acorn Institute. I think this is 
clearly an ACORN corporation, but I have to observe that it 
seems to me that [Wade Rathke] has been trying to fill it with 
shills. I think it is one of ACORN’s major 501c3s, and control 
of it needs to be monitored . . . .  ACLOC. I think control of 
this organization is up for grabs, but the more critical question 
is who gets business from SEIU and ACORN. . . .  AINT.  This 
is ACORN International. [Wade Rathke] should probably start 
his own darn international org.  If he wants this one, he has to use 
it without the ACORN name. . . .  AMFM.  This was founded as 
a media resource corporation. I thought there was nothing to 
this corporation until I found out that it is, in theory, owed 
some $45,000 once the $750,000 [Dale Rathke] moneys are 
distributed. WR has no moral right to this money—or the 
corporation, for that matter. In any case, he has been scrambling to 
make this corporation “real” and had some Board meeting on July 
2.  . . . ARC. This used to be a key 501c3 feeder for labor 
projects. Right now the Board supposedly consists of Steve 
Bachmann and Mildred Edmond. And Dale Rathke and Cornelia 
have supposedly left this Board.  ACORN should advise Wade 
Rathke that this corporation is going to be cleaned up, and 
should probably be closed down. . . . CCI. The point here is 


                                                 
205 Id.  
206 A-CLOC, available at: http://www.acloc.org/ (last visited June 13, 2009).  
207 Acorn International, available at: http://www.acorninternational.org/ (last visited June 13, 2009).  
208 ARC WEBSITE, available at: http://www.arc.org/ (last visited June 13, 2009).  
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that if ACORN wants nothing to do with [Wade Rathke], then 
presumably CCI needs to terminate its contracts with any WR 
tainted organization.  These conflict of interest issues are about 
to come to a head with CCI attorneys. . . .  In the present crisis 
the CCI lawyers may have to face these issues shortly. As an 
ethical if not a legal matter, the whole of CCI will have to face 
these issues also. . . .  COUNCIL. If ACORN wants to have 
nothing to do with [Wade Rathke], then any [Wade Rathke] 
organization is going to have to be ejected from the COUNCIL, in 
particular, Local 100 and its subsidiaries. . . .  EFC. There may 
be problems with other building corporations, but this is the 
Big Mama because there is so much property held by EFC. 
[Elizabeth Kingsley] is working hard to get on top of this 
situation which is a byzantine empire until itself.  However, it 
does appear that it has been misused and abused by the Rathke 
brothers, and ACORN may have some self-help options available 
to it.209  


According to a petition for a temporary restraining order, preliminary 
injunction and permanent injunction filed against ACORN’s board, CCI, 
which functions as a management center for ACORN, facilitated 
ACORN’s mismanagement: 


Defendant CCI is either an affiliate of or a contractor for ACORN 
and provides paycheck and cash management services for 
ACORN.  Defendant Mike Jones is a principal of CCI.  On 
information and belief, all assets belonging to ACORN or its 
affiliates are administered in some way by CCI.  CCI knew or 
should have known that it was obligated to disclose to Acorn’s full 
Board of Directors Dale Rathke’s embezzlement and the Rathke 
family’s subsequent assumption of the debt.  Further, CCI 
breached its duties and its trust to ACORN, ACORN’s affiliates, 
and ACORN’s contributors by deceptively carrying the agreement 
with [the] Rathke family as a loan to an officer on its books when 
no such loan occurred without knowledge or authority of 
ACORN’s full Board of Directors.  Such clandestine and deceptive 
practices were continued when CCI, through its principal, Mike 
Jones, informed a disinterested ACORN Board member that she 
was prohibited from reviewing the financial records of ACORN or 
its affiliates because CCI was an independent payroll service with 
no connection to ACORN or its affiliates (despite the fact that all 
of ACORN’s assets were administered by CCI).  CCI and 
ACORN’s respective brochures and marketing materials refer to 
each other as interrelated entities.  Moreover, the records of the 
Louisiana Secretary of State show that at least seventy-five 


                                                 
209 Email from Steve Bachmann (July 22, 2008), at 2-3 (ACORN_004326-004327) (emphasis added).  
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corporations have boards of directors interlocking with ACORN, 
many of which list a principal place of business identical to that of 
ACORN.210  


A 2008 CCI organizational chart provided to Committee staff identifies Michael 
Jones, CPA as the Chief Financial Officer,211 and Steve Bachmann as the General 
Counsel of the CCI Legal Department.212  According to HCSE’s analysis, “CCI has no 
chief organizer, nor any agreement with any other entity with such a person that would 
allow them to exercise such authority.”213   


A July 22, 2008 memorandum prepared by Bachmann reflected CCI’s control of 
400 bank accounts for 170 ACORN affiliates, many of them defunct.214  CCI provides 
consulting services, including administrative, financial, bookkeeping, and legal support, 
primarily to nonprofit organizations.215  CCI controls ACORN and its affiliates’ bank 
accounts.216  CCI controls the account of CVT, whose funds are readily available to 
ACORN.217   


This Committee obtained internal ACORN financial documents reflecting cross-
over financial transfers between ACORN and its affiliates.  These documents reflect 
transactions between ACORN local chapters, the American Institute for Social Justice 
(“AISJ”), and Citizens Consulting Inc. (“CCI”), in addition to a number of corporate and 
governmental vendors:218 


 


                                                 
210 Petition for Temporary Restraining Order, Preliminary Injunction, and Permanent Injunction, Acorn v. 
Rathke, 08-8342 (La. Dist. Ct. 24 Dist. 8/21/08); __ So. 2d. __, at 2 (ACORN_00375).  
211 CCI-ACORN Entities (July 29, 2008) at 2 (ACORN_004506).  
212 Id. at 11 (ACORN_004515).  
213 HCSE Memo (June 19, 2008) at 3 (ACORN_004929).  
214 Email from Steve Bachmann (July 22, 2008) at 1 (ACORN_004325); See also Notes from West 
Regional Meeting (August 15, 2008) at 1 (ACORN_000314).  
215 HCSE Memo (June 19, 2008) at 8-9 (ACORN_004934-004935).  
216 HCSE Memo (June 19, 2008) at 8 (ACORN_004934).  
217 Id.  
218 AISJ-LA-03.21.01 – Political ops at 1-11 (Mar. 21, 2001) (ACORN_00106).   
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The HCSE Memo described one of ACORN’s affiliates, Communities Voting Together 
(“CVT”), a political organization, as lacking independent control:  


CVT may have been treated like a pot of money available to 
ACORN to carry out state-level political work.  Funds were 
committed and activities undertaken in its name without the 
knowledge of the CVT officers or key staff person.219 


According to the HCSE Memo, CVT, if not operated as a “properly ‘nonconnected’ 
organization,” can not legally make communications about federal candidates, “which it 
continues to do.”220  HCSE then warned: “[i]f it does so anyways, it will create 
tremendous liability for itself, and likely for both ACORN and ACORN Votes.”221  
According to the memo, CCI “must not allow any CVT funds to be disbursed without 
proper authorization.”222  According to HCSE’s analysis, ACORN affiliates lack 
independent control because CCI has actual authority over them.223  According to HCSE, 
CCI cannot simultaneously authorize decisions over federally-funded organizations and 
lobbying organizations: “If [CCI allows CVT funds to be disbursed without 
authorization], CVT should be moved out of CCI.”224 


According to ACORN insiders, the Service Employees International Union 
(“SEIU”) has given ACORN $4 million.225  A December 10, 2006 report from Wade 


                                                 
219 HCSE Memo (June 19, 2008) at 8 (ACORN_004934).  
220 Id.  
221 Id.  
222 Id.  
223 Id.  
224 Id.  
225 IMC Transparency (January 7, 2009) at 4 (ACORN_004869).  
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Rathke describes a building services partnership between ACORN and SEIU.226  Rathke 
stated ACORN’s incentive in using CCI to control accounts:  


[M]y inability to convince SEIU 880 not to leave the shared 
collective of our family of organizations around the shared 
services of CCI was my major disappointment of the year and 
represents . . . the largest internal threat to our family of 
organizations.227  


According to HCSE, CCI lacks a legitimate board and yet it is the “nerve center” of 
ACORN’s administrative functions.228  CCI has no in-house or third-party capabilities for 
monitoring its own problems.229  HCSE presented concerns about CCI’s capacity and 
performance, citing “administrative problems relating to ERISA and IRS filings:”230  


Recent administrative problems relating to ERISA and IRS filings 
and payments further indicate the need to call in outside vendors, 
expand capacity, or rethink CCI’s role . . . CCI itself needs to put a 
real Board in place ASAP.231 


State-based ACORN chapters share funds with ACORN COUNCIL and CCI.232  The 
American Institute for Social Justice (“AISJ”) has wired money to ACORN, which then 
transferred the money to CCI accounts, without making any disclosures to the IRS.233  
Additionally, American Express has a $125,000 garnishment action against Dale 
Rathke.234  Any sort of fraud committed by a nonprofit is subject to federal and state 
securities laws.235  


A March 11, 2003 memo from Nathan Henderson-James, Development Director 
of ACORN-California to Amy Schur, Management Council member of ACORN, 
discuses the political issues involved with CCI and its ACORN accounts, as well as the 
charitable donation account for the Catholic Campaign for Human Development 
(“CCHD”):  


If part of the problem is that CCI doesn’t get accurate reporting 
from the field on income, then why don’t we create a system that 
ensures accuracy? . . .  Many cities have more than one account. 
For example, Sacramento has the ACORN account, the CCHD 
account, and the Sacramento Living Wage Campaign account. 


                                                 
226  Chief Organizer Report 2006 (Dec. 10, 2006) at 7 (ACORN_004824).    
227 Id. (emphasis added).  
228 HCSE Memo (June 19, 2008) at 2 (ACORN_004928).   
229 Id.  
230 Id. at 10, n.7.  See e.g. id. at 11.  
231 Id. at 11. 
232 AISJ-LA-03.21.01 – Political ops at 1-11 (Mar. 21, 2001) (ACORN_00106).  
233 Id.  
234 Email from Steve Bachmann (July 22, 2008) at 1 (ACORN_004325). 
235 Timothy L. Horner & Hugh. H. Makens, Nonprofit Symposium: Securities Regulation of Fundraising 
Activities of Religious and Other Nonprofit Organizations, 27 STETSON L. REV. 473, 474 (1997).  
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We need accurate accounting for each account, independently 
of the other. Not having this causes some measure of political 
trouble with allies in Sacramento (though this has now been 
more or less resolved).236 


On June 20, 2008, at an ACORN Association Board meeting in Detroit, HCSE 
told ACORN President Maude Hurd, “there are at least 100 separate corporations within 
ACORN and . . . corporate relationships should be re-examined and regularized.”237  In a 
July 22, 2008 memorandum, ACORN General Counsel Steve Bachmann stated, “[t]he 
fact that [Wade Rathke] and his brother [Dale Rathke] used their positions as ACORN 
agents to insinuate themselves into positions of power in [affiliate] corporations 
suggest[s] the degree to which fiduciary duty requires them to leave.”238  Bachmann 
identified the ACORN Institute as a 501(c)(3) but claimed, “control of it needs to be 
monitored.”239   


Despite the apparent abuses of federal funds by CCI, HCSE claimed these abuses 
persisted because ACORN lacked a whistleblower policy:  


First and foremost, any entity receiving government funding 
should have in place a serious and enforced whistleblower policy. 
Any employee, or an employee of another organization, or a 
member of the public, who has any information about the misuse 
of grant funds or related conduct should have a clear avenue to 
report the concern without fear of reprisal.240 


a) ACORN Lacks Quality Control in Hiring and 
Supervision of Employees  


Nonprofit 501(c)(3)’s, like Project Vote – an ACORN affiliate –  have fiduciary 
duties.241  According to the Wall Street Journal, Project Vote purposefully lacks hiring 
standards so allegations of wrongdoing ensnare low-level employees, not directors.242   
According to a former Justice Department attorney involved in ACORN investigations, 
ACORN hired ex-convicts to conduct voting registrations and ACORN volunteers had a 
history of not turning in Republican registrations.243  According to the Eighth Circuit 
Court of Appeals, ACORN not only has a history of hiring those with arrest records, but 
hiring embezzlers as well: 


                                                 
236 CCI Memo (Mar. 11, 2003) at 2-3 (ACORN_004308-004309) (emphasis added).  
237 ACORN Association Board Meeting (July 13, 2008) at 1 (ACORN_00391). 
238 Email from Steve Bachmann (July 22, 2008) at 1 (ACORN_004325). 
239 Id.  
240 HCSE Memo (June 19, 2008) at 10 (ACORN_ 004936). 
241 1-12 Liability of Corporate Officers and Directors §12.01. 
242 John Fund, An Acorn Whistleblower Testifies in Court, WALL STREET J., Oct. 30, 2008, available at 
http://online.wsj.com/article/SB122533169940482893.html (last visited May 11, 2009).  
243 Interview with Asheesh Agarwal, former Deputy Assistant Attorney General, Department of Justice, in 
Wash., D.C. (Mar. 30, 2009) [hereinafter Agarwal Interview]. 
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Pending sentencing in federal court, Hipenbecker was released 
on bond. While free on bond, Hipenbecker became employed by 
the Minnesota Association of Community Organizations for 
Reform Now (ACORN). Soon after being hired, Hipenbecker 
embezzled approximately $ 1500 from ACORN. Upon learning 
of Hipenbecker's latest crime, the district court revoked 
Hipenbecker's bond and informed her that the district court was 
contemplating an upward sentencing departure.244   


In response to voter registration fraud during the 2004 General Election, the 
Special Investigations Unit of the Milwaukee Police Department reported: 


[T]wo persons who had entered guilty pleas to misdemeanor 
charges of Election Fraud within one year of the November 
General Election also were employed as Election Inspectors for 
the Election Commission on November 2, 2004. . . . These 
reviews lead the Task Force to find that 18 persons were sworn in 
as Deputy Registrars in 2004 that were convicted felons and 
under Department of Correction supervision.  Of the 15 felons 
that listed a sponsoring organization, eight named ACORN as 
their sponsoring agency.”245 


ACORN disregarded the risks of hiring those with criminal records to register 
voters.  ACORN attorney Brian Mellor, writing to King County, Washington prosecutor 
Norm Maleng concerning a voter registration fraud case, wrote “my review of the [voter 
registration] applications has led me to decide to refer these three employees to your 
office to investigate them for possible voter-registration fraud[.]”246 


According to testimony before the House Judiciary Committee:  


[ACORN] knew there was a problem with “the quality of the 
people they were getting. Some of the people didn’t know how to 
use basic office . . . systems, which made it very hard for copying 


                                                 
244 United States v. Hipenbecker, 115 F.3d 581, 583 (8th Cir. 1997) (emphasis added).  
245 Milwaukee Police Dep’t, Special Investigations Unit, Report of the Investigation into the November 2, 
2004 General Election in the City of Milwaukee, available at: 
http://graphics2.jsonline.com/graphics/news/MPD_2004voterfraudprobe_22608.pdf (emphasis added).  
246 Mike Carter, King County investigates apparent forgery of hundreds of voter cards, SEATTLE TIMES, 
Mar. 16, 2007, available at: 
http://seattletimes.nwsource.com/html/localnews/2003621500_webfraud17m.html (last visited June 16, 
2009); See also Settlement Agreement from Sam Reed, Washington Secretary of State and Daniel 
Satterberg, King County Prosecuting Attorney, to Brian Mellor, ACORN Senior Counsel and Steve 
Bachmann, ACORN General Counsel (July 25, 2007), available at: 
http://www.secstate.wa.gov/office/pdf/Settlement%20and%20Compliance%20Agreement.pdf.  
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the registration card and making sure that they were turning in 
accurate counts and work ethic issues.”247 


On February 24, 2009 Project Vote General Counsel Brian Mellor told a Nevada 
state criminal investigator the following concerning bonuses for voter registrations:  


In regard to “Blackjack,” MELLOR stated that it was not ACORN 
policy to pay performance related bonuses to their staff.  MELLOR 
stated that back in 2003, ACORN engaged in a voter registration 
drive during which they compensated their canvassers through 
bonuses linked to the number of voter registration forms collected 
by each canvasser. This policy turned out to be a bad policy and 
since then, ACORN has not compensated canvassers based on 
performance.248  


According to notes produced from former ACORN insider Anita MonCrief, the federally-
funded Project Vote actively maintained registration quotas and provided monetary 
incentives based on registrations:  


Standards for canvassers – 20 cards/day – is this a realistic 
number? In Cincinnati, canvassers tended to stop at the number 
instead of go on; problems with duplicates (voters registering with 
ACORN multiple times), Missouri (KC and St. Louis) had lots of 
people who did this; saturation leads to duplicates; not because 
standard is unrealistic but because not enough people working on 
developing new sites; 20 standard can create practical equivalent 
of pay-per-card, legal concern . . . .249 


A 2004 ACORN voter registration manual stated, “[a]nyone who performs at less than 
three voter registrations per hour should not be on the staff [sic].”250  


Heather Heidelbaugh testified before the House Judiciary Committee that 
ACORN’s voter registration programs lacked on-going training of canvassers251 as well 
as other problems such as a practice ACORN encouraged of its canvassers turning in 
duplicate registrations.252  Regarding voter registration, Anita MonCrief testified, 


                                                 
247 What went wrong with the 2008 election?: Hearing Before the H. Judiciary Comm., 111TH CONG. 1-17 
(2009) (statement of Heather Heidelbaugh). 
248 ACORN AFFIDAVIT, available at: http://sos.state.nv.us/information/news/press/2009/pdf/AFFIDAVIT-
ACORN.pdf, at 8, lines 17-22 (last visited June 22, 2009).  
249 POLOPS VR NOTES (undated) at 1-2 (ACORN_000372-000373).   
250 Brad Bumsted & Walter F. Roche Jr., Reform association's manual suggests use of quota system, PITT. 
TRIBUNE REVIEW, June 14, 2009, available at: 
http://www.pittsburghlive.com/x/pittsburghtrib/news/regional/s_629482.html (last visited July 6, 2009).  
251 What went wrong with the 2008 election?: Hearing Before the H. Judiciary Comm., 111TH CONG. 7 
(2009) (statement of Heather Heidelbaugh). 
252 Id. at 8.  See also Lara Lakes Jordan, Officials: FBI Investigates ACORN for voter fraud, ABC NEWS, 
Oct. 17, 2008, available at http://abcnews.go.com/Politics/wireStory?id=6054185 (last visited Apr. 29, 
2009).  
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“ACORN was more interested in the total number of submitted registrations than the total 
number of valid registrations.”253  


While ACORN aspires to institute quality control mechanisms for its voting 
efforts, these guidelines failed on a regular basis.254  Documents obtained by the 
Committee show ACORN authorizing the selection of members charged with voter 
registration.  Accordingly, ACORN can be held responsible for any fraudulent conduct 
having arisen from Project Vote’s registration efforts.255   


A nonprofit corporation’s legal protections are disregarded if “its finances are not 
kept separate from individual finances . . . the corporation is used to promote fraud or 
illegality,” or “corporate formalities are not followed.”256  If just one of these factors is 
proven, then the tax-exempt privileges of ACORN and its affiliates are dissolved and 
what remains is the absolute uncertainty about ACORN’s having complied with election 
and tax laws, among others.257  In a settlement agreement between ACORN and the King 
County prosecutor in Seattle, Washington, ACORN acknowledged its liability “as a 
corporate entity” for the submission of “fraudulently collected” voter registrations “not 
reviewed pursuant to the quality control procedures” and “willfully turning in fraudulent 
cards.”258   


B. ACORN and Its Affiliates Are Not in Compliance With 
The IRS  


Nonprofits are exempt from taxation because corporations organized and operated 
exclusively for charitable or educational purposes benefit the public.259  Based upon the 
legislative history behind 501(c)(3), tax-exempt status was designed to serve an economic 
benefit: “the Government is compensated for the loss of revenue by its relief from 
financial burden which would otherwise have to be met by appropriations from public 
funds.”260  Compliance with tax laws was assumed to ensure the effective management of 
nonprofit corporations.261 


 


                                                 
253 Id. (Page 51, line 1-4). 
254  Quality Control (Jan. 2004) (ACORN_000397-000405); See also PV Voter Registration Organizing 
Manual (Jan. 2004) (ACORN_004310-004319).  
255 See e.g. New York Central R. Co. v. U.S., 212 U.S. 481 at 493-494 (1909). 
256 HOK Sport, supra note 47 at 936. (quoting Lakota Girl Scout Council, Inc. v. Havey Fund-Raising 
Mgmt., Inc., 519 F.2d 634, 638 (8th Cir. 1975). 
257 Id.  
258 Settlement Agreement from Sam Reed, Washington Secretary of State and Daniel Satterberg, King 
County Prosecuting Attorney, to Brian Mellor, ACORN Senior Counsel and Steve Bachmann, ACORN 
General Counsel (July 27, 2007), available at: 
http://www.secstate.wa.gov/office/pdf/Settlement%20and%20Compliance%20Agreement.pdf.  
259 Christian Echoes Nat’l Ministry v. United States, 470 F.2d 849, 853-854 (10th Cir. 1972).  
260 H.R. Rep. No. 1860, 75th Cong., 3d Sess. 19 (1939). 
261 United Cancer Council, Inc. v. Comm’r, 165 F.3d 1173, 1179 (7th Cir. 1999).  
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1. Congress, In Regulating Nonprofits, Intended 
Nonprofits As Not-For-Politics  


 
FINDING:   An essential aspect of Project Vote, CCI, Citizens Services Inc. 


(“CSI”), Communities Voting Together (“CVT”), and other 
ACORN affiliated 501(c)(3)s is to promote desirable governmental 
policies consistent with its objectives through legislation.  


Section 501(c)(3) is limited to activities whose purpose is to neither influence 
legislation nor support participation or intervention in political campaigns on behalf of 
candidates for public office.262  This limitation in Section 501(c)(3) originated from the 
Revenue Act of 1934, which allowed organizations tax exempt status if “no substantial 
part of the activities of which is carrying on propaganda, or otherwise attempting, to 
influence legislation.”263  The legislation was drafted after the decision in Slee v. 
Commissions of Internal Revenue, where the Second Circuit upheld the IRS’s denial of 
an exemption to a group whose purposes were not exclusively charitable, educational or 
scientific.264  Section 501(c)(3) was further limited when, in 1954, Congress barred 
participation or intervention in political campaigns on behalf of candidates for public 
office.265 


Based upon the legislative history of Section 501(c), when a corporate activity has 
a political purpose, the corporation is no longer “exclusively” charitable or educational.  
Congress intended nonprofit political activity to be interpreted broadly.266  According to 
this interpretation, a nonprofit influences legislation whenever it makes “appeals to the 
public to react to certain issues.”267  If an “essential part of the program” is “to promote 
desirable governmental policies consistent with its objectives through legislation” then a 
substantial part of the corporation’s activities are “influencing or attempting to influence 
legislation.”268  “[A]ttempts to elect or defeat certain political leaders” reflect an 
“objective to change the composition of the federal government.”269  


2. ACORN And Its Affiliates Violate Their Restrictions as 
Nonprofits 


 
FINDING:   ACORN and its affiliates cannot delineate their 501(c)(3) work 


from their non-501(c)(3) work. Ignoring ACORN’s nonprofit 
protections reveals the same individuals made strategic decisions 
about which regions do 501(c)(3) versus non-501(c)(3) voter 
registration work.  


                                                 
262 See Dickinson v. United States, 346 U.S. 389 (1953). 
263 26 U.S.C. §501(c)(3).  
264 42 F.2d 184 (2nd Cir. 1930). 
265 See Christian Echoes, supra note 259 at 854. 
266 Id. at 856.  
267 Id.  
268 Id.  
269 Id.  
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According to a March 24, 2006 funding request prepared by ACORN’s Executive 
Director Steve Kest and Political Director Zach Polett, ACORN receives funding from 
membership dues, fundraising initiatives and contributions, foundation support, corporate 
contributions, and individual high donor contributions.270  In 2007, ACORN raised 
$4,171,000 in small-dollar unrestricted non-(c)3 dues and other income from their 
membership.271  By the end of 2008, ACORN increased this annual amount to over $7 
million.”272   


According to the internal report on ACORN by the law firm of Harmon, Curran, 
Spielberg & Eisenberg, LLP (“HCSE Memo”), it is absolutely uncertain whether 
ACORN and its affiliates, including CCI and Project Vote, have “done things right:” 


[L]ack an adequately documented delineation of 501(c)(3) from 
non-501(c)(3) work . . . However, [we] cannot confirm that 
strategic decisions about which regions do 501(c)(3) versus 
non-501(c)(3) voter engagement work are not being made by 
the same person or people.  At a minimum, there is not 
adequate demonstrable separation between these functions.  As 
a result, we may not be able to prove that 501(c)(3) resources 
are not being directed to specific regions based on 
impermissible partisan considerations.  Remember, it is the 
IRS that enforces the rules for 501(c)(3)s.  In general the 
government has the burden of proving you have done 
something wrong, but when it comes to tax compliance, the 
burden is on the organization to maintain records to document 
it has done things right.273   


If ACORN is improperly managing its inter-corporate relations, it is difficult to 
determine whether ACORN has complied with federal tax laws.   


HCSE’s analysis shows ACORN failed to properly account for its disbursements: 


Just as with outside parties, only a person with legal authority 
for a payor should disburse its funds.  [We] have seen at least 
one instance where that did not happen, although the payment 
was for a 501(c)(3)-permissible project, and one that apparently the 
501(c)(3) in question was participating in. . . . Otherwise, there is 
danger that we cannot demonstrate that 501(c)(3) funds are 
always disbursed for 501(c)(3)-appropriate purposes.274   


                                                 
270 ACORN Grant Request to the Democracy Alliance at 12 (Mar. 24, 2006) (ACORN_004348); Note that 
“membership dues” refers to the service fees ACORN charges its low and moderate income constituents.   
271 Id. at 5 (Mar. 24, 2006) (ACORN_004341).  
272 Id.   
273 HCSE Memo (June 19, 2008) at 7 (ACORN_004933) (emphasis added).  
274 Id. at 9 (emphasis added).  







 


Page 50 of 99 


According to HCSE, ACORN, a 501(c)(4), has actual control over the decisions of 
Project Vote, a 501(c)(3): 


Project Vote has on paper a procedure to select regions where 
it will do voter registration, but [we] have heard reports in the 
past that in practice those decisions may be communicated to 
[Project Vote] from ACORN. . . . Project Vote (and PICA, the 
other voter registration corporation) needs to really be in charge of 
deciding where 501(c)(3) resources will be focused.  The [Project 
Vote] and PICA Executive Director(s) must be charged with 
implementing the procedures (or supervising that work) to set 
strategic priorities for the organization without answering to any 
other entity or person.  These corporations and their chief staff 
people must control their own funds; the ED must report only to 
her/his own board, unless a formal, legally vetted written 
agreement appropriately delegates that authority elsewhere.  And 
the ED must not be wearing other ‘hats’ that jeopardize her 
ability to act solely in the interest of these 501(c)(3)s.275   


Project Vote is a 501(c)(3) organization.276  Project Vote’s revenue in 2008 was 
$28,676,637.277  Project Vote does business with ACORN Voter Registration, Citizens 
Consulting Inc. (“CCI”), CCI Legal, and Citizens Servicing Inc. (“CSI”).278  In 2005, 
there were over a thousand transactions, amounting to nearly $12 million between 
ACORN and its affiliates.279  In a March 11, 2003 memorandum from Nathan 
Henderson-James of the California ACORN chapter to Amy Schur, ACORN 
Management Council member, Henderson-James summarized the financial difficulties at 
CA ACORN and recommended CCI change its budgetary practices with respect to local 
ACORN chapters.280  Henderson-James has held simultaneous titles at ACORN and 
CSI.281  


According to the HCSE Memo, ACORN and one of its affiliates, American 
Institute of Social Justice (“AISJ”) failed to meet the IRS reporting back requirements 
necessary for grantors to demonstrate how their money was spent by the grantees.282 
HCSE found problems with ACORN’s compliance with § 501(c)(3) of the tax code, 
suggesting: 


[We] have recently provided documents for [American Institute for 
Social Justice (hereinafter “AISJ”)] to use governing its 


                                                 
275 Id. at 7; IMC Allegations (Jan. 7, 2009) at 5 (Project Vote is a 501(c)(3) that hires ACORN to perform 
voter registration drives) (ACORN_004870) (emphasis added). 
276 Project Vote 501(c)(3) IRS letter (Nov. 8, 2004) (ACORN_00103).  
277 Project Vote Revenues 07-08 (undated) (ACORN_000356).  
278 Project Vote 2004-2005 (undated) (ACORN_005063-005105).  
279 Id.  
280 CCI Memo (Mar. 11, 2003) at 2-3 (ACORN_004308-004309) (emphasis added). 
281 Email from Nathan Henderson-James to Anita MonCrief (Dec. 8, 2006) (on file with author).  
282 HCSE Memo (June 19, 2008) at 8 (ACORN_ 004934).  
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relationship with ACORN.  There is an overall agreement, and two 
transmittal letters that can be used for specific types of funding.  
Similar documents should be used by [ACORN International 
(hereinafter “AI”)], and any other 501(c)(3) that makes grants to 
ACORN.  
 
We believe those documents have been or will be implemented.  
However, merely papering the transfer of money is not sufficient.  
The c3s must be able to demonstrate that their funds were 
actually used as intended, for c3 purposes.  Any grant to a non-
501(c)(3) requires reporting back to the grantor can prove how 
its money was spent by the grantee.  Historically, this has not 
happened.  The new grant documents require this reporting, 
and if it does not happen, [We] would advise the [ACORN 
International] and [American Institute for Social Justice] 
boards and key staff that no further grants should be made to 
any office that has outstanding reports on previous grants.283    


HCSE advised ACORN concerning the importance of protecting corporate formalities in 
its financial transactions amongst affiliates, finding: 


Many of the corporate entities in the COUNCIL would have 
not operated with sufficient formalities.  Staff roles have not 
been clearly delineated, and in various instances funds have 
been raised and spent by people with no official relationship to 
a given corporation.  Boards have not always been maintained, 
much less met and exercised their governance role.  Board 
meetings are not held, or if they are, minutes are not kept, or if 
minutes are kept, they never make it into the files at CCI.  There is 
no point in having these different corporations in place if they are 
not respected.  If not properly operated, they create difficulties 
(e.g., potential conflicts of interest for lawyers, non-trivial 
administrative burden of state filings, and the appearance that 
someone is trying to hide something under a byzantine corporate 
structure) without generating the desired benefits, whatever those 
may be. 284  


ACORN’s insufficient screening off of separate entities from one another makes it 
difficult to ensure compliance.  For instance, Local 100 made a $15,941 loan to SEIU 
Local 880.285  Local 100 paid $122,346 to ACORN and Project Vote’s accounting firm of 
Duplantier, Hrapman, Hogan, and Maher LLP, $73,984 to Elysian Fields Corporation, 
and $48,188 to Citizens Consulting Inc.286  Local 100 received $14,214 in loans from 
                                                 
283 Id. (emphasis added).  
284 Id. at 2-3 (ACORN_004928-004929) (emphasis added).  
285 See Form LM-2 Labor Organization Annual Report, SEIU Local 100, DEP’T OF LABOR, (2007), SEIU 


LM2 2007 at 6 (March 30, 2007) (ACORN_004907).   
286 Id. at 11 (ACORN_004912).   
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CCI.287  Local 100 provided $71,899 in gifts to the Service Workers Action Team and 
$5,000 to the SEIU Local 1991.288  Local 100 paid legal counsel Karim Shabazz 
$5,184.289  An additional $5,670 was paid to CCI.290  The Local 100 Political Action 
Committee files Form 8872 with the IRS, reflecting its status as a 527 political 
organization.291   


According to the Congressional Research Service (“CRS”), the IRS lacks the 
resources and administrative diligence necessary to investigate illicit activities.292  
Because the IRS assumes 501(c)(3) funds are not used by affiliated 501(c)(4)’s for 
lobbying purposes, the IRS is unlikely to detect a violation of the Lobbying Disclosure 
Act by a 501(c)(4) such as ACORN.293  Because the IRS chooses which organizations it 
audits, a scheme used in which private foundation money goes into a social welfare 
organization’s lobbying expenditures could be promulgated without detection under the 
IRS’s legal radar.294  According to CRS, Internal Revenue Code (“IRC”) 501(c)(3) 
organizations are required to report “their aggregate political expenditures and any excise 
taxes imposed during the year on their lobbying and political expenditures.”295 


3. ACORN And Its Affiliates Engage In Substantial 
Lobbying Activities  


 
FINDING:   Lobbying is a substantial part of what ACORN does.  It has 


endorsed Senator Sherrod Brown (D-OH), Representative Albert 
Wynn (D-MD), and Representative Donna Edwards (D-MD).  
ACORN keeps donor records from the Clinton, Kerry and Obama 
campaigns with the intent to engage in prohibited communications.  
ACORN receives federal funding yet engages in improper 
lobbying.  ACORN and its nonprofit affiliates do not have separate 
accounts.  Neither ACORN nor any of its affiliates have properly 
reported their political activities to the IRS.  These harms fly under 
the legal radar because the IRS rarely checks for compliance. The 
“no substantial part” test is rarely enforced and the accounts of 
ACORN and its affiliates are illegally commingled.  


                                                 
287 Id. at 12 (ACORN_004913).  
288 Id. at 20 (ACORN_004921).  
289 Id. at 21 (ACORN_004922).  
290 Id. at 22 (ACORN_004923).  
291 Id. at 25(ACORN_004926).  
292 Interview with Erika Lunder, Attorney, Congressional Research Service, in Wash., D.C. (May 14, 
2009); See also Email from Erika Lunder, CRS attorney, to Oversight and Government Reform minority 
staff (Mar. 17, 2009, 12:06 PM EST) (on file with author). 
293 Id.  
294 Id. Donald Tobin, The Law of Politics: The Role of Law in Advancing Democracy: Political 
Campaigning by Churches and Charities: Hazardous for 501(c)(3)s, Dangerous for Democracy, 95 GEO. 
L.J. 1313, 1318-19.  
295 Erika Lunder, Tax-Exempt Organizations: Political Activity Restrictions and Disclosure Requirements, 
CRS RPT. FOR CONG., Sept. 11, 2007 at 28. 
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The tax code permits 501(c)(4)s and 501(c)(3)s to lobby, although lobbying may 
not be a “substantial part” of a 501(c)(3)'s (Project Vote, ACORN Institute, American 
Institute for Social Justice (“AISJ”)) activities.296  Internal Revenue Code (“IRC”) 
§501(c)(3) organizations may conduct nonpartisan voter registration and get-out-the-vote 
drives.297  The activities may not indicate a preference for any candidate or party.298  The 
communication must not identify any candidates for a given public office.299  Candidates 
must be named or depicted on an equal basis.300  The activity is limited to urging acts 
such as voting and registering and to describing the hours and places of registration and 
voting, and all registration and get-out-the-vote drive services are made available without 
regard to the voter’s political preference.301  501(c)(4) organizations such as ACORN 
may participate in an unrestricted amount of lobbying so long as the lobbying is related to 
the organization’s exempt purpose.302  Section 18 of the Lobbying Disclosure Act of 
1995303  prohibits organizations described in IRC §501(c)(4) from receiving “federal 
grants, loans, or other awards if they engage in lobbying activities”304  Participating in 
political campaigns cannot be the organization’s primary activity.305   


A 501(c)(4) can participate in lobbying activities, but under the U.S. Code, a 
501(c)(4), such as ACORN Housing, cannot lobby if it receives federal funding.306  A 
501(c)(4) must have separate accounts from 501(c)(3)’s under Section 18 of the 
Lobbying Disclosure Act, which placed restrictions on “lobbying activities” by certain 
nonprofit groups, as a condition to receiving federal grants and loans.307  In other words, 
CCI cannot control the accounts of both ACORN Housing Corporation and Project Vote, 
which the HCSE Memo alleges to be the case.  Section 18 of the Lobbying Disclosure 
Act of 1995 places statutory restrictions upon the lobbying activities of nonprofit civic 
and social welfare organizations, such as ACORN, which are tax-exempt under section 
501(c)(4) of the Internal Revenue Code.308  Section 501(c)(4) civic leagues and social 
welfare organizations are prevented from engaging in any “lobbying activities,” if the 
organization receives any federal grant, loan, or award even with their own private 


                                                 
296 See Rev. Rul. 2007-41, 2007-25 I.R.B. 1421 
297 Id. 
298 Id; See also Judith E. Kindell and John Francis Reilly, Election Year Issues, IRS 2002 EO CPE Text, 
448-451 (2002).   
299 Rev. Rul. 2007-41, 20087-25 I.R.B. 1421; 20082 EO CPE Text, at 376-77. 
300 IRS 2002 EO CPE Text, 448-451 (2002); Judith E. Kindell and John Francis Reilly, Election Year 
Issues, FY 2002 IRS EXEMPT ORGANIZATIONS TECHNICAL INSTRUCTION PROGRAM, at 379, available at 
http://www.irs.gov/pub/irs-tege/eotopici02.pdf (last visited June 22, 2009).  
301 Id.   
302 Erika Lunder and L. Paige Whitaker, 501(c)(4) Organizations and Campaign Activity: Analysis Under 
Tax and Campaign Finance Laws, CRS RPT. FOR CONG., Mar. 30, 2009, at 5. 
303 P.L. 104-65. 
304 Erika Lunder, Tax-Exempt Organizations: Political Activity Restrictions and Disclosure Requirements, 
CRS RPT. FOR CONG., Sept. 11, 2007, at 14. 
305 See also Treas. Reg. § 1.501(c)(4)-1(a)(2)(ii); Gen. Couns. Mem. 34233 (December 30, 1969). 
306 Email from Erika Lunder, CRS attorney, to Oversight and Government Reform minority staff (Mar. 17, 
2009, 12:06 PM EST) (on file with author). 
307 Id.  
308 P.L. 104-65, 109 Stat. 691, 703-704, as amended by P.L. 104-99, Section 129, 110 Stat. 34; see also 
H.Rept. 104-339, 104TH CONG. 24 (1995). 
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funds.309  There is a presumption that ACORN used federal funds for lobbying because 
the HCSE Memo stated it is undeterminable whether federal funds were commingled 
with lobbying accounts and was addressed to ACORN Housing, which received federal 
funds.  


Under section 501(c)(3) of the Internal Revenue Code, organizations may not 
make statements endorsing or opposing a candidate, publish or distribute campaign 
literature, or make any type of contribution, monetary or otherwise, to a political 
campaign.310  Section 501(c)(3) prohibits charitable organizations from “participat[ing] 
in, or interven[ing] in (including the publishing or distributing of statements), any 
political campaign on behalf of (or in opposition to) any candidate for public office.”311 


While 501(c)(4) social welfare organizations are not barred from engaging in 
campaign activity,312 “[t]he promotion of social welfare does not include direct or 
indirect participation or intervention in political campaigns on behalf of or in opposition 
to any candidate for public office.”313  Because under the tax code, a 501(c)(4) 
organization’s primary activity must be promoting social welfare, campaign activity (and 
any other activities not in furtherance of an exempt purpose) cannot be the organization’s 
primary activity.314  So long as ACORN’s primary activity is promoting social welfare, 
their lawful participation in campaign activity does not affect their 501(c)(4) status.315  
However, according to ACORN’s 2005-2007 Strategic Plan, ACORN might be in every 
respect a political organization: 


But just as important as our organizations’ role in mobilizing 
existing progressive voters, ACORN and similar groups actually 
create new progressive voters. We reach out to people who are 
perhaps apolitical, or whose connection to politics is mediated 
through right-wing media, and their experiences in organizations 
like ACORN turn them into politically engaged citizens who 
cast their votes based on what they learn through their work 
with the organization. They join a campaign to increase the 
minimum wage, or to win more affordable housing, or to end 
predatory financial practices – and they find out which 
political leaders are on their side on these issues, and which 
ones aren’t. Candidates who purport to stand with low and 
moderate income voters by promoting tax cuts and so-called 
“family values” are then measured against a different 
yardstick – and are caught short when voters realize they are 


                                                 
309 See 2 U.S.C. § 1611; See also Jack Maskell, Lobbying Regulations on Non-Profit Organizations, CRS 


RPT. FOR CONG., May 7, 2008 at 7. 
310 Erika Lunder, Tax-Exempt Organizations: Political Activity Restrictions and Disclosure Requirements, 
CRS RPT. FOR CONG., Sept. 11, 2007 at 11.  
311 Id.  
312 Id.  
313 Treas. Reg. § 1.501(c)(4)-1(a)(2). 
314 Erika K. Lunder and L. Paige Whitaker, 501(c)(4) Organizations and Campaign Activity: Analysis 
Under Tax and Campaign Finance Laws, CRS RPT. FOR CONG., Mar. 30, 2009 at 8. 
315 See Rev. Rul. 81-95, 1981-1 C.B. 332. 
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really standing with the corporate interests. In summary, groups 
like ACORN are creating an expanded progressive electorate.316  


While section 501(c)(4) organizations are permitted to engage in campaign 
activity, they are subject to tax if they make an expenditure for a section 527 “exempt 
function” defined under the Code as “influencing or attempting to influence the selection, 
nomination, election, or appointment of any individual to any federal, State, or local 
public office or office in a political organization, or the election of Presidential or Vice-
Presidential electors.”317  Both the tax and campaign finance laws are relevant for 
determining whether 501(c)(3)s and 501(c)(4)s may engage in campaign activity.318   


Under the Code, 501(c)(4) organizations are required to file an annual information 
return (Form 990) with the IRS.319  The IRS has revised the form in order to encourage 
tax compliance, accountability, and transparency.320  Filing organizations are now 
required to report information regarding their political activities on the new Schedule 
C.321  According to the IRS, section 501(c)(4) organizations filing the Form 990 must:  


(1) Describe their direct and indirect political campaign activities;  
(2) Report the amount spent conducting campaign activities and 


the number of volunteer hours used to conduct those activities;  
(3) Report the amount directly spent for § 527 exempt function 


activities; 
(4) Report the amount of funds contributed to other organizations 


for § 527 exempt function activities; 
(5) Report whether a Form 1120-POL (the tax return filed by 


organizations owing the section 527 tax) was filed for the year; 
and 


(6) Report the name, address, and employer identification number 
of every section 527 political organization to which a payment 
was made and the amount of such payments, and indicate 
whether the amounts were paid from internal funds or were 
contributions received and directly transferred to a separate 
political organization.322  


Section 501(c)(4) organizations must also report the names and addresses of 
donors who contributed at least $5,000 during the year on the Schedule B of the Form 
990.323  Because ACORN has delayed its reporting to the IRS, as evidenced by the HCSE 


                                                 
316 ACORN Strategic Plan at (Apr. 2005) at 1 (ACORN-00278) (emphasis added and in original).  
317 I.R.C. § 527(f); I.R.C. § 527(e)(2); Erika Lunder, Tax-Exempt Organizations: Political Activity 
Restrictions and Disclosure Requirements, Sept. 11, 2007, at 19.  
318 See Erika K. Lunder and L. Paige Whitaker, 501(c)(4) Organizations and Campaign Activity: Analysis 
Under Tax and Campaign Finance Laws, CRS RPT. FOR CONG., Mar. 30, 2009 at 8. 
319 See I.R.C. § 6033. 
320 IRS Form 990, available at http://www.irs.gov/charities/article/0,,id=185561,00.html (last visited May 
4, 2009).  
321 IRS SCHEDULE C, available at http://www.irs.gov/pub/irs-pdf/f990sc.pdf (last visited June 22, 2009). 
322 See I.R.C. § 6033(e). 
323 I.R.C. § 6104(b) and (d). 
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Memo and the email from Steve Kest to Ralph McCloud, ACORN used its funds for 
impermissible political purposes.   According to an article in the Quarterly Journal of 
Economics, not all those entities whose noncompliance has been discovered will be 
subject to enforcement action because the IRS does not have the resources to proceed 
against every known transgressor.324  According to the notes from ACORN’s August 15, 
2008 East Regional meeting, ACORN owes over $800,000 to the IRS.325  According to 
CRS, the IRS does not actively investigate violations of its reporting rules and does not 
enforce the “no substantial part” test, giving ACORN a free pass to violate these 
regulations.326  


Under the Lobbying Disclosure Act, ACORN, a 501(c)(4), must be separately 
incorporated, keep separate books, and spend and use resources which are not part of or 
otherwise paid for by the tax-deductible contributions to its 501(c)(3) affiliate 
organizations.327  According to CRS, “[i]n cases where an organization creates an IRC 
§501(c)(4) organization and an IRC §501(c)(3) organization, the organizations must be 
legally separate entities, and their activities and funds must be kept separate.”328 


Under the Lobbying Disclosure Act, lobbying activities include direct “lobbying 
contacts and efforts in support of such contacts” such as preparation, planning, research 
and other background work intended for use in such direct contacts.329  A “lobbying 
contact” under the Lobbying Disclosure Act is an “oral or written communication 
(including an electronic communication) to a covered executive branch official or a 
covered legislative branch official” which concerns the formulation, modification or 
adoption of legislation, rules, regulations, policies or programs of the federal 
government.330 


According to the Wall Street Journal, ACORN and its affiliates operate as a 
political organization:  
 


Acorn [sic] – made up of several legally distinct groups under that 
name – has become an important player in the Democrats’ effort to 
win the White House.  Its voter mobilization arm is co-managing a 
$15.9 million campaign with the group Project Vote to register 1.2 
million low-income Hispanics and African-Americans, who are 
among those most likely to vote Democratic.  Technically 
nonpartisan, the effort is one of the largest such voter-registration 
drives on record.  The organization’s main advocacy group lobbied 


                                                 
324 Jennifer F. Reinganum and Louis L. Wilde, A Note on Enforcement Uncertainty and Taxpayer 
Compliance, Q. J. OF ECON (1998).  
325 Notes from East Regional Meeting (Aug. 15, 2008) at 1 (ACORN_000321).  
326 Erika Lunder, Tax-Exempt Organizations: Political Activity Restrictions and Disclosure Requirements, 
CRS RPT. FOR CONG., Sept. 11, 2007 at 7; See also Jack Maskell, Lobbying Regulations on Non-Profit 
Organizations, CRS RPT. FOR CONG., May 7, 2008 at 7. 
327 Jack Maskell, Lobbying Regulations on Non-Profit Organizations, CRS RPT. FOR CONG., May 7, 2008 at 
6. 
328 Id.  
329 Lobbying Disclosure Act, 2 U.S.C. § 1602(7), P.L. 104-65, §3(7).  
330 2 U.S.C. § 1602(8), P.L. 104-65, § 3(8). 
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hard for passage of the housing bill, which provides nearly $5 
billion for affordable housing, financial counseling and mortgage 
restructuring for people and neighborhoods affected by the housing 
meltdown.  A third Acorn [sic] arm, its housing corporation, does a 
large share of that work on the ground.331  


According to the finance plan of the Friends of Sherrod Brown,332 ACORN sought to:  


Raise $1.5 million out of Cleveland over the next 10 months.  This 
is based on what past US Senate races raised as well as the target 
populations that exist in Cleveland and who is capable of giving 
and raising.333   


In its year end report dated on December 15, 2006, the Local 880 chapter of the 
Service Employees International Union (“SEIU”) stated: 


Because we were key in the early organizing and moving this 
national campaign by both ACORN and SEIU, we were well-
positioned to win.   Our early support of Governor Blagojevich 
and his commitment to support an Executive Order allowing 
homecare and home child care workers to organize put us far 
ahead of the other states.334 


In discussing SEIU’s joint campaigns with ACORN, the document stated:  


This year, thanks to a flawless campaign led by Illinois ACORN,  
Local 880, and the SEIU Illinois Council and our allies, on July 
1st, 2007 the Illinois minimum wage will rise to $7.50 per hour 
and then rise in three other steps to $8.25 by 2010.  This is a $1.75 
increase over the present state minimum wage of $6.50 and $3.10 
over the present federal minimum wage of $5.15.  This increase 
will do more than raise over 600,000 Illinoisans over the current 
minimum wage.  It will also force the state to raise reimbursement 
rates for thousands of homecare and other workers and trigger 
increases in all of our contracts. If not for the work of our sister 
organization, ACORN, this would never have happened.335   


 


                                                 
331 Elizabeth Williamson and Brody Mullins, Democratic Ally Mobilizes In Housing Crunch, WALL STREET 


J, July 31, 2008, at A1.  
332 “Friends of Sherrod Brown” is a fundraising committee for U.S. Senator Sherrod Brown (D-OH).  See 
http://www.sherrodbrown.com/ (last visited July 7, 2009).   
333 SB Finance Plan at 1 (undated) (ACORN_00294).  
334 Local 880 at 5 (Dec. 15, 2006) (ACORN_004354) (emphasis added); Illinois Governor Rod Blagojevich 
was arrested on federal corruption charges on December 9, 2008.  See Press Release, Department of 
Justice, Illinois Gov. Rod R. Blagojevich and His Chief of Staff John Harris Arrested on Federal 
Corruption Charges, (Dec. 9, 2008), available at: 
http://chicago.fbi.gov/dojpressrel/pressrel08/dec09_08.htm (last visited July 7, 2009).   
335 Id.  See also id. at 7-8, discussing several joint SEIU-ACORN campaigns (emphasis added). 
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According to the year end report, SEIU shares lawyers with CCI, an ACORN affiliate 
which, as alleged previously, manages the accounts of 501(c)(3) nonprofits which must 
be separated from political activities:  
 


Legal Representation - In the past we have used Steve 
Bachmann and the CCI legal team; SEIU counsel, Craig Becker; 
Art Martin in Southern Illinois; and most recently, ex-ACORN 
head organizer, Robert Bloch’s law firm.  We plan to continue 
using these legal resources in the future.336 


 
It further states, “[h]igh level Blagojevich staff credited us later with helping move the 
vote that allowed him to win”337 


The Local 880 document also lists Keith Kelleher as the Head Organizer.338  In 
the email ACORN Executive Director Steven Kest wrote to CCHD director Ralph 
McCloud, he stated “[t]he following people were on the management council eight years 
ago, and were made aware of the [Dale Rathke] embezzlement:” and lists Keith 
Kelleher.339  


HCSE stated, “[it] cannot confirm that strategic decisions about which regions do 
501(c)(3) versus non-501(c)(3) voter engagement work are not being made by the same 
person or people.”340  HCSE also stated, “[f]ences need to be erected to wall off types of 
election-related activity that must be kept completely separate.”341  ACORN does not 
have strict walls of separation between its 501(c)(3) activities and its 501(c)(4) activities.  
HCSE stated, “ACORN lacks the protective ‘walls’ needed to ensure that various types of 
activity are kept sufficiently separate.’”342  In a November 22, 2006 memorandum, Zach 
Polett, ACORN’s political director, stated his organizational plans for Project Vote, a 
501(c)(3): 


Develop and promote a Project Youth Vote, as a branded project of 
Project Vote/Voting for America, Inc., thus taking advantage of the 
fact that Project Vote and its work with ACORN were, by far, the 
largest Youth voter registration program in the country in 2004 . . . 
Expand Project Vote’s 2005 – 2006 anti-voter suppression work by 
raising the funds to enable Project Vote to serve as the national 
clearinghouse for voter suppression state legislation (stopping the 
bad bills) and begin the work of expanding the franchise by 
introducing Voter Bill of Rights legislation in a targeted set of 
states.343 


                                                 
336 Id. at 13-14. (emphasis added). 
337 Id. at 18.  
338 Id. at 1.  
339 Ralph McCloud CCHD at 5-6 (Nov. 11, 2008) (ACORN 004785-004786).  
340 HCSE Memo (June 19, 2008) at 7 (ACORN_004933). 
341 HCSE Memo (June 19, 2008) at 1 (ACORN_004927).   
342 Id. at 6 (ACORN_004932).  
343 PolOps 2007-2008 Projects (Nov. 22, 2006) at 3 (ACORN_004322).  
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As stated in a 2006 ACORN National Political Operations report (hereinafter 
“ACORN Political Report”), ACORN controls the accounts of Project Vote: 


[T]hrough a joint effort with ACORN National Operations, 
Political Operations migrated our database functions to 
DonorPerfect. [ACORN National Political Operations Strategic 
Writing and Research Department (“SWORD”)] has provided the 
administrative support to this project and provides the on-going 
development associate-level of support for tracking our grant-
based fundraising for our various 501c3 voter participation 
efforts.344 


 Another instance of the lack of separation between activities involves CCI.  In an 
email between ACORN National Executive Director Steven Kest and Ralph McCloud, of 
the Catholic Campaign for Human Development (“CCHD”), Kest described CCI as 
follows: 


Citizens Consulting, Inc. is an independent organization.  It is a 
non-profit corporation with no special tax status run by a self-
perpetuating board.  Both [American Institute for Social Justice 
(“AISJ”)] and ACORN have contracts with CCI to do their 
accounting work and corporate record keeping . . . CCI has two 
staff members who are assistant officers of ACORN with authority 
to act on behalf of ACORN solely on administrative matters.  (For 
example: opening up bank accounts at the direction of ACORN 
management.)  This is standard corporate practice.  Paul Satriano, 
the national Treasurer for ACORN, is a new board member of 
CCI.345  


As stated in the IRS Form 990 filed by Project Vote, CCI performs Project Vote’s 
accounting services as well.346  HCSE found ACORN’s lack of clearly delineated staff 
roles created “the appearance that someone is trying to hide something under a byzantine 
corporate structure,” further noting, “funds have been raised and spent by people with no 
official relationship to a given corporation.”347  The lack of separation is problematic, for, 
according to HCSE, 501(c)(3) funds are being used for ACORN’s political activities.  


According to the Associated Press, ACORN and its affiliates have received over 
$31 million of taxpayer dollars from 1998 to 2007.348  ACORN affiliates received nearly 


                                                 
344 ACORN Political Operations Report at 2 (2006) (ACORN_4788).  
345 Ralph McCloud CCHD at 3 (Nov. 11, 2008) (ACORN 004783).  
346 Project Vote 2007 990, supra note 194 at 10.  
347 HCSE Memo (June 19, 2008) at 2-3 (ACORN_004928-004929).  
348 Jim Abrams, House GOP leader asks Bush to cut off ACORN funds, AP, Oct. 23, 2008, available at 
LEXIS. 
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$10 million in federal taxpayer funding in 2008 alone.349  ACORN’s 2008 budget was 
estimated at $110 million.350  


ACORN Executive Director Steven Kest and Political Director Zach Polett, 
writing in a 2006 grant request to the Democracy Alliance, stated:  


ACORN’s core organizational budget for 2006 – not including our 
voter participation work – is just over $38 million. (Note: this total 
includes budgets of c3 organizations that share ACORN’s 
mission.) Income sources are a mix of small-dollar self-financing 
through membership dues and other membership fundraising and 
contributions; foundation support; contributions from corporations 
with whom we have entered into partnerships; and individual high 
donor contributions. We have concrete plans for growing each of 
these sources over the next three years; in particular, we are 
significantly expanding our development department, and are 
working with allies in the foundation and individual donor 
communities on these strategies.351 


 
The ACORN Housing Corporation (AHC), an ACORN affiliate, received $7.8 


million in federal grant funding in 2008.352  AHC received $687,000 from the Fannie 
Mae Foundation in 2007 alone.353  AHC received over forty percent of its funding from 
taxpayers.354  As stated in documents produced to the Committee by former ACORN 
insiders, government grants constituted forty percent of ACORN’s operational 
funding.355  The Department of Housing and Urban Development (“HUD”) gave $8.2 
million to ACORN from 2003 to 2006 and $1.6 million to ACORN affiliates.356   


The ACORN Political Report describes ACORN’s federal funding as follows:  


In 2006, we helped win grant awards for $912,378 in federal 
funding from HUD. Overall, we helped write and 
submit 13 federal grants to HUD for FY2006, four of which are 
still outstanding. With Valerie Coffin, Fair Housing Director, we 
helped raise $450,000 in FY2006 FHIP funding for fair housing 
education and outreach. This year New Orleans also received an 
additional $100,000 in new funding from reallocated FY2005 


                                                 
349 Id.   
350 James Terry, Ensuring the Integrity of the U.S. Electoral System, Testimony, JUDICIARY SUBCOMM. ON 


THE CONST., CIVIL RIGHTS AND CIVIL LIBERTIES AND H. ADM. SUBCOMM. ON ELECTIONS, Joint Hearing on 
Federal, State and Local efforts to Prepare for the General 2008 Election, Sep. 24, 2008, at 4. 
351 ACORN Grant Request to the Democracy Alliance at 12 (Mar. 24, 2006) (ACORN_004348).  
352 Kim Horner, ACORN helping many keep homes: Nonprofit group provides counseling, assists with 
mortgage payment plans, DALLAS MORNING NEWS, May 2, 2008, at 12B. 
353


 2007 FANNIE MAE GRANTS & SPONSORED EVENTS/CONFERENCES, ACORN HOUSING CORPORATION INC 
1 (2007), http://www.fanniemae.com/aboutfm/pdf/2007giving_report.pdf.  
354 Peter J. Parisi, ACORN, meet RICO: Let the prosecution begin, WASH. TIMES, Dec. 9, 2008, at A04.  
355 IMC Allegations (January 7, 2009) at 3 (ACORN_004868).  
356 Id. at 4 (ACORN_004869).  
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FHIP funding. In Dallas, the ACORN Institute received a ROSS 
grant for $362,378 over three years from reallocated FY2005 funds 
to provide services and training to public housing residents in that 
city.  We have also continued to provide support on reporting and 
other requirements for approximately $4 million in LEAP grant 
funds (FY2004 and FY2005). 


In a June 4, 2007 email from Nathan Henderson-James, Director, Strategic 
Writing and Research Department, Project Vote wrote the following to Apryl Walker, 
Head Organizer, Delaware ACORN:  


 
Apryl, 
  
I[n] an effort to ensure that we are in compliance with 
government regs about these [Election Assistance Commission 
(“EAC”)] grants and whatnot, I'm going to ask you to take the 
report you did back in December about the DE poll worker 
project (which I am attaching) on ACORN letterhead with a 
cover letter saying something like "Here's the report of our 
activities for the Poll Worker Project." [ . . . ] Actually here's some 
suggested language: 
 
‘Please find enclosed a summary of the work undertaken by DE 
ACORN for the Young Poll Worker Recruitment Project. As you 
can see we met or exceeded our numeric goals for numbers of 
workers recruited. We consider this project a success.  It was great 
to partner with Project Vote on this project and we look forward to 
working with you again when circumstances warrant it.  If you 
have any comments or questions do not hesitate to contact me at 
(number) or (e-mail).  
 
Regards,  
 
Apryl Walker  
Head Organizer  
Delaware ACORN.’357 


ACORN staff have used federal Election Assistance Commission (“EAC”) grants 
interchangeably between the 501(c)(4) and 501(c)(3) affiliates.358  According to an 
internal Project Vote report, “Project Vote’s Poll Worker Recruitment Project in 
Delaware, part of the EAC’s Help America Vote College Program, was a success.”359  
The email above reflects ACORN’s attempt to create the impression ACORN was 


                                                 
357 Email from Nathan Henderson James (June 4, 2007) (on file with author) (emphasis added).  
358 DE ACORN Stud. Pollworker Proj.  12-22-06 Report (Dec. 22, 2006) at 1-2 (ACORN_004377-
004378).  
359 PV-Pollworkers Report (May 7, 2007) at 1 (ACORN_004828).  
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separating its federal funds from Project Vote’s activities, when, in essence, ACORN 
staff used federal EAC grants interchangeably between the 501(c)(4) and 501(c)(3) 
affiliates.  Project Vote won grants of $912,378 in federal funding from HUD.360   


ACORN’s 2005-2007 Strategic Plan stated: 
 


Issue campaigns play the dual role within ACORN of attracting 
new members, and educating or politicizing existing members (in 
addition to their obvious value in winning concrete improvements 
in the lives of our members and our broader constituency).  Over 
the next three years we plan to continue our work on a set of issues 
where we have a proven track record:  increasing state and 
local minimum wages; combating predatory financial 
practices, ranging from predatory mortgage lending to rip-off 
tax-prep services to abusive credit card scams; working to 
improve public schools; promoting the development of 
affordable housing; protecting the franchise/making every vote 
count; and fighting key elements of the national Republican 
program, including social security privatization, cuts to 
Medicaid and other critical programs, and additional tax 
breaks for the rich.361 


A January 2009 complaint by several ACORN insiders stated ACORN receives 
millions in federal funding:  


Grants have been issued to ACORN by the Department of 
Housing and Urban Development, which gave $8.2 million to 
ACORN in the years between 2003 and 2006, as well as $1.6 
million to ACORN affiliates.  The Environmental Protection 
Agency gave a $100,000 grant to ACORN in 2004 for a 
Louisiana Justice Project, which removed lead from the homes of 
low income families.  The Justice Department also gave a grant 
to ACORN in 2005 for a juvenile delinquency program.362 


ACORN has a national political operations capability called Strategic Writing and 
Research Department that, according to the complaint, directs “demographic and 
elections research, development of major fundraising proposals and supporting materials, 
policy analysis support for the Election Administration program, and . . . telling the story 
of the COUNCIL’s involvement in the electoral process.”363  According to Nathan 
Henderson-James, ACORN National Political Operation’s director: 


In 2006 SWORD had five main priorities: fundraising, 
developing local political plans, eligible voter demographic 


                                                 
360 ACORN Political Operations Report at 2 (2006) (ACORN_4788). 
361 ACORN Strategic Plan (Apr. 2005) at 2 (ACORN-00279) (emphasis added).  
362 IMC Allegations (Jan. 7, 2009) at 3 (ACORN_004866-004890) (emphasis added).  
363 ACORN Political Operations Report at 4 (2006) (ACORN_004790).  
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research, presentations, and reports and other forms of telling 
the story of electoral participation by ACORN members and 
staff. . . . Almost all of the work supported the election 
administration and voter participation programs of various 
COUNCIL organizations.364 


 
In the same document where Henderson-James reported on Project Vote’s 
research activities in relation to its Election Assistance Commission 
(“EAC”) grants, ACORN’s partisan activities: 
 


As 2006 draws to a close, we are completing the compilation of a 
document that will give us a list of all the upcoming elections in 
every county with an ACORN office or that is on the official 
Expansion List. This list includes elections at all levels and 
covers both primaries, generals, and run-offs. The information 
on this list will be made available generally as soon as it is 
completed and by request until that point.365  


 
According to USASpending.gov, a federal government website for tracking government 
grants, ACORN Housing Corporation received $1,623,570 in Fiscal Year 2009.366 
According to the ACORN political report, ACORN Housing and several affiliates have a 
history of receiving federal grants:  
 


Federal Funding: In 2006, we helped win grant awards for 
$912,378 in federal funding from HUD. Overall, we helped write 
and submit 13 federal grants to HUD for FY2006, four of which 
are still outstanding. With Valerie Coffin, Fair Housing Director, 
we helped raise $450,000 in FY2006 FHIP funding for fair 
housing education and outreach. This year New Orleans also 
received an additional $100,000 in new funding from reallocated 
FY2005 FHIP funding. In Dallas, the ACORN Institute received a 
ROSS grant for $362,378 over three years from reallocated 
FY2005 funds to provide services and training to public housing 
residents in that city. We have also continued to provide support on 
reporting and other requirements for approximately $4 million in 
LEAP grant funds (FY2004 and FY2005).367  


 
According to a 1995 Report from the Office of the Inspector General of the Corporation 
for National and Community Service, the federal government audited and investigated 
the ACORN Housing Corporation’s activities and stated: 
                                                 
364 ACORN Political Operations Report at 1 (2006) (ACORN_004787) (emphasis added).   
365 Id. at 2 (ACORN_004788) (emphasis added).  
366 Grants to ACORN Housing, USA SPENDING.GOV, available at: 
http://www.usaspending.gov/faads/faads.php?reptype=r&detail=-
1&datype=T&sortby=t&database=faads&recip_id=5920&fiscal_year=2009&record_num=f500 (last 
visited June 17, 2009).  
367 ACORN Political Operations Report at 6 (2006) (004792) (emphasis in original).  
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We determined that AHC and ACORN are separate corporate 
entities, but that they do not always operate at ‘arms length.’ 
Finally, we questioned approximately $95 thousand of costs 
charged to the grant because the documentation and 
information to support the costs was inadequate to establish 
that they were allowable under the grant and applicable 
regulations. CNS terminated the grant because evidence 
obtained in a separate OIG investigation . . . indicated that 
AHC violated the National and Community Service Act, as 
amended, CNS Regulations and policies as well as the grant 
agreement.368   
 
Allegations that ACORN has been inappropriately involved in partisan politics 


have dogged the nonprofit for years.  As far back as 1997, the former House Committee 
on Economic and Educational Opportunities identified numerous problems with 
ACORN-affiliated entities involving improper participation in partisan political activities.  
The Report stated: 


 
Most notable in this regard is . . . the apparent cross-over 
funding between ACORN, a political advocacy group and 
ACORN Housing Corp. (AHC), a non profit, AmeriCorps 
grantee . . . .  [I]t was learned that AHC and ACORN shared office 
space and equipment and failed to assure that activities and funds 
were wholly separate . . . .  [I]t was revealed that AmeriCorps 
members of AHC raised funds for ACORN, performed voter 
registration activities, and gave partisan speeches.  In one 
instance, an AmeriCorps member was directed by ACORN staff to 
assist the White House in preparing a press conference in support 
of legislation. AmeriCorps members were also directed to 
encourage their clients to lobby on behalf of legislation.369 


These problems still exist.  Anita MonCrief’s cited testimony before the House Judiciary 
Committee suggested that the federally-funded 501(c)(3) Project Vote and the politically 
partisan, active lobbyer ACORN were practically inseparable.  She testified:  


Project Vote is basically considered ACORN political operations.” 
Ms. MonCrief testified: [page 44, line 1-25] “There was active 
cooperation between ACORN’s political wing and Project 
Vote…[They] basically had the same staff. Nathan Henderson 
James was the strategic writing and research department…director 
of ACORN and he was the research director of Project Vote. Zach 


                                                 
368 OFFICE OF THE INSPECTOR GENERAL, CORPORATION FOR NATIONAL AND COMMUNITY SERVICE, 
SEMIANNUAL REP. TO THE CONGRESS, at 3-4 (1995) (emphasis added).  
369 SUBCOMM. ON OVERSIGHT AND INVESTIGATIONS, 104TH CONG., “Report on the Activities of the 
Committee on Economic and Educational Opportunities,” H. REP. NO. 104-875, at 69-70 (Comm. Print 
1997) (emphasis added). 
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[Polett] was the executive director of Project Vote and the 
executive director of ACORN political. All of the organizations 
and the entities worked together. We shared the same space.” 
Further, Ms. MonCrief testified: “…there’s no real separation 
between the organizations for real. So when you have the same 
people that are working, that are—like, I was getting paid through 
Project Vote’s checkbook, but I was working on ACORN stuff. I 
even did PowerPoints during the midterm elections for Jeffrey 
Robinson where they were like, okay, don’t vote for Albert Win 
[sic] (ph) or vote for this person. And they had doorknob – door 
hangers that they would go and put on people’s doors, and we 
turned this into a PowerPoint presentation. So there was never any 
division between the staff where you would say, okay, this is (2)(3) 
stuff and this (c)(4) stuff. It was just—I don’t want to say business 
as usual, but it was a lot of collaboration between the 
organizations.” [page 89, lines 21-25, page 90 1-25, page 91, lines 
1-3].370 


More factually, former Oklahoma Congresswoman Cleta Mitchell was concerned about 
ACORN violating the Federal Election Campaign Act of 1971: 


A not-for-profit corporation is treated no differently from a for-
profit corporation for purposes of the federal campaign finance 
laws, which absolutely prohibit corporate contributions to 
campaigns of federal candidates and / or corporate expenditures to 
support or oppose a federal candidate. The FECA further prohibit 
expenditures by non-profit corporations such as ACORN and 
Project Vote which are made in coordination with, at the request, 
behest, suggestion or with the material involvement of a federal 
campaign (such as the Obama presidential campaign). The 
solicitation of funds by an organization for purposes of engaging in 
partisan campaign activities or to support or assist a federal 
campaign and/or candidate convert the organization into a Section 
527 political organization and further [instantiate] a federal 
political committee required to register with the Federal Election 
Commission (“FEC”). Contributions to such an organization are 
limited to $5,000 per calendar year and may not be received / 
accepted from corporations. Further, expenditures made by an 
organization in coordination with a candidate or political 
committee are considered contributions to that committee and are 
subject to the $5,000 per election limit.371 


                                                 
370 What went wrong with the 2008 election?: Hearing Before the H. Judiciary Comm., 111TH CONG. 1-17 
(2009) (statement of Heather Heidelbaugh). 
371 Id. at 15-16.  
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With over 360 ACORN-affiliated organizations,372 ACORN’s counsel, the law firm of 
Harmon, Curran, Spielberg & Eisenberg LLP (“HCSE”), advised: 


Corporate forms must be maintained and respected . . . This 
includes having real boards and a real principal staff 
person/Executive Director for each.”373  


HCSE stated ACORN’s lack of clearly delineated staff roles created “the appearance that 
someone is trying to hide something under a byzantine corporate structure,” further 
noting, “funds have been raised and spent by people with no official relationship to a 
given corporation.”374  The American Institute for Social Justice, Inc.’s (“AISJ”) 2006 
990 shows AISJ paid ACORN $566,136375 and $4,952,288.376  According to HCSE:  


ACORN’s communications director is on the payroll of AISJ, and 
another AISJ employee manages the building on Canal Street 
where many different corporations reside.  This is not 
appropriate.377  


HCSE stated, “[f]ences need to be erected to wall off types of election-related activity 
that must be kept completely separate.”378  HCSE stated, “ACORN lacks the protective 
‘walls’ needed to ensure that various types of activity are kept sufficiently separate.’”379   


In a March 24, 2006 grant request from ACORN director Steven Kest and political 
director Zach Polett to The Democracy Alliance, both Kest and Polett write about 
ACORN’s political activities in the same context in which they discuss ACORN Housing 
and get out the vote initiatives – both of which receive federal funding:  


Each ACORN office carries out multiple issue campaigns at all 
times. Among our current priorities: campaigns to raise the 
minimum wage or enact living wage policies, through state or 
local legislation or ballot initiatives (see below); campaigns to 
eliminate predatory financial practices by mortgage lenders, 
payday lenders, and tax preparation companies; campaigns to 
win the development of affordable housing through 
inclusionary zoning policies and community benefits 
agreements; campaigns to improve the quality of and funding 
for urban public schools; and a campaign that has organized 
displaced New Orleans residents and is fighting for the 
equitable rebuilding of that city. . . . ACORN and its affiliated 
organizations provide extensive services to our members and 


                                                 
372 ACORN Universe of Corporations (undated) (ACORN_00001-000012).  
373 HCSE Memo (June 19, 2008) at 1 (ACORN_004927).  
374 Id. at 2-3.  
375 AISJ 2006 990 at 10, supra note 194.  
376 Id. at 20.  
377 HCSE Memo (June 19, 2008) at 5 (ACORN_004931).  
378 Id. at 1.   
379 Id. at 6.  
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constituency, as a vehicle for building and strengthening our local 
chapters. These include: free tax preparation focusing on the 
Earned Income Tax Credit; screening for eligibility for federal 
and state benefit programs; and, through the ACORN Housing 
Corporation, first time homeowner mortgage counseling and 
foreclosure prevention assistance, and low income housing 
development. . . .  Building on our success with a statewide 
ballot initiative to raise the minimum wage in Florida in 2004, 
we have initiated similar campaigns to place minimum wage 
increases on the November 2006 ballot in OH, MI, AZ, MO 
and CO. . . .  Finally, ACORN runs one of the most extensive 
voter participation projects in the country, as a fully integrated 
component of our overall community organizing program.380 


In the grant request, Kest and Polett describe ACORN’s political wins:  


Among the hundreds of victories over the past 4 years, here are a 
few of the most significant . . . .  Won increases in the state 
minimum wage, through legislation or ballot initiative, in FL, IL, 
NJ, NY. . . .  Won huge reforms in the subprime/predatory 
mortgage industry, including a $500 million-plus settlement with 
Household Finance, significant reforms by Citigroup, Wells, and 
many others; and the passage of anti-predatory lending legislation 
in CA, NM, NJ, NY, and additional states. . . . Forced the nation’s 
largest tax preparation companies (H&R Block, Jackson-Hewitt, 
and Liberty) to reform their pricing and practices for low income 
consumers.  . . .  Expanded access to prime credit for low income 
home-buyers, and helped over 25,000 families directly get first-
time mortgages. . . .  Over the last two election cycles (2001-02 
through 2003-04), we registered 1,353,473 low- and moderate-
income and minority voters and in 2004 we targeted a GOTV 
universe of 2.3 million low- and moderate-income and minority 
voters with over 8.7 million contact attempts.381 


According to a SEIU Local 880 report dated December 15, 2006, ACORN maintains 
Political Action Committees (“APACs”) and has volunteer committees of members who 
raise funds for to participate in partisan electoral work and communicate messages in 
support of candidates to the ACORN membership and constituency. 382   


According to internal ACORN documents produced to the Committee, ACORN 
has performed political work for former Illinois Governor Rod Blagojevich and several 
Senate Democrats: 


                                                 
380 ACORN Grant Request to the Democracy Alliance at 2-3 (Mar. 24, 2006) (ACORN_004338-004339) 
(emphasis added).  
381 Id. at 7 (ACORN_004343). 
382 ACORN Grant Request to the Democracy Alliance at 12-13 (Mar. 24, 2006) (ACORN_004348-
004349). 
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Local 880 2006 Legislative/Political Analysis - We have had a 
great year on the legislative front - which is directly related to 
our past political work with Blagojevich and the Senate Dems. . 
. .  With the elections in 2007 (Aldermen and Mayor) just around 
the corner, we will need to build and maintain a much bigger 
political infrastructure statewide in ’07. And we need to get ready 
for the big one in ’08 – OBAMA FOR PRESIDENT!  . . . 
Although Governor Blagojevich did not have a serious 
challenger, Cook County Board President Stroger, who had a 
massive stroke right before the election, did. It was a very tight 
race and turnout was key. Local 880 moved between 50-100 
members and staff to work the precincts for Blago and Stroger 
in March, and while Blago blew out his challenger, Stroger, in the 
hospital and close to death, barely squeaked by with 52% of the 
vote and 880’s and SEIU’s and APAC’s volunteers in the high 
turnout precincts on the south side, brought it home. High level 
Blagojevich staff credited us later with helping move the vote 
that allowed him to win.  Later, in the general election, we had 
even more success. . . .  Local 880 Political Director, Rochelle 
Prather, in coordination with Local 880 organizing staff statewide, 
trained and turned out hundreds of our members and staff for the 
final push – not only in the Governor’s race, but in five targeted 
races in southern and western Illinois the Dems needed to defend 
or pick up.  We won all of the races we worked in and received 
a lot of credit for our work. 383    


The document continues with:  


Because we were key in the early organizing and moving this 
national campaign by both ACORN and SEIU, we were well-
positioned to win.  Our early support of Governor Blagojevich 
and his commitment to support an Executive Order allowing 
homecare and home child care workers to organize put us far 
ahead of the other states.384  


In the 2006 Democracy Alliance request, Kest and Polett explicitly discuss the cross-over 
of funding between ACORN’s 501(c)(4), 501(c)(3), and 527 affiliates: 


ACORN’s voter participation budget varies with the election cycle, 
from a high of $24 million in the 2004 cycle to expenditures of $4 
million in 2005 and a projected $12 million in 2006. (Note: these 
totals include support for ACORN and c3 and 527 organizations 
that share ACORN’s mission) Funding comes largely from 
foundation and high-donor sources. As with ACORN’s core 


                                                 
383 Local 880 at 17-18 (Dec. 15, 2006) (ACORN_004366-004367) (emphasis added).  
384 Local 880 at 5 (Dec. 15, 2006) (ACORN_04354) (emphasis added).  
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organizational budget, we have recently expanded our 
development department working on voter participation 
fundraising, and are aggressively seeking to diversify the number 
of funders who support our work.385 


According to a press release from the Department of Justice, ACORN’s labor affiliate, 
the Service Employees International Union (“SEIU”), was involved in a discussion with 
Blagojevich concerning his potential Senate appointment.386   


ACORN directly lobbied political officers, and there is a credible presumption 
that ACORN induced its constituent members to subscribe to partisan ideological 
preferences.387  Such circumstances might have contributed to numerous incidences of 
illegal political activity in the 2008 election.  According to the Campaign Finance 
Institute, section 501(c) organizations, including section 501(c)(4) groups, spent 
approximately $400 million attempting to influence federal elections in 2008, which the 
Institute described as “a big step up from the last two elections.”388  During the 2008 
election cycle, a nonprofit tax law specialist at the IRS claimed the agency planned to 
take a closer look at the campaign activities of § 501(c)(4) organizations.389   Public 
concern about violations of the campaign intervention prohibition by § 501(c) 
organizations prompted the IRS to develop the Political Activity Compliance Initiative 
(PACI).390  


ACORN’s political plan for Ohio (hereinafter “Ohio Political Plan”), authored by 
Katy Gall, Ohio ACORN Head Organizer, Mark Engelhardt, ACORN Political Director, 
Midwest, and Jeremy Mitchell, Ohio ACORN Legislative Director, stated that ACORN’s 
voter education efforts have overtly partisan goals:  


ACORN will target three competitive Ohio congressional districts 
as well as a half dozen state rep seats nested within the districts. 
Our electoral work will mobilize and educate voters about 
candidates who support issues important to working families. Our 
paid professional canvass will execute tightly managed Voter ID 
and GOTV canvasses moving our core constituency of base and 


                                                 
385 ACORN Grant Request to the Democracy Alliance at 13 (Mar. 24, 2006) (ACORN_004349).  
386 DOJ Press Release, available at http://chicago.fbi.gov/dojpressrel/pressrel08/dec09_08.htm (last visited 
May 3, 2009).  
387 See Erika Lunder and L. Paige Whitaker, 501(c)(3) Organizations and Campaign Activity: Analysis 
Under Tax and Campaign Finance Laws, CRS RPT. FOR CONG., Jan. 14, 2009, at 6.   
388 Campaign Finance Institute, Outside Soft Money Groups Approaching $400 Million in Targeted 
Spending in 2008 Election, Oct. 31, 2008, available at 
http://www.cfinst.org/pr/prRelease.aspx?ReleaseID=214 (last visited June 22, 2009).  
389 See Diane Freda, IRS Considering Project to Examine Political Activity of 501(c)(4) Groups, BNA 


DAILY TAX REPORT, May 13, 2008.  
390 The 2004 report is available at http://www.irs.gov/pub/irs-tege/final_paci_report.pdf (last visited June 
22, 2009).  The 2006 report, which includes updated 2004 statistics, is available at 
http://www.irs.gov/pub/irs-tege/2006paci_report_5-30-07.pdf.  
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swing voters to the polls to vote for the candidates who most 
closely align with a progressive Working Families Agenda.391 


According to the Ohio Political Plan, ACORN paid for poll research in Ohio’s 
congressional districts:392 


 


A spreadsheet provided to this Committee by former ACORN employee Anita MonCrief 
shows ACORN’s analysis of 14 nationwide congressional districts where the 2006 
winning margin of Republican members were less than the amount of voters produced by 
ACORN voter registration drives.393  Documents produced to this Committee reflect 
ACORN’s meticulous research into Project Vote’s new registration numbers,394 analyses 
of campaign spending by Republicans,395 an internal memorandum from Sanford 
Newman, one of Project Vote’s founders, on voter registration drives,396 donor lists from 
the Democratic National Committee (DNC), the Democratic Senatorial Campaign 
Committee (DSCC) and the Democratic Congressional Campaign Committee (DCCC),397 
donor lists of unions, lists of contributors to Senator John Kerry (D-MA),398 documents 


                                                 
391 2007-08 OHIO Pol Plan-Draft2b – Copy at 10 (Apr. 2007) (ACORN_000368).  
392 Id. at 10.  
393  Project Vote Registration Projections, Appendix 2, 14 CD (Apr. 11, 2007) at 1-2 (ACORN_000357-
00358).  
394  2005 PV new registration summary-2 (ACORN_004452-004453).  
395  Campaign spending at 1 (ACORN_000107).  
396  Project Vote Registration Projections (Apr. 14, 2007) at 1-14 (ACORN_000298-000311).  
397  DSCC DNC SCCC 10k and up (2004) (ACORN_004084-004293) (listing 5,054 donations of above 
$10,000 to the DSCC, DNC, and SCCC). 
398  JFK List (ACORN_000406-000489).  
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reflecting over 37,000 campaign contributions to former President Bill Clinton, as well as 
information about 347 donations to Clinton campaign coffers from 61 different unions. 399   


ACORN maintains a list of 59,995 campaign contributors to President Barack 
Obama’s election efforts.400  The Obama campaign made a substantial contribution to 
Citizens Services Inc. (“CSI”), a nonprofit corporation.  However, in notes dated April 6, 
2006 about ACORN affiliate America Votes, the document stated: 


We prefer that political money go to us in the form of a vendor, 
which would be CSI, our for-profit business, which doesn’t have to 
report the cash because it’s a business, like the phone company.401 


In a memorandum from Zach Polett to the ACORN Political Operations Senior Staff, 
Polett wrote, “[h]ave CSI play a major field role in the general election and, possibly, in the 
primaries.”402 In the memo, Polett discussed ACORN’s congressional district strategy, 
coordination with Project Vote, and lobbying strategies:  


Working with ACORN Research Dept, Campaign Department 
and others, identify a set of potential “asks” for gubernatorial 
and mayoral candidates that directly impact ACORN’s 
membership growth goals . . . . Work with a targeted set of 
ACORN Head Organizers and their Regional Field Directors to 
develop long-term political power-building plans for those cities 
and states, including development and training of full-time state 
political directors in those states. . . .  Register 1,000,000 voters in 
the 2007 – 2008 election cycle . . . .  Develop and promote a 
Project Youth Vote, as a branded project of Project Vote/Voting 
for America, Inc., thus taking advantage of the fact that Project 
Vote and its work with ACORN were, by far, the largest Youth 
voter registration program in the country in 2004. . . .  Establish 
and fund a "Voter Participation Research Institute" for doing 
voter engagement experiments and then writing plans and 
methodologies based on the results of that research. . . .  
Expand Project Vote’s 2005 – 2006 anti-voter suppression work 
by raising the funds to enable Project Vote to serve as the national 
clearinghouse for voter suppression state legislation (stopping the 
bad bills) and begin the work of expanding the franchise by 
introducing Voter Bill of Rights legislation in a targeted set of 
states.  . . . Define a national ACORN-identified values and 
policy issue that defines ACORN’s policy and political work this 
election cycle. . . .  Get candidates from the presidency on down 
to identify themselves as supporters of the issue[.]  Use the issue 
to increase turnout among base voters and to get independent and 


                                                 
399  Clinton 2nd Q (ACORN_000490-004059) and union donors (ACORN_004060-004083).  
400  Obama 2nd Q (on file with author).  
401  America Votes Overview Notes (Apr. 6, 2006) at 1 (ACORN_000312).  
402  PolOps 2007-2008 Projects (Nov. 22, 2006) at 2 (ACORN_004321). 
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swing voters to support candidates who actively support the 
issue and campaign on it. . . . Congressional District Strategy: 
Develop a plan, for 2007 implementation and funding, that targets 
organizing, communications and political work in a set of 
marginal CDs that changed party in the 2006 election. [Also 
develop list of seats in which current party holds a seat that went 
the opposite way in the last presidential election – these will 
contain a number of seats likely to be closely contested in 08.] . . . 
Identify issues (generally federal) around which to conduct earned 
media grasstips [sic] issue advocacy campaigns with a goal of 
providing support for the new Congressperson when they take 
stands on popular progressive issues. . . .  Build a political 
operation, perhaps using 2007 elections when they exist, that 
puts in place electoral field capacity and lists that can be used 
in 2008. . . .  Establish a federal PAC and a funding plan for it . 
. .  Expand our CSI campaign consulting business . . .  Develop 
CSI as a profit center for the work of Political Operations. . . . 
Expand ACORN’s power and reach by creating the in-house 
capacity to deliver political capacity when it’s needed: managing 
ballot measure campaigns; collecting signatures; running large 
electoral field campaigns; running campaigns of local 
candidates for office; conducting grasstips [sic] lobbying 
campaigns; etc.  . . .  Write a business plan for CSI, including 
marketing plan and pricing plan. . . . Identify or hire a Managing 
Director for CSI’s external business.  . . . Identify a list of 
potential funded ballot measure campaigns that CSI should 
pursue for full-service and/or signature collection management 
contracts. . . .  Identify a list of 2007 and 2008 candidate 
campaigns that CSI should pursue for contracts and 
relationships. . . .  Secretaries of State: Identify 2007 and 2008 
Secretary of State races in which we should play, with the goal 
of getting responsible, pro-voter, competent people in these 
offices. 403 


An internal document shows ACORN Political Director Zach Polett controlling the 
activities of ACORN, Communities Voting Together (“CVT”) and Citizens Services Inc. 
(“CSI”): 


 Story for Election Day will be makeup of the House. Places where 
voter mob can be a factor in these races is where we should think 
pushing a strong program. CVT (527) is one of the ways that this 
could be done smartly and legally. Did work in Corzine 2005 
and in Wynn 2006. CSI ran Edwards field under contract. 


                                                 
403 PolOps 2007-2008 Projects (Nov. 22, 2006) at 3-5 (ACORN_004321-004323) (emphasis added).  
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CVT could do something similar to its 2005/06 work in other 
CD’s where it makes sense.404 


  According to a document provided by former ACORN employees, the ACORN 
Community Labor Organizing Center (“ACLOC”) led important campaigns including the 
Texas for Obama Campaign.405  According to the document, ACLOC raised 1.3 million 
dollars from political campaigns and delivered the funds directly to ACORN offices.406 
The document noted, “[d]oes the ACORN association board want Wade to be this 
intimately involved in coordinating campaigns this close to ACORN?”407  ACORN 
readily acknowledged its partisan behavior. 


V. Conclusion 


American nonprofits generate $1.3 trillion in revenues, have assets over $2 
trillion, and employ 15 million people.408  Nonprofits represent a substantial portion of 
the activities directed toward public service, a mission obstructed by the fraud of groups 
like ACORN.  On the basis of this Report, the legal protections distinguishing ACORN 
and its affiliates must be ignored because the ability to ascertain whether federal moneys 
are being walled off from ACORN’s political activities is impracticable.  As a result, 
ACORN and its Council of affiliates represent a politically partisan lobbying 
organization.   ACORN and its affiliates’ nonprofit exemptions and receipt of federal 
grants must therefore bear greater scrutiny.   


 
 
 
 


 
 


 
 
 
 
 
 
 
 
 
 


                                                 
404 Notes-Pol Ops Mgt Mtg (Sept. 15, 2006) at 1 (ACORN_004371) (emphasis added).  
405 02-04-2009 (Feb. 4, 2009) at 1-4 (ACORN_000018-000021).  
406 Id.  
407 Id. at 2.  
408 INTERNAL REVENUE SERVICE, CHARITIES & OTHER TAX-EXEMPT ORGANIZATIONS STATISTICS, 
available at http://www.irs.gov/taxstats/charitablestats (follow Charities & Other Tax-Exempt 
Organizations link) (last visited June 22, 2009). 
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VI. Appendix 1: ACORN Council 


The following 361 entities compose the ACORN COUNCIL 
 


1. Association of Community Organizations for Reform Now (“ACORN”) 
2. ACORN National Office: Brooklyn, NY 
3. ACORN Bronx, NY  
4. ACORN Brooklyn, NY  
5. ACORN Buffalo, NY  
6. ACORN Hempstead, NY  
7. ACORN HOUSING CORPORATION Brooklyn, NY  
8. PROJECT VOTE Brooklyn, NY  
9. MHANY Brooklyn, NY  
10. ACORN National Office: Washington, D.C.  
11. ACORN Washington, DC 
12. ACORN HOUSING CORPORATION Washington, DC  
13. ACORN Political  1334 G St, NW Suite B Washington, DC 20005  
14. AISJ Washington, DC  
15. ACORN National Office: Little Rock, AR 
16. ACORN Pine Bluff, AR  
17. ACORN Housing Corporation Little Rock, AR  
18. ACHC Little Rock, AR      
19. ANP Little Rock, AR  
20. PROJECT VOTE Little Rock, AR   
21. KABF Little Rock, AR  
22. SEIU LOCAL 100 Little Rock, AR 72206  
23. ACORN National Office: Phoenix, AZ 
24. ACORN Glendale, AZ 
25. ACORN Mesa, AZ  
26. ACORN Tucson, AZ  
27. ACORN Housing Corporation Phoenix, AZ  
28. ACORN National Office: Dallas, TX 
29. ACORN Arlington, TX  
30. ACORN Dallas, TX  
31. ACORN El Paso, TX  
32. ACORN Ft. Worth, TX  
33. ACORN Houston, TX  
34. ACORN Irving, TX 
35. ACORN San Antonio, TX  
36. ACORN Research Dallas, TX  
37. ACORN HOUSING CORPORATION Dallas, TX  
38. ACORN HOUSING CORPORATION Houston, TX  
39. ACORN HOUSING CORPORATION San Antonio, TX  
40. AGAPE Dallas, TX  
41. SEIU LOCAL 100 Corpus Christi, TX     
42. SEIU LOCAL 100 Dallas, TX  
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43. SEIU LOCAL 100 Houston, TX      
44. SEIU LOCAL 100 San Antonio, TX   
45. ACORN National Office: Boston, MA 
46. ACORN Boston, MA  
47. ACORN Brockton, MA  
48. ACORN Springfield, MA  
49. ACORN HOUSING CORPORATION Boston, MA  
50. ACORN HOUSING CORPORATION Springfield, MA  
51. ACORN National Office: New Orleans, LA 
52. ACORN Baton Rouge, LA     
53. ACORN Lake Charles, LA 
54. ACORN New Orleans, LA   
55. ACORN HOUSING CORPORATION New Orleans, LA  
56. Louisiana ACORN Fair Housing Organization New Orleans, LA 
57. ALERT New Orleans, LA 
58. AISJ New Orleans, LA  
59. SEIU LOCAL 100 Baton Rouge, LA  
60. SEIU LOCAL 100 Lake Charles, LA  
61. SEIU LOCAL 100 New Orleans, LA  
62. SEIU LOCAL 100 Shreveport, LA  
63. HOTROC New Orleans, LA  
64. ACORN Bay Point, CA  
65. ACORN Fresno, CA      
66. ACORN Los Angeles, CA  
67. ACORN Oakland, CA  
68. ACORN Sacramento, CA  
69. ACORN San Bernardino, CA  
70. ACORN San Diego, CA  
71. ACORN San Francisco, CA      
72. ACORN San Jose, CA  
73. ACORN Santa Ana, CA      
74. ACORN HOUSING CORPORATION Fresno, CA 
75. ACORN HOUSING CORPORATION Los Angeles, CA   
76. ACORN HOUSING CORPORATION Oakland, CA  
77. ACORN HOUSING CORPORATION Sacramento, CA  
78. ACORN HOUSING CORPORATION San Diego, CA  
79. ACORN HOUSING CORPORATION San Jose, CA   
80. ACORN HOUSING CORPORATION Santa Ana, CA  
81. ACORN Aurora, CO 
82. ACORN Denver, CO    
83. ACORN HOUSING CORPORATION Denver, CO  
84. ACORN Bridgeport, CT  
85. ACORN Hartford, CT   
86. ACORN Waterbury, CT  
87. ACORN HOUSING CORPORATION Bridgeport, CT  
88. ACORN HOUSING CORPORATION New Haven, CT  
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89. ACORN 408 East 8th St. Wilmington, DE  
90. ACORN Ft. Lauderdale, FL  
91. ACORN Hialeah, FL   
92. ACORN Jacksonville, FL 
93. ACORN Lake Worth, FL  
94. ACORN Miami, FL  
95. ACORN Orlando, FL  
96. ACORN St. Petersburg, FL  
97. ACORN c/o the Progressive Center Tallahassee, FL   
98. ACORN Tampa, FL  
99. ACORN HOUSING CORPORATION Miami, FL  
100. ACORN HOUSING CORPORATION Orlando, FL  
101. Floridians For All  Miami, FL  
102. ACORN Atlanta, GA  
103. ACORN HOUSING CORPORATION Atlanta, GA  
104. ACORN Honolulu, HI  
105. ACORN Chicago, IL  
106. ACORN Springfield, IL  
107. ACORN HOUSING CORPORATION Chicago, IL  
108. ACORN HOUSING CORPORATION of IL   
109. SEIU LOCAL 880 Chicago, IL  
110. SEIU LOCAL 880 East St. Louis, IL  
111. SEIU LOCAL 880 Harvey, IL  
112. SEIU LOCAL 880 Peoria, IL   
113. SEIU LOCAL 880 Rock Island, IL  
114. SEIU LOCAL 880 Springfield, IL  
115. ACORN Indianapolis, IN 
116. ACORN IA  
117. Peace and Social Justice Center of South Central Kansas Wichita, KS 
118. ACORN Louisville, KY  
119. ACORN Baltimore, MD 
120. ACORN Hyattsville, MD    
121. ACORN HOUSING CORPORATION Baltimore, MD  
122. ACORN Detroit, MI  
123. ACORN HOUSING CORPORATION Detroit, MI  
124. Edison Neighborhood Center Kalamazoo, MI  
125. ACORN St. Paul, MN  
126. ACORN HOUSING CORPORATION St. Paul, MN  
127. ACORN Financial Justice Center St. Paul, MN  
128. ACORN Kansas City, MO  
129. ACORN St. Louis, MO  
130. ACORN HOUSING CORPORATION Kansas City, MO  
131. ACORN HOUSING CORPORATION St. Louis, MO  
132. SEIU LOCAL 880 East St. Louis, MO  
133. SEIU LOCAL 880 St. Louis, MO  
134. ACORN Jersey City, NJ  
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135. ACORN Newark, NJ  
136. ACORN Paterson, NJ  
137. ACORN HOUSING CORPORATION Jersey City, NJ  
138. ACORN Albuquerque, NM  
139. ACORN Las Cruces, NM  
140. ACORN HOUSING CORPORATION Albuquerque, NM  
141. ACORN Charlotte, NC  
142. ACORN Cincinnati, OH  
143. ACORN Cleveland, OH  
144. ACORN Columbus, OH  
145. ACORN Toledo, OH  
146. Lagrange Village Council Toledo, OH  
147. ACORN Portland, OR  
148. ACORN HOUSING CORPORATION Portland, OR  
149. ACORN Allentown, PA  
150. ACORN Harrisburg, PA  
151. ACORN Philadelphia, PA 
152. ACORN Pittsburgh, PA  
153. ACORN HOUSING CORPORATION Philadelphia, PA  
154. ACORN HOUSING CORPORATION Philadelphia, PA  
155. ACORN HOUSING CORPORATION Pittsburgh, PA  
156. ACORN Providence, RI  
157. ACORN HOUSING CORPORATION Providence, RI  
158. ACORN Memphis, TN 38104  
159. ACORN Norfolk, VA  
160. ACORN Richmond, VA  
161. ACORN Burien, WA  
162. ACORN Milwaukee, WI  
163. ACORN HOUSING CORPORATION Milwaukee, WI  
164. ACORN Beverly, L.L.C. 
165. ACORN Center for Housing, Inc. 
166. Arkansas Community Housing Corporation 
167. ACORN Community Land Association, Inc. 
168. ACORN Community Land Association Albuquerque NM  
169. ACORN Community Land Association of Louisiana Baltimore MD  
170. ACORN Community Land Association of Louisiana New Orleans LA  
171. ACORN Community Land Association of Pennsylvania, Inc. 
172. ACORN Community Land Association of IL. 
173. ACORN Community Labor Organizing Center, Inc. 
174. ACORN Fair Housing, A Project Of American Institute Washington DC  
175. Arkansas ACORN Fair Housing, Inc. 
176. New Mexico ACORN Fair Housing Albuquerque NM  
177. ACORN Fair Housing Washington DC  
178. ACORN Housing 1 Associates, LP (limited partnership) 
179. ACORN Housing 2 Associates, LP (limited partnership) 
180. ACORN Housing 2, Inc.  
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181. ACORN Housing Affordable Loans, LLC 
182. ACORN Housing Corporation, Inc.  
183. Desert Rose Homes, L.L.C. 
184. Franklin ACORN Housing, Inc. 
185. Mott Haven ACORN Housing Development Fund 
186. Mutual Housing Association of New York, Inc. 
187. New Orleans Community Housing Organization, Inc. 
188. ACORN Community Land Association of Illinois 
189. Massachusetts ACORN Housing Corporation 
190. Broad Street Corporation 
191. Elysian Fields Corporation 
192. ACORN 2004 Housing Development Fund Corporation 
193. ACORN 2005 Housing Development FUND CORPORATION 
194. ACORN Dumont-Snediker Housing Development Fund Corporation 
195. Dumont Avenue Housing Development Fund 
196. Elysian Fields Partnership 
197. Fifteenth Street Corporation 
198. New York ACORN Housing Company Inc 
199. Development Fund Corporation 
200. New York Organizing and Support Center, Inc 
201. Baltimore Organizing and Support Center, Inc. 
202. Chicago Organizing and Support Center, Inc. 
203. Houston Organizing and Support Center, Inc. 
204. 5301 McDougall Corporation 
205. New Mexico Organizing and Support Center, Inc. 
206. New York Organizing and Support Center, Inc. 
207. Phoenix Organizing and Support Center, Inc. 
208. 385 Palmetto Street Housing Development Fund Corporation 
209. Sixth Avenue Corporation 
210. 4415 San Jacinto Street Corporation 
211. St. Louis Organizing and Support Center, Inc. 
212. St. Louis Tax Reform Group, Inc. 
213. Greenwell Springs Corporation 
214. Austin Organizing and Support Center, Inc.  
215. Boston Organizing and Support Center, Inc.  
216. American Home Day Care Workers Association, Inc. 
217. American Workers Association 
218. Baton Rouge Association of School Employees, Inc. 
219. Hospitality Hotel and Restaurant Organizing Council  
220. Illinois Home Child Care Workers Association, Inc. 
221. Labor Link, Inc. 
222. Labor Neighbor Research and Training Center, Inc. 
223. Missouri Home Child Care Workers Association, Inc. 
224. Middle South Home Day Care Workers Association, Inc. 
225. Wal-Mart Alliance for Reform Now, Inc. 
226. Wal-Mart Association for Reform Now 
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227. Working Families Association, Inc. 
228. Wal-Mart Workers Association, Inc. 
229. People Organizing Workfare Workers/ACORN/CWA, Inc. 


 Workers/ACORN/CWA, Inc. 
230. Texas United City-County Employees, Inc. 
231. Texas United School Employees, Inc. 
232. United Labor Foundation of Greater New Orleans, Inc. 
233. United Security Workers of America 
234. Orleans Criminal Sheriffs 
235. SEIU Local 100 
236. SEIU Local 880 
237. Arkansas Broadcasting Foundation, Inc. 
238. Agape Broadcasting Foundation, Inc. 
239. Affiliated Media Foundation Movement, Inc. 
240. Allied Media Projects, Inc. 
241. ACORN National Broadcasting Network, Inc. 
242. Alabama Radio Movement, Inc. (Dissolved) 
243. ACORN Television in Action for Communities, Inc. 
244. California Community Television Network 
245. Flagstaff Broadcasting Foundation, Inc. 
246. Iowa ACORN Broadcasting Corporation 
247. Maricopa Community Television Project, Inc. 
248. Montana Radio Network, Inc. 
249. Radio New Mexico, Inc. 
250. Shreveport Community Television, Inc. 
251. Crescent City Broadcasting Corporation 
252. KABF Radio 
253. KNON Radio 
254. ACORN Institute, Inc.  
255. ACORN Institute Inc.  Washington DC  
256. ACORN Institute Dallas TX  
257. ACORN Institute Inc. New Orleans LA  
258. American Institute for Social Justice, Inc. 
259. Association for Rights of Citizens, Inc. 
260. New York Agency for Community Affairs, Inc. 
261. Pennsylvania Institute for Community Affairs, Inc.  
262. Project Vote/Voting for America, Inc.  
263. ACORN Tenant Union Training & Organizing Project, Inc. 
264. ACORN Law for Education Representation & Training, Inc. 
265. American Environmental Justice Project, Inc. 
266. ACORN International, Inc. 
267. Environmental Justice Training Project, Inc. 
268. Movement for Economic Justice, Education & Training Center, Inc. 
269. Missouri Tax Justice Research Project, Inc. 
270. ACORN Beneficial Association, Inc. 
271. ACORN Canada 
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272. ACORN Children's Beneficial Association, Inc. 
273. ACORN Campaign to Raise the Minimum Wage, Inc. 
274. ACORN Cultural Trust, Inc. 
275. ACORN Dual Language Community Academy 
276. ACORN Fund, Inc. 
277. ACORN Foster Parents, Inc. 
278. ACORN Institute Canada 
279. ACORN Political Action Committee, Inc. 
280. ACORN Tenants' Union, Inc. 
281. Community Training for Environmental Justice, Inc. 
282. Connecticut Working Families 
283. Democracy for America 
284. Hammurabi Fund, Inc. 
285. McLellan Multi-Family Corporation 
286. Metro Technical Institute, Inc. 
287. New Party National Committee, Inc. 
288. Volunteers for America, Inc. 
289. Volunteers for California, Inc. 
290. Volunteers for Missouri, Inc. 
291. ACORN Management Corporation 
292. Associated Regional Maintenance Systems 
293. ACORN Associates, Inc. 
294. ACORN Associates Inc. Albuquerque NM  
295. ACORN Campaign Services, Inc. 
296. ACORN Services, Inc. 
297. Citizens Consulting, Inc. 
298. Chief Organizer Fund, Inc. 
299. Citizens Services, Inc. 
300. People's Equipment Resource Corporation, Inc. 
301. National Center for Jobs & Justice 
302. Service Workers Action Team 
303. Living Wage Resource Center 
304. American Home Childcare Providers Association 
305. Association for the Rights of Citizens Inc 
306. California Community Network 
307. Child Care Providers for Action Franklin 
308. Citizens Action Research Project 
309. Citizens Campaign for Work, Living Wage & Labor Peace 
310. Citizens for Future Progress 
311. Citizens Campaign for Finance Reform 
312. Floridians for All PAC 
313. Greenville Community Charter School Inc 
314. Student Minimum Wage Action Campaign 
315. Site Fighters 
316. Social Policy 
317. Southern Training Center 
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318. ACORN Votes 
319. Communities Voting Together  
320. Arkansas ACORN Political Action Committee 
321. Arkansas New Party      
322. California APAC      
323. Citizens for April Troope 
324. Colorado Organizing and Support Center, Inc. 
325. Citizens Campaign for Fair Work  
326. Citizens Services Society, Inc.      
327. Clean Government APAC  
328. Community Voices Together  
329. Community Real Estate Processing, Inc.  
330. Council Beneficial Association 
331. Council Health Plan 
332. Desert Rose Homeowners' Association 
333. District of Columbia APAC  
334. Friends of Wendy Foy  
335. Illinois APAC 
336. Illinois New Party      
337. Institute for Worker Education   
338. Jefferson Area Public Employees  
339. Jefferson Area School Employees 
340. Local 100 Health & Welfare Fund 
341. Local 100 Political Action Committee 
342. Local 100 Retirement Fund 
343. Local 880 PAC    
344. Local 880 Political PAC  
345. Louisiana APAC 
346. Maryland APAC      
347. Massachusetts APAC    
348. Missouri APAC      
349. Mutual Housing Association of New York Neighborhood Restore   
350. Neighbors for Arthelia Ray   
351. Neighbors for Maria Torres   
352. Neighbors for Ted Thomas   
353. New Mexico APAC       
354. New Orleans Campaign for Living Wage Committee 
355. New York APAC      
356. Oregon APAC      
357. Orleans Criminal Sheriffs Workers Organization, Inc.     
358. Pennsylvania APAC  
359. Progressive Houston       
360. Progressive St. Louis         
361. Rhode Island APAC  
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VII. Appendix 2: RICO Analysis 


ACORN 8 alleged RICO violations under 18 U.S.C. §1962(c): 


(1) the defendant persons (2) were employed by or associated with 
an enterprise (3) that engaged in or affected interstate commerce 
and that (4) the defendant persons operated or managed the 
enterprise (5) through a pattern (6) of racketeering activity, and (7) 
the complaints [sic] were injured in its business or property by 
reason of the pattern of racketeering activity.  Thus, the 
complainants feel that a formal RICO investigation is also 
warranted.409 


Asheesh Agarwal, a former Justice Department attorney, produced to the 
Committee a memorandum (“Memo”) analyzing whether Project Vote could be sued 
under the civil provisions of the Racketeer Influenced Corrupt Organization Act 
(“RICO”).410  The Memo concluded, “such a claim would face a very high hurdle in 
satisfying the ‘business or property’ element of a [civil] RICO claim. We could probably 
get by a Rule 11 motion, but probably not a motion to dismiss.”411  


The Memo analyzed the predicate offenses of mail and wire fraud, stating 
“[a]lthough the federal mail and wire fraud statutes do not themselves establish a private 
right of action, such a claim is permitted under the [criminal] RICO statute itself.”412 


The federal civil RICO provision provides, “[a]ny person injured in his business 
or property by reason of a violation of section 1962 of this chapter may sue therefor in 
any appropriate United States district court…”413  While the Memo analyzed whether 
“voters [had] been ‘injured in… business or property[,]’ it did not analyze whether 
Project Vote, or its affiliate, ACORN, caused taxpayers or donors to be injured in their 
business or property.414  The Memo characterized the “right to vote or to a fair election 
process” as “property”.415   


                                                 
409 IMC Allegations (Jan. 7, 2009) at 2 (ACORN_004867).    
410 The Committee staff believed that the memorandum was the work product of the Department of Justice.  
Asheesh Agarwal has informed the Committee that the Department of Justice's Civil Rights Division did 
not author the memorandum that analyzed a possible civil RICO suit against ACORN.  Mr. Agarwal has 
informed the Committee that he, as former Deputy Assistant Attorney General, did not author the 
memorandum.     
411 Memo (received March 30, 2009) at 1 (ACORN_004776).  Asheesh Agarwal sent the memorandum to 
the Committee staff on March 30, 2009.  The staff was under the impression that the memo was authored 
by Mr. Agarwal during his time at the Department of Justice (“DOJ”).  As of August 3, 2009, Mr. Agarwal 
claims the memo was not authored by him and was not the work product of the Department of Justice.   
412 Id. (emphasis added).  
413 18 U.S.C § 1964. 
414 Memo (received March 30, 2009) at 2 (ACORN_004777). 
415 Id. (ACORN_004777). 
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The Memo analyzed “property” under the Supreme Court’s decision in McNally 
v. United States416 and the Sixth Circuit decision, United States v. Debs.417   In McNally, 
decided five years before Debs, the Court limited the definition of “property” under the 
mail and wire fraud statutes.  The McNally Court considered whether a patronage scheme 
by a Kentucky public official had deprived the citizens of Kentucky of the property right 
to have the state government’s affairs conducted honestly.  Under McNally, “property” 
under the mail and wire fraud acts did not include intangible rights such as “the right of 
the citizenry to good government.”418  However, the Debs Court interpreted the Hobbs 
Act to hold the loss of the opportunity to vote as a loss of property not a “deprivation of 
rights.”419  The Memo analyzed the distinction as follows:  


After discussing the implications of McNally’s holding in some 
detail, the Debs court nonetheless concluded that ‘property’ under 
the Hobbs Act included the right to elect union officials. The Debs 
court argued that the McNally decision could be explained by the 
fact that there, the Court had been motivated by concerns of 
federalism and had not wanted to interfere with ‘setting standards 
of disclosure and good government for local and state officials.’ 
See Debs at 202 (quoting McNally at 360). The Debs Court found 
these same federalism concerns were not implicated in union 
elections.420  


According to the Memo, the McNally case was later explicitly overturned by 18 U.S.C. 
§1346, which held that a “scheme or artifice to defraud” under the mail and wire fraud 
statutes included the deprivation of the “intangible right of honest services.”421   


The Memo addressed the criminal provisions of RICO under 18 U.S.C. §1962.  
The criminal RICO statute instructs:  


It shall be unlawful for any person employed by or associated with 
any enterprise engaged in, or the activities of which affect, 
interstate or foreign commerce, to conduct or participate, directly 
or indirectly, in the conduct of such enterprise's affairs through a 
pattern of racketeering activity or collection of unlawful debt.422 


According to the Memo, ACORN can be easily established as an “enterprise” under the 
RICO statute “as that term is defined to include ‘any individual, partnership, corporation, 
association, or other legal entity, and any union or group of individuals associated in fact 
although not a legal entity[.]’”423  The Memo also held, “we should be able to 
                                                 
416 McNally v. United States, 483 US 350 (1987). 
417 949 F. 2d 199 (6th Cir. 1992). 
418 McNally at 356. 
419 Id. at 201 (emphasis in original).  
420 Memo (received March 30, 2009) at 2 (ACORN_004777). 
421 See United States v. Ames Sintering Co., 927 F.2d 232 (6th


 
Cir 1990) (recognizing that section 1346 


overturned or superseded McNally).  
422 18 U.S.C. § 1962(c).  
423 Memo (received March 30, 2009) at 3 (ACORN_004778), citing 18 U.S.C. §1961. 
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demonstrate that [ACORN’s] racketeering constitutes a ‘pattern’ which, under the statute, 
is ‘at least two acts of racketeering activity,’”424  The Memo claimed ACORN’s activities 
constituted “racketeering” under §1341 (mail fraud) and §1343 (wire fraud) of the 
code.425 


18 U.S.C. §1341’s requirements are met if the mail is used to execute a scheme 
involving money or property.  18 U.S.C. §1341 specifies:  


Whoever, having devised or intending to devise any scheme or 
artifice to defraud, or for obtaining money or property by 
means of false or fraudulent pretenses, representations, or 
promises, or to sell, dispose of, loan, exchange, alter, give away, 
distribute, supply, or furnish or procure for unlawful use any 
counterfeit or spurious coin, obligation, security, or other article, or 
anything represented to be or intimated or held out to be such 
counterfeit or spurious article, for the purpose of executing such 
scheme or artifice or attempting so to do, places in any post office 
or authorized depository for mail matter, any matter or thing 
whatever to be sent or delivered by the Postal Service, or 
deposits or causes to be deposited any matter or thing whatever to 
be sent or delivered by any private or commercial interstate carrier, 
or takes or receives therefrom, any such matter or thing, or 
knowingly causes to be delivered by mail or such carrier according 
to the direction thereon, or at the place at which it is directed to be 
delivered by the person to whom it is addressed, any such matter or 
thing, shall be fined under this title or imprisoned not more than 20 
years, or both.426  


18 U.S.C. §1343 is analogous to the mail fraud language but refers to the use of wire 
transmission:   


Whoever, having devised or intending to devise any scheme or 
artifice to defraud, or for obtaining money or property by 
means of false or fraudulent pretenses, representations, or 
promises, transmits or causes to be transmitted by means of 
wire, radio, or television communication in interstate or 
foreign commerce, any writings, signs, signals, pictures, or 
sounds for the purpose of executing such scheme or artifice, 
shall be fined under this title or imprisoned not more than 20 years, 
or both. If the violation occurs in relation to, or involving any 
benefit authorized, transported, transmitted, transferred, disbursed, 
or paid in connection with, a presidentially declared major disaster 
or emergency (as those terms are defined in section 102 of the 


                                                 
424 Id.  
425 18 U.S.C. §§ 1341, 1343.  
426 Memo at 3-4 (ACORN_004778-004779), citing 18 U.S.C. § 1341 (emphasis in original).  
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Robert T. Stafford Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5122)), or affects a financial institution, such person 
shall be fined not more than $1,000,000 or imprisoned not more 
than 30 years, or both.427  


The Memo claimed “[ACORN] engaged in a scheme to defraud voters of their 
intangible right to honest government services.”428 


The federal criminal RICO statute defines property as real property “including 
things growing on, affixed to, and found in land” and tangible and intangible personal 
property “including rights, privileges, interests, claims, and securities.”429  In discussing 
“money or property” the Memo stated, “Congress specifically accepted McNally’s 
invitation to clarify the definition of ‘property’ when it passed section 1346.”430  §1346 
states: 


For the purposes of this chapter, the term ‘scheme or artifice to 
defraud’ includes a scheme or artifice to deprive another of the 
intangible right of honest services.431  


“[I]ntangible personal property” under §1964 is thus defined to include “a scheme or 
artifice to deprive another of the intangible right of honest services.”  The Memo 
concluded, “[t]hus, the property requirement under section 1346 is explicitly an easier 
hurdle than the property requirement under the civil provision of RICO more broadly.”432  
The Memo stated, “If [Americans Coming Together]/ACORN used the mails in any way 
to facilitate the scheme, their conduct should fall under these provisions.”433  ACORN 
would therefore be liable under RICO if it used mail or wire transmissions which 
deprived others of their money or rights. 


While the Memo focused on the use of the mail to further Project Vote’s alleged 
fraudulent voter registrations, the Memo did not discuss whether ACORN or any of its 
affiliates used mail or wire transmissions to further other forms of fraud depriving 
individuals of their money or “intangible right of honest services.”  Dale Rathke’s 
embezzlement violated RICO because, according to the Harmon, Curran, Spielberg & 
Eisenberg, LLP (“HCSE”) Memo, it involved a fraudulent wire-based transfer of funds 
violating first, ACORN’s fiduciary duties to its donors, second, ERISA, third, the Internal 
Revenue Code, and potentially fourth, FEC regulations.  


This report cites evidence showing ACORN to have committed two forms of 
misconduct, organizational and purposeful, which have triggered fraudulent and 


                                                 
427 18 U.S.C. §1343 (emphasis added).  
428 Memo at 4 (ACORN_004779).  
429 18 U.S.C. § 1963.  
430 Id.  
431 18 U.S.C. § 1346. 
432 Memo at 4 (ACORN_004779). 
433 Id.  
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potentially illegal acts.434  According to this report, ACORN’s organizational misconduct 
involved:  


1. Failed to regard corporate formalities and fiduciary duties, 
failed to report Dale Rathke’s embezzlement to the Board;  


2. Wade Rathke lied to the Board about ACORN’s legal counsel 
(Louis Robein);  


3. Wade Rathke filed a fraudulent LM-2 form;  
4. Failed to comply with its own board-created Interim 


Management Committee;  
5. Violated ERISA because Citizens Consulting Inc.’s (CCI) 


removal of money from a charity-sponsored health fund 
(ACORN Fund) is a prohibited loan to a related party under 
ERISA and a large part of the embezzled funds ($215,000) 
were charged through ACORN’s American Express account to 
the ACORN Beneficial Association;  


6. Breached its duty of care to its donors because CCI approved 
the use of donor funds to cover the debt caused by 
embezzlement;  


7. Violated the Internal Revenue Code by failing to report the 
embezzlement to the IRS;  


8. Ignored its bylaws;  
9. Terminated members of its Interim Management Committee 


without cause; 
10. Mismanaged the organization because CCI controls the 


accounts of federally funded ACORN affiliates as well as 
politically active affiliates;  


11. Organized the ACORN Council as a web of affiliates with no 
real boards or oversight; and  


12. Lacked quality control because ACORN lacks hiring standards, 
negligently supervised its employees and lacked a 
whistleblower policy. 


According to this report, ACORN’s purposeful misconduct involved:  


1. Ignored its responsibilities under the Internal Revenue Code;  
2. Engaged in illegal partisan activity because Project Vote, 


ACORN Housing Corporation, the American Institute for 
Social Justice, the ACORN Institute, and the Pennsylvania 
Institute for Community Affairs, Inc. received federal funds, 
yet ACORN lobbied in support of legislation and candidates 
for public office by having endorsed Senator Sherrod Brown 
(D-OH), Representative Albert Wynn (D-MD) and 
Representative Donna Edwards (D-MD) and by using donor 


                                                 
434 Id.  
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records from the Clinton, Kerry and Obama presidential 
campaigns;  


3. Failed to supervise those ACORN employees prosecuted for 
filing fraudulent voter registrations; and  


4. Failed to wall off its political activities from the organizations 
receiving federal funds or tax-deductible charitable 
contributions, thus potentially violating FEC rules.  


If these allegations are true, ACORN financially deprived its donors by wiring their funds 
to cover the debt caused by Dale Rathke’s embezzlement, it deprived federal taxpayers 
and the government of money and the right to honest services by wiring federal grant 
money to political accounts and mailing fraudulent forms to the Labor Department and 
the IRS, and it deprived its former employees of money by mailing them notice of their 
termination in violation of ACORN’s bylaws.    


ACORN acknowledged these violations and their connection to the RICO statute.  
In an email from Steve Bachmann to Steven Kest of ACORN, Karen Inman, formerly of 
ACORN, and Elizabeth Kingsley, of the law firm Harmon, Curran, Spielberg & 
Eisenberg (“HCSE”), Bachmann quoted a New York Times article released about 
ACORN and responded to its claims: 


The New York Times stated:  


The brother, Dale Rathke, embezzled nearly $1 million from 
Acorn and affiliated charitable organizations in 1999 and 2000, 
Acorn officials said, but a small group of executives decided to 
keep the information from almost all of the group’s board members 
and not to alert law enforcement.435  


Bachmann commented:  


As I say, check [Wade Rathke]'s blog, and we need to get tight 
on what happened precisely on this matter--WR says he 
recused himself and put it to the management council. I dont' 
[sic] know about the politics of the board, but as to the solution 
to the embezzelement [sic] he told me that Louis Robein was 
going to solve it. Isn't that what he told the management 
council when he supposedly recused himself? I THINK THIS 
THIS [sic] A CRITICAL ISSUE AND WILL HAVE TO 
COME OUT AT SOME POINT...Sidley Austin needs to read 
that WR blog, because--at the risk of repeating myself--if I 
were a rightwing prosecutor I would think "RICO, coverup," 
blah blah blah--and WR is fingering the management council, 


                                                 
435 Stephanie Strom, Funds Misappropriated at 2 Nonprofit Groups, N.Y. TIMES, Jul. 9, 2008, available at 
http://www.nytimes.com/2008/07/09/us/09embezzle.html (last visited May 7, 2009). 
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claiming he had nothing to do with it, and not mentioning his 
promises regarding Robein436 


Moreover, minutes from a July 2008 ACORN Board meeting reflect the degree to which 
the ACORN’s donors felt their fiduciary duties were violated:437 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
436 Email from Steve Bachmann to Steve Kest, Karen Inman, and Elizabeth Kingsley (July 9, 2008) at 1-4 
(on file with author) (emphasis in original). 
437 ACORN Association Board Meeting (July 13, 2008) at 2 (ACORN_00392). 
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VIII. Appendix 3: Updated and New Information (11/18/09) 


This Appendix updates the July 23, 2009 staff report (“ACORN Report”).  The 
Committee’s investigation of the Association of Community Organizations for Reform 
Now (“ACORN”) is ongoing and this Appendix focuses on recent findings concerning 
ACORN’s tax status and clarifies questions that have arisen concerning ACORN 
whistleblowers and the Racketeer Influenced Corrupt Organization Act (“RICO”) 
analysis from the ACORN Report’s original appendices.  


A. ACORN’s tax status and political activities  


In its first release, the ACORN Report claimed, on the basis of congressional 
testimony, whistleblower and employee accounts, and the media, that ACORN was a tax-
exempt 501(c)(4) nonprofit corporation.  The overwhelming majority of policy makers, 
media sources, and legal and political analysts have identified ACORN as a tax-exempt 
nonprofit corporation.  The Committee staff has now been presented with information 
that serves to clarify ACORN’s tax-exempt status.  Upon further investigation, the 
Committee staff has learned that ACORN, the parent company, is not a 501(c)(4), but 
rather a taxable nonprofit corporation.  ACORN is apparently registered in every state 
where it hosts a chapter.   


This is where ACORN’s tentacles become even more complex.  The Committee 
staff contacted the American Law Division of the Congressional Research Service 
(“CRS”) to ascertain why a nonprofit would elect to pay corporate income taxes.  The 
CRS stated they were aware of only one corporation in the United States structured that 
way: ACORN.  But CRS could not explain why ACORN would structure itself this way.   


CRS recommended that the Committee staff call a preeminent nonprofit tax 
lawyer to get answers – which it did.  This attorney explained that the ONLY reason a 
nonprofit would want a non-exempt status would be to conduct political activities without 
reporting them to the Internal Revenue Service (“IRS”).438  


1. ACORN and its web of affiliates have slipped under the 
legal radars of the FEC and the IRS  


The ACORN Report found that ACORN conspires to defraud the United States 
by using taxpayer funds for partisan political activities.439  The Committee staff is 
concerned that ACORN has failed to comply with § 501(c) and § 527(f) of the Internal 
Revenue Code (“IRC”) and the accompanying Internal Revenue Service (“IRS”) 
regulations.  It appears that ACORN, a taxable non-exempt corporation, has intentionally 
used gaps in the IRC and the Federal Election Campaign Act (“FECA”) to engage in 


                                                 
438 Interview with Bruce Hopkins, Director, Nonprofit Law Center (July 28, 2009).  
439 See Minority staff report, Is ACORN Intentionally Structured As a Criminal Enterprise? COMM. 
OVERSIGHT AND GOV’T REFORM (2009) at 3-6, available at: 
http://republicans.oversight.house.gov/media/pdfs/20090723ACORNReport.pdf. 
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activities that would be subject to either prohibition or taxation under any reasonable 
application of FECA and the IRC.  


ACORN files Form 1120 corporate income tax with the IRS, has no tax-exempt 
status with the IRS, and is registered in multiple states as a nonprofit corporation.   


FECA440 generally prohibits corporations from making a contribution or 
expenditure in connection with any election to any political office441 and from using 
Treasury funds to pay for electioneering communications.442  However, there are several 
exceptions to FECA’s general prohibition on corporations making contributions or 
expenditures.  Under 2 U.S.C. § 441b(b)(2), corporations may make expenditures: (1) to 
communicate with stockholders and executive or administrative personnel and their 
families; (2) to engage in nonpartisan voter registration or get-out-the-vote campaigns 
aimed at stockholders and executive or administrative personnel and their families; and 
(3) to establish, administer, and solicit contributions to a separate segregated fund for 
political purposes.   


FECA’s exceptions, however, would not apply to ACORN, or any state-registered 
taxable nonprofit corporation.  It appears that these exceptions apply only to nonprofits 
classified as “qualified nonprofit corporations (“QNCs”).”443  The FEC defines a QNC as 
a tax-exempt § 501(c)(4) corporation whose (1) only express purpose is the promotion of 
political ideas, which (2) does not engage in business activities, (3) has no shareholders 
or other persons with an ownership interest or claim on the organization’s assets, and (4) 
was not established by and does not accept donations from business corporations.444   


 The Committee’s Ranking Member, Darrell Issa (R, Calif.), has requested that the 
FEC identify how it classifies ACORN or any of its affiliates, especially whether 
ACORN or any of ACORN’s affiliates are qualified nonprofit corporations (“QNCs”) 
under FECA.   


While questions remain about ACORN’s legal status, it is also important that the 
activities of ACORN’s 501(c) affiliates like Project Vote, the American Institute for 
Social Justice (“AISJ”), ACORN Housing Corporation (“AHC”), ACORN Institute, 
Service Employees International Union (“SEIU”) Local 100 and Local 880, Communities 
Voting Together (“CVT,” also known as “Community Voices Together”), ACORN 
Votes, Elysian Fields Corporation (“EFC”), the Association for the Rights of Citizens 
(“ARC”), and the Working Families Party (“WFP”) do not escape the regulatory 
attention of the IRS and the FEC.   


In enacting § 501(c), Congress intended nonprofit political activity to be 
interpreted broadly.445  According to this interpretation, a nonprofit influences legislation 


                                                 
440 2 U.S.C. § 431 et seq.  
441 2 U.S.C. § 441(a).  
442 2 U.S.C. § 441b(b)(2).  
443 11 C.F.R. § 114.10(d)(2).  
444 11 C.F.R. § 114.10(c).   
445 Christian Echoes Nat’l Ministry v. United States, 470 F.2d 849, 856 (10th Cir. 1972).  
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whenever it makes “appeals to the public to react to certain issues.”446  If an “essential 
part of the program” is “to promote desirable governmental policies consistent with its 
objectives through legislation” then a substantial part of the corporation’s activities are 
“influencing or attempting to influence legislation.”447  “[A]ttempts to elect or defeat 
certain political leaders” reflect an “objective to change the composition of the federal 
government.”448  


Section 527(f) of the IRC subjects § 501(c) organizations to taxation if they make 
an expenditure for a § 527 “exempt function.”  Lobbying, or the “influencing or 
attempting to influence the selection, nomination, election, or appointment of any 
individual to any Federal, State, or local public office or office in a political organization, 
or the election of Presidential or Vice-Presidential electors . . . ” would constitute a § 527 
“exempt function” under the IRC.449   


According to the IRC, if a § 501(c) organization sets up a separate segregated 
fund, the fund will be treated as a separate § 527 political organization for tax 
purposes.450  However, a § 501(c) organization cannot set up a fund to conduct activities 
it cannot do – e.g. a §501(c)(3) organization, which is prohibited from engaging in 
campaign activity under the tax laws, cannot set up a fund to engage in those types of 
activities.451   


Treasury Regulation § 1.527-6(b)(1) states that FECA-permitted expenditures are 
taxable only to the extent provided by regulation.  The Treasury Department has not yet 
promulgated a regulation stating what that extent is.452   


For purposes of applying FECA, the FEC does not distinguish between tax-
exempt nonprofit corporations, like Project Vote, and taxable nonprofit corporations, like 
ACORN.  However, the American Law Division of CRS has informed Committee staff 
that “for the purposes of determining whether a corporation is exempt from certain FECA 
prohibitions, the tax-exempt status of a corporation is relevant.”453  These ambiguities 
increase the concern that ACORN is exploiting the situation to improperly claim IRC 
exemptions to engage in improper lobbying activities.   


The IRC, FECA, IRS and FEC regulations require political funds to be separate 
and segregated from tax-exempt accounts.  The ACORN Report disclosed an audit by 
ACORN’s outside counsel, finding ACORN and its affiliates lack an adequately 
documented delineation of 501(c)(3) from non-501(c)(3) work,454 ACORN cannot prove 


                                                 
446 Id.  
447 Id.  
448 Id.  
449 IRC § 527(e)(2).  
450 IRC § 527(f)(3); Treas. Reg. § 1.527-6(f).    
451 Treas. Reg. §1.527-6(g).  
452 Treas. Reg. § 1.527-6(b)(3).  
453 Id.    
454 Memorandum from Harmon, Curran, Spielberg, & Eisenberg, LLP [HCSE] on Organization Review to 
ACORN Beneficial Association, ACORN Housing Corporation, ACORN Institute, ACORN Votes, 
American Institute for Social Justice, Association of Community Organizations for Reform Now, Citizens 
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that 501(c)(3) resources are not being directed to specific regions based on impermissible 
partisan considerations,455 ACORN and its affiliates lack protective walls separating their 
various activities456 and Communities Voting Together (“CVT”), a § 527 organization, is 
“treated like a pot of money available to ACORN to carry out state-level political 
work.”457   


The ACORN Report alleged that Citizens Consulting Inc. (“CCI”), a taxable 
nonprofit ACORN-affiliate, simultaneously managed the accounts of political and private 
donor-funded organizations.  If accurate, CCI’s co-management of various tax-exempt 
and non-exempt affiliate accounts, many of which receive federal funds and some of 
which are 527s, would violate § 527(f) of the IRC as well as FECA.  CCI co-manages 
ACORN affiliate accounts that are legally required to be separate and segregated.  The 
IRC requires the transfer of political contributions and dues meet the three requirements 
that the § 501(c) use procedures that satisfy federal and state campaign laws; the § 501(c) 
organization maintain adequate records to show the transferred monies and political 
contributions and dues; and the transferred monies were not used to earn investment 
income for the § 501(c) organization.458   


Ranking Member Issa has requested that the IRS provide information concerning 
any criminal investigation (“CI”), civil audit, or examination, review of whistleblower-
informant claims, published alerts or abusive tax scheme investor lists concerning 
ACORN or its affiliates.  Mr. Issa has also requested that the FEC provide information 
concerning any formal investigation or Commission audit, issued committee report, 
response to complaints, referrals from other government agencies, or issued enforcement 
decision or matter under review (“MUR”) concerning ACORN or its affiliates. 


2. Senior ACORN employees lobby the Federal 
Government on ACORN’s behalf yet ACORN has failed to 
register as a lobbying organization under the Lobbying 
Disclosure Act  


The ACORN Report traced the way ACORN erected a complex corporate 
structure of overlapping nonprofit community initiatives and political lobbying activities.  
Moreover, the ACORN Report revealed the shell-game of corporate financing that 
enables ACORN to commingle funds and potentially divert federal monies into partisan 
activities in violation of federal law.  


Since the release of the ACORN Report, Committee staff has continued to pursue 
evidence of ACORN’s corporate deceit.  It now seems that in addition to blurred 
corporate structures and commingled funds, ACORN has attempted to evade federal law 
governing lobbyist disclosures.  


                                                                                                                                                 
Consulting, Inc., Citizens Services Inc., Communities Voting Together, Pennsylvania Institute for 
Community Affairs, Inc., Project Vote/Voting for America, Inc. (June 19, 2008) at 7 (ACORN_004933). 
455 Id.  
456 Id. at 6.  
457 Id. at 8.  
458 Treas. Reg. § 1.527-6(e).  
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The Lobbying Disclosure Act of 1995 (“Lobbying Disclosure Act”) states, “[a] 
person or entity whose employees act as lobbyists on its own behalf is both a client and 
an employer of such employees.”459 Steve Kest is the executive director of ACORN.460  
According to ACORN-affiliate Citizens Consulting Inc.’s (“CCI”) 2007 lobbying report 
for ACORN, Steve Kest is also CCI’s executive director.461  Even a broad interpretation 
of the Lobbying Disclosure Act would mandate ACORN, with Steve Kest as its director 
and principal lobbyist, to register with Congress.  ACORN has failed to do so. 


Steve Kest is an employee of CCI, which is a wholly owned subsidiary of 
ACORN, and Steve Kest’s lobbying activities advance the interests of both ACORN and 
CCI.462  Because ACORN contributes $5,000 or more to Steve Kest’s lobbying activities 
during a quarterly period and actively participates in the planning, supervision, or control 
of his lobbying activities, ACORN must be listed on CCI’s Form LD 1, Line 13.463  
Unfortunately, ACORN is listed nowhere in the Congressional registration database.464 


Congress has both civil and criminal penalties for failing to comply with the 
Lobbying Disclosure Act: 


Whoever knowingly fails . . . to comply with any other provision 
of the Act, may be subject to a civil fine of not more than 
$200,000, and whoever knowingly and corruptly fails to comply 
with any provision of this Act may be imprisoned for not more 
than 5 years or fined under title 18, United States Code, or both.465 


ACORN, an organization that routinely files forms, pays fees, and writes grants to 
several federal and state agencies, would not have been burdened by the prospect of 
registering Steve Kest as its lobbyist and employee.  Registering with both the House and 
the Senate under the Lobbying Disclosure Act is free466 and can be completed in a few 
minutes online.467  But what seems like an easy fix would have enormous ramifications 
for ACORN.  Our first report demonstrated that ACORN is prohibited by law from 
managing and controlling the accounts of its tax-exempt affiliates.  Moreover, ACORN is 
prohibited from using taxpayer dollars to fund lobbying or electioneering activities.  It is 
obvious why ACORN registered CCI as its lobbyist while failing to register itself: the 


                                                 
459 LOBBYING DISCLOSURE ACT, available at: http://lobbyingdisclosure.house.gov/index.html. 
460 ACORN WEBSITE, available at: http://www.acorn.org/contactus/national.html.  
461 See Citizen Consulting, Inc. (CCI), 2007 LOBBYING REPORT, LOBBYING DISCLOSURE ACT OF 1995 


(SECTION 5), at 2-10, available at: http://lobbyingdisclosure.house.gov. 
462 LOBBYING DISCLOSURE ACT GUIDE, available at: 
http://lobbyingdisclosure.house.gov/amended_lda_guide.html.  
463 Id.  
464 QUERY THE LOBBYING DISCLOSURE DATABASE, available at: 
http://soprweb.senate.gov/index.cfm?event=chooseFields (hyperlink “Search Filings” ACORN, 
Association of Community Organizations for Reform Now).  
465 LOBBYING DISCLOSURE ACT GUIDE, available at: 
http://lobbyingdisclosure.house.gov/amended_lda_guide.html. 
466 Interview with HOUSE LEGISLATIVE RESOURCE CENTER, (Sept. 7, 2009).  
467 SENATE PUBLIC DISCLOSURE INDEX, available at: 
http://www.senate.gov/legislative/Public_Disclosure/new_filers.htm.  
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negligible cost of disclosing its affairs to the government is too high a price to pay for an 
organization that has covered-up illegal activities.  If ACORN was to register under the 
Lobbying Disclosure Act, ACORN’s ability to access public funds would be limited, or 
meet higher scrutiny, and more public disclosure of their activities would be required.   


ACORN’s state and federal lobbying disclosures depict the organization as 
practically indistinguishable from its various affiliates.  For example, Citizens 
Consulting, Inc.’s (“CCI”) 2008 lobbying disclosure with Congress identifies its address 
as 1024 Elysian Fields Avenue New Orleans, LA 70117.468  ACORN is listed as CCI’s 
client.  In ACORN’s 2005 lobbying disclosure with the New York City government, 
ACORN lists an identical address as CCI: 1024 Elysian Fields Avenue, New Orleans, LA 
70117.469  According to the New York Secretary of State database, ACORN is 
incorporated in New York State under the name “Association of Community 
Organizations for Reform Now.”470 ACORN is currently a client of the Advance Group, 
led by ACORN national spokesman Scott Levenson, which lobbies for ACORN both on 
the federal and city level.471 


ACORN’s commingling of funds, detailed in the ACORN Report,472 reflects a 
complex, systemic effort to escape detection.  For instance, in its 2006 report, Citizens 
Consulting, Inc. (“CCI”) listed Ronald Sykes as one of its lobbyists.473  In an email dated 
August 13, 2009 from Sykes to the Lobbying Disclosure Act clerk, Sykes stated, “I 
would like this memorandum to serve as record that I have not registered myself as an 
active [l]obbyist nor was I informed that ACORN’s National Legislative Office had 
registered for me. . . . [t]his is a form of [i]dentity theft and I would like to know who 
from [Citizen Consulting, Inc] registered me so that I can proceed with further action.”474 


CCI’s 2009 lobbying issues for ACORN includes foreclosure related legislation, 
predatory lending, housing counseling funding, loan modifications, mandatory mediation, 
credit card issues, securitization, TARP, financial re-regulation, voter registration, 
election reform/administration issues, health issues, paid sick days, “Green” jobs, the 


                                                 
468 Citizen Consulting, Inc. (CCI), 2008 LOBBYING REPORT, LOBBYING DISCLOSURE ACT OF 1995 (SECTION 


5), at 2-9, available at: http://disclosures.house.gov/ld/pdfform.aspx?id=300081580.  
469 Office of the City Clerk, City of New York, LOBBYING DISCLOSURE SEARCH, available at: 
http://www.nyc.gov/lobbyistsearch/ (follow “Search” hyperlink).  
470 Secretary of State, State of New York, CORPORATION DISCLOSURE SEARCH, available at: 
http://appsext8.dos.state.ny.us/ (follow “Corporation Search” hyperlink). 
471 The Advance Group, 2008 LOBBYING REPORT, LOBBYING DISCLOSURE ACT OF 1995 (SECTION 5), at 1, 
available at: http://disclosures.house.gov/ld/pdfform.aspx?id=300043479.  
472 See Minority staff report, Is ACORN Intentionally Structured As a Criminal Enterprise? COMM. 
OVERSIGHT AND GOV’T REFORM (2009) at 38, 54, available at: 
http://republicans.oversight.house.gov/media/pdfs/20090723ACORNReport.pdf. 
473 See Citizen Consulting, Inc. (CCI), 2006 LOBBYING REPORT, LOBBYING DISCLOSURE ACT OF 1995 


(SECTION 5), at 2-9, available at: http://lobbyingdisclosure.house.gov. 
474 Email from Ronald Sykes (ros8967@me.com) to lobbyinfo@mail.house.gov, Aug. 13, 2009 6:18 PM 
E.S.T. (on file with author).  
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Employee Free Choice Act (“EFCA”), the stimulus, budget, fair housing, and 
immigration issues.475 


Because ACORN receives no tax-exempt privileges, it is not required to report its 
political activities to the IRS.  The Committee staff has found that ACORN’s abuses on 
the federal level, as described in the ACORN Report, are also occurring within the states 
where it hosts chapters as well.476  


Recent reports claim that ACORN has abused its non-profit status by failing to 
properly separate and segregate lobbying funds from funds used to promote its nonprofit 
purpose.  For example, in New York City, city council candidate Mark Winston Griffith 
is one of many candidates who claimed Citizens Services, Inc., a for-profit incorporated 
in New York,477 commingled its finances with ACORN.478  ACORN, through its § 527 
political action committee, allegedly finances the endorsements of these same candidates 
with commingled funds.479 


The reports above portray ACORN as a full-time lobbying organization.  Several 
members of Congress have expressed their concern that ACORN is nothing more than a 
for-profit lobbying firm.480   


The ACORN Report exposed many instances of lobbying by ACORN and its 
affiliates, including support for specific legislation as well as support for the candidacies 
for several members of Congress and one former Governor.481  The Lobbying Disclosure 
Act requires organizations which engage in a certain amount of lobbying activities 
through personnel compensated to lobby on the organization’s behalf to register and to 
file disclosure reports.482   Lobbying firms or individual lobbyists who are retained and 
compensated over a threshold amount to lobby for ACORN or its affiliates, and who 
engage in the requisite lobbying contacts, are required to file as lobbyists and to identify 
their client organizations.483  There is no general exclusion or exception from the 
disclosure and registration requirements for nonprofit organizations that otherwise meet 


                                                 
475 See Citizen Consulting, Inc. (CCI), 2009 LOBBYING REPORT, LOBBYING DISCLOSURE ACT OF 1995 


(SECTION 5), at 2-10, available at: http://lobbyingdisclosure.house.gov. 
476 See Minority staff report, Is ACORN Intentionally Structured As a Criminal Enterprise? COMM. 
OVERSIGHT AND GOV’T REFORM (2009) at passim, available at: 
http://republicans.oversight.house.gov/media/pdfs/20090723ACORNReport.pdf. 
477  Secretary of State, State of New York, CORPORATION DISCLOSURE SEARCH, available at: 
http://appsext8.dos.state.ny.us/ (follow “Corporation Search” hyperlink).  
478 Edward-Isaac Dovere, Four Candidates Pour Cash Into Company with Apparent ACORN Ties, CITY 


HALL NEWS, Aug. 26, 2009, at 1-2, available at: 
http://www.cityhallnews.com/news/132/ARTICLE/2105/2009-08-26.html.  
479  Id.  
480 Letter from Representatives Tom Feeney, Jeb Hensarling and Ed Royce to House Financial Services 
Committee Chairman Barney Frank, June 20, 2008 (on file with author).  
481 See Minority staff report, Is ACORN Intentionally Structured As a Criminal Enterprise? COMM. 
OVERSIGHT AND GOV’T REFORM (2009) at 3-6, available at: 
http://republicans.oversight.house.gov/media/pdfs/20090723ACORNReport.pdf. 
482 2 U.S.C. § 1603(a)(2), note definitions in §§ 1602(10) and 1602(2). 
483 2 U.S.C. § 1603(a)(1). 
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the threshold requirements on lobbying contacts.484  Moreover, because ACORN and 
several of its affiliates received federal funds, the Byrd Amendment requires these 
recipients to declare and certify when they use their own funds to compensate a registered 
lobbyist to influence covered federal actions.485  


An employee engages in lobbying if he or she makes more than one “lobbying 
contact,” and spends at least 20% of his or her time for that employer on “lobbying 
activities” over a three-month reporting period.486  Under the Lobbying Disclosure Act, 
lobbying activities include direct “lobbying contacts and efforts in support of such 
contacts” such as preparation, planning, research and other background work intended for 
use in such direct contacts.487  A “lobbying contact” under the Lobbying Disclosure Act 
is an “oral or written communication (including an electronic communication) to a 
covered executive branch official or a covered legislative branch official” which concerns 
the formulation, modification or adoption of legislation, rules, regulations, policies or 
programs of the federal government.488  The term “lobbying activities” includes 
“lobbying contacts” as well as background activities and other efforts in support of such 
lobbying contacts.489  The Lobbying Disclosure Act requires the organization, rather than 
the individual employee or lobbyist, to register when the organization engages in covered 
“lobbying contacts” through its own staff.490  The organization must file its lobbying 
registrations and reports electronically with the Secretary of the Senate’s Office and the 
Office of the Clerk of the House.491  


The Lobbying Disclosure Act was intended to reach “professional lobbyists,” who 
are compensated to engage in lobbying activities on behalf of an employer or a client.492  
The ACORN Report produced credible evidence that ACORN and its affiliates have one 
or more compensated employees who engage in covered “lobbying,”493 and spend 
$10,000 or more in a quarterly reporting period for lobbying activities.494  If the Report’s 
findings are accurate, ACORN and its affiliates would be required to register under the 
Lobbying Disclosure Act.495  ACORN has not provided the United States Congress with 
accurate information concerning its lobbying activities.   


ACORN’s substantial lobbying portfolio, together with its receipt of federal 
funds, presents a significant risk of fraud, waste and abuse.  Because ACORN and several 
of its affiliates are recipients of federal grants, they must use the federal funds for the 


                                                 
484 Jack Maskell, “Political” Activities of Private Recipients of Federal Grants or Contracts, CRS REPORT 


RL34725, Oct. 21, 2008 at 12. 
485 Id.  
486 2 U.S.C. § 1602(10). 
487 Lobbying Disclosure Act, 2 U.S.C. § 1602(7), P.L. 104-65, §3(7).  
488 2 U.S.C. § 1602(8), P.L. 104-65, § 3(8). 
489 2 U.S.C. § 1602(7). 
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491 LOBBYING DISCLOSURE ACT, available at: http://lobbyingdisclosure.house.gov/index.html.  
492 Jack Maskell, Lobbying Regulations on Non-Profit Organizations, CRS Report 96-809, May 7, 2008 at 
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493 H.Rept. 104-339, 104th Cong., 1st Sess. at 2 (1995). 
494 2 U.S.C. § 1603(a)(3)(A)(i). 
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purposes and programs that were intended to be supported within the statutory scheme 
that authorized the grant.496  As shown in the ACORN Report, ACORN had previously 
used federal funds for partisan purposes.497  Additionally, the ACORN Report produced 
evidence that Project Vote employee Nathan Henderson-James directed an ACORN 
employee to report to the Election Assistance Commission (“EAC”) on ACORN 
letterhead for activities that were carried out by Project Vote, not ACORN – the 
purported grant recipient.498  Concerted activities by individuals that cause federal funds 
from a federal program to be disbursed or used in contravention of the purposes of that 
program, in violation of established regulations of laws, and to be used instead for 
partisan or improper advocacy purposes, could constitute a scheme to “impair[ ], 
obstruct[ ], or defeat[ ] the lawful function of any Department of the Government,” such 
as to constitute a conspiracy to “defraud the United States” in violation of 18 U.S.C. 
§371.499 


The Committee’s first report, together with our new findings, reflects (1) ACORN 
commingles its funds, (2) ACORN blurs corporate distinctions, and now (3) ACORN 
shares personnel with its affiliates.  These findings render ACORN indistinguishable 
from affiliated organizations that are legally required to be separate.  If two organizations 
cannot be distinguished through personnel, finances, or corporate structure, then no 
distinction exists.  The missing piece of the ACORN puzzle is the reality that actual 
persons are impermissibly serving dual functions.  These findings place another layer of 
transparency upon ACORN’s illegal activities and its complex network of deceit.   


B. Clarifications concerning ACORN’s insiders 


After the ACORN Report was released, former members of ACORN’s board and 
current members of a reform group called “ACORN 8” asked the Committee to clarify to 
the public the distinction between ACORN 8 and the Interim Management Committee 
(“IMC”).   


The ACORN Board established an Interim Staff Management Committee (“ISM” 
Committee) to elect three members (the Interim Management Committee “IMC”) to 
serve on the Committee and report to the Board every month.500  The IMC was a board-
designated committee temporarily charged with managing ACORN in Wade Rathke’s 
absence.  Karen Inman, Carol Hemingway, and Marcel Reid were selected to the IMC.501  
Karen Inman and Marcel Reid were terminated from the ACORN Board.  Several 
members of the IMC joined with former ACORN employees and board members to form 
the ACORN 8, a tax-exempt organization whose purpose is to reform ACORN.  The 


                                                 
496 United States Government Accountability Office, Office of the General Counsel, 2 PRINCIPLES OF 


FEDERAL APPROPRIATIONS LAW, at 10-71 (2006). 
497 See Minority staff report, Is ACORN Intentionally Structured As a Criminal Enterprise? COMM. 
OVERSIGHT AND GOV’T REFORM (2009) at 63-64, available at: 
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498 Id. at 61.  
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ACORN 8, former IMC board members, and former employees of any of ACORN’s 
affiliates are separate sources.  


C. Clarifications concerning the RICO analysis 
 


In February 2009, the Republican National Lawyers Association (“RNLA”) 
released a report by Asheesh Agarwal concerning ACORN and voter registration 
fraud.502   In March 2009, after the House Committee on the Judiciary held hearings on 
voter registration fraud, the RNLA issued a press release linking to Asheesh Agarwal’s 
report. On March 30, 2009, the Committee staff contacted Mr. Agarwal to discuss his 
RNLA report, and, because Mr. Agarwal had formerly been an attorney with the 
Department of Justice (“DOJ”), inquired whether the DOJ had investigated voter fraud 
during his time there.  On the basis of this conversation, Mr. Agarwal sent the Committee 
a memorandum analyzing whether Project Vote could be sued under the civil provisions 
of the Racketeer Influenced Corrupt Organization Act (“RICO”).  Mr. Agarwal sent the 
memo to the Committee staff from his personal email account.  The memo was untitled 
and without an identifying letterhead.  These documents and the Committee’s 
conversation with Mr. Agarwal constituted the basis of the information presented in the 
report.  After the release of the ACORN Report, Mr. Agarwal contacted Committee staff 
stating he did not identify the memo to the Committee as the work product of the DOJ’s 
Civil Rights Division.  Mr. Agarwal stated he received the memo from a McCain-Palin 
campaign special counsel.  Mr. Agarwal would not name this individual or identify the 
date or circumstances of the memo’s creation.  On November 5, 2009, Mr. Agarwal 
provided the Committee staff with the original memorandum.  The memorandum was 
authored neither by Asheesh Agarwal nor the Department of Justice.  The Committee 
staff contacted Beth Stewart, whose name appeared as the author of the memorandum.  
Because of her obligation of confidentiality and the protection of attorney-client 
privilege, she could not comment on the memorandum. 
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CONGRESSIONAL RECORD — HOUSE H10281 September 27, 2008 
Mr. BERMAN. I am pleased to yield 


again to the sponsor of this bill an ad-
ditional minute. 


Mr. INSLEE. Mr. Speaker, I do also 
want to express my great respect for 
the previous speaker, Representative 
CANNON. He is a fellow of such great 
heart and cheerful countenance, it has 
been a pleasure to serve with him. He 
and I now belong or shortly will belong 
to an elite group. He will be joining the 
Former Members of Congress. I am also 
a member of the Former Members of 
Congress. 


I just want to relate to him that 
many of us who are not serving at one 
time, it is a respectful and honorable 
position to be in. I want his family to 
know how much we respect his service. 
We know he is going to go on to do 
great things for his community and his 
family. 


Congressman, I would like to tell you 
how much we respect you. Hope you 
come by and say hello on occasion. 
Congratulations. 


Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 


I just want to take a moment, the 
irony of both Mr. SMITH and Mr. CAN-
NON being on the floor at the same 
time. For so many years, I was on Eth-
ics Committee with Mr. SMITH as chair-
man during a big part of that time, on 
the Immigration Committee with Mr. 
SMITH being chairman for a part of 
that time, and on Intellectual Prop-
erty, when Mr. SMITH was chairman for 
a serious part of that time. 


I hate to say this in front of the 
ranking member of the Judiciary Com-
mittee, but with the gentleman from 
Utah, with whom I worked so closely 
on so many different aspects of the im-
migration issue, I will sorely miss you. 


We didn’t agree as much on all the 
intellectual property issues as we did 
on the immigration issues. But the 
other side of the coin is, I didn’t agree 
with the ranking member of Judiciary 
on the immigration issues as much as I 
did on the intellectual property issues. 


But in both cases it has really been a 
delight to work with both of you, and 
particularly you, Mr. CANNON, because 
at least for now you won’t be back here 
next year. I will miss both your person 
and your work on these issues, and we 
shall prevail. 


Mr. CANNON. Would the gentleman 
yield? 


Mr. BERMAN. I do. 
Mr. CANNON. This is an amazing, ac-


tually, pass. Mr. INSLEE and I, of 
course, have worked on the Natural Re-
sources Committee together and dif-
fered sharply on many issues, but never 
unpleasantly. 


This is an amazing pass where people 
of such divergent views are together on 
the same issue. It’s a nice send-off. I 
appreciate your kind comments and 
those of the gentlelady from California 
and the gentleman from Washington 
and the gentleman from Texas. 


Mr. BERMAN. Mr. Speaker, in clos-
ing, I just want to say that we have be-
fore us legislation that is supported by 


the DMA association, the Digital 
Media Association and the Sound Ex-
change, the collection agency, as well 
as their component memberships, in-
cluding the labels, the performers, the 
musicians, the backup singers, Na-
tional Public Radio, the small 
webcasters. I should report, based on 
the conversations and an amendment 
that extends till February 15 the dead-
line, this bill does not have the opposi-
tion of the National Association of 
Broadcasters. 


I urge the passage of H.R. 7084 and 
yield back the balance of my time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and pass the bill, H.R. 7084, as 
amended. 


The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 


A motion to reconsider was laid on 
the table. 


f 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, and under a previous 
order of the House, the following Mem-
bers will be recognized for 5 minutes 
each. 


f 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New Jersey (Mr. GARRETT) 
is recognized for 5 minutes. 


(Mr. GARRETT of New Jersey ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 


f 


b 2030 


HISTORIC MOMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from North Carolina (Ms. FOXX) 
is recognized for 5 minutes. 


Ms. FOXX. Mr. Speaker, you know, 
people often come up and say we are at 
an historic moment. Every moment is 
a part of history because at some time 
what we are doing is going to be re-
corded but we really are at another de-
fining moment in American history 
here this week and this weekend. 


And the American people need to 
know that House Republicans are 
fighting for the right values and for 
what 99 percent of Americans have 
been telling us for the past week. I am 
also happy to report that most House 
Republicans agreed with their con-
stituents even before they began hear-
ing from their constituents, and that’s 
a good thing for the American people 
to know because that means our re-
solve is even stronger than it would 
have been if some of our Members had 
been of a different mind but changed 
their mind once they started hearing 
from their constituents. 


House Republicans are fighting to en-
sure that the rescue bill, the economic 
rescue bill doesn’t give a blank check 
to Wall Street at the expense of tax-
payers on Main Street. People have 
been calling me all day today. I had a 
call just before I came on the floor ask-
ing me are we all right. I am here to re-
assure the American people that from 
our side of the aisle we are all right. 
We are doing fine, and we are standing 
strong. And I think it is very impor-
tant that we say that. 


But I think also we need to say what 
some of the specific things we are 
fighting for and we are fighting 
against. We are fighting to make sure 
that we don’t slide into socialism in 
this country. And we are fighting 
against the special interests, the pork 
barrel and the very groups that helped 
get us into the situation that we are in 
now. I want to say that we are working 
hard to get out of any bill that is pre-
sented here that has pork barrel provi-
sions added by the Democrats, that 
would reward the people who support 
them and give them all their money. 


Let me talk about three of those 
groups. Number one, the trial lawyers. 
Believe it or not, the Democrats have 
figured out a way to put into this eco-
nomic recovery bill a great gift to the 
trial lawyers, and that is something 
that is called around here a cram down 
provision. 


It would allow people who don’t 
think their mortgage rate is fair to go 
to a bankruptcy judge and ask that 
bankruptcy judge to change the condi-
tions of their mortgage. That is an 
abomination. But what it would do is 
give a lot of work to trial lawyers. We 
have said there is a marker here, we 
will not vote for any economic recov-
ery plan that is going to do that be-
cause it would undermine the effective-
ness of any economic recovery effort by 
making it even harder to value these 
securities. 


There is another gift in the draft pre-
sented by the Democrats to big labor. 
This gives Washington’s powerful big 
labor bosses a big handout by having 
them have ‘‘say on pay’’ or proxy ac-
cess provisions that the Democrats 
have added to this. 


And then a group that people have 
asked me about ACORN. There is a big 
gift in here to that group. It includes a 
giveaway that would force taxpayers to 
bankroll a slush fund to a discredited 
ally of the Democratic Party. ACORN’s 
fraudulent voter registration activities 
on behalf of Democratic candidates are 
well known. 


This bill that the Democrats have 
presented would return any profits 
made in the long term from the eco-
nomic rescue package partly back to 
ACORN. In fact, the first part of it 
would go to ACORN for their often-ille-
gal help in helping Democrats get 
elected. 


I have, Mr. Speaker, a long list of 
their most recent scandals and unlaw-
ful activities. Seven ACORN workers 
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were charged with committing the big-
gest voter registration fraud in Wash-
ington State history. That was from 
the Seattle Times. 


Another article from the Wall Street 
Journal, ‘‘Late last year, a handful of 
ACORN canvassers in Washington 
State admitted that they had falsified 
voter registrations by illegally filling 
out hundreds of forms with names such 
as Dennis Hastert, Leon Spinks and 
Fruito Boy Crispila.’’ 


I don’t have time in the short time I 
have available to read all of these ex-
cerpts from articles, but I would like to 
put them all in the RECORD. 


Mr. Speaker, I want the American 
people to know, Republicans are fight-
ing for you. 


‘‘ACORN is a long-time advocacy group 
with whom Obama was once associated. Re-
cently, though, ACORN workers in two 
states have pleaded guilty to election fraud, 
an unlikely recipient of federal largess.’’ Fox 
News Report, 9/26/08. 


‘‘Seven ACORN workers were charged with 
‘committing the biggest voter-registration 
fraud in [Washington] state history.’ ’’ The 
Seattle Times, 7/26/07. 


ACORN workers submitted ‘‘just over 1,800 
new voter registration forms, but there was 
a problem. The names were made up—all but 
six of the 1,800 submissions were fakes... The 
ACORN workers told state investigators that 
they went to the Seattle public library, sat 
at a table and filled out the voter registra-
tion forms. They made up names, addresses, 
and Social Security numbers and in some 
cases plucked names from the phone book. 
One worker said it was a lot of hard work 
making up all those names and another said 
he would sit at home, smoke marijuana and 
fill out the forms.’’ Fox News Channel, 5/02/ 
08. 


‘‘Late last year, a handful of ACORN can-
vassers in Washington state admitted that 
they had falsified voter registrations by ille-
gally filling out hundreds of forms with 
names such as Dennis Hastert, Leon Spinks 
and Fruito Boy Crispila.’’ Wall Street Jour-
nal, 7/31/08. 


‘‘Eight workers for a get-out-the-vote ef-
fort in St. Louis city and county have plead-
ed guilty to federal election fraud for sub-
mitting false registration cards for the 2006 
election, authorities said today. The workers 
were employed by the Association of Com-
munity Organizations for Reform Now 
(ACORN), gathering voter registrations.’’ As-
sociated Press, 4/02/08. 


‘‘Acorn has had a number of missteps. This 
month its founder, Wade Rathke, resigned 
after news emerged that his brother Dale had 
embezzled nearly $1 million from Acorn and 
affiliated groups eight years ago—informa-
tion the group kept from law-enforcement 
authorities and most members. Dale Rathke 
left the organization only last month.’’ Wall 
Street Journal, 7/31/08. 


So how exactly will ACORN be rewarded if 
the Democrats get their way? Very simple: 
behind closed doors, ACORN-friendly lan-
guage was slipped into the Democratic eco-
nomic rescue proposal by Senate Banking 
Committee Chairman Chris Dodd (D–CT) and 
House Financial Services Committee Chair-
man Barney Frank (D–MA). Take a look: 


Transfer of a percentage of profits. 
1. Deposits. Not less than 20 percent of any 


profit realized on the sale of each troubled 
asset purchased under this Act shall be de-
posited as provided in paragraph (2). 


2. Use of deposits. Of the amount referred 
to in paragraph (1) 


1. 65 percent shall be deposited into the 
Housing Trust Fund established under sec-


tion 1338 of the Federal Housing Enterprises 
Regulatory Reform Act of 1992 (12 U.S.C. 
4568); and 


2. 35 percent shall be deposited into the 
Capital Magnet Fund established under sec-
tion 1339 of that Act (12 U.S.C. 4569). 


Remainder deposited in the Treasury. All 
amounts remaining after payments under 
paragraph (1) shall be paid into the General 
Fund of the Treasury for reduction of the 
public debt. 


What does this mean? The Wall Street 
Journal breaks it down in an editorial pub-
lished today: 


‘‘What we have here essentially are a pair 
of government slush funds created in July as 
part of the Economic Recovery Act that 
pump tax dollars into the coffers of low-in-
come housing advocacy groups, such as 
Acorn.’’ 


‘‘Acorn, one of America’s most militant 
left-wing ‘community activist groups,’ is 
spending $16 million this year to register 
Democrats to vote in November. In the past 
several years, Acorn’s voter registration pro-
grams have come under investigation in 
Ohio, Colorado, Michigan, Missouri and 
Washington, while several of their employees 
have been convicted of voter fraud...’’ 


That’s right. Rather than returning any 
profits made in the long-term from the eco-
nomic rescue package, Democrats want to 
first reward their radical allies at ACORN 
for their help—often illegal help—in getting 
Democrats elected to office. Families, sen-
iors, small businesses, and all American tax-
payers deserve better than what Democratic 
leaders are attempting to jam down their 
throats. 


The rescue package should not become a 
‘‘Christmas tree’’ for the Democratic Major-
ity’s far-left wing political agenda that seeks 
to shower taxpayer dollars upon groups like 
ACORN. On behalf of beleaguered taxpayers 
across the nation, House Republicans will 
continue to fight to remove the ACORN pay-
back and any other Democratic poison-pills 
from the economic rescue package. 


f 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes. 


(Mr. POE addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 


f 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 


(Mr. JONES of North Carolina ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 


f 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Colorado (Mr. TANCREDO) 
is recognized for 5 minutes. 


(Mr. TANCREDO addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 


f 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 


(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 


VACATING 5-MINUTE SPECIAL 
ORDER 


The SPEAKER pro tempore. Without 
objection, the 5-minute Special Order 
of the gentleman from Colorado (Mr. 
TANCREDO) is vacated. 


There was objection. 


f 


ILLEGAL IMMIGRATION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from Colo-
rado (Mr. TANCREDO) is recognized for 
60 minutes as the designee of the mi-
nority leader. 


Mr. TANCREDO. Mr. Speaker, I come 
to the floor tonight to speak on a sub-
ject that I have spoken on many, many 
times over the course of my career in 
this Congress. This will be the last 
time I will be able to address this body 
in a Special Order on this particular 
issue. 


I am reminded of nearly a decade ago 
when I arrived in the House of Rep-
resentatives in 1999 and there was real-
ly no organized effort to facilitate a 
discussion on the critical issue of im-
migration and immigration reform. 
The task I felt at that time was to 
bring it to the Nation’s attention any 
way I could, being one Member of the 
House and as a freshman, there are rel-
atively few ways to accomplish that 
goal. One way was to address the House 
through the Special Order process, and 
I did that night after night after night. 


I would sometimes walk away from 
here thinking it may have been a futile 
gesture. I would leave here and it 
would be quite late walking across to 
my office in Longworth, and I would 
look back at the Capitol dome and I 
would see the light shining on it and I 
would think about the importance of 
what I was trying to accomplish here. 
And at my office, there were always 
lights on the phones, I could see people 
calling and hear the fax machine going, 
and I knew there were people out there 
who were listening to this discussion 
and who were responding to it and that 
always gave me the energy to continue 
the discussion, to come back the next 
night and do whatever I could to get 
people to focus on what I considered to 
be and what I still consider to be one of 
the most serious problems facing the 
Nation. Certainly it is one of the most 
serious domestic problems facing the 
Nation. 


Now we are talking about a financial 
crisis and it has sucked up all of the 
energy in the room and all of the en-
ergy on Capitol Hill. All of the oxygen 
has been sucked up by this discussion, 
and I understand why. It is a crucial 
issue, crucial to our constituents and 
enormously important throughout the 
world, as a matter of fact. 


It is important I think also to recog-
nize there is an aspect of this discus-
sion which does go back to the original 
issue of illegal immigration into the 
country, and it is no small part of the 
problem that we now face. 
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name a few. In 300 years, czarist Russia 
just had 18 czars. Why do we need 34? 
We have an energy czar and a Sec-
retary of Energy. We have a health 
czar and a Secretary of Health. Worse, 
27 of the 34 czars have not even been 
confirmed by the Senate despite a con-
stitutional requirement. These czars 
make $172,000 yearly, and that doesn’t 
include expensive, unchecked staff 
with zero accountability. 


I backed legislation that would with-
hold funding from any czar not con-
firmed by the Senate. Americans want, 
need and deserve transparency and ac-
countability. Let’s rein in the czars. 


f 


THE STUDENT AID AND FISCAL 
RESPONSIBILITY ACT WILL 
KEEP AMERICA ECONOMICALLY 
COMPETITIVE 


(Ms. SCHWARTZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 


Ms. SCHWARTZ. Mr. Speaker, today, 
the House will vote to save taxpayers 
nearly $90 billion in making the Fed-
eral college loan system more efficient. 
This action, the Student Aid and Fiscal 
Responsibility Act, is the greatest in-
vestment in higher education ever. 


This bill increases Pell Grants for 
students; it enables States to improve 
their early education system, and it re-
duces the Federal deficit by $10 billion. 
It improves our Nation’s education sys-
tem for all children. 


The Early Learning Challenge Fund 
supports safe efforts to invest in high- 
quality, integrated early education and 
to care for children birth through 5. 
Early education pays huge fiscal and 
social dividends in the long run, and 
this is an important step forward. 


The College Access and Completion 
Innovation Fund promotes innovative 
strategies to improve student success 
in college, and this bill provides fund-
ing for much-needed school moderniza-
tion and repair, which will be done in 
an environmentally energy-efficient 
manner by including legislation we ap-
proved earlier this year. 


The Democratic majority is com-
mitted to stabilizing the economy, to 
lowering our deficit and to ensuring 
that America is economically competi-
tive in the future. This plan helps us 
achieve these key goals. 


f 


HEALTH CARE 


(Mr. GUTHRIE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 


Mr. GUTHRIE. Mr. Speaker, over the 
recent district work period I traveled 
to each county in my district, listening 
to constituents’ ideas and concerns and 
answering questions. I heard over-
whelmingly that a government-run 
public option was not a viable answer 
to the problems Americans are facing. 


The President gave a well-delivered 
speech last week, but left many ques-


tions in the minds of the American 
people: How do we pay for such a bill? 
How can you cut funding for Medicare 
without impacting the millions of sen-
iors who receive the benefits? How will 
individuals who are happy with their 
coverage get to keep the care they 
have? 


Everyone agrees on the need for im-
provement. However, we must move to-
ward changes that make health care 
more affordable, more accessible and of 
higher quality. We have an opportunity 
to work together to improve the lives 
of all Americans by crafting a bipar-
tisan, commonsense solution that our 
country can afford. 


f 


PERMISSION TO REDUCE TIME 
FOR ELECTRONIC VOTING DUR-
ING PROCEEDINGS TODAY 


Mr. GEORGE MILLER of California. 
Mr. Speaker, I ask unanimous consent 
that, during the proceedings today in 
the House and in the Committee of the 
Whole, the Chair be authorized to re-
duce to 2 minutes the minimum time 
for electronic voting on any question 
that otherwise could be subjected to 5- 
minute voting under clause 8 or 9 of 
rule XX or under clause 6 of rule XVIII. 


The SPEAKER pro tempore (Mr. 
COHEN). Is there objection to the re-
quest of the gentleman from Cali-
fornia? 


There was no objection. 


f 


STUDENT AID AND FISCAL 
RESPONSIBILITY ACT OF 2009 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 746 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 3221. 


b 1021 


IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
3221) to amend the Higher Education 
Act of 1965, and for other purposes, 
with Ms. DEGETTE (Acting Chair) in 
the chair. 


The Clerk read the title of the bill. 
The Acting CHAIR. When the Com-


mittee of the Whole House rose on 
Wednesday, September 16, 2009, a re-
quest for a recorded vote on amend-
ment No. 7, printed in House Report 
111–256, offered by the gentlewoman 
from North Carolina (Ms. FOXX), had 
been postponed. 


AMENDMENT NO. 8 OFFERED BY MR. REYES 


The Acting CHAIR. It is now in order 
to consider amendment No. 8 printed in 
House Report 111–256. 


Mr. REYES. Madam Chair, I have an 
amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 8 offered by Mr. REYES: 
Page 191, line 15, after ‘‘students’’ insert ‘‘, 


including students who are veterans or mem-
bers of the National Guard or Reserves,’’. 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Texas (Mr. REYES) and a Member 
opposed each will control 5 minutes. 


The Chair recognizes the gentleman 
from Texas. 


Mr. REYES. I yield myself such time 
as I may consume. 


(Mr. REYES asked and was given per-
mission to revise and extend his re-
marks.) 


Mr. REYES. Madam Chair, the men 
and women who have made enormous 
sacrifices to serve our country deserve 
every opportunity to get a good edu-
cation, and my amendment will help 
them do just that. 


My amendment will encourage com-
munity colleges to use the funding pro-
vided through the new grant program 
to increase the level of training for our 
veterans and for our members of the 
National Guard and Reserves. This 
amendment will help community col-
leges do outreach to our veterans and 
to our National Guardsmen and Re-
servists who may be looking to obtain 
new skills and training in these dif-
ficult economic times. 


This funding is also now intended to 
help our veterans realize the benefits of 
the post-9/11 GI Bill that Congress 
passed last year. The post-9/11 GI Bill 
was created by landmark legislation 
that makes good on America’s promise 
to take care of those who have proudly 
served our Nation. It offers unprece-
dented benefits that will make college 
affordable to our Nation’s veterans. 


However, the legislation will not 
meet its full potential if eligible vet-
erans are not aware or if they do not 
take advantage of the opportunities 
available in their communities. This 
amendment will help to promote a 
more veteran-friendly environment at 
our Nation’s community colleges by 
encouraging this generation of Amer-
ican heroes to use the benefits that 
they have so rightly earned. 


Community colleges provide the first 
postsecondary experience for many stu-
dents, and are critical in providing 
them with the education and training 
that is required for the high-demand 
jobs that are needed to keep the United 
States competitive. 


I am pleased that my colleague, Rep-
resentative ADLER, has a similar 
amendment that will assist veterans 
who are seeking to attend 4-year col-
leges or universities. Making sure that 
veterans want to pursue an advanced 
degree and that they are able to do so 
is the right thing to do for our local 
economies and for our competitive fu-
ture. I urge my colleagues to support 
this amendment. 


I yield to my colleague, the gen-
tleman from California (Mr. GEORGE 
MILLER). 


Mr. GEORGE MILLER of California. 
I thank the gentleman for yielding. I 
thank him for offering this amend-
ment. 


VerDate Nov 24 2008 04:20 Nov 11, 2009 Jkt 079060 PO 00000 Frm 00003 Fmt 7634 Sfmt 0634 E:\RECORD09\RECFILES\H17SE9.REC H17SE9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — HOUSEH9676 September 17, 2009 
Madam Chair, we would strongly sup-


port this amendment. As he is well 
aware of—and as, I think, most of the 
Nation is—the young men and women 
who have joined the Armed Forces over 
the last 8 or 9 years left this country to 
serve in Iraq and Afghanistan and else-
where in the trouble spots of the world. 
Many of them left as high school grad-
uates, some of them not high school 
graduates. They even left an economy 
that is very different today than it was 
when they left their homes to serve 
this Nation. Clearly, we want to make 
sure that they have the opportunities 
to integrate back into the economy 
after leaving the service on terms that 
are helpful to them, to their families 
and to their local communities. 


So thank you very much for offering 
this amendment. 


Mr. REYES. I thank the chairman. 
Madam Chair, I reserve the balance 


of my time. 
Mr. KLINE of Minnesota. Madam 


Chair, I rise to claim time, although I 
do not oppose this amendment. 


The Acting CHAIR. Without objec-
tion, the gentleman from Minnesota is 
recognized for 5 minutes. 


There was no objection. 
Mr. KLINE of Minnesota. In fact, I 


rise to say that we are going to support 
this amendment. 


I yield back the balance of my time. 
Mr. REYES. Thank you, Madam 


Chair, and I thank my colleague. 
I yield back the balance of my time. 
The Acting CHAIR. The question is 


on the amendment offered by the gen-
tleman from Texas (Mr. REYES). 


The amendment was agreed to. 
AMENDMENT NO. 9 OFFERED BY MR. ETHERIDGE 
The Acting CHAIR. It is now in order 


to consider amendment No. 9 printed in 
House Report 111–256. 


Mr. ETHERIDGE. Madam Chair, I 
have an amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 9 offered by Mr. 
ETHERIDGE: 


Page 24, after line 24, insert the following: 
‘‘(iii) providing loan counseling, loan delin-


quency, and default aversion assistance to 
student loan borrowers and institutions of 
higher education; 


Page 25, line 1, redesignate clause (iii) as 
clause (iv). 


Page 25, line 4, redesignate clause (iv) as 
clause (v). 


Page 76, line 15, strike ‘‘and’’. 
Page 76, after line 15, insert the following: 
(2) in subsection (b)— 
(A) in the subsection header, by striking 


‘‘ORIGINATION, SERVICING, AND DATA SYS-
TEMS’’ and inserting ‘‘ORIGINATION, SERV-
ICING, DELINQUENCY PREVENTION AND DE-
FAULT AVERSION SERVICES, DEFAULT COLLEC-
TIONS, OUTREACH, AND DATA SYSTEMS’’; 


(B) in the matter preceding paragraph (1), 
by striking ‘‘The Secretary may’’ and insert-
ing ‘‘(1) IN GENERAL.—The Secretary may’’; 


(C) by redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), and moving such subparagraphs two ems 
to the right; 


(D) in subparagraph (C) (as redesignated by 
subparagraph (C) of this paragraph), by 
striking ‘‘and’’ after the semicolon; 


(E) by redesignating subparagraph (D) (as 
redesignated by subparagraph (C) of this 
paragraph) as subparagraph (E); 


(F) by inserting after subparagraph (C) (as 
so redesignated) the following new subpara-
graph: 


‘‘(D) delinquency prevention and default 
aversion services, default collections, finan-
cial aid counseling, career and education 
counseling, financial literacy, guidance 
counselor and financial aid officer training 
services, and other outreach services; and’’; 
and 


(G) by adding at the end the following: 
‘‘(2) LIMITATION.—The Secretary may enter 


into contracts for the services described in 
paragraph (1)(D) with— 


‘‘(A) agencies with agreements with the 
Secretary under subsections (b) and (c) of 
section 428 on the date of enactment of the 
Student Aid and Fiscal Responsibility Act of 
2009, that are providing such services on such 
date and that meet the qualifications deter-
mined by the Secretary; or 


‘‘(B) nonprofit subsidiaries of agencies de-
scribed in subparagraph (A), if such subsidi-
aries were established, pursuant to State 
law, on or before January 1, 1998, and meet 
the qualifications determined by the Sec-
retary.’’; and 


Page 76, line 16, redesignate paragraph (2) 
as paragraph (3). 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from North Carolina (Mr. ETHERIDGE) 
and a Member opposed each will con-
trol 5 minutes. 


The Chair recognizes the gentleman 
from North Carolina. 


Mr. ETHERIDGE. I yield myself 2 
minutes. 


I want to thank Chairman MILLER for 
his support on this amendment and for 
his work to expand educational oppor-
tunities for all of America’s students. 


Madam Chair, as we work to make 
our student loan system work better 
for taxpayers, we must also make sure 
that the system still works for stu-
dents and for families who seek to im-
prove their futures through education. 


My amendment makes sure that the 
benefits that help students and that ex-
pands access to college, including loan 
counseling, outreach and education de-
fault prevention services, continue to 
be available. It clarifies that these 
services, targeted to local needs by 
State educational authorities and non-
profit agencies, are eligible for funding 
under H.R. 3221. 


Guarantee agencies, such as the 
North Carolina Education Assistance 
Authority in my State, have developed 
customized services to help students 
learn to manage their debt and to 
avoid default. As an example, in 2007, 
they helped students with more than 
$52 billion in debt recovery from delin-
quent loans, saving both students and 
taxpayers their money. 


Guarantors and affiliated nonprofits, 
like the College Foundation of North 
Carolina, help families plan for college 
and help them navigate these financial 
aid and loan options. Every day, nearly 
10,000 students and families turn to the 
CFNC to get help and information. 


We need to make sure that these 
services continue to be available, and 
my amendment ensures that they are. 


Higher education is still a key to the 
American Dream, and this will help 
make it even more so. 


Madam Chair, I reserve the balance 
of my time. 


Mr. GEORGE MILLER of California. 
Will the gentleman yield? 


Mr. ETHERIDGE. I would be happy 
to yield. 


Mr. GEORGE MILLER of California. 
I thank the gentleman for offering this 
amendment. It’s a good amendment 
and it’s important. 


These agencies have a track record in 
helping students and in helping the 
taxpayers with default diversion activi-
ties; but also, we look forward to their 
having an expanded role in financial 
literacy and in helping students as 
they contemplate going to college and, 
while they’re in college, helping them 
manage their debt and helping them 
make decisions about whether they 
need all of that debt or not and also as 
they leave, because this Congress, on a 
bipartisan basis, has passed a number 
of loan forgiveness programs and the 
income determinant repayment pro-
gram. 


b 1030 


So the students really can start to 
see how they can manage the debt and 
make career choices at the same time. 
Unfortunately, many students don’t re-
alize it until they graduate; they really 
would have liked to have done some-
thing else, but they didn’t think they 
could have that career and manage 
their debt. So these agencies are going 
to take on an even more important role 
for young people as they start and 
progress through college. 


Mr. ETHERIDGE. I reserve the bal-
ance of my time. 


Mr. KLINE of Minnesota. Madam 
Chair, I rise to claim time in opposi-
tion to the amendment, although at 
this time I do not expect to oppose it. 


The Acting CHAIR. Without objec-
tion, the gentleman from Minnesota is 
recognized for 5 minutes. 


There was no objection. 
Mr. KLINE of Minnesota. Madam 


Chair, this amendment kind of at-
tempts to cobble together a new sys-
tem that will provide students, fami-
lies and colleges the types of delin-
quency prevention, default aversion 
and financial literacy services avail-
able today under the FFEL Program. 


I do not oppose these types of activi-
ties; I support them. But the existence 
of this amendment, it seems to me, is 
proof that we are eliminating these im-
portant benefits by eliminating the 
FFEL Program. 


Rather than figuring out a better 
way to keep the FFEL Program, to 
keep the private sector involved, the 
majority is attempting to wedge some 
of its components into the direct loan 
program. I am concerned that the net 
result will mean fewer students served 
with more red tape for those who do 
wish to obtain these services. 


As I said, Madam Chair, I am not 
going to oppose this amendment, but 
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Members should know there is a much 
easier way to preserve the value-added 
elements of FFEL. Rather than de-
stroying the program and working to 
recreate it, we can work to preserve 
and improve the FFEL Program. 


Madam Chair, I yield back. 
Mr. ETHERIDGE. Madam Chair, I 


yield 1 minute to my colleague from 
Vermont, a cosponsor of this amend-
ment, Mr. WELCH. 


Mr. WELCH. Mr. ETHERIDGE, I thank 
you for your work. Mr. MILLER, I thank 
you for your work. 


I am in strong support of this amend-
ment. The bill is terrific because what 
it does is take taxpayer assistance and 
give it to kids and parents rather than 
to big bailed-out banks. 


Secondly, what this amendment does 
is allow those institutions like the 
Vermont Student Assistance Corpora-
tion, a nonprofit dedicated to getting 
kids to go to college, to help them 
navigate the process of financing col-
lege and then to contend with the chal-
lenges of repaying the loan. It has had 
an incredible success rate. So this ben-
efit gives the benefit to those local in-
stitutions that are nonprofit, student- 
centered, parent-centered, family-cen-
tered, to be able to continue to do that 
work at the local level. 


Thank you for your leadership on 
this, Mr. ETHERIDGE. It will make a big 
difference for folks in Vermont. 


Mr. ETHERIDGE. Madam Chair, I 
yield 1 minute to my colleague and co-
sponsor, and someone who has been 
working on this issue for a long time, 
the gentleman from North Carolina, 
Congressman PRICE. 


Mr. PRICE of North Carolina. Madam 
Chair, I thank my colleague, and I 
want to thank the chairman of the 
committee and the entire committee 
for their work on this bill, making his-
toric investments in America’s edu-
cation and economic prosperity. 


In particular, I want to thank the 
committee for including provisions in 
the bill that would allow guaranty 
agencies, such as the North Carolina 
State Education Assistance Authority, 
to provide value-added outreach serv-
ices via contracts with the Department 
of Education. These services play a 
vital role at both ends of the student 
loan process by informing borrowers 
about their education financing op-
tions before college and helping them 
successfully repay their loans after 
graduation. 


Our proposed amendment simply 
clarifies that several of the key bor-
rower services guaranty agencies cur-
rently provide, such as delinquency 
prevention, default aversion, and delin-
quency collections, also would be eligi-
ble for contract arrangements with the 
Department. 


The work of these agencies pays real 
dividends for students and taxpayers 
alike. In North Carolina, default rates 
have been consistently among the Na-
tion’s lowest and about half the na-
tional average for the last few years. In 
2007, these services helped prevent an 


estimated $52 billion in loans from 
going into default, according to the Na-
tional Council of Higher Education 
Loan Programs. 


So I thank my colleague from North 
Carolina and our other cosponsors for 
their collaborative work in putting 
forth this amendment, and urge Mem-
bers to give it their support. 


Mr. ETHERIDGE. Madam Chair, I 
yield 1 minute to my friend and col-
league from North Dakota (Mr. POM-
EROY) who is a cosponsor also. 


Mr. POMEROY. I thank the gen-
tleman for yielding and his work on 
this amendment. I rise in strong sup-
port of this amendment. 


It will impact entities like the Bank 
of North Dakota, the only State-owned 
bank in the country. This bank pro-
vides for the students of our State the 
lending and servicing functions for the 
Federal student loan program, and it is 
uniquely positioned in this regard in 
the country. 


It has provided students and families 
the tools and techniques to deal with 
their student loan debt. It has worked 
to maintain low default rates through 
one-on-one repayment default coun-
seling, on-campus presentations and 
other outreach efforts. 


As a result, we have had very low de-
fault rates in North Dakota. I am 
pleased with the service they have pro-
vided to their students. 


I am delighted that this amendment, 
unlike the underlying bill, would allow 
that to continue. I know the chairman 
has given his approval to this amend-
ment and urge its adoption. 


Mr. ETHERIDGE. Madam Chair, I 
thank the chairman and ranking mem-
ber for their work on this bill to help 
members of the committee, and I en-
courage my colleagues to vote for the 
amendment and the underlying bill. 


I yield back the balance of my time. 
The Acting CHAIR. The question is 


on the amendment offered by the gen-
tleman from North Carolina (Mr. 
ETHERIDGE). 


The amendment was agreed to. 
AMENDMENT NO. 10 OFFERED BY MR. DRIEHAUS 


The Acting CHAIR. It is now in order 
to consider amendment No. 10 printed 
in House Report 111–256. 


Mr. DRIEHAUS. Madam Chair, I have 
an amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 10 offered by Mr. 
DRIEHAUS: 


Page 21, after line 9, insert the following: 
(iii) encourages State policies that are de-


signed to improve rates of enrollment and re- 
enrollment of dislocated workers in postsec-
ondary education; 


Page 21, line 10, redesignate clause (iii) as 
clause (iv). 


Page 21, line 14, redesignate clause (iv) as 
clause (v). 


Page 26, after line 19, insert the following: 
(1) DISLOCATED WORKER.—The term ‘‘dis-


located worker’’ has the meaning given such 
term in section 101(9) of the Workforce In-
vestment Act of 1998 (29 U.S.C. 2801(9)). 


Page 26, line 20, redesignate paragraph (1) 
as paragraph (2). 


Page 27, line 18, redesignate paragraph (2) 
as paragraph (3). 


Page 27, line 22, redesignate paragraph (3) 
as paragraph (4). 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Ohio (Mr. DRIEHAUS) and a Mem-
ber opposed each will control 5 min-
utes. 


The Chair recognizes the gentleman 
from Ohio. 


Mr. DRIEHAUS. Madam Chair, I 
yield myself as much time as I may 
consume. 


Madam Chair, as we discuss H.R. 3221, 
I would like to draw attention to a 
critical component of the bill, and that 
is the College Completion and Innova-
tion Fund. 


This amendment, Madam Chair, im-
pacts one portion of the College Com-
pletion and Innovation Fund, and that 
specifically is the State Innovation and 
Completion Grants. About 50 percent of 
the College Completion and Innovation 
Fund goes to State Innovation and 
Completion Grants. These are targeted 
at low-income and disadvantaged popu-
lations in each of our States, and they 
are meant to incentivize States to en-
gage in creative efforts with low-in-
come communities, working with non-
profits, working with universities, to 
provide grants for these populations. 


With that, the State has to provide 
to the Department of Education a plan 
describing how they will utilize the 
funds. This amendment is quite simple 
in that it states that in that plan we 
must target and we must include dis-
located workers. 


And I think you will agree, Madam 
Chair, and I think most of the Members 
will agree, that in this economy, with 
the number of employees that are cur-
rently unemployed, we need to be tar-
geting and looking at the skill sets of 
dislocated workers. Because when we 
talk about innovation and education, 
when we talk about reeducating our 
workforce, there is no more important 
population than those that are re-
cently unemployed. And as we move to-
ward a new technology economy, it’s 
critical that although we have tremen-
dous workers across the United States, 
we appreciate the fact that they need 
more education, that they need retool-
ing in order to make them competitive 
for the jobs of the 21st century in order 
for us to compete in a global market-
place. 


So this is a simple amendment, 
Madam Chair, and it simply says to the 
States that we need to be focusing on 
those dislocated workers. 


I yield to the distinguished chair of 
the committee, Mr. MILLER. 


Mr. GEORGE MILLER of California. 
I want to thank the gentleman for 
yielding and thank the gentleman from 
Ohio. This is obviously a very impor-
tant component of this legislation. 


His amendment substantially im-
proves it, because the whole Nation is 
aware of the needs of dislocated work-
ers, and certainly in the Midwest, 


VerDate Nov 24 2008 04:20 Nov 11, 2009 Jkt 079060 PO 00000 Frm 00005 Fmt 7634 Sfmt 0634 E:\RECORD09\RECFILES\H17SE9.REC H17SE9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — HOUSEH9678 September 17, 2009 
where workers are leaving one genera-
tion of technology and seeking jobs in 
communities or seeking the next gen-
eration of manufacturing and tech-
nology. This is very important that 
they be included in these State plans. 


Mr. DRIEHAUS. Madam Chair, I re-
serve the balance of my time. 


Mr. KLINE of Minnesota. Madam 
Chair, I rise to claim time in opposi-
tion, although I do not plan to oppose 
it. 


The Acting CHAIR. Without objec-
tion, the gentleman from Minnesota is 
recognized. 


There was no objection. 
Mr. KLINE of Minnesota. The pur-


pose of this amendment is indeed laud-
able. It’s to ensure that dislocated 
workers are considered in each State’s 
postsecondary education planning. It’s 
a reasonable goal. I support the goal. 
We should all support that goal. 


But there is a rich irony here in that 
the underlying bill itself is going to 
create thousands of these dislocated 
workers. We have seen estimates of 
30,000 or 35,000. 


So if we are serious about helping 
dislocated workers, and I believe we 
are, we should scrap this underlying 
job-killing bill and find a better way to 
stabilize student lending for the long 
term. 


I yield back the balance of my time. 
Mr. DRIEHAUS. Madam Chair, I 


yield back the balance of my time. 
The Acting CHAIR. The question is 


on the amendment offered by the gen-
tleman from Ohio (Mr. DRIEHAUS). 


The amendment was agreed to. 
AMENDMENT NO. 11 OFFERED BY MR. CUELLAR 
The Acting CHAIR. It is now in order 


to consider amendment No. 11 printed 
in House Report 111–256. 


Mr. CUELLAR. Madam Chair, I have 
an amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 11 offered by Mr. CUELLAR: 
Page 80, after line 22, insert the following 


new section (and conform the table of con-
tents accordingly): 
SEC. 216. OUTREACH EFFORTS. 


(a) OUTREACH ACTIVITIES REQUIRED.—The 
Secretary of Education shall conduct out-
reach activities in accordance with this sec-
tion to inform and educate students and 
their families about the transition to Fed-
eral Direct lending under the amendments 
made by this title to title IV of the Higher 
Education Act of 1965. 


(b) REQUIRED COMPONENTS OF OUTREACH.— 
The Secretary shall provide for the broad 
dissemination of information on such 
amendments and shall— 


(1) operate and maintain an Internet 
website through which individuals may ob-
tain information on changes made to the 
Federal Family Education Loan programs 
and the Federal Direct Loan programs; 


(2) develop and disseminate information to 
high school seniors and their parents con-
cerning student loans and student aid; 


(3) provide assistance to institutions of 
higher education to educate students on the 
repayment of Federal Direct loans; and 


(4) ensure that all outreach efforts are de-
veloped using plain language and are 
culturally- and language-appropriate. 


(c) USE OF OTHER ENTITIES.—In carrying 
out this subsection, the Secretary may work 
with other appropriate entities to facilitate 
the dissemination of information under this 
section and to provide assistance as de-
scribed in this section. 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Texas (Mr. CUELLAR) and a Mem-
ber opposed each will control 5 min-
utes. 


The Chair recognizes the gentleman 
from Texas. 


Mr. CUELLAR. Madam Chair, I yield 
myself such time as I might consume. 


Madam Chair, I rise today in support 
of my amendment to the Student Aid 
and Fiscal Responsibility Act of 2009, 
which I believe is acceptable to the 
chairman, Chairman MILLER. 


I surely want to thank Chairman 
MILLER for the leadership that he has 
provided, and the ranking member, Mr. 
KLINE, for the work that he has been 
doing in the committee. 


Madam Chair, at a time when our Na-
tion’s students need it the most, this 
legislation makes significant changes 
to student lending, one of the biggest 
changes that we have seen in years and 
years. While this bill makes tremen-
dous investments in education, too 
many potential college students may 
be unaware of it. 


Unfortunately, today, there are 
many students, especially those who 
may be first in their families to apply 
to college or who may come from dis-
advantaged communities, who are ill- 
informed about Federal student loans. 
Many students aren’t aware of the op-
portunities available to them or of the 
responsibilities that follow from tak-
ing out a loan. This lack of informa-
tion will range from students deciding 
that college is too expensive to those 
who default on their loans after grad-
uation. 


When you look at some of the States 
that have been impacted, this par-
ticular amendment will call on the 
Secretary to work with colleges and 
universities to educate students about 
the repayment of Federal direct loans, 
and this amendment will help cut ex-
cessive default rates that threaten the 
eligibility of some of the schools from 
participating in this student aid pro-
gram. 


My home State of Texas has one of 
the highest student loan default rates 
in the country, and financial aid direc-
tors in my district have cited a lack of 
information and outreach as a primary 
cause. As we make college more acces-
sible to all Americans, we need to 
make sure that students and their fam-
ilies have the information so they can 
make reasoned and informed decisions. 


This simple but important amend-
ment will lead to increased student 
awareness, financial aid opportunities, 
help prevent student loan defaults and 
increase our country’s production of 
talented graduates. I urge all my col-
leagues to support it. 


I reserve the balance of my time. 
Mr. KLINE of Minnesota. Madam 


Chair, I rise to claim time in opposi-


tion, although I don’t plan to vote 
against it. 


The Acting CHAIR. Without objec-
tion, the gentleman from Minnesota is 
recognized. 


There was no objection. 
Mr. KLINE of Minnesota. Madam 


Chair, this amendment, it seems to me, 
is a little bit like putting a bandaid on 
what has proven to be a gaping wound. 
I don’t think it’s going to make many 
things worse, and it might even stop a 
little bit of the bleeding, but it cer-
tainly won’t heal the damage. 


H.R. 3221 eliminates a program that 
over 70 percent of colleges and univer-
sities have consistently chosen. This 
amendment is an acknowledgment that 
the breakneck pace of this transition 
by next summer will be a problem for 
students, families and schools. 


While I share the concern about this 
radical change to our financial aid sys-
tem, I fear this amendment may not do 
as much good as the gentleman from 
Texas hopes. The Department of Edu-
cation already maintains a Web site on 
Federal aid programs and regularly dis-
seminates information to high schools 
about the availability of Federal stu-
dent aid. 


In spite of information about the di-
rect loan program, most schools still 
choose the FFEL Program. That tells 
me it’s not a lack of information but a 
genuine preference for the choice, inno-
vation and competition of the FFEL 
Program. 


Informing students and families is 
important, but it’s no substitute for 
simply maintaining the program they 
already know and they already like. 


I reserve the balance of my time. 
Mr. CUELLAR. I yield as much time 


as he may consume to Mr. ANDREWS of 
New Jersey. 


b 1045 
Mr. ANDREWS. I thank the gen-


tleman for yielding, and I rise to ex-
press the committee’s strong support 
for his amendment. It is important to 
reflect on what Mr. CUELLAR’s amend-
ment does, and what the bill does not 
do. 


Mr. CUELLAR’s amendment answers 
questions for students and families and 
financial aid officers and universities 
and colleges about how best to access 
student loans. Mr. CUELLAR’s amend-
ment, I think, very wisely recognizes 
there is a whole different kind of per-
son who is achieving a higher edu-
cation in our country today. 


It is not simply the person fresh out 
of high school. It is people who are in 
the middle of a career change, either 
voluntarily or involuntarily because of 
a layoff or a plant closing. It is a per-
son who is a bit further along in life 
who wants to build his or her career by 
going to college. It is a nonconven-
tional student. It might be a person 
very new to America, or it might be a 
person who has been here for a very 
long time. It is people facing language, 
cultural, or other kinds of issues. 


What Mr. CUELLAR’s amendment is 
doing is making sure that the Depart-
ment of Education is a constructive 
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and active partner in answering the 
questions that our constituents have. 
We enthusiastically embrace and sup-
port his amendment. 


His amendment improves on a bill 
that doesn’t really do any of the things 
that with all due respect the minority 
said. The minority discusses this as 
some sort of radical shift. It is not rad-
ical at all. Right now a student goes to 
a financial aid office and applies for a 
Pell Grant. It is a common process 
done throughout college and university 
campuses around the country. The only 
change between applying for a Pell 
Grant and applying for a student loan 
is you sign a document that is a note 
to pay the loan back. That is the only 
additional step that takes place. As a 
matter of fact, it is far less bureau-
cratic and far less complicated for a 
student accessing such a loan. 


This bill saves the taxpayers $10 bil-
lion over time off the deficit. It stops 
the practice of rewarding people for 
taking risks with taxpayers’ money. It 
understands, as the Congressional 
Budget Office has said, that the savings 
generated from this are $87 billion over 
time. The bill promotes efficiency. It 
will generate economic development. 


With respect to the gentleman’s 
point about lost jobs, Mr. ETHERIDGE’s 
amendment very much speaks to that. 
It makes sure that loan originators are 
now eligible to become loan processors 
and collectors, and much of the work 
done by those who originate in the pri-
vate sector will now be done in the pri-
vate sector by those who process and 
service these loans. 


So the underlying bill saves the tax-
payers money, significantly expands 
educational opportunity, and reduces 
the deficit by $20 billion over time. Mr. 
CUELLAR’s amendment significantly 
adds to the value of this bill. The com-
mittee strongly supports his amend-
ment. 


Mr. KLINE of Minnesota. Madam 
Chair, clearly there is continuing dis-
agreement over money that this bill 
saves or costs. The Congressional 
Budget Office provided an original 
score of a so-called savings of $87 bil-
lion. That same Congressional Budget 
Office has provided additional informa-
tion which would indicate that this bill 
is going to put us further into deficit, 
further into debt by perhaps as much 
as $50 billion. 


This is not a money-saving bill. This 
is, indeed, a government takeover of an 
industry. This will cost jobs despite the 
Etheridge amendment. This is a bad 
piece of legislation. I am going to sup-
port this amendment because it is at 
least a Band-Aid. 


I yield back the balance of my time. 
Mr. CUELLAR. I yield back. 
The Acting CHAIR. The question is 


on the amendment offered by the gen-
tleman from Texas (Mr. CUELLAR). 


The amendment was agreed to. 
AMENDMENT NO. 12 OFFERED BY MR. MURPHY OF 


CONNECTICUT 
The Acting CHAIR. It is now in order 


to consider amendment No. 12 printed 
in House Report 111–256. 


Mr. MURPHY of Connecticut. Madam 
Chair, I have an amendment at the 
desk made in order under the rule. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 12 offered by Mr. MURPHY 
of Connecticut: 


Page 163, line 22, insert ‘‘(which may in-
clude establishing or supporting partnerships 
with institutions of higher education (as 
such term is defined in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001) 
to support such education and training)’’ 
after ‘‘providers’’. 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Connecticut (Mr. MURPHY) and a 
Member opposed each will control 5 
minutes. 


The Chair recognizes the gentleman 
from Connecticut. 


Mr. MURPHY of Connecticut. Madam 
Chair, I yield myself for such time as I 
may consume. 


I would like to first thank Chairman 
MILLER, Representative ANDREWS, Rep-
resentative HINOJOSA, the ranking 
member for their work on the under-
lying legislation. We are debating right 
now landmark legislation that is going 
to bring more access, affordable access, 
to hundreds of thousands, if not mil-
lions, of college students across this 
country. 


Therefore, it is only fitting that as a 
component to this legislation, the Stu-
dent Aid and Fiscal Responsibility Act 
also heavily invests in birth-to-5 edu-
cation. We know investing in early 
childhood education creates a pathway 
to later success in our educational 
spectrum. 


Madam Chair, I have spent the last 
several months touring around my dis-
trict talking with the people who make 
our early childhood education system 
work. I have hosted round table discus-
sions in cities like Torrington and Dan-
bury and listened to parents and pro-
viders and administrators; and there is 
one message I have heard loud and 
clear, and that is the lack of early edu-
cation degree programs in Connecticut 
and across the country often makes it 
difficult to find highly qualified early 
learning teachers in Connecticut and 
across the Nation. 


My amendment simply seeks to clar-
ify that the very important Early 
Learning Challenge Fund included in 
this bill would allow for States to use 
some of that grant money to partner 
with local colleges and universities to 
create or to expand effective education 
and training programs for early learn-
ing providers. 


I was a very strong supporter of our 
Head Start and School Readiness Act 
in 2007. That bill requires that Head 
Start teachers by 2011 have associate’s 
degrees; and by 2013, 50 percent of Head 
Start teachers be required to have a 
bachelor’s or master’s degree. I think 
it is important to make sure that our 
Nation’s kids have teachers and edu-
cators who have that academic back-
ground and education. But we need to 


make sure that our educational system 
feeds our early learning centers with 
those trained professionals. 


I appreciate the chairman’s help on 
this bill and appreciate Representative 
ANDREWS’ support, and I urge the 
Chamber’s support. 


I reserve the balance of my time. 
Mr. KLINE of Minnesota. Madam 


Chair, once again I rise to claim time 
in opposition, although once again I 
am not going to oppose the amend-
ment. 


The Acting CHAIR. Without objec-
tion, the gentleman from Minnesota is 
recognized for 5 minutes. 


There was no objection. 
Mr. KLINE of Minnesota. The pur-


pose of this amendment is to allow 
States to provide education and train-
ing for early learning providers by en-
tering into partnerships with higher 
education institutions. I don’t oppose 
these partnerships at all, but I am con-
cerned with the underlying language 
here. 


What we are doing in the bill, we are 
diverting $8 billion to fund and impose 
requirements on State early childhood 
systems. In 2005 the GAO reported 
there were already 69 Federal early 
childhood programs spread out over 10 
Federal agencies with no coordinated 
or comprehensive strategy. 


It is not the partnerships to improve 
early learning provider training that 
cause my concern. It is the entire no-
tion that the Federal Government is 
inserting itself yet again into pre-K 
education and other areas, especially 
when we have not yet met our obliga-
tion to very important programs like 
IDEA, creating new programs that 
once again will be underfunded, once 
again will compete with special ed. We 
ought not be adding new programs 
when we haven’t met our basic obliga-
tions. 


I reserve the balance of my time. 
Mr. MURPHY of Connecticut. I yield 


such time as he may consume to the 
gentleman from New Jersey (Mr. AN-
DREWS). 


Mr. ANDREWS. I thank my friend for 
yielding, and the committee congratu-
lates and thanks him for this very ex-
cellent work he has done on this 
amendment. 


Mr. MURPHY’s amendment recognizes 
that some of the most important 
teaching in America is going on right 
now by people who have had some of 
the least access to high-quality edu-
cation for themselves. And it is not be-
cause they are not competent; it is not 
because they don’t want it. It is be-
cause the resources have not been 
there. 


The research is very clear that chil-
dren in the early years of their lives 
develop much of their learning pat-
terns and their skills. The country 
needs a significant investment in high- 
quality teacher education for the men 
and women who are teaching pre-
schools across the country. 


Mr. MURPHY’s amendment, I think, 
embraces that concept in a very wise 
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way by encouraging the States that 
will receive early learning funding 
under this bill to consider using some 
of that funding in partnerships with 
higher education institutions so that 
the quality of teaching may improve. 


This, I think, is an amendment that 
will pay dividends for years to come be-
cause better education for our pre-K 
students will lead to better achieve-
ment in the classroom which will yield 
better results throughout the lives of 
these students when they become tax-
payers and workers and productive 
citizens of this country. 


I think this is an effort that will bear 
fruit for many years to come. The com-
mittee would urge a ‘‘yes’’ vote. 


Mr. KLINE of Minnesota. Madam 
Chair, I yield back the balance of my 
time. 


Mr. MURPHY of Connecticut. Madam 
Chair, I thank the gentleman for his 
support. 


There are thousands of early child-
hood educators in my district, and I am 
sure similar numbers across the coun-
try who want to go back to school and 
get that advanced degree. Right now 
the problem is there aren’t slots for 
them to do this. This early learning 
challenge grant provides the oppor-
tunity to expand on programs that 
exist today and helps to create new 
ones. I would urge support for this 
amendment. 


I yield back the balance of my time. 
The Acting CHAIR. The question is 


on the amendment offered by the gen-
tleman from Connecticut (Mr. MUR-
PHY). 


The amendment was agreed to. 
AMENDMENT NO. 13 OFFERED BY MR. CHILDERS 
The Acting CHAIR. It is now in order 


to consider amendment No. 13 printed 
in House Report 111–256. 


Mr. CHILDERS. Madam Chair, I have 
an amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 13 offered by Mr. 
CHILDERS: 


Page 43, beginning on line 17, amend sec-
tion 106 (and conform the Table of Contents 
accordingly) to read as follows: 
SEC. 106. VETERANS RESOURCE OFFICER 


GRANTS. 
Section 873 (20 U.S.C. 1161t) is amended— 
(1) by amending the header to read as fol-


lows: ‘‘MODEL PROGRAMS FOR CENTERS 
OF EXCELLENCE FOR VETERAN STUDENT 
SUCCESS; VETERANS RESOURCE OFFI-
CERS’’; 


(2) in subsection (a), by inserting ‘‘, or Vet-
erans Resource Officers,’’ after ‘‘model pro-
grams’’; 


(3) by amending subsection (b) to read as 
follows: 


‘‘(b) GRANT AUTHORIZED.— 
‘‘(1) IN GENERAL.—Subject to the avail-


ability of appropriations under subsection 
(f), the Secretary shall award grants to insti-
tutions of higher education to— 


‘‘(A) develop model programs to support 
veteran student success in postsecondary 
education; or 


‘‘(B) hire a Veterans Resource Officer to in-
crease the college completion rates for vet-
eran students enrolled at such institutions of 
higher education. 


‘‘(2) GRANT PERIOD.—A grant awarded 
under this section shall be awarded for a pe-
riod of 3 years.’’; and 


(4) in subsection (c)— 
(A) in paragraph (1)— 
(i) by amending the header to read as fol-


lows: ‘‘MODEL PROGRAM REQUIRED ACTIVI-
TIES’’; and 


(ii) in the matter preceding subparagraph 
(A), by striking ‘‘under this section’’ and in-
serting ‘‘for the purpose described in sub-
section (b)(1)(A)’’; 


(B) by redesignating paragraph (2) as para-
graph (3); and 


(C) by inserting after paragraph (1) the fol-
lowing: 


‘‘(2) VETERANS RESOURCE OFFICER REQUIRED 
ACTIVITIES.—An institution of higher edu-
cation receiving a grant for the purpose de-
scribed in subsection (b)(1)(B) shall use such 
grant to hire a Veterans Resource Officer 
whose duties shall include— 


‘‘(A) serving as a liaison between— 
‘‘(i) veteran students; 
‘‘(ii) the faculty and staff of the institu-


tion; 
‘‘(iii) local facilities of the Department of 


Veterans Affairs; and 
‘‘(iv) mental healthcare providers at the 


Department of Veterans Affairs to ensure 
that veteran students are referred to such 
providers if needed; and 


‘‘(B) organizing and advising veteran stu-
dent organizations and hosting veterans-ori-
ented group functions on campus; 


‘‘(C) distributing news and information to 
all veteran students, including through 
maintaining newsletters and listserves; and 


‘‘(D) assisting in the training of Depart-
ment of Veterans Affairs certifying officials, 
when applicable.’’. 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Mississippi (Mr. CHILDERS) and a 
Member opposed each will control 5 
minutes. 


The Chair recognizes the gentleman 
from Mississippi. 


Mr. CHILDERS. Madam Chair, I yield 
myself such time as I may consume. 


Madam Chair, I rise today in support 
of H.R. 3221, and I ask my colleagues 
for their support of my amendment to 
H.R. 3221 and our Nation’s veterans. I 
want to thank the chairman and the 
committee for making my amendment 
in order today. 


This amendment would require cam-
pus veterans resource officers to act as 
a link between student veterans and 
mental health care providers at the De-
partment of Veterans Affairs. With the 
support of veterans resource officers on 
university and college campuses, stu-
dent veterans will be better connected 
to vital services provided by the De-
partment of Veterans Affairs and will 
be better prepared to complete their 
studies. 


With the recent implementation of 
the post-9/11 GI Bill, veterans have 
greater affordability and access to 
higher education and training. My 
amendment would help ensure that 
student veterans are able to complete 
their degree and graduate. 


When the recently deployed National 
Guard Members from my district in 
Mississippi return, I want to see these 
education benefits accessed by vet-
erans, and help those veterans to suc-
ceed in their college careers. I would 


like to especially commend the unprec-
edented investments in community 
colleges included in H.R. 3221. Commu-
nity colleges in Mississippi are some of 
the best in the Nation. They play an 
important role in preparing students 
for tomorrow’s workforce. A commu-
nity college education is one of the 
best investments a student can make. 


I thank our veterans for their service 
to our Nation, and I encourage them to 
access the training and education bene-
fits they have earned. I urge my col-
leagues to join me in supporting this 
important amendment. 


I reserve my time. 
Mr. KLINE of Minnesota. Madam 


Chair, I rise to claim the time in oppo-
sition to the amendment, although 
again I do not intend to oppose the 
amendment. 


The Acting CHAIR. Without objec-
tion, the gentleman from Minnesota is 
recognized for 5 minutes. 


There was no objection. 
Mr. KLINE of Minnesota. I yield my-


self such time as I may consume. 
This is a very worthy goal, and I ap-


plaud the gentleman’s efforts in put-
ting this amendment together. We 
should be doing things in all of our leg-
islation that will strengthen the sup-
port that we provide for our men and 
women in uniform while they are in 
uniform, while they are overseas, when 
they come back, and when they take 
the uniform off. I applaud the gen-
tleman and support the amendment. 


I reserve the balance of my time. 
Mr. CHILDERS. Madam Chair, I yield 


2 minutes to the gentleman from New 
Jersey (Mr. ANDREWS). 


Mr. ANDREWS. I thank my friend for 
yielding, and I join my friend from 
Minnesota in supporting this amend-
ment. I know that my friend from Min-
nesota speaks as a father and as a vet-
eran when he speaks in favor of this 
amendment. We salute his service. 


This amendment is part of a series of 
amendments that carry forth a bipar-
tisan tradition of this House that says 
that we don’t want to simply welcome 
our troops home with welcoming cere-
monies; we want to really welcome 
them home with services and respect 
and resources that they so richly de-
serve. 


b 1100 


This amendment carries forth that 
tradition by emphasizing that our vet-
erans who choose to pursue a higher 
education and who would benefit from 
the full range of health services that 
are available to veterans need to have 
those services. 


The amendment requires an active li-
aison process between the veteran serv-
ice officer on a campus and the health 
care people at the Veterans Adminis-
tration so that veterans can have the 
full range of services and, frankly, try 
to make as much one-stop shopping as 
we can. So a veteran who is trying to 
balance his or her family obligations 
and work obligations and school obli-
gations, who has some health care 


VerDate Nov 24 2008 04:20 Nov 11, 2009 Jkt 079060 PO 00000 Frm 00008 Fmt 7634 Sfmt 0634 E:\RECORD09\RECFILES\H17SE9.REC H17SE9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — HOUSE H9681 September 17, 2009 
issues, is able to get services in one 
place, maybe, instead of two or three. 


It makes a lot of sense for people. I 
think the author has reflected the 
views of his constituents not only in 
his district, but veterans around our 
country. 


The majority on the committee is 
strongly in favor of this proposal be-
cause it recognizes not only the service 
that our veterans have given us, but 
the needs they have. And we would 
urge a ‘‘yes’’ vote. 


Mr. CHILDERS. I thank the gen-
tleman for his remarks. I would also 
like to thank the gentleman from 
across the aisle for his kind remarks 
and support of our veterans as well. 


Madam Chair, this is simple: This is 
good for veterans; it’s good for univer-
sities and community colleges, and this 
is one way that this body can honor 
our commitment to our men and 
women who have worn the uniform so 
proudly. 


With that, I yield back the balance of 
my time. 


The Acting CHAIR. The gentleman 
from Mississippi has the right to close. 


PARLIAMENTARY INQUIRY 
Mr. KLINE of Minnesota. It was the 


gentleman’s amendment. Parliamen-
tary inquiry, Madam Chair. Doesn’t 
the opposite side have the right to 
close on these amendments as offered? 


The Acting CHAIR. Only a manager 
in true opposition has the right to 
close. When the gentleman claims the 
time in opposition by unanimous con-
sent, not actually opposing the amend-
ment, then the proponent of the 
amendment has the right to close. 


Mr. KLINE of Minnesota. Thank you, 
Madam Chair. 


I support this amendment. I support 
the comments of my colleagues from 
New Jersey and Mississippi, the author 
of the bill. 


I yield back the balance of my time. 
Mr. CHILDERS. I yield back the bal-


ance of my time. 
The Acting CHAIR. The question is 


on the amendment offered by the gen-
tleman from Mississippi (Mr. 
CHILDERS). 


The amendment was agreed to. 
AMENDMENT NO. 14 OFFERED BY MR. ADLER OF 


NEW JERSEY 
The Acting CHAIR. It is now in order 


to consider amendment No. 14 printed 
in House Report 111–256. 


Mr. ADLER of New Jersey. Madam 
Chairwoman, I have an amendment at 
the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 14 offered by Mr. ADLER of 
New Jersey: 


Page 31, line 10, redesignate subparagraph 
(D) as subparagraph (E). 


Page 31, line 17, redesignate subparagraph 
(E) as subparagraph (F). 


Page 31, after line 9, insert the following: 
(D) include activities to increase degree or 


certificate completion for students who are 
veterans; 


The Acting CHAIR. Pursuant to 
House resolution 746, the gentleman 


from New Jersey (Mr. ADLER) and a 
Member opposed each will control 5 
minutes. 


The Chair recognizes the gentleman 
from New Jersey. 


Mr. ADLER of New Jersey. Thank 
you, Madam Chairwoman. I yield my-
self such time as I may consume. 


I’d like to start by thanking Chair-
man MILLER, Chairman ANDREWS, and 
Ranking Member KLINE for their lead-
ership on this important matter. 


The legislation we’re discussing 
today provides funding to schools, non-
profits, and other educational-related 
organizations that assist students in 
the completion of college and associate 
degrees. 


My amendment, along with that ear-
lier amendment offered by Mr. REYES, 
will take this bill to the next level and 
prioritize grants to schools and organi-
zations that have shown a dedication 
to ensure student veterans have the 
support and resources they need to 
complete their degrees. 


Our veterans have served our country 
to keep our country safe and free, and 
they deserve every opportunity to suc-
ceed as they return home. We should 
make every effort to ensure that their 
transition from service to civilian life 
is smooth and successful. 


To that end, my amendment will 
prioritize schools and organizations 
that support our student veterans and 
help them apply the skills learned in 
military service to the classroom. 


I thank the schools and organizations 
who already take steps to increase edu-
cation opportunities for our veterans 
and hope that my amendment will sup-
port their efforts and provide an incen-
tive for others to join them. 


Rutgers University, the State Uni-
versity of New Jersey, has been on the 
forefront in my home State, providing 
much needed education opportunities 
to our servicemembers. Most recently, 
Rutgers created veterans’ services of-
fices, mentoring programs, special ori-
entations, and advisory boards to bet-
ter assist our State’s veterans obtain 
the college degrees and certifications 
they deserve. 


I hope that this bill pushes more col-
leges and universities across the coun-
try to support our veterans in the fu-
ture. 


Judge Washington said it best: ‘‘The 
willingness with which our young peo-
ple are likely to serve in any war, no 
matter how justified, shall be directly 
proportional as to how they perceive 
the veterans of earlier wars were treat-
ed and appreciated by their country.’’ 


I reserve the balance of my time. 
Mr. CASTLE. I rise not in opposition, 


but to claim the time in opposition. 
The Acting CHAIR. Without objec-


tion, the gentleman from Delaware is 
recognized for 5 minutes. 


There was no objection. 
Mr. CASTLE. Let me first address 


Mr. ADLER’s amendment. I think this is 
actually a very good purpose, and I’m 
supportive of it. We actually have done 
something similar to this in the Higher 


Education Act, in putting people in 
colleges to help with veterans. I think 
its purpose is well intended. 


I also have examined this legislation 
carefully. It’s gone through our com-
mittee, on which I served several 
times. I think there are some very good 
aspects to the bill, if you just isolate 
that and you believe all the numbers 
that are in there—increasing the Pell 
Grant limit, simplifying the financial 
aid process, supporting minority-serv-
ing institutions, supporting early 
childhood education programs, expand-
ing services for veterans, and sup-
porting community colleges and put-
ting money towards deficit reduction. 
All that is well and good, but I have a 
couple problems with this legislation. 


One is I’m not a hundred percent sure 
that I believe all the numbers which 
are being thrown around in terms of 
the savings. Secondly, I have examined 
the way student loans are done now, 
and I have examined the Federal Fam-
ily Education Loan program, the FFEL 
program, which is the federally backed 
student loan program, and I have found 
that that program serves 4,421 colleges 
and universities nationally, and close 
to $68 billion in student loans during 
the past year, according to the Con-
gressional Research Service; whereas, 
the Direct Loan Program, which we’re 
shifting to, only serves 1,500 colleges 
versus the 4,421, and $19 billion versus 
the $68 billion. 


In other words, there’s been a deci-
sion made by most colleges and univer-
sities in this country to go with the ex-
isting program, the FFEL program, 
over the Direct Loan Program, and I 
worry about what that shift might en-
counter. 


One of the things that’s going to hap-
pen at a time in which unemployment 
in this country is 10 percent is there’s 
going to be a loss of jobs in the private 
sector. The Consumer Bankers Associa-
tion indicates that this bill threatens 
approximately 30,000 people’s jobs na-
tionwide, and that’s all over the coun-
try, because various banks make this 
kind of servicing dollars available and, 
therefore, have employment in that 
area. So you’re talking about poten-
tially a huge job loss in that area. 


I had introduced an amendment be-
fore the Rules Committee with TOM 
PRICE from Georgia which would have 
indicated that we should hold this up 
until we can get a study of the job loss, 
but that, unfortunately, is not before 
us today. 


But the problem still remains. We’re 
just not certain, Madam Chairwoman, 
exactly what this will entail. If every-
thing we hear about the bill is abso-
lutely correct and all that money can 
be saved and the Federal Government 
is not going to hire a lot more people 
or mess it up in some other way in 
terms of the cost savings, there may be 
a very valid argument for the bill. I 
think it makes some very good points. 
But if those things do not prove out— 
and many things that we talk about 
here on the floor don’t prove out in 
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practice—I think that would be prob-
lematic. 


Part of the problem is that you’re 
looking at 30,000 jobs, all of which are 
at risk. And you can argue about 
whether its origination or servicing 
and that kind of thing, but the bottom 
line is some percentage of those jobs 
would be at risk. 


So I’m supportive of the amendment, 
to get back to the heart of why we’re 
speaking right now, but I have some se-
rious reservations about where we’re 
going with this legislation at this time 
for the reasons which I stated. 


I reserve the balance of my time. 
Mr. ADLER of New Jersey. I thank 


the gentleman for his supporting the 
amendment. 


May I inquire as to how much time I 
have remaining? 


The Acting CHAIR. The gentleman 
has 3 minutes remaining. 


Mr. ADLER of New Jersey. I yield 2 
minutes to my colleague, the gen-
tleman from New Jersey (Mr. AN-
DREWS). 


Mr. ANDREWS. I thank my friend for 
yielding, and the committee expresses 
its strong support and appreciation for 
your good work. We support it and 
would urge a ‘‘yes’’ vote. Again, this 
follows in the tradition of doing things 
for our veterans, not just talking about 
them. 


With respect to the underlying bill 
and addressing the two points made by 
my friend from Delaware, first, with 
respect to job loss. The concern that 
we all share about job loss is one of the 
reasons why. This bill makes provi-
sions for loan providers, private loan 
providers who presently originate and 
service loans to continue to have a ro-
bust role in the servicing and proc-
essing and collection of loans. We be-
lieve that the record will show as the 
years go through on this that the op-
portunities will, in fact, expand for 
those in that field. 


Second, with respect to the issue of 
the cost of this bill, as the Members 
know, under our rules, we have an 
agreement that the Congressional 
Budget Office is the authoritative 
source, and the Congressional Budget 
Office has given an authoritative anal-
ysis of this bill. That authoritative 
analysis says that the change that’s 
made, which is the cessation of the 
process of rewarding private institu-
tions to take risk with taxpayers’ 
money, a very logical change, that that 
change generates gross savings of $87 
billion over the years that are subject 
to the analysis, and that in this bill $10 
billion of that is dedicated to deficit 
reduction. 


So I think the issue is clear. The bill 
provides for a continuing robust role 
for private sector firms and workers, 
and the Congressional Budget Office 
has authoritatively stated the savings 
generated by this bill are $87 billion. 


The underlying bill is strong. The 
gentleman from New Jersey’s amend-
ment strengthens the bill. We would 
urge a ‘‘yes’’ vote on his amendment. 


Mr. CASTLE. Madam Chairwoman, 
how much time do we have left on this 
side? 


The Acting CHAIR. The gentleman 
has 11⁄2 minutes left. 


Mr. CASTLE. I yield myself the re-
maining time. 


I understand well the second speaker, 
the gentleman from New Jersey, Mr. 
ANDREWS, and I think he’s right. As I 
said at the beginning, there are many 
good aspects to this bill if we can be-
lieve all those things are going to come 
together. As a matter of fact, it’s been 
a little difficult for me to oppose it for 
that reason, because if these things do 
happen, that’s advantageous. 


With all due respect to the authori-
tative analysis from CBO, I don’t al-
ways believe everything I hear from 
CBO. Not that they don’t do a good job, 
but they are anticipating behavior as 
far as the future is concerned. So I’m 
not sure if we’re going to have $87 bil-
lion of savings to spread over all these 
other things. My hunch is there’s going 
to be a lot of hiring that’s going to 
have to go on to do the origination and 
servicing which is there. 


I’m also very concerned if we take 
away the origination, which is really 
what the bill does, as far as the private 
lenders are concerned, you’re going to 
get left with the servicing, and that’s 
going to mean a substantial reduction 
in jobs. I’m not suggesting 30,000 jobs. 
We’re going to lose a substantial num-
ber, I think, of private sector jobs. I’m 
just reticent about that for that rea-
son. I would have hoped that we could 
have had some delay before we go full 
thrust in this and find out 5 years from 
now it isn’t quite as has been promised. 


Again, I do support the amendment, 
but I have some underlying concerns 
about the legislation. I respect all 
that’s being stated and, frankly, I hope 
it’s correct, because it could be in the 
best interest of the future of our gov-
ernment. 


With that, I yield back the balance of 
my time. 


Mr. ADLER of New Jersey. They 
fought for our freedom. They fought for 
our safety. They fought for an ever 
greater America as a beacon of hope for 
freedom for the world. We can do some-
thing for them today by supporting 
this amendment. I urge my colleagues 
to vote ‘‘yes’’ on this amendment. 


I yield back the balance of my time. 
The Acting CHAIR. The question is 


on the amendment offered by the gen-
tleman from New Jersey (Mr. ADLER). 


The amendment was agreed to. 
AMENDMENT NO. 15 OFFERED BY MR. HIMES 
The Acting CHAIR. It is now in order 


to consider amendment No. 15 printed 
in House Report 111–256. 


Mr. HIMES. Madam Chair, I have an 
amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 15 offered by Mr. HIMES: 
Page 21, after line 9, insert the following: 
(iii) encourages the full use of State re-


sources in support of financial literacy pro-
grams; 


Page 21, line 10, redesignate clause (iii) as 
clause (iv). 


Page 21, line 14, redesignate clause (iv) as 
clause (v). 


Page 21, line 20, redesignate clause (v) as 
clause (vi). 


Page 25, line 3, strike ‘‘and’’. 
Page 25, after line 5, insert the following: 
‘‘(v) programs to provide financial literacy 


education and counseling to elementary, sec-
ondary, and postsecondary students that in-
clude an examination of how financial plan-
ning may impact a student’s ability to pur-
sue postsecondary education; and’’. 


Page 31, after line 9, insert the following: 
‘‘(D) include activities that enhance the fi-


nancial literacy and awareness of students 
who are potentially eligible for assistance 
under this Act, especially those students 
from groups that are traditionally underrep-
resented in postsecondary education;’’. 


Page 31, line 10, redesignate subparagraph 
(D) as subparagraph (E). 


Page 31, line 17, redesignate subparagraph 
(E) as subparagraph (F). 


Page 77, line 7, insert ‘‘, including financial 
literacy programs,’’ before ‘‘(if any)’’. 


Page 80, beginning on line 1, amend sub-
paragraph (B) to read as follows: 


‘‘(B) deliver a wide range of financial lit-
eracy and counseling tools to equip students 
with the information necessary to make pru-
dent decisions concerning their educational 
success and financial well-being.’’. 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Connecticut (Mr. HIMES) and a 
Member opposed each will control 5 
minutes. 


The Chair recognizes the gentleman 
from Connecticut. 


Mr. HIMES. Thank you, Madam 
Chair. I yield myself such time as I 
may consume. 


I’d like to begin by thanking Chair-
man MILLER and Ranking Member 
KLINE for their leadership on this very 
important bill. 


Madam Chair, the next century be-
longs to the Nation which best edu-
cates its citizens today. If America 
wants to compete in the world econ-
omy, we need an educated workforce; 
yet, the single greatest barrier to high-
er education can be summed up in one 
word: cost. 


College tuition has gone up more 
than any other good or service in the 
last 20 years. The Department of Edu-
cation tells us that students hold a 
staggering $714 billion in outstanding 
student loan debt. If we want students 
to succeed in the classroom, we need to 
help them manage the financial com-
mitments that got them there. 


And so as Congress acts today to 
bring higher education within reach for 
millions more Americans, we must pro-
mote access to the financial education 
that students need to make what is 
usually the most important financial 
decision of their young lives. 


The need to enhance our outreach 
here is enormous. Recent reports esti-
mate that between 30 and 40 percent of 
first- and second-year students will be 
put into default at some point during 
the life of their loans. 


b 1115 
At the same time, a financial lit-


eracy survey taken by Harris Inter-
national in 2009 said that 47 percent of 
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Americans between the ages of 18 and 
34 give themselves C’s, D’s or F’s on 
their knowledge of personal finance. 


The amendment I offer today with 
my colleagues, Congresswomen MCCAR-
THY and SCHWARTZ, makes several 
technical changes to the underlying 
bill which, at no additional cost, will 
help to ensure that States, nonprofits 
and private loan servicers who benefit 
from the new investments in college 
attainment and completion made by 
this bill do their utmost to include 
high-quality financial literacy training 
in their efforts to help keep more of 
our kids in school and in the postsec-
ondary degree of their choice. 


The Himes-McCarthy-Schwartz 
amendment enjoys the support of the 
National Association of College Admis-
sions Counseling, the National Founda-
tion for Credit Counseling, the Cor-
poration for Enterprise and Develop-
ment, and the Institute for Financial 
Literacy. I encourage my colleagues to 
vote in support of this amendment. 


I reserve the balance of my time. 
Mr. KLINE of Minnesota. Madam 


Chair, I rise to claim the time in oppo-
sition to this amendment, although, in 
fact, I’m going to support the amend-
ment. 


The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5 
minutes. 


There was no objection. 
Mr. KLINE of Minnesota. Thank you, 


Madam Chair. 
This is a good, laudable goal. I cer-


tainly hope it works. Financial lit-
eracy is in dire straits at every stage of 
our development. I don’t know that 
this will do the job, but I certainly like 
the direction it’s going. 


I yield back the balance of my time. 
Mr. HIMES. Madam Chair, I first 


yield 1 minute to my colleague and fel-
low sponsor, the distinguished gentle-
lady from New York (Mrs. MCCARTHY). 


Mrs. MCCARTHY of New York. 
Thank you, Mr. HIMES. I appreciate 
working with you and Congresswoman 
SCHWARTZ in working to bring this im-
portant amendment to the floor. I want 
to also thank Chairman MILLER, Rank-
ing Member KLINE and the committee 
staff for their hard work on H.R. 3221 
which will make landmark invest-
ments in education and will provide $10 
billion in deficit reduction. I also want 
to thank the chairman for working 
with me to include several positions in 
the bill related to school safety, class-
room noise, child care facilities and in-
creasing college access for low-income 
and minority students. 


The amendment before us would 
make five technical changes to the bill 
to strengthen the financial literacy 
components. It has become apparent 
that the lack of education among stu-
dents and consumers about financial 
systems and products is one of the key 
elements of our Nation’s current eco-
nomic crisis. In many cases, consumers 
were preyed on by financial institu-
tions and sold into debts that they 
were not capable of fulfilling. This has 


been a defining factor of the current 
economic crisis. 


This amendment seeks to better edu-
cate students and arm them with the 
knowledge that will help them navi-
gate the rough waters of our economy. 
It’s more important than ever that 
Americans become informed consumers 
in order to prevent our economy from 
weakening further. I believe it is never 
too early or too late to learn about 
consumer, economic and personal fi-
nance concepts. This amendment is a 
good step that will hopefully put Amer-
icans on a track toward fiscal responsi-
bility and make a new generation of in-
formed consumers. 


I urge all of my colleagues to support 
the amendment and the underlying 
bill. 


Mr. HIMES. I next yield 1 minute to 
my colleague and fellow sponsor, the 
distinguished gentlelady from Pennsyl-
vania (Ms. SCHWARTZ). 


Ms. SCHWARTZ. Thank you. 
I rise today in support of the Himes- 


McCarthy-Schwartz amendment which 
strengthens the financial literacy pro-
visions in the Student Aid and Fiscal 
Responsibility Act. 


As our country emerges from a reces-
sion that has starkly exposed the need 
for good financial planning and fiscal 
responsibility for individuals, for cor-
porations and for the Nation, sup-
porting financial literacy education is 
more important than ever. That is why 
I’m proud to work with my colleagues, 
Mr. HIMES and Mrs. MCCARTHY, on this 
amendment before us. 


The amendment makes several com-
monsense additions that will encourage 
financial literacy education for stu-
dents; and importantly, it will reach 
students early, well before they enter 
college so that early financial planning 
and counseling can positively impact 
students’ views that college is possible, 
that it is financially accessible. And it 
will enable students to develop sound 
financial habits that they will carry 
with them through college and beyond. 


The Student Aid and Fiscal Responsi-
bility Act addresses important issues 
of college affordability, including how 
students and their families plan, save 
and borrow for college. This amend-
ment will strengthen the financial lit-
eracy provisions, and I am very pleased 
to see its inclusion in this bill. 


Mr. HIMES. Finally I yield 1 minute 
to my colleague and a great leader in 
the area of financial literacy, the dis-
tinguished gentlelady from Texas (Ms. 
EDDIE BERNICE JOHNSON). 


Ms. EDDIE BERNICE JOHNSON of 
Texas. Thank you very much. 


I rise in support of the Student Aid 
and Fiscal Responsibility Act and the 
Himes-McCarthy-Schwartz amendment 
on financial literacy. 


Statistics from my State show that 
there is a staggering 50 percent drop 
between the number of persons that are 
high school graduates and persons that 
have a bachelor’s degree or higher. 
This is below the national trend. 


I represent a district with a large 
percent of underrepresented groups in 


postsecondary education. Preparation 
for a postsecondary education starts 
far in advance of a student’s enroll-
ment in college. In fact, it is this prep-
aration that got them accepted into 
college. The same should be said for 
student financial literacy in prepara-
tion for higher education. 


Our people as well as our country are 
benefactors of broad-based financial 
literacy initiatives. We are only as rich 
as our poorest citizens. Enactment of 
this bill will go a long way toward en-
suring that our young people do not 
fall into the current adult financial 
trends, including delinquency in paying 
bills, maintaining high credit card 
debt, as well as not establishing budg-
eting priorities for the most needs 
basic, including housing and food. 


I encourage my colleagues to vote for 
this legislation and this amendment. 


The Acting CHAIR. All time having 
expired, the question is on the amend-
ment offered by the gentleman from 
Connecticut (Mr. HIMES). 


The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it. 


Mr. HIMES. Madam Chair, I demand 
a recorded vote. 


The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Connecticut will 
be postponed. 


AMENDMENT NO. 16 OFFERED BY MS. KILROY 


The Acting CHAIR. It is now in order 
to consider amendment No. 16 printed 
in House Report 111–256. 


Ms. KILROY. Madam Chair, I have an 
amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 16 offered by Ms. KILROY: 
Page 185, beginning on line 21, strike para-


graph (2) and insert the following: 
(2) are institutions of higher education eli-


gible for assistance under title III or V of the 
Higher Education Act of 1965, or consortia 
that include such an institution; or 


(3) are focused on serving low-income, non- 
traditional students (as defined in section 
803(j) of the Higher Education Act of 1965 (20 
U.S.C. 1161c(j))), or students who are dis-
located workers, who do not have a bach-
elor’s degree. 


Page 196, beginning on line 21, strike sub-
section (c) and all that follows through page 
197, line 5, and insert the following: 


(c) GRANT DURATION; RENEWAL.—A grant 
awarded under this section shall be awarded 
to an eligible State for a 6-year period, ex-
cept that if the Secretary determines that 
the eligible State has not made demon-
strable progress in achieving the bench-
marks developed pursuant to subsection (h) 
by the end of the third year of the grant pe-
riod, non further grant funds shall be made 
available to the entity after the date of such 
determination. 


(d) PRIORITY.—In awarding grants under 
this section, the Secretary shall give pri-
ority to applications focused on serving low- 
income, nontraditional students (as defined 
in section 803(j) of the Higher Education Act 
of 1965 (20 U.S.C. 1161c(j))), or students who 
are dislocated workers, who do not have a 
bachelor’s degree. 
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(e) FEDERAL AND NON-FEDERAL SHARE; SUP-


PLEMENT, NOT SUPPLANT.— 


Ms. KILROY. Madam Chair, I ask 
unanimous consent to bring up the 
amendment as modified by the form 
placed at the desk. 


The Acting CHAIR. The Clerk will re-
port the modification. 


The Clerk read as follows: 
Modification to amendment No. 16 offered 


by Ms. KILROY: 
Page 185, beginning on line 21, strike para-


graph (2) and insert the following: 
(2) are institutions of higher education eli-


gible for assistance under title III or V of the 
Higher Education Act of 1965, or consortia 
that include such an institution; or 


(3) are focused on serving low-income, non- 
traditional students (as defined in section 
803(j) of the Higher Education Act of 1965 (20 
U.S.C. 1161c(j))), students who are dislocated 
workers, or students who are veterans, who 
do not have a bachelor’s degree. 


Page 196, beginning on line 21, strike sub-
section (c) and all that follows through page 
197, line 5, and insert the following: 


(c) GRANT DURATION; RENEWAL.—A grant 
awarded under this section shall be awarded 
to an eligible State for a 6-year period, ex-
cept that if the Secretary determines that 
the eligible State has not made demon-
strable progress in achieving the bench-
marks developed pursuant to subsection (h) 
by the end of the third year of the grant pe-
riod, non further grant funds shall be made 
available to the entity after the date of such 
determination. 


(d) PRIORITY.—In awarding grants under 
this section, the Secretary shall give pri-
ority to applications focused on serving low- 
income, nontraditional students (as defined 
in section 803(j) of the Higher Education Act 
of 1965 (20 U.S.C. 1161c(j))), students who are 
dislocated workers, or students who are vet-
erans, who do not have a bachelor’s degree. 


(e) FEDERAL AND NON-FEDERAL SHARE; SUP-
PLEMENT, NOT SUPPLANT.— 


Ms. KILROY (during the reading). 
Madam Chair, I ask unanimous consent 
to dispense with the reading. 


The Acting CHAIR. Without objec-
tion, the reading is dispensed with. 


There was no objection. 
The Acting CHAIR. Without objec-


tion, the amendment is modified. 
There was no objection. 
The Acting CHAIR. Pursuant to 


House Resolution 746, the gentlewoman 
from Ohio (Ms. KILROY) and a Member 
opposed each will control 5 minutes. 


The Chair recognizes the gentle-
woman from Ohio. 


Ms. KILROY. Thank you, Madam 
Chair. I yield myself as much time as I 
may consume. 


My amendment will help Americans 
looking for jobs. My amendment will 
focus on getting the 55,000 unemployed 
central Ohioans in my district back 
working and also help veterans get the 
training that they and millions of un-
employed Americans need to get that 
job, a job that will support a family 
and increase their wages. My amend-
ment is possible because of the strong 
work of Chairman MILLER and his com-
mittee, and I thank him for that. 


For many, finding a new job will 
mean enrolling in school at a time 
when the costs of higher education 
have been steadily increasing. Commu-
nity colleges often represent the best 


and most affordable opportunity for in-
dividuals who need to obtain new skills 
but do not have the means to pay the 
tuition. Columbus State Community 
College in my district has been a 
source of pride because of the out-
standing job they have done in these 
tough economic times to improve 
workforce training. On their own, they 
have created a special scholarship pro-
gram that gives workers over the age 
of 25 without degrees up to $3,500 for re-
training. 


My amendment would ensure that 
Columbus State can continue their pro-
gram and will encourage community 
colleges across the country to focus on 
dislocated workers and veterans. My 
amendment would help all of our out- 
of-work constituents, like the program 
at Columbus State has already helped 
my constituent Ryan. Raising a family 
of five, he was laid off from his job at 
a GM auto parts plant. But the scholar-
ship program allowed him to retrain 
and pursue a passion to become a chef, 
get a full-time job and support his fam-
ily. Not only did he receive a full-time 
job at a local restaurant, but he was 
also encouraged to open a catering 
business. His first job was a graduation 
party this summer that led to 14 new 
catering opportunities. 


Madam Chair, this bill will be his-
toric because of the opportunities it 
creates for education for our children. 
My amendment will ensure that this 
historic bill will also assist out-of-work 
Americans and veterans by getting 
them out of dead ends and into success-
ful career paths. 


Madam Chair, I reserve the balance 
of my time 


Mr. KLINE of Minnesota. Madam 
Chair, I rise to claim time in opposi-
tion to the amendment, although, once 
again, I do not plan to oppose the 
amendment. 


The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5 
minutes. 


There was no objection. 
Mr. KLINE of Minnesota. Thank you, 


Madam Chair. 
Our higher education system should 


be focused on serving low-income and 
nontraditional students along with dis-
located workers and veterans. In fact, 
some parts of the system are already 
working and working well. Community 
colleges and proprietary institutions, 
for example, are addressing this need. I 
do not oppose prioritizing these popu-
lations if we’re providing grants for 
education and job training. But again, 
this amendment proves that H.R. 3221 
was crafted hastily, failing to ade-
quately address the needs of students 
and job seekers. It creates a new pro-
gram that duplicates many of the pur-
poses of the existing job training sys-
tem under the Workforce Investment 
Act which is long overdue for reauthor-
ization, I might add. Those populations 
are receiving assistance today under 
WIA. 


I would also point out the perverse 
consequences of this bill coupled with 


this amendment. Under H.R. 3221, we 
will likely see significant job losses, 
creating those dislocated workers. 
Rather than adding to the number of 
dislocated workers, we should simply 
abandon this job-killing bill. 


I reserve the balance of my time. 
Ms. KILROY. May I inquire, Madam 


Chair, how much time I have? 
The Acting CHAIR. The gentlewoman 


from Ohio has 21⁄2 minutes remaining. 
Ms. KILROY. I yield such time as he 


may consume to Representative AN-
DREWS from New Jersey. 


Mr. ANDREWS. I thank the gentle-
lady for yielding. 


The committee expresses its strong 
support for the gentlelady’s amend-
ment. The amendment is very much 
about a person who’s not simply seek-
ing a new job, like the story the gentle-
lady told about Ryan, but who is seek-
ing a new career. And frankly, this is 
the difference between the issues raised 
in the Workforce Investment Act, 
which we should reauthorize, and this 
bill. The Workforce Investment Act 
really focuses on switching from job to 
job and helping someone do that. 


The gentlelady’s amendment and this 
bill focus on building a whole new life 
and a whole new career, which is nec-
essary for many of our people. They 
have to do it involuntarily, but it also 
makes that available for the person 
who perhaps is doing it voluntarily. 


The gentlelady’s amendment prop-
erly focuses on the 55,000 people in her 
district and the millions of people 
across this country who find them-
selves involuntarily in a position where 
they must build a new career and a new 
life. Her amendment rewards institu-
tions that are most innovative and cre-
ative in achieving that goal. For these 
reasons, we enthusiastically support 
the gentlelady’s amendment and would 
urge a ‘‘yes’’ vote. 


Mr. KLINE of Minnesota. Madam 
Chair, we’re going to support this 
amendment. I yield back the balance of 
my time. 


Ms. KILROY. Madam Chair, I appre-
ciate the support from my colleagues 
and my colleagues from across the 
aisle. It is time that we come together 
to address this issue of the unemployed 
in our country. This amendment is 
about them. It’s about getting them 
the education, the jobs and the train-
ing that will help them contribute to 
our economy and support their fami-
lies. 


I thank you very much and ask for 
support from my colleagues for the 
amendment and for this bill. 


I yield back the balance of my time. 
The Acting CHAIR. The question is 


on the amendment offered by the gen-
tlewoman from Ohio (Ms. KILROY), as 
modified. 


The amendment, as modified, was 
agreed to. 


AMENDMENT NO. 17 OFFERED BY MR. MINNICK 
The Acting CHAIR. It is now in order 


to consider amendment No. 17 printed 
in House Report 111–256. 


Mr. MINNICK. I have an amendment 
at the desk. 
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The Acting CHAIR. The Clerk will 


designate the amendment. 
The text of the amendment is as fol-


lows: 
Amendment No. 17 offered by Mr. MINNICK: 
Page 193, line 8, amend clause (iv) to read 


as follows: 
(iv) transfer of general education credits, 


including education credits earned while 
serving in the Armed Forces, between insti-
tutions of higher education, as applicable; 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Idaho (Mr. MINNICK) and a Mem-
ber opposed each will control 5 min-
utes. 


The Chair recognizes the gentleman 
from Idaho. 


Mr. MINNICK. Madam Chair, no 
group better exemplifies the power of 
what a college education can accom-
plish in building on practical life expe-
riences than that of our Nation’s serv-
icemen and -women. So many of my 
State’s and our Nation’s leaders grew 
into adulthood through the military 
and then, with the benefit of a quality 
college education, went on to serve 
their communities and countries in po-
sitions of significant leadership in all 
walks of life. 


b 1130 


It is critical that members of the 
Armed Forces who thirst for further 
formal education and show the extra 
initiative to earn college credit while 
in the service have the opportunity 
later to count those credits toward an 
advanced degree. 


I’m proud to say that my amendment 
to the Student Aid and Fiscal Respon-
sibility Act will enhance that oppor-
tunity by allowing servicemen and 
women to transfer academic credits 
earned while serving in the Armed 
Forces between institutions of higher 
education so as to benefit not only 
themselves but their families and their 
country. 


My amendment has been endorsed by 
the Iraq and Afghanistan Veterans of 
America, the Idaho Division of Veteran 
Services, and the Idaho American le-
gion. 


I would like to thank Chairman MIL-
LER and members of the Education and 
Labor Committee for their hard work 
on this legislation. 


I urge my colleagues to support the 
Minnick amendment. 


Madam Chair, I reserve the balance 
of my time. 


Mr. GUTHRIE. Madam Chair, I rise 
to claim time in opposition though I do 
not oppose the amendment. 


The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5 
minutes. 


There was no objection. 
Mr. GUTHRIE. Madam Chair, this 


amendment is important, I think, be-
cause I have some military experience 
and I have a lot friends with military 
experience, and as we send our young 
men and women across the world to de-
fend us, they do take advantage of col-
lege opportunities that so many people 


and so many institutions do offer our 
military. And when they come home, 
we should expect that their efforts 
should count towards their degrees. 


I think this is a very good thing to 
do, and I appreciate the gentleman 
from Idaho for bringing this forward. 


Madam Chair, I reserve the balance 
of my time. 


Mr. MINNICK. I thank the gen-
tleman, and I yield to the gentleman 
from New Jersey (Mr. ANDREWS). 


Mr. ANDREWS. I thank the author of 
the amendment for yielding. 


The committee strongly supports his 
amendment and commends him for his 
excellent work. 


No student should pay twice for the 
same course. If someone takes an 
English course and excels in it and 
learns a certain set of skills, he or she 
should then not have to pay again and 
consume his or her time again a second 
time around at a different institution. 
This is even more true for the men and 
women who volunteer to serve this 
country in the Armed Forces. I think 
it’s very important that the House un-
derstands the benefits of Mr. MINNICK’s 
very wise amendment. 


If a young American today who’s 
serving in Afghanistan is able to access 
college credits whether online or in 
person and then he or she returns to 
his or her hometown and wants to 
transfer those credits so he or she can 
then build on their education, what Mr. 
MINNICK says is that’s one of the stand-
ards that we’re going to hold these in-
stitutions to to see how well they co-
operate with that veteran who has re-
turned home. What it really does is 
make sure that the veteran has extra 
leverage, that if the course meets rea-
sonable academic requirements and if 
the student really learns what he or 
she should, they’re going to get the 
credit; so the veteran is not going to 
pay twice, nor is he or she going to 
have to spend as much time on their 
course. This is a very important to a 
lot of our returning veterans. 


The committee enthusiastically em-
braces and supports this amendment by 
Mr. MINNICK. 


Mr. GUTHRIE. Again I just want to 
say I agree. When our military men 
and women travel, they’re temporary. 
When they travel, they’re away from 
their homes and they move around 
quite often. And the military has done 
an outstanding job of encouraging peo-
ple to advance their degrees, advance 
in the ranks; noncommissioned officers 
as well as commissioned officers now 
require education and degrees. And I 
think it’s very important that we do 
this, as they may be in Afghanistan for 
a year and then back in Fort Campbell, 
Kentucky, for a year or two, and 
they’re picking up different courses. 
Then when they get home and want to 
get on with their life and get back into 
the civilian sector, they ought to put 
all that together into a clear path to-
wards a degree. 


Again I appreciate the gentleman 
bringing this forward. 


Madam Chair, I yield back the bal-
ance of my time. 


Mr. MINNICK. I thank the gentleman 
from Kentucky, and I appreciate the 
bipartisan support for this amendment. 


I yield back the balance of my time. 
The Acting CHAIR. The question is 


on the amendment offered by the gen-
tleman from Idaho (Mr. MINNICK). 


The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it. 


Mr. MINNICK. Madam Chairman, I 
demand a recorded vote. 


The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Idaho will be post-
poned. 
AMENDMENT NO. 18 OFFERED BY MR. PERRIELLO 


The Acting CHAIR. It is now in order 
to consider amendment No. 18 printed 
in House Report 111–256. 


Mr. PERRIELLO. Madam Chair, I 
have an amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 18 offered by Mr. 
PERRIELLO: 


Page 161, line 21, redesignate paragraph (14) 
as paragraph (15). 


Page 161, after line 20, insert the following: 
(14) A description of any disparity by geo-


graphic area (urban and rural) of available 
high quality early learning programs for 
low-income children and the steps the State 
will take to decrease such disparity, if appli-
cable. 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Virginia (Mr. PERRIELLO) and a 
Member opposed each will control 5 
minutes. 


The Chair recognizes the gentleman 
from Virginia. 


Mr. PERRIELLO. Madam Chair, I 
yield myself such time as I may con-
sume. 


Today I rise in support of my amend-
ment to H.R. 3221, the Student Finan-
cial Assistance and Fiscal Responsi-
bility Act of 2009. 


Simply stated, a well-educated citi-
zenry is the bedrock of democracy. 
H.R. 3221 will help to renew America’s 
global leadership in education. The bill 
will accomplish this important goal by 
making college more accessible, re-
forming quality early education oppor-
tunities, and by strengthening commu-
nity colleges and training programs to 
help build a highly skilled and innova-
tive 21st century workforce that is 
ready for the rigors of a global econ-
omy. 


Study after study has validated the 
important role that early childhood 
education plays in a student’s future 
educational success. U.S. Secretary of 
Health and Human Services, Kathleen 
Sebelius, recently testified before Con-
gress, noting that ‘‘too many children 
are entering school without the basic 
skills they need to succeed in kinder-
garten and beyond.’’ The Secretary 
went on to say what many of us al-
ready know: ‘‘Children who start off 
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school behind their peers are more 
likely to stay behind throughout their 
school lives and into adulthood, mean-
ing they never reach their full poten-
tial.’’ 


As a representative of a rural dis-
trict, I know all too well the myriad of 
challenges faced by our rural public 
schools, many of which are faced with 
the evolving responsibility of providing 
our children with a first-class edu-
cation while operating on less than 
adequate resources. In light of these 
disparities and the critical nexus be-
tween quality early childhood edu-
cation and future educational success, 
I believe that affirmative steps must be 
taken to ensure that all public schools, 
regardless of geographic location, re-
ceive equal treatment in Federal edu-
cation reform initiatives. 


To that end the amendment I offer 
today would require that those States 
participating in the U.S. Department 
of Education’s Quality Pathways Grant 
Program will evaluate and report to 
the Secretary of Education a descrip-
tion of any disparity by geographic 
area, rural and urban, that exists in on-
going high-quality, early learning pro-
grams for low-income children. The 
amendment would also require that 
participating States outline the steps 
the State will take to address any such 
disparities. The Congressional Budget 
Office has determined this amendment 
would have no direct effect on Federal 
direct spending or revenues and thus 
would have no PAYGO impact. 


The key here is to do two things: 
First, to focus on the vital issue of 
early childhood development and edu-
cation; and, second, not to punish 
those rural areas where disparity exists 
but rather to reward those areas that 
have identified that problem and laid 
out a plan for moving forward. This is 
not about punishing but about reward-
ing success, rewarding innovation, and 
moving forward, particularly in those 
crucial rural areas where it’s so impor-
tant that our children, our young peo-
ple, get these same opportunities. As a 
Nation, we have a responsibility to en-
sure that all of our children have ac-
cess to a high-quality education and 
the American Dream. 


I urge my colleagues on both sides of 
the aisle to support this amendment 
and the underlying legislation so that 
we may move forward with our com-
mitment to America’s future. 


Madam Chair, I reserve the balance 
of my time. 


Mr. GUTHRIE. Madam Chair, I rise 
to claim time in opposition though I’m 
not opposed to the amendment. 


The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5 
minutes. 


There was no objection. 
Mr. GUTHRIE. Madam Chair, as I un-


derstand it, the purpose of this amend-
ment is to ensure States applying for 
this new pre-K funding understand any 
geographic disparity between early 
learning programs for low-income chil-
dren and consider steps to reduce the 


disparity. This amendment’s a positive 
step. It may even move us closer to en-
suring more low-income children are 
served by this program, something 
that’s really not clearly spelled out in 
the bill. 


Madam Chair, I reserve the balance 
of my time. 


Mr. PERRIELLO. I thank the gen-
tleman for his remarks, and I yield to 
the gentleman from New Jersey. 


Mr. ANDREWS. I thank my friend for 
yielding and express the committee’s 
strong support for his well-thought-out 
amendment. 


The amendment reflects embracing 
three principles. The first is deficit re-
duction, because the underlying bill re-
duces the deficit by $10 billion. The sec-
ond is the value of high-quality pre- 
kindergarten education for the chil-
dren of this country. And the third is 
the principle of fairness. The quality of 
a child’s education should not depend 
on his or her zip code. What Mr. 
PERRIELLO’s amendment does is to say 
that States who receive these early 
learning grants will have to pay atten-
tion to that fact, to discern any pat-
terns of inequality that exist and talk 
about what they’re going to do to fix 
them. We think that’s a very impor-
tant point, and we commend Mr. 
PERRIELLO for listening to people in his 
district. I know he represents a lot of 
very small counties and local subdivi-
sions, but I know that he doesn’t treat 
anyone’s concerns as small. And by 
raising this amendment, he is raising 
the concerns of those constituents. 


The committee enthusiastically sup-
ports this amendment. 


Mr. GUTHRIE. Madam Chair, I yield 
back the balance of my time. 


Mr. PERRIELLO. Madam Chair, I 
ask that my colleagues support this 
amendment, and I yield back the bal-
ance of my time. 


The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Virginia (Mr. PERRIELLO). 


The amendment was agreed to. 
AMENDMENT NO. 19 OFFERED BY MR. SCHAUER 
The Acting CHAIR. It is now in order 


to consider amendment No. 19 printed 
in House Report 111–256. 


Mr. SCHAUER. Madam Chair, I have 
an amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 19 offered by Mr. SCHAUER: 
Page 31, line 10, redesignate subparagraph 


(D) as subparagraph (E). 
Page 31, line 17, redesignate subparagraph 


(E) as subparagraph (F). 
Page 31, after line 9, insert the following: 
(D) include activities to encourage dis-


located workers (as such term is defined in 
section 101(9) of the Workforce Investment 
Act of 1998 (29 U.S.C. 2801(9)) to complete 
postsecondary education opportunities; 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Michigan (Mr. SCHAUER) and a 
Member opposed each will control 5 
minutes. 


The Chair recognizes the gentleman 
from Michigan. 


Mr. SCHAUER. Madam Chair, my 
amendment gives priority in awarding 
Federal grants to schools, States, and 
nonprofits to encourage dislocated 
workers to complete their degrees. 


In the last 2 years, 6.5 million Ameri-
cans have lost their jobs, and many of 
them remain dislocated workers. These 
individuals are in need of retraining in 
a new field that will help them transi-
tion in the new economy. And nowhere 
is this more true than in my home 
State of Michigan. 


I want to tell you about Ray Roddy 
in Hillsdale, Michigan. His home coun-
ty, by the way, has an unemployment 
rate of 20 percent. Mr. Roddy was laid 
off from his job making engine compo-
nents and realized he would need fur-
ther education to find another job. He 
enrolled at Jackson Community Col-
lege and is working hard to become a 
nurse. Many like Ray need retraining 
to regain employment in a new field 
but are unable to find it. 


Now, within the Access and Comple-
tion Innovation Fund, my amendment 
will give priority to degree completion, 
something that matters to people like 
Ray Roddy. H.R. 3221 will make key in-
vestments in providing Americans with 
affordable and accessible education. 
My amendment will ensure that those 
who have been hurt the most in this 
tough economy, like Ray, aren’t lost 
and are provided with opportunities for 
retraining to get back on their feet. 


Madam Chair, I yield 1 minute to the 
gentleman from North Carolina (Mr. 
ETHERIDGE). 


Mr. ETHERIDGE. I thank the gen-
tleman for yielding. 


Madam Chair, I rise to engage in a 
colloquy with the gentleman from Cali-
fornia, the distinguished chairman of 
the Education and Labor Committee. 


Yesterday we voted to accept an 
amendment to ensure that local edu-
cational agencies that contain a mili-
tary installation selected for closure 
under the BRAC process would qualify 
for access to reserved funds for dis-
tressed areas. 


Mr. Chairman, not only do base clo-
sures under the BRAC process signifi-
cantly affect local communities but 
also do rapid expansions due to realign-
ment. The significant influx of mili-
tary families, while welcomed in our 
communities, results in immediate and 
significant enrollment increases in our 
local schools and community colleges. 
These rapid population shifts put a 
strain on local budgets already dis-
tressed by the economic downturn. 


Mr. Chairman, I am hopeful that as 
we move to conference, we can con-
template how we might assist these 
communities as well. 


The Acting CHAIR. The time of the 
gentleman has expired. 


Mr. SCHAUER. I yield an additional 
1 minute to the gentleman from North 
Carolina. 


Mr. GEORGE MILLER of California. 
Will the gentleman yield? 


Mr. ETHERIDGE. I yield to the 
chairman. 
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Mr. GEORGE MILLER of California. 


I realize that the BRAC process has a 
multitude of consequences for local 
communities, both those facing base 
closures and those dealing with base 
expansions. As we move forward, we 
can take a look at how we might assist 
these communities under existing ave-
nues as well as in conference on this 
legislation. 


b 1145 
Mr. ETHERIDGE. I thank the gen-


tleman from California for his work on 
this issue and for this legislation. 


Mr. GUTHRIE. Madam Chairman, I 
rise to claim time in opposition, al-
though I do not oppose the amendment. 


The Acting CHAIR. Without objec-
tion, the gentleman from Kentucky is 
recognized for 5 minutes. 


There was no objection. 
Mr. GUTHRIE. The purpose of this 


amendment is to ensure dislocated 
workers are encouraged to compete 
through the grant process, and we 
think that’s a worthwhile goal. 


Also, since I have time, I want to 
complement what Chairman MILLER 
just said on BRAC. I actually represent 
Fort Knox, which is a big winner in the 
BRAC. I know a lot of communities 
were distressed before, but Fort Knox 
is going to be expanding and putting a 
lot of strain on our local schools. 


I look forward to seeing what comes 
out of conference and being an oppor-
tunity to be supportive of that. I really 
appreciate that very much. 


I yield back the balance of my time. 
Mr. SCHAUER. Madam Chairman, I 


yield to the gentleman from New Jer-
sey (Mr. ANDREWS). 


Mr. ANDREWS. I thank the author 
for yielding, and the committee strong-
ly supports his amendment. 


This is another example of making 
sure that the educational opportunities 
in this bill are focused on American 
workers who most need the help, those 
who find themselves with their lives 
disrupted, their finances in tatters, and 
in a lot of trouble. The author just told 
a very moving story about one of his 
constituents who fit that description. 
What we want the House to do is move 
his legislation to success today and 
move forward so we can help the kind 
of individuals that the author of the 
amendment talked about. We thank 
him for offering it and express our sup-
port. 


Mr. SCHAUER. Madam Chair, I ask 
my colleagues to support this amend-
ment, and I yield back the balance of 
my time. 


The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Michigan (Mr. SCHAUER). 


The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it, 


Mr. SCHAUER. Madam Chairman, I 
demand a recorded vote. 


The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Michigan will be 
postponed. 


AMENDMENT NO. 20 OFFERED BY MR. TEAGUE 
The Acting CHAIR. It is now in order 


to consider amendment No. 20 printed 
in House Report 111–256. 


Mr. TEAGUE. Madam Chairman, I 
have an amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 20 offered by Mr. TEAGUE: 
Page 182, after line 20, insert the following: 
(7) Are students who are veterans. 
Page 192, after line 2, insert the following: 
(8) Expanding, enhancing, or creating aca-


demic programs or training programs that 
focus on preparing students for skilled occu-
pations in energy-related fields, which may 
be carried out in partnership with employers 
and may include other relevant partners, 
that provide relevant job-skill training (in-
cluding apprenticeships and worksite learn-
ing and training opportunities) for skilled 
occupations in high-demand industries. 


(9) Expanding, enhancing, or creating aca-
demic programs or training programs that 
prepare students for occupations critical to 
serving veterans, including occupations 
within the Department of Veterans Affairs 
health care system. 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from New Mexico (Mr. TEAGUE) and a 
Member opposed each will control 5 
minutes. 


The Chair recognizes the gentleman 
from New Mexico. 


Mr. TEAGUE. Madam Chairwoman, I 
rise today to offer the first of two 
amendments I have to H.R. 3221, the 
Student Aid and Fiscal Responsibility 
Act of 2009. I would like to thank 
Chairwoman SLAUGHTER and Chairman 
MILLER for allowing the House to de-
bate my proposals. 


Madam Chairman, this amendment 
makes three commonsense changes to 
the American Graduation Initiative 
and the Student Aid and Fiscal Re-
sponsibility Act. The American Grad-
uation Initiative makes a historic in-
vestment in our community colleges. 


In my home State of New Mexico, 
community colleges enroll over 51,000 
students. These institutions of higher 
education provide critical pathways for 
many nontraditional students to re-
ceive an education, and they provide 
training for workers looking to get 
hired on in a local industry. 


My amendments will help the com-
munity colleges in my district access 
resources to serve the many veterans 
across New Mexico and help my con-
stituents get training for energy jobs, 
which represent most of the good-pay-
ing jobs available in southern New 
Mexico. 


My first amendment makes sure that 
the programs geared toward helping 
our veterans be successful in school are 
given priority in receiving grants. I 
consider one of my most important re-
sponsibilities in Congress to be looking 
out for the interests of our veterans. 
That’s why I work for and earned a 
seat on the Veterans’ Affairs Com-
mittee, and that’s why I introduced 
this amendment and other legislation 
on their behalf. 


By adopting this amendment, we will 
make sure that our veterans are at the 
front of the line in receiving the bene-
fits of the bill. And after the service 
they have so selflessly given to our 
country, they deserve to be at the front 
of the line. 


I encourage my colleagues to vote 
‘‘yes’’ on this amendment and show our 
veterans that they are a priority by 
giving them priority under the Amer-
ican Graduation Initiative. 


The next change makes sure that 
schools can use grant funds to estab-
lish, enhance, or expand programs that 
are geared towards training personnel 
who can serve our veterans. This 
change will allow schools to use money 
from this bill to train workers to serve 
our veterans in VA hospitals, clinics, 
and centers across America. And it 
could mean that we will be training the 
mental health professionals we need to 
address the growing problem of post- 
traumatic stress disorder. 


The return of the soldiers from Af-
ghanistan and Iraq is putting a tremen-
dous strain on our already understaffed 
Veterans’ Administration. We must 
start training workers to fill in these 
positions. This cannot happen over-
night, and we must start making in-
vestments in solving this problem 
today. 


The last part of my amendment will 
help schools in my district train stu-
dents for energy jobs. In the northeast 
part of my district, they are looking 
for wind turbine technicians, and in 
the southeast we need skilled hands in 
the oilfield. No matter which part of 
the energy industry somebody wants to 
work in, they should be able to get the 
training they need at the community 
college in their town. 


So my amendment aims to make it 
easier for schools to use grant funds to 
establish, enhance, or expand programs 
that train workers for careers in en-
ergy-related fields. A trained energy 
workforce will help us produce more 
energy in America, and producing more 
energy in America is the only way we 
can end our dependence on foreign oil 
and make our Nation secure. 


I urge my colleagues to support this 
commonsense amendment. 


I reserve the balance of my time. 
Mr. GUTHRIE. Madam Chair, I rise 


to claim time in opposition, although I 
am not opposed to the amendment. 


The Acting CHAIR. Without objec-
tion, the gentleman from Kentucky is 
recognized for 5 minutes. 


There was no objection. 
Mr. GUTHRIE. Madam Chairwoman, 


the purpose of this amendment is two-
fold: it gives priority for applicants for 
the Community College Grant Program 
serving students who are veterans, and 
it also will allow to expand in energy- 
related fields. 


We do not oppose the amendment, 
and I yield back my time. 


Mr. TEAGUE. Madam Chairwoman, I 
am happy to yield 1 minute to the gen-
tleman from New Jersey (Mr. AN-
DREWS). 
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Mr. ANDREWS. I thank the gen-


tleman from New Mexico, the author of 
the amendment, for yielding. 


The committee strongly supports his 
very well-thought-out amendment. 


Madam Chair, one of the things that 
I think we need to highlight about this 
amendment is its wisdom in under-
standing that perhaps the people who 
are best suited to work in our VA sys-
tem are those who served the country 
themselves in the Armed Forces. 


The gentleman talked about the fact 
that perhaps some of our returning vet-
erans will be trained to work in mental 
health services for work in VA clinics 
and VA hospitals. And who would bet-
ter understand the challenges and 
issues that one of our returning vets is 
facing than someone who has walked in 
his or her shoes? 


So we think that among the many 
good ideas in this amendment, that 
focus on training people for the VA 
system makes an awful lot of sense. 
Obviously, as well, the energy compo-
nent of the gentleman’s amendment 
makes a great deal of sense. 


So the committee thanks the gen-
tleman for offering this amendment 
and would urge people in both parties 
to vote ‘‘yes’’ and support it. 


Mr. TEAGUE. I thank the gentleman 
from New Jersey for his comments, and 
I urge all of my colleagues to vote 
‘‘yes’’ on this bill. 


Madam Chairman, I yield back the 
balance of my time. 


The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from New Mexico (Mr. TEAGUE). 


The amendment was agreed to. 
AMENDMENT NO. 21 OFFERED BY MR. TEAGUE 
The Acting CHAIR. It is now in order 


to consider amendment No. 21 printed 
in House Report 111–256. 


Mr. TEAGUE. Madam Chairwoman, I 
have an amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 21 offered by Mr. TEAGUE: 
Page 5, after line 7, insert the following 


new section (and conform the table of con-
tents accordingly): 
SEC. 4. USE OF SAVINGS FOR DEBT REDUCTION. 


All savings in Federal expenditures not 
otherwise expended as a result of the enact-
ment of this Act shall be made available for 
the reduction of the Federal deficit. 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from New Mexico (Mr. TEAGUE) and a 
Member opposed each will control 5 
minutes. 


The Chair recognizes the gentleman 
from New Mexico. 


Mr. TEAGUE. Madam Chairwoman, I 
rise today to offer and speak in support 
of my deficit reduction amendment to 
H.R. 3221, the Student Aid and Fiscal 
Responsibility Act of 2009. 


First of all, I would like to thank 
Chairwoman SLAUGHTER and Chairman 
MILLER for allowing the amendment to 
come to the floor today. 


My amendment is simple; and like a 
lot of simple, commonsense legislation, 


it’s not long either. Here’s what it 
says: 


All savings and Federal expenditures 
not otherwise expended as a result of 
enactment of this act shall be made 
available for the reduction of the Fed-
eral deficit. In other words, where we 
don’t spend a dollar, we save a dollar. 


Madam Chairwoman, America is 
drowning in debt. On the day that I was 
sworn in, the national debt was about 
$10.6 billion. And this year alone, the 
Congressional Budget Office expects 
that we will add another $1.4 trillion in 
deficit. This is clearly an unsustainable 
course. Our government must start 
practicing some fiscal responsibility. 
Businessmen like me have to balance 
their books; government needs to try 
and do the same. 


This bill will put $10 billion toward 
reducing the deficit. But if we’re going 
to completely close our annual deficits, 
we need a sustained solution. That is 
why I am also a strong supporter of 
statutory pay-as-you-go legislation, 
which says that Congress can’t spend a 
dollar without saving a dollar. 


Today, with the passage of this legis-
lation, we save $10 billion of taxpayer 
money. With the passage of my amend-
ment, we take that $10 billion and we 
lock it away for the purpose of deficit 
reduction. We lock it away to make 
sure our children and grandchildren 
don’t have to pay a dollar. 


So let’s save this $10 billion, but let’s 
also find a sustainable solution to re-
ducing our deficit. That means tight-
ening our belts when we need to, and of 
course passing statutory PAYGO into 
law. 


Madam Chairwoman, I reserve the 
balance of my time. 


Mr. GUTHRIE. Madam Chairman, I 
rise to claim time in opposition, al-
though I am not opposed to the amend-
ment. 


The Acting CHAIR. Without objec-
tion, the gentleman from Kentucky is 
recognized for 5 minutes. 


There was no objection. 
Mr. GUTHRIE. I yield myself as 


much time as I may consume. 
When we’re talking about the $10 bil-


lion savings to the deficit and using 
CBO numbers, the number that we like 
to talk about, if you look at the overall 
cost of the budget, CBO numbers in the 
discretionary side, what this bill would 
do to the discretionary side, they’re 
transferring money out of the manda-
tory into the discretionary side for ad-
ministration. 


And, also, as we expand Pell Grants, 
with this bill we will expand Pell 
Grants, on the mandatory side, which 
this bill scores, it doesn’t score what 
will happen in the discretionary side. 
Part of Pell Grants are discretionary, 
so if you expand Pell Grant applicants 
in the mandatory side, it is also going 
to require additional appropriations. 
And we believe that the admin in the 
discretionary side plus the expansion of 
Pell Grants from CBO numbers is $13.5 
billion cost to the system, which is 
more than the $10 billion that we’re 


putting in the deficit reduction now. 
So we will have to increase more than 
we’re putting in the deficit reduction. 


The other thing is, these numbers 
were scored by CBO in March, and the 
most up-to-date numbers of people par-
ticipating in the Pell Grants as of Au-
gust—now that we’re here in Sep-
tember—the August numbers believe 
that it will be $11.4 billion in added 
Pell Grant costs when using the most 
up-to-date numbers. And so I think 
those are real numbers that we can 
talk about. We are already up to—I 
guess it’s $25 billion of costs that this 
will have when we’re talking about $10 
billion in savings. 


The one thing that wasn’t taken into 
account either—and these are numbers 
that could come to pass or not, but 
those first two numbers I think are 
real. The other is the $33 billion that 
CBO says hasn’t been identified that 
are market risk to the program. Now, 
that’s market risk: so you could have 
them, you could not have them, I’ll 
cede that. But I do believe that the dis-
cretionary side of Pell and the most 
up-to-date numbers of Pell do show 
that it’s about a $25 billion cost of the 
bill. 


Madam Chairwoman, I reserve the 
balance of my time. 


Mr. TEAGUE. Madam Chairwoman, I 
am happy to yield 1 minute to the gen-
tleman from New Jersey (Mr. AN-
DREWS). 


Mr. ANDREWS. Madam Chair, I 
thank the gentleman for yielding. We 
are in strong support of his amend-
ment. 


Since his very first day in the House, 
the gentleman has worked diligently 
on the issue of addressing our deficit 
and reducing our debt. By supporting 
this amendment and by supporting this 
bill, he is following that course in a 
couple of ways. First, he is under-
standing that reducing entitlements is 
a key to reducing the deficit. And this 
bill has a net reduction of $10 billion in 
mandatory spending, as validated by 
the Congressional Budget Office. It is 
one of the single most significant enti-
tlement reductions in several years, 
and the gentleman is to be commended 
for supporting it. 


Second, the amendment shows under-
standing that economic growth is a 
powerful way to reduce our deficit and, 
therefore, our debt. And by supporting 
the investment in the education of the 
American people, we are supporting 
more jobs and more economic growth. 


Finally, I would commend the gen-
tleman for making sure that every dol-
lar of that $10 billion in entitlement re-
duction will in fact be dedicated to def-
icit reduction. 


The gentleman has offered a very 
good amendment. The committee 
strongly supports it and urges a ‘‘yes’’ 
vote. 


b 1200 


Mr. GUTHRIE. Mr. Chairman, if we 
disagree with the CBO numbers from 
the March score, instead of using the 
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CONGRESSIONAL RECORD — HOUSE H9689 September 17, 2009 
most up-to-date ones, if you take $10 
billion and save it from a mandatory 
program, I applaud that, and I applaud 
the amendment because we should save 
toward deficit reduction. Yet, if the 
bill allows you to take $10 billion and 
to save it for deficit reduction but on 
the discretionary side of the counter a 
tax dollar is a tax dollar and it requires 
you to spend $13.5 billion on transfer-
ring administrative costs from the pro-
gram to discretionary, then the addi-
tional Pell Grants are going to have to 
be spent by the discretionary side 
through the appropriations process. So 
when you save $10 billion here but you 
spend $13.5 billion there, then you’re 
raising the deficit $3.5 billion. I don’t 
know any other way to look at it. 


I reserve the balance of my time. 
Mr. TEAGUE. Mr. Chairman, the 


CBO says that this bill will generate 
savings, and my amendment says that 
these savings will go to paying off the 
deficit. 


I yield back the balance of my time. 
Mr. GUTHRIE. I yield back the bal-


ance of my time. 
The Acting CHAIR (Mr. HOLDEN). The 


question is on the amendment offered 
by the gentleman from New Mexico 
(Mr. TEAGUE). 


The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it. 


Mr. TEAGUE. Mr. Chairman, I de-
mand a recorded vote. 


The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from New Mexico will 
be postponed. 


AMENDMENT NO. 22 OFFERED BY MR. SOUDER 
The Acting CHAIR. It is now in order 


to consider amendment No. 22 printed 
in House Report 111–256. 


Mr. GEORGE MILLER of California. 
Mr. Chairman, I ask unanimous con-
sent to speak out of turn for 2 minutes. 


The Acting CHAIR. Is there objection 
to the request of the gentleman from 
California? 


There was no objection. 
Mr. GEORGE MILLER of California. 


Mr. Chairman, it is now time, as the 
Chair has noted, to move to amend-
ment No. 22 by Mr. SOUDER. My under-
standing is that Mr. SOUDER will not be 
offering that amendment and that he 
and the gentleman from Colorado (Mr. 
PERLMUTTER) have had discussions 
around this amendment, and they have 
agreed that we should work this out in 
the conference committee. I have 
agreed to their discussions, and they 
are pursuing those at this time. 


Mr. PERLMUTTER. Will the gen-
tleman yield? 


Mr. GEORGE MILLER of California. 
I would be happy to yield to the gen-
tleman from Colorado. 


Mr. PERLMUTTER. Thank you, Mr. 
MILLER. 


Mr. Chairman, Mr. SOUDER and I have 
had a conversation. I think we’re going 
to reach a good compromise that will 
be good for the bill. I have committed, 
as have you, to work with Mr. SOUDER 


in a conference committee to get that 
done. 


Mr. GEORGE MILLER of California. 
I thank the gentleman. 


With that, I yield back the balance of 
my time. 


AMENDMENT NO. 23 OFFERED BY MR. FLAKE 
The Acting CHAIR. It is now in order 


to consider amendment No. 23 printed 
in House Report 111–256. 


Mr. FLAKE. I have an amendment at 
the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 23 offered by Mr. FLAKE: 
Page 5, after line 7, insert the following 


new section (and conform the table of con-
tents accordingly): 
SEC. 4. PROHIBITION ON EARMARKS. 


None of the funds appropriated pursuant to 
this Act may be used for a Congressional ear-
mark as defined in clause 9(d) of rule XXI of 
the Rules of the House of Representatives. 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Arizona (Mr. FLAKE) and a Mem-
ber opposed each will control 5 min-
utes. 


The Chair recognizes the gentleman 
from Arizona. 


Mr. FLAKE. Mr. Chair, this amend-
ment, I believe, is noncontroversial. It 
simply ensures that the funds within 
the new grant programs created in this 
bill are not earmarked but, rather, 
that they are awarded on a competitive 
or on a formula basis. 


It is important that we add prohibi-
tive language here. There is prohibitive 
language in one of the sections of the 
bill, but it does not apply to the entire 
bill, so we need to ensure that the en-
tire bill with these new grant programs 
isn’t earmarked. 


As we have seen in the past, unfortu-
nately, even when Congress says we 
have no intention of earmarking these 
accounts or this bill, we do. The best 
example, perhaps, is the Homeland Se-
curity bill. When the Homeland Secu-
rity legislation came through first and 
we created the department, we were 
told that we wouldn’t be earmarking 
these funds. Well, it just took us a few 
years, and now there are literally hun-
dreds of earmarks in the Homeland Se-
curity bill. 


Many of the accounts that should be 
awarded on a competitive basis—dis-
aster mitigation and other things—are 
now earmarked, so when communities 
and organizations apply for this fund-
ing, it’s already earmarked, and they 
can’t even compete. We don’t want this 
to happen in other areas as well, so it’s 
important that this amendment is ac-
cepted. I believe that it will be. 


It is consistent with legislation that 
I’ve offered before to the BEACH Act a 
couple of years ago. That was voted on 
with a roll call vote and was approved. 
Later, when the Paycheck Fairness Act 
passed last year, this amendment was 
accepted by a voice vote. Most re-
cently, it was accepted by voice vote 
on H.R. 1262, the Water Quality Invest-


ment Act, and on H.R. 2200, the TSA 
authorization bill. 


I reserve the balance of my time. 
Mr. ANDREWS. I rise to claim time 


in opposition, although I will not op-
pose the amendment. 


The Acting CHAIR. Without objec-
tion, the gentleman from New Jersey is 
recognized for 5 minutes. 


There was no objection. 
Mr. ANDREWS. Mr. Chairman, the 


committee supports the amendment. 
The clear intention of the underlying 
spending bill is that the funds be 
awarded on the formula and competi-
tive basis stated in the bill. There is no 
intention that any be earmarked. 


For the record, I would just say that 
our support of the amendment should 
not be read to imply that we do not 
support congressionally sponsored 
projects in other contexts, but on this 
one, I agree with the gentleman’s 
amendment and would urge its accept-
ance. 


I reserve the balance of my time. 
Mr. FLAKE. I thank the gentleman. 
I wish the gentleman would make 


that statement, but I don’t expect that 
here, certainly, and I am pleased that 
this amendment will be accepted. 


I yield back the balance of my time. 
Mr. ANDREWS. I yield back the bal-


ance of my time. 
The Acting CHAIR. The question is 


on the amendment offered by the gen-
tleman from Arizona (Mr. FLAKE). 


The amendment was agreed to. 
AMENDMENT NO. 24 OFFERED BY MR. GUTHRIE 
The Acting CHAIR. It is now in order 


to consider amendment No. 24 printed 
in House Report 111–256. 


Mr. GUTHRIE. Mr. Chairman, I have 
an amendment at the desk. 


The Acting CHAIR. The Clerk will 
designate the amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 24 offered by Mr. GUTHRIE: 
Strike all after the enacting clause and in-


sert the following: 


SEC. 1. SHORT TITLE. 
This Act may be cited as the ‘‘Ensuring 


Student Choice and Competition Act of 
2009’’. 
SEC. 2. EXTENSION OF ENSURING CONTINUED 


ACCESS AND STUDENT LOANS ACT. 
Section 459A of the Higher Education Act 


of 1965 (20 U.S.C. 1087i-1) is amended— 
(1) in subsection (a)(1), by striking ‘‘July 1, 


2010’’ and inserting ‘‘July 1, 2014’’; 
(2) in subsection (e)— 
(A) in paragraph (1)(A), by striking ‘‘Sep-


tember 30, 2010’’ and inserting ‘‘September 
30, 2014’’; 


(B) in paragraph (2)— 
(i) by striking ‘‘February 15, 2011’’ and in-


serting ‘‘February 15, 2015’’; and 
(ii) by striking ‘‘September 30, 2010’’ and 


inserting ‘‘September 30, 2014’’; and 
(C) in paragraph (3), by striking ‘‘2010, and 


2011’’ and inserting ‘‘2010, 2011, 2012, 2013, 2014, 
and 2015’’; 


(3) in subsection (f), by striking ‘‘July 1, 
2010’’ and inserting ‘‘July 1, 2014’’; and 


(4) by adding at the end the following new 
subsection: 


‘‘(g) SPECIAL RULE.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 


in carrying out the program under this sec-
tion, the Secretary shall continue, until 
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CONGRESSIONAL RECORD — HOUSEH9690 September 17, 2009 
June 30, 2014, to carry out the 3 programs de-
scribed in the Federal Register notices pub-
lished pursuant to subsection (a)(2) of this 
section, as such programs were in effect on 
the day before the date of enactment of the 
Ensuring Student Choice and Competition 
Act of 2009. 


‘‘(2) LOAN PARTICIPATION PURCHASE PRO-
GRAM.—Notwithstanding any provision of 
law to the contrary or the terms and condi-
tions of the programs described in the Fed-
eral Register notices published pursuant to 
subsection (a)(2), an eligible lender partici-
pating in the loan participation purchase 
program shall not, prior to July 1, 2014, be 
required to— 


‘‘(A) make a redemption payment with re-
spect to each eligible loan purchased by the 
Secretary; or 


‘‘(B) exercise the put option with respect 
to each such loan. 


‘‘(3) DEFINITIONS.—The terms ‘redemption 
payment’ and ‘put option’ refer to the re-
demption payment and put option described 
in the summary of the terms and conditions 
of the loan participation purchase program 
(73 Federal Register 127, July 1, 2008).’’. 
SEC. 3. STUDY OF FFEL PROGRAM ALTER-


NATIVES. 


(a) STUDY REQUIRED.— 
(1) IN GENERAL.—The Comptroller General 


of the United States, the Secretary of Edu-
cation, and the Secretary of the Treasury, in 
consultation with the study group described 
in paragraph (2), shall conduct a study to 
identify and make recommendations for the 
development of a Federal student loan pro-
gram that incorporates a strong public-pri-
vate partnership between the Federal Gov-
ernment and the private sector. 


(2) STUDY GROUP.—The Comptroller Gen-
eral of the United States, the Secretary of 
Education, and the Secretary of the Treas-
ury shall convene a study group which shall 
include— 


(A) the Director of the Office of Manage-
ment and Budget; 


(B) the Director of the Congressional Budg-
et Office; 


(C) representatives of entities making 
loans under part B of title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1071 et seq.); 


(D) representatives of other entities in the 
financial services community; 


(E) representatives of other participants in 
the student loan programs; and 


(F) such other individuals as the Comp-
troller General of the United States, the Sec-
retary of Education, and the Secretary of the 
Treasury may designate. 


(b) DESIGN OF THE STUDY.—The study con-
ducted under this section shall identify rec-
ommendations for a new model for maintain-
ing a strong public-private partnership for 
student lending. Such model shall be de-
signed to achieve the following objectives: 


(1) Use private capital in loan origination. 
(2) Produce sufficient market competition 


among loan providers to ensure that stu-
dents and families have choices in Federal 
student loans. 


(3) Avoid waste, fraud, and abuse. 
(c) FACTORS.—The study group shall con-


sider the following factors in developing rec-
ommendations for a model that meets the 
objectives described in subsection (b): 


(1) The ability of lenders, guaranty agen-
cies, and loan servicers to provide top-qual-
ity customer service, default aversion activi-
ties, and financial literacy activities. 


(2) The use of in-school subsidies or flexible 
repayment options to ensure that borrowers 
are able to successfully repay their loans. 


(3) The ability of the program to be 
streamlined for ease of administration and 
understanding by institutions of higher edu-
cation, students, and families. 


(4) The stability of the program during 
times of economic disruption by uncontrol-
lable market forces. 


(5) The use of market mechanisms in deter-
mining lender return on student loans, while 
continuing to meet the other objectives of 
the programs under parts B and D of title IV 
of the Higher Education Act of 1965 (20 U.S.C. 
1071 et seq; 1087a et seq.), including the provi-
sion of loans to all eligible students. 


(6) The feasibility of requiring borrowers to 
repay loans through income tax withholding. 


(d) PRELIMINARY REPORT AND PUBLICATION 
OF STUDY.— 


(1) PRELIMINARY REPORT.—Not later than 
July 1, 2012, the study group shall prepare a 
preliminary report on the recommendations 
of the study conducted under this section, 
including any additional or dissenting views 
with respect to the findings, available to the 
public with a 60-day request for public com-
ment. The study group shall review the pub-
lic comments. 


(2) FINAL REPORT.—Not later than January 
1, 2013, the Comptroller General of the 
United States, the Secretary of Education, 
and Secretary of the Treasury shall submit a 
final report on the recommendations of the 
study, including any additional or dissenting 
views, to the Committee on Education and 
Labor of the House of Representatives and 
the Committee on Health, Education, Labor, 
and Pensions of the Senate. 
SEC. 4. REVISED SPECIAL ALLOWANCE CALCULA-


TION. 


(a) REVISED CALCULATION RULE.—Section 
438(b)(2)(I) of the Higher Education Act of 
1965 (20 U.S.C. 1087–1(b)(2)(I)) is amended by 
adding at the end the following new clause: 


‘‘(vii) REVISED CALCULATION RULE TO RE-
FLECT FINANCIAL MARKET CONDITIONS.— 


‘‘(I) CALCULATION BASED ON LIBOR.—For the 
calendar quarter beginning on October 1, 
2009, and each subsequent calendar quarter, 
in computing the special allowance paid pur-
suant to this subsection with respect to 
loans described in subclause (II), clause (i)(I) 
of this subparagraph shall be applied by sub-
stituting ‘of the 1-month London Inter Bank 
Offered Rate (LIBOR) for United States dol-
lars in effect for each of the days in such 
quarter as compiled and released by the Brit-
ish Bankers Association’ for ‘of the quotes of 
the 3-month commercial paper (financial) 
rates in effect for each of the days in such 
quarter as reported by the Federal Reserve 
in Publication H–15 (or its successor) for 
such 3-month period’. 


‘‘(II) LOANS ELIGIBLE FOR LIBOR-BASED CAL-
CULATION.—The special allowance paid pursu-
ant to this subsection shall be calculated as 
described in subclause (I) with respect to spe-
cial allowance payments for the 3-month pe-
riod ending December 31, 2009, and each suc-
ceeding 3-month period, on loans for which 
the first disbursement is made— 


‘‘(aa) on or after the date of enactment of 
the Student Aid and Fiscal Responsibility 
Act of 2009, and before July 1, 2010; and 


‘‘(bb) on or after January 1, 2000, and before 
the date of enactment of the Student Aid 
and Fiscal Responsibility Act of 2009, if, not 
later than the last day of the second full fis-
cal quarter after the date of enactment of 
such Act, the holder of the loan affirma-
tively and permanently waives all contrac-
tual, statutory or other legal rights to a spe-
cial allowance paid pursuant to this sub-
section that is calculated using the formula 
in effect at the time the loans were first dis-
bursed. 


‘‘(III) TERMS OF WAIVER.—A waiver pursu-
ant to subclause (II)(bb) shall— 


‘‘(aa) be applicable to all loans described in 
such subclause that are held under any lend-
er identification number associated with the 
holder (pursuant to section 487B); and 


‘‘(bb) apply with respect to all future cal-
culations of the special allowance on loans 
described in such subclause that are held on 
the date of such waiver or that are acquired 
by the holder after such date. 


‘‘(IV) PARTICIPANT’S YIELD.—For the cal-
endar quarter beginning on October 1, 2009, 
and each subsequent calendar quarter, the 
Secretary’s participant yield in any loan for 
which the first disbursement is made on or 
after January 1, 2000, and before October 1, 
2009, and that is held by a lender that has 
sold any participation interest in such loan 
to the Secretary shall be determined by 
using the LIBOR-based rate described in sub-
clause (I) as the substitute rate (for the com-
mercial paper rate) referred to in the partici-
pation agreement between the Secretary and 
such lender.’’; 


(b) CONFORMING AMENDMENT.—Section 
438(b)(2)(I) of the Higher Education Act of 
1965 (20 U.S.C. 1087–1(b)(2)(I)) is further 
amended— 


(1) in clause (i)(II), by striking ‘‘such aver-
age bond equivalent rate’’ and inserting ‘‘the 
rate determined under subclause (I)’’; and 


(2) in clause (v)(III) by striking ‘‘(iv), and 
(vi)’’ and inserting ‘‘(iv), (vi), and (vii)’’. 
SEC. 5. AUTHORIZATION AND APPROPRIATION 


OF FUNDS. 
Section 401A(e)(1)(E) of the Higher Edu-


cation Act of 1965 (U.S.C. 1070a-1(e)(1)(E)) is 
amended by striking ‘‘$1,010,000,000’’ and in-
serting ‘‘$250,000,000’’. 


The Acting CHAIR. Pursuant to 
House Resolution 746, the gentleman 
from Kentucky (Mr. GUTHRIE) and a 
Member opposed each will control 10 
minutes. 


The Chair recognizes the gentleman 
from Kentucky. 


Mr. GUTHRIE. Mr. Chairman, I yield 
myself as much time as I may con-
sume. 


I am pleased to join Ranking Member 
KLINE in offering this amendment. Our 
amendment accomplishes key goals for 
student loan stabilization and reform 
without gutting a successful public-pri-
vate partnership. 


First, this amendment preserves the 
FFEL program—the Federal Family 
Education Loan Program. It ensures 
stability and continuity for both stu-
dents and schools by extending the En-
suring Continued Access for Student 
Loans Act, or ECASLA, through 2014, 
which aligns it with the rest of the 
Higher Education Act, which Congress 
reauthorized last year. 


As long as we’re facing a global cred-
it shortage, ECASLA provides a Fed-
eral backstop to ensure there is no 
interruption in funding for students 
and families. As the market recovers, 
ECASLA offers the flexibility for pri-
vate capital to return. In fact, even in 
today’s weakened economy, a substan-
tial portion of loans originated in the 
FFEL program are made with private 
capital. 


We know the ECASLA programs are 
working on campuses all around the 
country. We have heard from a group of 
financial aid administrators who have 
made it clear that ECASLA is working. 
You just don’t have to talk to financial 
administrators. I would submit that 
4,400 colleges and universities still par-
ticipate in the FFEL program, and 
they voted with their feet. If they felt 


VerDate Nov 24 2008 04:20 Nov 11, 2009 Jkt 079060 PO 00000 Frm 00018 Fmt 7634 Sfmt 0634 E:\RECORD09\RECFILES\H17SE9.REC H17SE9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — HOUSE H9691 September 17, 2009 
that ECASLA had not been working, 
they would have joined the Direct Loan 
Program by now, but they haven’t. 


I’ve heard from colleges and univer-
sities across my district—from large 
public, State universities to small, 
independent, private colleges, and 
they’ve all shared with me how the 
FFEL program benefits their students 
by offering the services of flexibility 
and choice with additional services. 
Let’s not forget about how this helps 
students. 


Second, our amendment will drive 
down the deficit. ECASLA proves that 
you can save taxpayer money while 
preserving an effective program. In 
fact, we expect to generate $13 billion 
in savings over the next 5 years. Poll 
after poll shows that the American 
people are deeply concerned about the 
deficit. We should invest in future gen-
erations by putting the savings toward 
deficit reduction. 


Third, we chart a path for the future 
by pursuing a comprehensive renewal 
of student lending. By extending 
ECASLA through 2014, consistent with 
other financial aid programs, we create 
a vital window of opportunity to pur-
sue real student loan reform. Our 
amendment would create a commission 
to study the student lending system 
and would propose a new framework for 
stable, cost-effective financing. 


We will remove politics from the dis-
cussion and focus on what matters: 
preserving choice and competition for 
borrowers; preventing waste, fraud and 
abuse; maintaining value-added bene-
fits like financial literacy and coun-
seling; ensuring stability even in a 
weak economy; and retaining private 
capital, avoiding a massive infliction 
of debt on future generations. 


Finally, I would like to point out 
that our amendment does not create 
the same long-term entitlement expan-
sions that have been called for in this 
bill. The issues addressed in the major-
ity’s bill are all important. Repub-
licans care about the condition of our 
schools, about pre-K education, about 
community colleges, and about their 
role in developing our workforce, but 
this is the wrong place and the wrong 
way to address these challenges. We 
can invest in students without crip-
pling them with runaway entitlement 
spending. This is a straightforward 
amendment based on extending a bipar-
tisan solution. I urge my colleagues to 
support this amendment. 


I reserve the balance of my time. 
Mr. ANDREWS. Mr. Chairman, I rise 


in opposition to the amendment. I will 
oppose the amendment 


The Acting CHAIR. The gentleman 
from New Jersey is recognized for 10 
minutes. 


Mr. ANDREWS. Mr. Chairman, this 
amendment recognizes the need for 
substantial reform in the Federal stu-
dent loan program. It recognizes that 
the practice of using taxpayer money 
to reward private institutions that 
take risks, not with their own money 
but with taxpayer money, doesn’t 


make any sense. So there is recogni-
tion of this problem, and that recogni-
tion is shared by the underlying bill, 
but here is where the underlying bill 
parts company from the amendment, 
and it’s why we oppose it. 


There is a huge difference between 
these two approaches on what to do. 
The approach that the minority favors 
saves about $17 billion less than the ap-
proach that the underlying bill favors. 
It’s a reform that continues, unwisely 
in my judgment, the practice of using 
taxpayer money to subsidize private in-
stitutions that take a risk with tax-
payer money. So, rather than continue 
those subsidies, the underlying bill 
makes some very different choices, and 
here is the difference on what the 
choices are in the $17 billion difference. 


The underlying bill says let’s spend 
that money so returning veterans 
could get Pell Grants in addition to 
their GI benefits and continue their 
educations. They would spend the $17 
billion on bank subsidies. 


Our bill recognizes the fact that com-
munity colleges are burgeoning with 
new enrollees who need an education 
because of the tumultuous cir-
cumstances in our economy. Our bill 
says let’s spend the $17 billion to 
strengthen those community colleges. 
The amendment says let’s spend it on 
bank subsidies. 


There are students, as we speak, who 
are attending schools. They’re taking 
classes in broom closets, in former 
boiler rooms because their schools 
don’t have adequate places to teach 
children. There are schools that are 
more than 100 years old where children 
are learning about the Civil War in 
buildings that were built at the time of 
the Civil War. Our bill says let’s invest 
some of that $17 billion in upgrading 
the quality of those schools and in put-
ting Americans back to work. The 
amendment says, no, let’s spend it on 
bank subsidies. 


Finally, there is a choice about early 
childhood. Our bill says that we value 
and want to invest in the reading and 
math skills of a 4-year-old or a 5-year- 
old so he or she can excel as a student, 
can climb the ladder as a student and 
can succeed as a worker and as a tax-
payer. So it makes an historic invest-
ment in quality early childhood edu-
cation around this country. Their bill 
favors bank subsidies. We think our ap-
proach is right. 


At this time, I yield to the chairman 
of the full committee to continue the 
argument, the gentleman from Cali-
fornia (Mr. GEORGE MILLER). 


Mr. GEORGE MILLER of California. 
I thank the gentleman. 


Mr. Chairman, my colleague on the 
other side of the aisle said that this 
legislation is the wrong way and the 
wrong place to make this investment. 
He has got it exactly backwards. This 
is the exact way to make this invest-
ment—to take the savings by cutting 
the subsidies to the lenders and recy-
cling those on behalf of families, stu-
dents and our community institutions 


so that we can expand the educational 
opportunities in this country. 


We cannot continue just to wring our 
hands about our competitive place in 
the world, about the need for new engi-
neers, new scientists, new mathemati-
cians, a skilled and technologically fit 
workforce in this country. We must do 
something about it. 


What the Obama administration has 
said under the leadership of the Presi-
dent and the Secretary of Education is 
that we’re going to do something about 
it now, and we’re going to provide addi-
tional money for Pell Grants, that 
we’re going to provide additional 
money for community colleges, that 
we’re going to provide additional 
money for early childhood education, 
and that we’re going to provide addi-
tional opportunities for access and 
completion of that educational oppor-
tunity. It’s not enough that young peo-
ple start college. It’s important that 
they finish college. 


We’ve got to do better at that, and 
we’re going to do it in a fiscally sound 
manner. We’re going to pay for it, be-
cause there is enough money in those 
exorbitant subsidies that we pay dec-
ade after decade that were first raised 
to the consciousness of this Congress 
by President Bush’s Office of Manage-
ment and Budget. They kept showing 
us the comparison. If you ran the Di-
rect Loan Program, you would save a 
huge amount of money for the tax-
payers. 


Finally, this Congress, under this ad-
ministration, is taking the leadership 
to take that money and to recycle it on 
behalf of our families and students. 


b 1215 
I just want to say, this is the right 


time, the right place, and the right 
way to do this. I thank him for his sup-
port in opposition to this amendment. 


Mr. ANDREWS. We reserve the bal-
ance of our time. 


Mr. GUTHRIE. I yield 3 minutes to 
the gentleman from Minnesota (Mr. 
KLINE). 


Mr. KLINE of Minnesota. I thank the 
gentleman for yielding. 


We clearly have some differences of 
opinion on this legislation, as often 
happens in this body. I want to under-
score a couple of things that the under-
lying bill, by mandating the public op-
tion, mandating a government take-
over of an industry, does to expand the 
government’s role. It creates new pro-
grams, it creates new expenses. It will 
cost jobs in the private sector. 


And when you remove the budget 
gimmicks, and you look at the latest 
numbers from the Congressional Budg-
et Office, it is clear that it will add to 
the deficit. It will add to our debt. 


And so we are looking at an under-
lying bill here that says it’s better if 
we turn over to the Department of 
Education and the Treasury the re-
sponsibilities of lending $100 billion a 
year to students and getting the inter-
est back from those loans. 


Of course, we don’t have the $100 bil-
lion. We are running a deficit this year 
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of $1.6 trillion, and we are looking at a 
debt in 10 years of $21 trillion. So in 
order for the government, now this 
huge bank, to have the money to lend, 
the government is going to have to go 
somewhere, China perhaps, and borrow 
that money so that it can lend the 
money. This seems to be a strange time 
to be doing this. 


I think the underlying bill is flawed. 
I think it is a rush to a government 
takeover. It is going to add to our def-
icit. 


So I rise in strong support of this 
amendment, which says let’s take ad-
vantage of the private sector. Let’s see 
if there is a way that we can strength-
en it, encourage it. Let’s take some 
time and continue with the bipartisan 
agreement ECASLA and look at the 
program before we push precipitously 
the entire industry into the hands of 
the government. 


Mr. ANDREWS. I would inquire of 
the Chair how much time we have re-
maining on our side? 


The Acting CHAIR. Both sides have 5 
minutes remaining. 


Mr. ANDREWS. Before I yield to the 
gentleman from New York, it is very 
important for the Members to under-
stand the alternative proposal sub-
stitute guts the early childhood invest-
ment, guts the increase in Pell Grant, 
guts the aid to community college and 
guts the other investments in edu-
cation, the historically black colleges, 
the Hispanic-serving institutions, it 
takes away that investment. We think 
that is very unwise. 


At this time I would yield 3 minutes 
to the gentleman from New York (Mr. 
BISHOP). 


Mr. BISHOP of New York. I thank 
the gentleman for yielding. 


I rise in opposition to the amend-
ment, and I urge my colleagues to vote 
‘‘no’’ on this amendment. 


Frankly, I am surprised. Over the 
last 2 days we have heard a great deal 
from our friends on the other side of 
the aisle about the deficit, about which 
we should all quite correctly be con-
cerned. And, frankly, I thought that 
their substitute amendment would ad-
dress that issue in a very forceful way. 


This amendment does not. This 
amendment leaves in place a program 
that is wasteful and expensive. It 
leaves in place a program that costs 
approximately $8 billion to $9 billion 
more per year than that which we are 
proposing to take its place, the Direct 
Loan Program. 


What this amendment essentially 
says is that over the next 5 years, the 
Federal Government gets to do the 
heavy lifting of this loan program. The 
Federal Government gets to do the 
heavy lifting of providing the capital, 
it gets to do the heavy lifting of guar-
anteeing the amounts that are loaned, 
and the private lenders get to walk 
away with the profits. I don’t see how 
any reasonable person can think that 
that is a situation that we can allow to 
stand. 


What the amendment also says is, it 
says to needy students, Hope you can 


get by, hope you can make it as you 
try to pay your bills. We would love to 
help, but we have got these lenders 
that are counting on huge profits, and 
we have got to make sure that we pro-
vide for them. 


Our proposal, the underlying bill, 
says quite the opposite. Our proposal 
says that we are going to pay, take 
Federal tax dollars and put them to 
their highest possible use in this cir-
cumstance, and that is helping needy 
students go to college. 


Every one of us, virtually every one 
of us that has the privilege of serving 
in this Chamber, is here because we 
had the opportunity to seek a higher 
education. What our bill does, the un-
derlying bill does, is it says to every-
one else that’s out there, that has aspi-
rations of their own, that we are going 
to help you get your slice of the Amer-
ican dream. 


In doing so, we build a stronger Na-
tion, because we build a Nation that 
can compete on equal footing with the 
rest of the world. 


Mr. GUTHRIE. Mr. Chairman, the 
2014 numbers, when the Higher Edu-
cation Act is reauthorized—and we feel 
it would be appropriate to do it—when 
we have ECASLA in place, when the 
markets are turning around, when the 
markets do turn around, the heavy lift-
ing—we were at a unique time last 
year. I wasn’t in the Congress last year 
when the bipartisan group came to-
gether to do ECASLA to preserve, and 
worked, both Republicans and Demo-
crats together, and should be com-
mended for that. 


All we are asking is that we continue 
that until the higher education is au-
thorized, during that time have the 
commission study and see exactly with 
what program we should go. We did 
talk a lot about deficit reduction be-
cause, quite frankly, I think that’s the 
most important thing in the country. 


If we look at CBO numbers, when you 
say $10 billion in a mandatory spending 
program, but spend $13.5 billion in a 
discretionary spending program using 
CBO numbers, then you are not putting 
$10 billion to the deficit if you are 
spending $13.5 billion in discretionary 
spending, because as the Pell Grants 
expand on the mandatory side of the 
aisle, they also expand on the discre-
tionary side. So when a taxpayer sends 
their dollar to Washington D.C., they 
don’t mark it for discretionary or man-
datory, it comes here and it’s spent. 


So the underlying bill, using CBO 
numbers, I am not going to bring in the 
market risk, because we can argue 
that. Some people have asked for $33 
billion, we could argue that. But just 
in real hard numbers, spending, trans-
ferring administration in the Pell 
Grant, discretionary side, says that the 
underlying bill is a $3.5 billion addition 
to the deficit. 


I yield back the balance of my time. 
Mr. ANDREWS. We would respect-


fully ask that the House disapprove 
this amendment, vote against it. 


I did want to return to one of the fis-
cal arguments we heard from my friend 


from Minnesota, that he is right, that 
the idea of borrowing money from cen-
tral banks around the world is not de-
sirable to anyone here. And he is right 
that we should embark on an effort to 
reduce our deficit and eventually re-
duce that debt. 


But I would respectfully say he is 
wrong with his further characteriza-
tion of this issue. 


What the status quo does is to borrow 
that very same money, which none of 
us wants to borrow, and then turn 
around and use it to reward private 
lending institutions who are taking 
risks with taxpayer money. The issue 
is not whether the taxpayers are at 
risk, the issue is how they will be at 
risk. 


The existing status quo, which I be-
lieve the minority, through this 
amendment, shows that it understands 
needs change, puts the taxpayers’ 
money at risk and then rewards private 
institutions for putting the taxpayers’ 
money at risk. That simply makes no 
sense. 


With respect to the fiscal argument 
about the $87 billion and the cost in 
discretionary spending, there is one 
that is something that is clearly 
known, and something that is subject 
to dispute. What’s clearly known is 
that the Congressional Budget Office 
has said there will be $87 billion in 
gross savings under this bill. What hap-
pens each year under the discretionary 
side is for this House to work its will 
and decide. 


So we would urge defeat of this 
amendment. If you believe in invest-
ment in early childhood education, in 
Pell Grants, in community colleges, in 
our Historically Black Colleges and 
Universities, and in our Hispanic-serv-
ing institutions and other minority- 
serving institutions, and if you believe 
in $10 billion of deficit reduction, the 
right course is to vote against this sub-
stitute, vote for the underlying bill. 


We yield back the balance of our 
time. 


The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Kentucky (Mr. GUTHRIE). 


The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it. 


Mr. GUTHRIE. Mr. Chairman, I de-
mand a recorded vote. 


The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Kentucky will be 
postponed. 


ANNOUNCEMENT BY THE ACTING CHAIR 
The Acting CHAIR. Pursuant to 


clause 6 of rule XVIII, proceedings will 
now resume on those amendments 
printed in House Report 111–256 on 
which further proceedings were post-
poned, in the following order: 


Amendment No. 2 by Mr. HOEKSTRA 
of Michigan. 


Amendment No. 4 by Mrs. MCMORRIS 
RODGERS of Washington. 


Amendment No. 7 by Ms. FOXX of 
North Carolina. 


VerDate Nov 24 2008 04:20 Nov 11, 2009 Jkt 079060 PO 00000 Frm 00020 Fmt 7634 Sfmt 0634 E:\RECORD09\RECFILES\H17SE9.REC H17SE9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — HOUSE H9693 September 17, 2009 
Amendment No. 15 by Mr. HIMES of 


Connecticut. 
Amendment No. 17 by Mr. MINNICK of 


Idaho. 
Amendment No. 19 by Mr. SCHAUER of 


Michigan. 
Amendment No. 21 by Mr. TEAGUE of 


New Mexico. 
Amendment No. 24 by Mr. GUTHRIE of 


Kentucky. 
The Chair will reduce to 5 minutes 


the time for any electronic vote after 
the first vote in this series. 


AMENDMENT NO. 2 OFFERED BY MR. HOEKSTRA 
The Acting CHAIR. The unfinished 


business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Michigan (Mr. HOEK-
STRA) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 


The Clerk will redesignate the 
amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 2 offered by Mr. HOEK-
STRA: 


Strike title III of the Bill, and redesignate 
titles IV and V as titles III and IV, respec-
tively. 


Redesignate sections 401 through 409 as 
sections 301 through 309, respectively. 


Redesignate sections 501 through 505 as 
sections 401 through 405, respectively. 


Page 144, line 23, strike ‘‘section 403’’ and 
insert ‘‘section 303’’. 


Page 145, line 1, strike ‘‘section 404’’ and 
insert ‘‘section 304’’. 


Page 145, line 4, and page 174, lines 3 and 14, 
strike ‘‘section 403(c)(3)’’ and insert ‘‘section 
303(c)(3)’’. 


Page 145, line 17, and page 174, line 5, strike 
‘‘section 405’’ and insert ‘‘section 305’’. 


Page 147, line 4, strike ‘‘404’’ and insert 
‘‘304’’. 


Page 148, line 10, strike ‘‘section 403(f)’’ and 
insert ‘‘section 303(f)’’. 


Page 150, line 15, strike ‘‘section 405(2)’’ 
and insert ‘‘section 305(f)’’. 


Page 151, lines 4 and 25, page 153, lines 8 
and 12, page 162, lines 2 and 17, page 163, line 
1, page 166, lines 18 and 23, page 168, line 4 
and 19, and page 175, line 25, strike ‘‘section 
402(a)’’ and insert ‘‘section 302(a)’’. 


Page 151, line 21, strike ‘‘section 405(1)’’ 
and insert ‘‘section 305(1)’’. 


Page 153, line 13, and page 162, line 6, strike 
‘‘section 402(d)’’ and insert ‘‘section 302(d)’’. 


Page 168, line 10, 15, and 21, page 169, line 
2, and page 170, line 7, strike ‘‘section 402(b)’’ 
and insert ‘‘section 302(b)’’. 


Page 168, line 17, strike ‘‘section 402(c)(3)’’ 
and insert ‘‘section 302(c)(3)’’. 


Page 170, line 11, strike ‘‘section 402(c)(1)’’ 
and insert ‘‘section 302(c)(1)’’. 


Page 178, line 9, strike ‘‘503’’ and insert 
‘‘403’’. 


Page 178, line 12, strike ‘‘504’’ and insert 
‘‘404’’. 


Page 178, lines 15 and 18, strike ‘‘section 
505’’ and insert ‘‘section 405’’. 


Page 178, beginning on line 20, strike ‘‘sec-
tions 503 and 504’’ and insert ‘‘sections 403 
and 404’’. 


Page 179, line 3, strike ‘‘sections 503 and 
504’’ and insert ‘‘sections 403 and 404’’. 


Page 183, line 8, strike ‘‘section 502(a)(3)’’ 
and insert ‘‘section 402(a)(3)’’. 


Page 184, line 6, and page 194, line 10, strike 
‘‘section 501(b)(1)’’ and insert ‘‘section 
401(b)(1)’’. 


Page 188, line 15, strike ‘‘section 505(b)’’ 
and insert ‘‘section 405(b)’’. 


Page 189, line 6, and page 191, lines 5, 13, 
and 20, strike ‘‘section 502(a)(3)’’ and insert 
‘‘section 402(a)(3)’’. 


Page 196, line 2, and page 200, line 1, strike 
‘‘503(i)’’ and insert ‘‘403(i)’’. 


Page 200, line 8, strike ‘‘section 503(f)(1)’’ 
and insert ‘‘section 403(f)(1)’’. 


Conform the table of contents accordingly. 


RECORDED VOTE 


The Acting CHAIR. A recorded vote 
has been demanded. 


A recorded vote was ordered. 
The vote was taken by electronic de-


vice, and there were—ayes 161, noes, 
262, not voting 16, as follows: 


[Roll No. 710] 


AYES—161 


Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Bartlett 
Barton (TX) 
Bean 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 


Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Delahunt 
Dent 
Doggett 
Dreier 
Duncan 
Ehlers 
Emerson 
Fallin 
Flake 
Fleming 


Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gingrey (GA) 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
King (IA) 
Kingston 
Kline (MN) 
Lamborn 
Lance 
Latham 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
Lucas 
Luetkemeyer 
Lungren, Daniel 


E. 
Mack 
Manzullo 
McCarthy (CA) 
McClintock 
McCotter 
McHenry 
McKeon 
McMorris 


Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 


Moran (KS) 
Murphy (NY) 
Murphy, Tim 
Myrick 
Neugebauer 
Olson 
Paulsen 
Pence 
Peters 
Peterson 
Petri 
Pitts 
Poe (TX) 
Price (GA) 
Putnam 
Rehberg 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Roskam 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Wamp 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Young (AK) 
Young (FL) 


NOES—262 


Ackerman 
Adler (NJ) 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boccieri 
Bordallo 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Braley (IA) 


Bright 
Brown, Corrine 
Butterfield 
Cao 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costello 


Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 


Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Gerlach 
Giffords 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 


(TX) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (NY) 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 


LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (NY) 
McCaul 
McCollum 
McDermott 
McGovern 
McHugh 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Norton 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Perriello 
Pierluisi 
Pingree (ME) 
Platts 
Polis (CO) 
Pomeroy 
Posey 
Price (NC) 
Quigley 
Rangel 
Reichert 
Reyes 
Richardson 
Rodriguez 


Ros-Lehtinen 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sablan 
Salazar 
Sánchez, Linda 


T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Taylor 
Teague 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz 
Wasserman 


Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


NOT VOTING—16 


Abercrombie 
Barrett (SC) 
Bishop (UT) 
Costa 
Dingell 
Faleomavaega 


Johnson (GA) 
Lummis 
Marchant 
Moore (KS) 
Nunes 
Paul 


Radanovich 
Rahall 
Sutton 
Tanner 


b 1250 


Mrs. CAPPS, Messrs. ENGEL, 
POSEY, HOYER, ADLER of New Jer-
sey, HASTINGS of Florida, LARSON of 
Connecticut, WEINER, CAO, RUSH, 
CAPUANO, and WEXLER changed 
their vote from ‘‘aye’’ to ‘‘no.’’ 


Mrs. MILLER of Michigan and Mrs. 
MCMORRIS RODGERS changed their 
vote from ‘‘no’’ to ‘‘aye.’’ 


So the amendment was rejected. 
The result of the vote was announced 


as above recorded. 
AMENDMENT NO. 4 OFFERED BY MRS. MCMORRIS 


RODGERS 
The Acting CHAIR. The unfinished 


business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from Washington (Mrs. 
MCMORRIS RODGERS) on which further 
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proceedings were postponed and on 
which the noes prevailed by voice vote. 


The Clerk will redesignate the 
amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 4 offered by Mrs. 
MCMORRIS RODGERS: 


Page 118, beginning on line 8, strike sec-
tion 331 and insert the following: 


SEC. 331. IMPERMISSIBLE USES OF FUNDS AND 
CONCURRENT FUNDING. 


(a) IN GENERAL.—No funds received under 
this subtitle may be used for— 


(1) payment of maintenance costs, includ-
ing routine repairs classified as current ex-
penditures under State or local law; 


(2) stadiums or other facilities primarily 
used for athletic contests or exhibitions or 
other events for which admission is charged 
to the general public; 


(3) improvement or construction of facili-
ties the purpose of which is not the edu-
cation of children, including central office 
administration or operations or logistical 
support facilities; or 


(4) purchasing carbon offsets. 
(b) FUNDING UNDER OTHER ACTS.—Funds 


made available under this title shall not be 
used to assist any local educational agency 
that receives funding for the construction, 
modernization, renovation, and repair of fa-
cilities under the American Recovery and 
Reinvestment Act of 2009. 


Conform the table of contents accordingly. 


RECORDED VOTE 


The Acting CHAIR. A recorded vote 
has been demanded. 


A recorded vote was ordered. 
The Acting CHAIR. This will be a 5- 


minute vote. 
The vote was taken by electronic de-


vice, and there were—ayes 167, noes 251, 
not voting 21, as follows: 


[Roll No. 711] 


AYES—167 


Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Bright 
Broun (GA) 
Brown (SC) 
Brown-Waite, 


Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cao 
Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 


Crenshaw 
Davis (KY) 
Deal (GA) 
Dent 
Doggett 
Dreier 
Duncan 
Ehlers 
Emerson 
Fallin 
Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey (GA) 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Himes 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
King (IA) 


King (NY) 
Kingston 
Kline (MN) 
Lamborn 
Lance 
Latham 
LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 


E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
McMorris 


Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Myrick 
Neugebauer 
Olson 
Paulsen 
Pence 
Petri 
Pitts 
Platts 


Poe (TX) 
Posey 
Price (GA) 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Roskam 
Royce 
Ryan (WI) 
Scalise 


Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thompson (PA) 


Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Wamp 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Young (AK) 
Young (FL) 


NOES—251 


Ackerman 
Adler (NJ) 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boccieri 
Bordallo 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Giffords 
Gonzalez 
Gordon (TN) 


Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Jackson (IL) 
Jackson-Lee 


(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 


Murphy (NY) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Norton 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perriello 
Peters 
Peterson 
Pierluisi 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Putnam 
Quigley 
Rahall 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Sablan 
Salazar 
Sánchez, Linda 


T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Taylor 
Teague 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz 
Wasserman 


Schultz 
Waters 


Watson 
Waxman 
Weiner 


Welch 
Wilson (OH) 
Woolsey 


Wu 
Yarmuth 


NOT VOTING—21 


Abercrombie 
Barrett (SC) 
Braley (IA) 
Cantor 
Costa 
Culberson 
Dingell 


Franks (AZ) 
Inslee 
Israel 
Kennedy 
McHugh 
Nunes 
Paul 


Perlmutter 
Radanovich 
Rangel 
Ryan (OH) 
Tanner 
Watt 
Wexler 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There are 2 minutes remaining in this 
vote. 


b 1257 


So the amendment was rejected. 
The result of the vote was announced 


as above recorded. 
Stated for: 
Mr. FRANKS of Arizona. Mr. Chair, on roll-


call No. 711 I inadvertently missed the vote. 
Had I been present, I would have voted ‘‘aye.’’ 


Mr. CULBERSON. Mr. Chair, on rollcall 711 
I was unable to record my vote. I intended to 
vote ‘‘aye’’ on that question. 


Mr. KENNEDY. Mr. Chair, on rollcall No. 
711 I was detained. Had I been present, I 
would have voted ‘‘no.’’ 


AMENDMENT NO. 7 OFFERED BY MS. FOXX 


The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from North Carolina (Ms. 
FOXX) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 


The Clerk will redesignate the 
amendment. 


The text of the amendment is as fol-
lows: 


Amendment No. 7 offered by Ms. FOXX: 
Page 27, beginning on line 20, strike ‘‘has 


the meaning given’’ and all that follows 
through ‘‘2009’’ and insert ‘‘refers to a State 
public employment service established under 
the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.)’’. 


Page 27, line 25, strike ‘‘have the meanings 
given’’ and all that follows through page 28, 
line 2, and insert ‘‘refer to a State workforce 
investment board established under section 
111 of the Workforce Investment Act (29 
U.S.C. 2821) and a local workforce invest-
ment board established under section 117 of 
such Act (29 U.S.C. 2832), respectively.’’ 


Amend title V of the Bill to read as fol-
lows: 


TITLE V—PRIVACY AND ACCESS TO DATA 
SEC. 501. PRIVACY AND ACCESS TO DATA. 


(a) IN GENERAL.—Each State or consortia 
that receives a grant under any provision of 
this Act shall implement measures to— 


(1) ensure that the statewide longitudinal 
data system under this subsection and any 
other data system the State or consortia is 
operating for the purposes of this Act meet 
the requirements of section 444 of the Gen-
eral Education Provisions Act (20 U.S.C. 
1232g) (commonly known as the ‘‘Family 
Educational Rights and Privacy Act of 
1974’’); 


(2) limit the use of information in any such 
data system by governmental agencies in the 
State, including State agencies, State edu-
cational authorities, local educational agen-
cies, community colleges, and institutions of 
higher education, to education and work-
force related activities under this Act or 
education and workforce related activities 
otherwise permitted by Federal or State law; 
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(3) prohibit the disclosure of personally 


identifiable information except as permitted 
under section 444 of the General Education 
Provisions Act and any additional limita-
tions set forth in State law; 


(4) keep an accurate accounting of the 
date, nature, and purpose of each disclosure 
of personally identifiable information in any 
such data system, a description of the infor-
mation disclosed, and the name and address 
of the person, agency, institution, or entity 
to whom the disclosure is made, which ac-
counting shall be made available on request 
to parents of any student whose information 
has been disclosed; 


(5) notwithstanding section 444 of the Gen-
eral Education Provisions Act, require any 
non-governmental party obtaining person-
ally identifiable information to sign a data 
use agreement prior to disclosure that— 


(A) prohibits the party from further dis-
closing the information; 


(B) prohibits the party from using the in-
formation for any purpose other than the 
purpose specified in the agreement; and 


(C) requires the party to destroy the infor-
mation when the purpose for which the dis-
closure was made is accomplished; 


(6) maintain adequate security measures to 
ensure the confidentiality and integrity of 
any such data system, such as protecting a 
student record from identification by a 
unique identifier; 


(7) where rights are provided to parents 
under this clause, provide those rights to the 
student instead of the parent if the student 
has reached the age of 18 or is enrolled in a 
postsecondary educational institution; and 


(8) ensure adequate enforcement of the re-
quirements of this paragraph. 


(b) USE OF UNIQUE IDENTIFIERS.—It shall be 
unlawful for any Federal, State, or local gov-
ernmental agency to— 


(1) use the unique identifiers employed in 
such data systems for any purpose other 
than as authorized by Federal or State law; 
or 


(2) deny any individual any right, benefit, 
or privilege provided by law because of such 
individual’s refusal to disclose the individ-
ual’s unique identifier. 


Conform the table of contents accordingly. 


RECORDED VOTE 


The Acting CHAIR. A recorded vote 
has been demanded. 


A recorded vote was ordered. 
The Acting CHAIR. This will be a 5- 


minute vote. 
The vote was taken by electronic de-


vice, and there were—ayes 126, noes 301, 
not voting 12, as follows: 


[Roll No. 712] 


AYES—126 


Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Bartlett 
Barton (TX) 
Bishop (UT) 
Blackburn 
Boehner 
Bonner 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 


Ginny 
Buchanan 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 


Cantor 
Capito 
Carter 
Cassidy 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Deal (GA) 
Diaz-Balart, L. 
Diaz-Balart, M. 
Duncan 
Emerson 
Flake 
Fleming 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gingrey (GA) 


Gohmert 
Goodlatte 
Granger 
Graves 
Harper 
Hastings (WA) 
Hensarling 
Herger 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
King (IA) 
Kingston 
Kline (MN) 
Lamborn 
Lance 
Latta 
Lewis (CA) 
Linder 


Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 


E. 
Mack 
Manzullo 
Marchant 
McCaul 
McClintock 
McHenry 
McKeon 
McMorris 


Rodgers 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Myrick 


Neugebauer 
Olson 
Pence 
Petri 
Pitts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Rehberg 
Roe (TN) 
Rogers (AL) 
Rohrabacher 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 


Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Walden 
Wamp 
Westmoreland 
Wilson (SC) 
Young (FL) 


NOES—301 


Ackerman 
Adler (NJ) 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Blunt 
Boccieri 
Bono Mack 
Boozman 
Bordallo 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Braley (IA) 
Bright 
Brown, Corrine 
Burgess 
Butterfield 
Cao 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castle 
Castor (FL) 
Chandler 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Dicks 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Edwards (MD) 


Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Farr 
Fattah 
Filner 
Forbes 
Fortenberry 
Foster 
Frank (MA) 
Fudge 
Gerlach 
Giffords 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Heller 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 


(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (NY) 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee (CA) 
Lee (NY) 


Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCollum 
McCotter 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Norton 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Perriello 
Peters 
Peterson 
Pierluisi 
Pingree (ME) 
Platts 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reichert 
Reyes 
Richardson 
Rodriguez 
Rogers (KY) 
Rogers (MI) 
Rooney 
Ros-Lehtinen 


Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sablan 
Salazar 
Sánchez, Linda 


T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 


Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 


Upton 
Van Hollen 
Velázquez 
Visclosky 
Walz 
Wasserman 


Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Whitfield 
Wilson (OH) 
Wittman 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 


NOT VOTING—12 


Abercrombie 
Barrett (SC) 
Bilbray 
Costa 


Dingell 
Fallin 
McHugh 
Nunes 


Paul 
Perlmutter 
Radanovich 
Tanner 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There are 2 minutes remaining in this 
vote. 


b 1304 


Mr. ADLER of New Jersey changed 
his vote from ‘‘aye’’ to ‘‘no.’’ 


So the amendment was rejected. 
The result of the vote was announced 


as above recorded. 
AMENDMENT NO. 15 OFFERED BY MR. HIMES 


The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Connecticut (Mr. 
HIMES) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 


The Clerk will redesignate the 
amendment. 


The Clerk redesignated the amend-
ment. 


RECORDED VOTE 


The Acting CHAIR. A recorded vote 
has been demanded. 


A recorded vote was ordered. 
The Acting CHAIR. This will be a 5- 


minute vote. 
The vote was taken by electronic de-


vice, and there were—ayes 428, noes 2, 
not voting 9, as follows: 


[Roll No. 713] 


AYES—428 


Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrow 
Bartlett 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 


Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Bordallo 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Bright 
Broun (GA) 
Brown (SC) 


Brown, Corrine 
Brown-Waite, 


Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Cassidy 
Castle 
Castor (FL) 
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Chaffetz 
Chandler 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Coffman (CO) 
Cohen 
Cole 
Conaway 
Connolly (VA) 
Conyers 
Cooper 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Fallin 
Farr 
Fattah 
Filner 
Flake 
Fleming 
Forbes 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 


Herger 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 


(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Luján 
Lummis 
Lungren, Daniel 


E. 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Marchant 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMahon 
McMorris 


Rodgers 
McNerney 


Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Myrick 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pierluisi 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (GA) 
Price (NC) 
Putnam 
Quigley 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sablan 
Salazar 
Sánchez, Linda 


T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schmidt 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 


Sestak 
Shadegg 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 


Sullivan 
Sutton 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden 
Walz 


Wamp 
Wasserman 


Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Westmoreland 
Wexler 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


NOES—2 


Johnson, Sam Smith (WA) 


NOT VOTING—9 


Abercrombie 
Barrett (SC) 
Costa 


McHugh 
Nunes 
Paul 


Radanovich 
Tanner 
Tiberi 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There are 2 minutes remaining in this 
vote. 


b 1311 


Mr. SHADEGG changed his vote from 
‘‘no’’ to ‘‘aye.’’ 


So the amendment was agreed to. 
The result of the vote was announced 


as above recorded. 
AMENDMENT NO. 17 OFFERED BY MR. MINNICK 


The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Idaho (Mr. MINNICK) on 
which further proceedings were post-
poned and on which the ayes prevailed 
by voice vote. 


The Clerk will redesignate the 
amendment. 


The Clerk redesignated the amend-
ment. 


RECORDED VOTE 


The Acting CHAIR. A recorded vote 
has been demanded. 


A recorded vote was ordered. 
The Acting CHAIR. This will be a 5- 


minute vote. 
The vote was taken by electronic de-


vice, and there were—ayes 428, noes 0, 
not voting 11, as follows: 


[Roll No. 714] 


AYES—428 


Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrow 
Bartlett 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 


Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Bordallo 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Bright 
Broun (GA) 
Brown (SC) 
Brown, Corrine 


Brown-Waite, 
Ginny 


Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carney 
Carson (IN) 
Carter 
Cassidy 
Castle 
Castor (FL) 
Chaffetz 
Chandler 


Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Coffman (CO) 
Cohen 
Cole 
Conaway 
Connolly (VA) 
Conyers 
Cooper 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Fallin 
Farr 
Fattah 
Filner 
Flake 
Fleming 
Forbes 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 
Herseth Sandlin 


Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 


(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Luján 
Lummis 
Lungren, Daniel 


E. 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Marchant 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMahon 
McMorris 


Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 


Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Myrick 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pierluisi 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (GA) 
Price (NC) 
Putnam 
Quigley 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sablan 
Salazar 
Sánchez, Linda 


T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schmidt 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
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Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 


Sutton 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden 
Walz 


Wamp 
Wasserman 


Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Westmoreland 
Wexler 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


NOT VOTING—11 


Abercrombie 
Barrett (SC) 
Bilbray 
Carnahan 


Costa 
Kingston 
McHugh 
Nunes 


Paul 
Radanovich 
Tanner 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There are 2 minutes remaining in this 
vote. 


b 1317 


So the amendment was agreed to. 
The result of the vote was announced 


as above recorded. 
AMENDMENT NO. 19 OFFERED BY MR. SCHAUER 


The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Michigan (Mr. 
SCHAUER) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 


The Clerk will redesignate the 
amendment. 


The Clerk redesignated the amend-
ment. 


RECORDED VOTE 


The Acting CHAIR. A recorded vote 
has been demanded. 


A recorded vote was ordered. 
The Acting CHAIR. This will be a 5- 


minute vote. 
The vote was taken by electronic de-


vice, and there were—ayes 425, noes 5, 
not voting 9, as follows: 


[Roll No. 715] 


AYES—425 


Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrow 
Bartlett 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blackburn 


Blumenauer 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Bordallo 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Bright 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 


Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 


Campbell 
Cantor 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carney 
Carson (IN) 
Carter 
Cassidy 
Castle 
Castor (FL) 
Chaffetz 
Chandler 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Coffman (CO) 
Cohen 
Cole 
Conaway 
Connolly (VA) 


Conyers 
Cooper 
Costello 
Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Fallin 
Farr 
Fattah 
Filner 
Fleming 
Forbes 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inglis 


Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 


(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Luján 
Lummis 
Lungren, Daniel 


E. 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Marchant 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMahon 
McMorris 


Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 


Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Myrick 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pierluisi 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (GA) 
Price (NC) 
Putnam 
Quigley 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sablan 
Salazar 
Sánchez, Linda 


T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schmidt 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 


Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 


Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden 
Walz 
Wamp 
Wasserman 


Schultz 
Waters 
Watson 


Watt 
Waxman 
Weiner 
Welch 
Westmoreland 
Wexler 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


NOES—5 


Bishop (UT) 
Broun (GA) 


Flake 
Johnson, Sam 


McClintock 


NOT VOTING—9 


Abercrombie 
Barrett (SC) 
Carnahan 


Costa 
McHugh 
Nunes 


Paul 
Radanovich 
Tanner 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There are 2 minutes remaining in this 
vote. 


b 1323 


So the amendment was agreed to. 
The result of the vote was announced 


as above recorded. 
AMENDMENT NO. 21 OFFERED BY MR. TEAGUE 


The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from New Mexico (Mr. 
TEAGUE) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 


The Clerk will redesignate the 
amendment. 


The Clerk redesignated the amend-
ment. 


RECORDED VOTE 


The Acting CHAIR. A recorded vote 
has been demanded. 


A recorded vote was ordered. 
The Acting CHAIR. This will be a 5- 


minute vote. 
The vote was taken by electronic de-


vice, and there were—ayes 425, noes 0, 
not voting 14, as follows: 


[Roll No. 716] 


AYES—425 


Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachus 
Baird 
Baldwin 
Barrow 
Bartlett 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boccieri 
Boehner 


Bonner 
Bono Mack 
Boozman 
Bordallo 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Bright 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 


Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Capps 


Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Cassidy 
Castle 
Castor (FL) 
Chaffetz 
Chandler 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Coffman (CO) 
Cohen 
Cole 
Conaway 
Connolly (VA) 
Conyers 
Cooper 
Costello 
Courtney 
Crenshaw 
Crowley 
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Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Fallin 
Farr 
Fattah 
Filner 
Flake 
Fleming 
Forbes 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 


(TX) 


Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Luján 
Lummis 
Lungren, Daniel 


E. 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Marchant 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMahon 
McMorris 


Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 


Murtha 
Myrick 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pierluisi 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (GA) 
Price (NC) 
Putnam 
Quigley 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sablan 
Salazar 
Sánchez, Linda 


T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schmidt 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 


Stupak 
Sullivan 
Sutton 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Titus 
Tonko 


Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Visclosky 
Walden 
Walz 
Wamp 
Wasserman 


Schultz 
Waters 
Watson 
Watt 
Waxman 


Weiner 
Welch 
Westmoreland 
Wexler 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


NOT VOTING—14 


Abercrombie 
Bachmann 
Barrett (SC) 
Berman 
Bishop (GA) 


Costa 
Emerson 
McHugh 
Nunes 
Paul 


Radanovich 
Scott (VA) 
Tanner 
Velázquez 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There are 2 minutes remaining in this 
vote. 


b 1329 


So the amendment was agreed to. 
The result of the vote was announced 


as above recorded. 
AMENDMENT NO. 24 OFFERED BY MR. GUTHRIE 


The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Kentucky (Mr. GUTH-
RIE) on which further proceedings were 
postponed and on which the noes pre-
vailed by voice vote. 


The Clerk will redesignate the 
amendment. 


The Clerk redesignated the amend-
ment. 


RECORDED VOTE 


The Acting CHAIR. A recorded vote 
has been demanded. 


A recorded vote was ordered. 
The Acting CHAIR. This will be a 5- 


minute vote. 
The vote was taken by electronic de-


vice, and there were—ayes 165, noes 265, 
not voting 9, as follows: 


[Roll No. 717] 


AYES—165 


Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 


Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Capito 
Carter 


Cassidy 
Castle 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 
Duncan 
Ehlers 
Emerson 
Fallin 
Flake 
Fleming 
Forbes 
Fortenberry 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey (GA) 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 


Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Lamborn 
Lance 
Latham 
LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 


E. 
Mack 
Manzullo 


Marchant 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
McMorris 


Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Myrick 
Neugebauer 
Olson 
Paulsen 
Pence 
Pitts 
Poe (TX) 


Posey 
Putnam 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Roskam 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 


Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Wamp 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Young (AK) 
Young (FL) 


NOES—265 


Ackerman 
Adler (NJ) 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boccieri 
Bordallo 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Braley (IA) 
Bright 
Brown, Corrine 
Butterfield 
Cao 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Childers 
Christensen 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 


Faleomavaega 
Farr 
Fattah 
Filner 
Foster 
Foxx 
Frank (MA) 
Fudge 
Giffords 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 


(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Linder 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 


Massa 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Norton 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pierluisi 
Pingree (ME) 
Platts 
Polis (CO) 
Pomeroy 
Price (GA) 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sablan 
Salazar 
Sánchez, Linda 


T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
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Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 


Stupak 
Sutton 
Taylor 
Teague 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz 


Wasserman 
Schultz 


Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


NOT VOTING—9 


Abercrombie 
Barrett (SC) 
Costa 


McHugh 
Meeks (NY) 
Nunes 


Paul 
Radanovich 
Tanner 


ANNOUNCEMENT BY THE ACTING CHAIR 
The Acting CHAIR (during the vote). 


There are 2 minutes remaining in this 
vote. 


b 1337 
Mr. SCHRADER changed his vote 


from ‘‘aye’’ to ‘‘no.’’ 
So the amendment was rejected. 
The result of the vote was announced 


as above recorded. 
The Acting CHAIR. The question is 


on the committee amendment in the 
nature of a substitute, as amended. 


The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 


The Acting CHAIR. Accordingly, 
under the rule, the Committee rises. 


Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
SERRANO) having assumed the chair, 
Mr. HOLDEN, Acting Chair of the Com-
mittee of the Whole House on the State 
of the Union, reported that that Com-
mittee, having had under consideration 
the bill (H.R. 3221) to amend the Higher 
Education Act of 1965, and for other 
purposes, pursuant to House Resolution 
746, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 


The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 


The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The 


question is on the engrossment and 
third reading of the bill. 


The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


MOTION TO RECOMMIT 
Mr. ISSA. Mr. Speaker, I have a mo-


tion to recommit at the desk. 
The SPEAKER pro tempore. Is the 


gentleman opposed to the bill? 
Mr. ISSA. I am, in its current form. 
The SPEAKER pro tempore. The 


Clerk will report the motion to recom-
mit. 


The Clerk read as follows: 
Mr. Issa moves to recommit the bill H.R. 


3221 to the Committee on Education and 
Labor with instructions to report the same 
back to the House forthwith, with the fol-
lowing amendment: 


Add at the end the following new title (and 
conform the table of contents accordingly): 


TITLE VI—DEFUND ACORN ACT 
SECTION 601. SHORT TITLE. 


This title may be cited as the ‘‘Defund 
ACORN Act’’. 


SEC. 602. PROHIBITIONS ON FEDERAL FUNDS 
AND OTHER ACTIVITIES WITH RE-
SPECT TO CERTAIN INDICTED ORGA-
NIZATIONS. 


(a) PROHIBITIONS.—With respect to any cov-
ered organization, the following prohibitions 
apply: 


(1) No Federal contract, grant, cooperative 
agreement, or any other form of agreement 
(including a memorandum of understanding) 
may be awarded to or entered into with the 
organization. 


(2) No Federal funds in any other form may 
be provided to the organization. 


(3) No Federal employee or contractor may 
promote in any way (including recom-
mending to a person or referring to a person 
for any purpose) the organization. 


(b) COVERED ORGANIZATION.—In this sec-
tion, the term ‘‘covered organization’’ means 
any of the following: 


(1) Any organization that has been indicted 
for a violation under any Federal or State 
law governing the financing of a campaign 
for election for public office or any law gov-
erning the administration of an election for 
public office, including a law relating to 
voter registration. 


(2) Any organization that had its State 
corporate charter terminated due to its fail-
ure to comply with Federal or State lob-
bying disclosure requirements. 


(3) Any organization that has filed a fraud-
ulent form with any Federal or State regu-
latory agency. 


(4) Any organization that— 
(A) employs any applicable individual, in a 


permanent or temporary capacity; 
(B) has under contract or retains any ap-


plicable individual; or 
(C) has any applicable individual acting on 


the organization’s behalf or with the express 
or apparent authority of the organization. 


(c) ADDITIONAL DEFINITIONS.—In this sec-
tion: 


(1) The term ‘‘organization’’ includes the 
Association of Community Organizations for 
Reform Now (in this subsection referred to 
as ‘‘ACORN’’) and any ACORN-related affil-
iate. 


(2) The term ‘‘ACORN-related affiliate’’ 
means any of the following: 


(A) Any State chapter of ACORN reg-
istered with the Secretary of State’s office in 
that State. 


(B) Any organization that shares directors, 
employees, or independent contractors with 
ACORN. 


(C) Any organization that has a financial 
stake in ACORN. 


(D) Any organization whose finances, 
whether federally funded, donor-funded, or 
raised through organizational goods and 
services, are shared or controlled by ACORN. 


(3) The term ‘‘applicable individual’’ means 
an individual who has been indicted for a 
violation under Federal or State law relating 
to an election for Federal or State office. 


(d) REVISION OF FEDERAL ACQUISITION REG-
ULATION.—The Federal Acquisition Regula-
tion shall be revised to carry out the provi-
sions of this title relating to contracts. 


Mr. ISSA (during the reading). Mr. 
Speaker, I ask unanimous consent for 
waiving the reading of the remainder of 
the bill. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 


There was no objection. 
The SPEAKER pro tempore. The gen-


tleman from California is recognized 
for 5 minutes. 


Mr. ISSA. Mr. Speaker, this motion 
to recommit is critical at this time. As 
many people in this body realize, the 


scandals surrounding the criminal ac-
tivities of ACORN have called into 
question their role in all aspects of 
government, including aspects covered 
in this bill. The funding they’ve re-
ceived under Health and Human Serv-
ices, title IV, which is covered in this 
bill, and other areas make it extremely 
important that we consider it at this 
time. 


ACORN, as our committee had pre-
viously reported, is an organization 
with a long history of criminal indict-
ments and activities, so much so that 
in fact the Census Bureau has, on its 
own, removed its funding. The Senate 
has voted 83–7 to remove funding; we 
must do the same thing. 


This motion to recommit delib-
erately is here because in fact this is a 
funding-related activity. This is one in 
which we understand that the very fun-
damental of taxpayer dollars being 
properly used and supported is at 
stake. 


There is no question as to where 
ACORN stands, where the administra-
tion and multiple Governors, including 
my own Governor, Arnold 
Schwarzenegger, have called for this 
investigation; 130 Members of this body 
have called on the President in fact to 
defund. 


So the motion to recommit, narrow 
in scope, simply makes the defunding 
of ACORN a portion of this bill, makes 
it clear that the Members of this House 
do not support ACORN’s activities, in-
cluding child trafficking, prostitution, 
and in fact a great many other crimi-
nal activities, including voter fraud. 
This is timely, it is targeted, and it is 
time that this House act. 


I move the motion, and ask for it to 
be voted positively. 


Mr. Speaker, this motion to recommit is sim-
ple. It’s about protecting students and tax-
payers. 


Earlier this week, more than 130 House Re-
publicans wrote to President Obama request-
ing that he take immediate action to cut off all 
federal funding of the Association of Commu-
nity Organizations for Reform Now, or 
ACORN. 


ACORN has been linked to multiple in-
stances of voter registration fraud and other il-
licit activity. In recent days, media accounts 
have detailed ACORN employees’ alleged 
complicity in illegal schemes too unseemly to 
discuss in this chamber. To continue funding 
this organization would not just be indefen-
sible—it would be an outrage. 


An analysis of federal data shows that 
ACORN has received more than $53 million in 
direct funding from the Federal Government 
since 1994, and has likely received substan-
tially more indirectly through States and local-
ities that receive Federal block grants. 


The Census Bureau recently decided to 
sever all ties with ACORN to ensure the integ-
rity of their operations. This was the right deci-
sion. Unfortunately, ACORN’s links to the Fed-
eral Government do not stop with the Census 
Bureau. This organization has infiltrated a host 
of federal programs, consuming taxpayer dol-
lars even as it has repeatedly been found to 
engage in criminal activity. 


To fully protect taxpayers, we must enact a 
comprehensive ban on Federal funding for this 
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corrupt and criminal organization. This motion 
to recommit will do exactly that. 


Republicans have introduced legislation— 
the Defund ACORN Act—to put an immediate 
stop to Federal funding for this crooked bunch. 


U.S. International Agreements: The iron and 
steel section states: ‘‘This section shall be ap-
plied in a manner consistent with United 
States obligations under international agree-
ments.’’ This applies government-wide. 


Any and all Federal agencies: Section 
505(a) is open to other entities the Secretary 
deems appropriate—an open-ended inclusion 
that could apply to any Federal agency. 


The tentacles of this legislation reach into 
the economy, our education system, our work-
force system, and a host of other areas. It is 
truly a comprehensive bill—and a comprehen-
sive ban on funding for ACORN, such as that 
included in this motion, is what is needed. 


Mr. Speaker, I yield back the balance 
of my time. 


Mr. GEORGE MILLER of California. 
Mr. Speaker, I rise in opposition to the 
motion, although I will not oppose the 
motion. 


The SPEAKER pro tempore. Without 
objection, the gentleman is recognized 
for 5 minutes. 


There was no objection. 
Mr. GEORGE MILLER of California. 


Mr. Speaker, Members of the House, I 
want to begin by thanking so many 
Members of the House that have sup-
ported this bill today on this floor. The 
bipartisan support we had for so many 
of the amendments, the debate and the 
dialogue that we had, thank you so 
very much. 


When the President talked about the 
future of the American economy, he 
made it very clear that if we were 
going to be competitive in the rest of 
the world, if we were going to emerge 
in that top competitive position in the 
next generation of the globalized econ-
omy, where so many more countries 
are now able to educate young people, 
provide world-class organizations, uni-
versities, research facilities, that we 
had to change our education system, 
that we had to make a major invest-
ment, that we no longer could just 
think about how much money we put 
into education. We had to start think-
ing about the outcomes and whether 
we were getting the results for young 
people all across this country, were we 
getting the results for businesses 
across this country, were we getting 
the results for families. 


He made that very clear with the 
Race to the Top fund that is getting 
such wide reception and acceptance 
from Governors all over the country, 
from school districts, from unions, 
from families and organizations to see 
that change. He has extended that to 
the colleges and universities. 


It is not enough that a student enters 
a college, that he or she is eligible to 
go to college. The question is, Will 
they graduate from that college? And 
what he has put in this legislation is a 
discussion and a requirement that we 
understand how many people who enter 
college obtain that certificate for a ca-
reer, that AA degree in a 2-year col-


lege, their ability to go on to a 4-year 
college. That’s the first time we’ve 
ever asked that question. 


But it’s terribly important, when 
two-thirds of the people going to col-
lege today are borrowing money, when 
they’re borrowing money, we need to 
know that the colleges are providing 
the right kind of educational experi-
ence and the opportunity to succeed. 
That’s what you’ve been voting for all 
day long, and I want to thank you be-
cause it will change the direction, it 
will change the direction in which we 
are going in this Nation. And I think it 
will dramatically enhance our possi-
bilities of remaining the top competi-
tive country in the world. 


That’s why the Business Roundtable 
spoke to the issue of the community 
college provisions in this bill, how im-
portant they were so that the commu-
nity colleges could become a catalyst 
for economic revitalization, for retool-
ing, for dislocation, so that commu-
nities that are welcoming a new indus-
try or communities that are losing an 
old one and thinking about where to go 
in the future, to make the community 
colleges the center of that training and 
education that so many American 
workers and families are seeking out 
today. That’s what you voted to do in 
this bill. 


b 1345 


I want to thank you very much. 
Mr. NADLER of New York. Will the 


gentleman yield? 
Mr. GEORGE MILLER of California. 


I will not yield. I want to thank you 
very much. 


As to this amendment, ACORN gets, 
I believe, no money under this bill, but 
that’s not the issue. The issue is that I 
will support the gentleman’s motion to 
instruct. We have a world-class bill 
here. We have a bill of opportunity for 
families, for students, for employers, 
for our country, and for our economy. I 
hope you will support it. Vote for the 
motion to instruct. Vote for this bill 
on final passage. 


The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to recommit. 


There was no objection. 
The SPEAKER pro tempore. The 


question is on the motion to recommit. 
The question was taken; and the 


Speaker pro tempore announced that 
the noes appeared to have it. 


RECORDED VOTE 


Mr. ISSA. Mr. Speaker, I demand a 
recorded vote. 


A recorded vote was ordered. 
Pursuant to clause 9 of rule XX, the 


Chair will reduce to 5 minutes the min-
imum time for any electronic vote on 
the question of passage. 


The vote was taken by electronic de-
vice, and there were—ayes 345, noes 75, 
answered ‘‘present’’ 2, not voting 11, as 
follows: 


[Roll No. 718] 


AYES—345 


Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Bachus 
Baird 
Barrow 
Bartlett 
Barton (TX) 
Bean 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Brady (TX) 
Braley (IA) 
Bright 
Broun (GA) 
Brown (SC) 
Brown-Waite, 


Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Capps 
Cardoza 
Carnahan 
Carney 
Carter 
Cassidy 
Castle 
Chaffetz 
Chandler 
Childers 
Chu 
Clay 
Coble 
Coffman (CO) 
Cohen 
Cole 
Conaway 
Conyers 
Cooper 
Costello 
Courtney 
Crenshaw 
Cuellar 
Culberson 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis (TN) 
Deal (GA) 
DeFazio 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Dreier 


Driehaus 
Duncan 
Edwards (TX) 
Ehlers 
Ellsworth 
Emerson 
Eshoo 
Etheridge 
Fallin 
Farr 
Flake 
Fleming 
Forbes 
Fortenberry 
Foster 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Gene 
Griffith 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinojosa 
Hodes 
Hoekstra 
Holden 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Lamborn 
Lance 
Langevin 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (NY) 
Levin 
Lewis (CA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 


Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Luján 
Lummis 
Lungren, Daniel 


E. 
Mack 
Maffei 
Maloney 
Manzullo 
Marchant 
Markey (CO) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McClintock 
McCotter 
McHenry 
McIntyre 
McKeon 
McMahon 
McMorris 


Rodgers 
McNerney 
Meek (FL) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Minnick 
Mitchell 
Moore (KS) 
Moran (KS) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Myrick 
Napolitano 
Neugebauer 
Nye 
Oberstar 
Obey 
Olson 
Ortiz 
Pastor (AZ) 
Paulsen 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Pomeroy 
Posey 
Price (GA) 
Putnam 
Quigley 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sanchez, Loretta 
Sarbanes 
Scalise 
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Schauer 
Schiff 
Schmidt 
Schock 
Schrader 
Schwartz 
Sensenbrenner 
Sessions 
Sestak 
Shadegg 
Shea-Porter 
Shimkus 
Shuler 
Shuster 
Simpson 
Skelton 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 


Souder 
Space 
Speier 
Spratt 
Stearns 
Stupak 
Sullivan 
Sutton 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Titus 
Tonko 
Turner 
Upton 


Van Hollen 
Visclosky 
Walden 
Walz 
Wamp 
Wasserman 


Schultz 
Weiner 
Welch 
Westmoreland 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wolf 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


NOES—75 


Baldwin 
Becerra 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capuano 
Carson (IN) 
Castor (FL) 
Cleaver 
Clyburn 
Crowley 
Cummings 
Davis (IL) 
DeGette 
Delahunt 
Doyle 
Edwards (MD) 
Ellison 
Engel 
Fattah 
Filner 
Fudge 
Green, Al 
Grijalva 
Hinchey 
Hirono 


Holt 
Honda 
Jackson (IL) 
Jackson-Lee 


(TX) 
Johnson, E.B. 
Kilpatrick (MI) 
Kucinich 
Larsen (WA) 
Lee (CA) 
Lewis (GA) 
Lynch 
Markey (MA) 
McCollum 
McDermott 
McGovern 
Meeks (NY) 
Mollohan 
Moore (WI) 
Moran (VA) 
Nadler (NY) 
Neal (MA) 
Olver 
Pallone 
Pascrell 
Payne 


Polis (CO) 
Price (NC) 
Rahall 
Rangel 
Roybal-Allard 
Rush 
Sánchez, Linda 


T. 
Schakowsky 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Sires 
Slaughter 
Stark 
Thompson (MS) 
Towns 
Tsongas 
Velázquez 
Waters 
Watson 
Waxman 
Wexler 
Woolsey 


ANSWERED ‘‘PRESENT’’—2 


Hastings (FL) Watt 


NOT VOTING—11 


Abercrombie 
Barrett (SC) 
Clarke 
Connolly (VA) 


Costa 
Frank (MA) 
McHugh 
Nunes 


Paul 
Radanovich 
Tanner 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 


the vote). There are 2 minutes remain-
ing on this vote. 


b 1406 
Messrs. RAHALL, MOLLOHAN and 


ENGEL changed their vote from ‘‘aye’’ 
to ‘‘no.’’ 


Ms. ESHOO, Messrs. WELCH, INS-
LEE, FARR, DOGGETT, MINNICK, Ms. 
WASSERMAN SCHULTZ, Messrs. 
AKIN, EHLERS and JOHNSON of Geor-
gia changed their vote from ‘‘no’’ to 
‘‘aye.’’ 


So the motion to recommit was 
agreed to. 


The result of the vote was announced 
as above recorded. 


Mr. GEORGE MILLER of California. 
Mr. Speaker, pursuant to the instruc-
tions of the House in the motion to re-
commit, I report the bill, H.R. 3221, 
back to the House with an amendment. 


The SPEAKER pro tempore. The 
Clerk will report the amendment. 


The Clerk read as follows: 
Add at the end the following new title (and 


conform the table of contents accordingly): 
TITLE VI—DEFUND ACORN ACT 


SECTION 601. SHORT TITLE. 
This title may be cited as the ‘‘Defund 


ACORN Act’’. 


SEC. 602. PROHIBITIONS ON FEDERAL FUNDS 
AND OTHER ACTIVITIES WITH RE-
SPECT TO CERTAIN INDICTED ORGA-
NIZATIONS. 


(a) PROHIBITIONS.—With respect to any cov-
ered organization, the following prohibitions 
apply: 


(1) No Federal contract, grant, cooperative 
agreement, or any other form of agreement 
(including a memorandum of understanding) 
may be awarded to or entered into with the 
organization. 


(2) No Federal funds in any other form may 
be provided to the organization. 


(3) No Federal employee or contractor may 
promote in any way (including recom-
mending to a person or referring to a person 
for any purpose) the organization. 


(b) COVERED ORGANIZATION.—In this sec-
tion, the term ‘‘covered organization’’ means 
any of the following: 


(1) Any organization that has been indicted 
for a violation under any Federal or State 
law governing the financing of a campaign 
for election for public office or any law gov-
erning the administration of an election for 
public office, including a law relating to 
voter registration. 


(2) Any organization that had its State 
corporate charter terminated due to its fail-
ure to comply with Federal or State lob-
bying disclosure requirements. 


(3) Any organization that has filed a fraud-
ulent form with any Federal or State regu-
latory agency. 


(4) Any organization that— 
(A) employs any applicable individual, in a 


permanent or temporary capacity; 
(B) has under contract or retains any ap-


plicable individual; or 
(C) has any applicable individual acting on 


the organization’s behalf or with the express 
or apparent authority of the organization. 


(c) ADDITIONAL DEFINITIONS.—In this sec-
tion: 


(1) The term ‘‘organization’’ includes the 
Association of Community Organizations for 
Reform Now (in this subsection referred to 
as ‘‘ACORN’’) and any ACORN-related affil-
iate. 


(2) The term ‘‘ACORN-related affiliate’’ 
means any of the following: 


(A) Any State chapter of ACORN reg-
istered with the Secretary of State’s office in 
that State. 


(B) Any organization that shares directors, 
employees, or independent contractors with 
ACORN. 


(C) Any organization that has a financial 
stake in ACORN. 


(D) Any organization whose finances, 
whether federally funded, donor-funded, or 
raised through organizational goods and 
services, are shared or controlled by ACORN. 


(3) The term ‘‘applicable individual’’ means 
an individual who has been indicted for a 
violation under Federal or State law relating 
to an election for Federal or State office. 


(d) REVISION OF FEDERAL ACQUISITION REG-
ULATION.—The Federal Acquisition Regula-
tion shall be revised to carry out the provi-
sions of this title relating to contracts. 


AMENDMENT OFFERED BY MR. GEORGE MILLER 
OF CALIFORNIA 


Mr. GEORGE MILLER of California 
(during the reading). I ask unanimous 
consent to suspend with the reading of 
the amendment. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 


There was no objection. 
The SPEAKER pro tempore. The 


question is on the amendment. 
The amendment was agreed to. 


The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 


The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


The SPEAKER pro tempore. The 
question is on the passage of the bill. 


The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 


Mr. GEORGE MILLER of California. 
Mr. Speaker, I demand a recorded vote. 


A recorded vote was ordered. 


The SPEAKER pro tempore. This 
will be a 5-minute vote. 


The vote was taken by electronic de-
vice, and there were—ayes 253, noes 171, 
not voting 10, as follows: 


[Roll No. 719] 


AYES—253 


Ackerman 
Adler (NJ) 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boccieri 
Boren 
Boswell 
Boucher 
Brady (PA) 
Braley (IA) 
Bright 
Brown, Corrine 
Buchanan 
Butterfield 
Cao 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Childers 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Cooper 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 


Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Fudge 
Giffords 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 


(TX) 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Kagen 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 


Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pingree (ME) 
Platts 
Polis (CO) 
Pomeroy 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
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Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 


T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 


Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Taylor 
Teague 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 


Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz 
Wasserman 


Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


NOES—171 


Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Boyd 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 


Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 
Duncan 
Ehlers 
Emerson 
Fallin 
Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 


Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey (GA) 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson, Sam 
Jones 
Jordan (OH) 
Kanjorski 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Lamborn 
Lance 
Latham 
LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 


E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
McMahon 
McMorris 


Rodgers 


Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Myrick 
Neugebauer 
Olson 
Paulsen 
Pence 
Pitts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Roskam 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Wamp 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Young (AK) 
Young (FL) 


NOT VOTING—10 


Abercrombie 
Barrett (SC) 
Conyers 
Costa 


Frank (MA) 
McHugh 
Nunes 
Paul 


Radanovich 
Tanner 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 


the vote). There are 2 minutes remain-
ing on this vote. 


b 1416 
Mr. KAGEN changed his vote from 


‘‘no’’ to ‘‘aye.’’ 
So the bill was passed. 
The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 
the table. 


f 


PERSONAL EXPLANATION 


Mr. NUNES. Mr. Speaker, on the legislative 
day of Thursday, September 17, 2009, I was 
unavoidably detained and was unable to cast 
a vote on a number of rollcall votes. Had I 
been present, I would have voted: Rollcall 
710—‘‘aye’’; rollcall 711—‘‘aye’’; rollcall 712— 
‘‘aye’’; rollcall 713—‘‘aye’’; rollcall 714—‘‘aye’’; 
rollcall 715—‘‘aye’’; rollcall 716—‘‘aye’’; rollcall 
717—‘‘aye’’; rollcall 718—‘‘aye’’; rollcall 719— 
‘‘no.’’ 


f 


PERSONAL EXPLANATION 


Mr. CONYERS. Mr. Speaker, today I inad-
vertently cast a ‘‘yea’’ vote for a motion to re-
commit on H.R. 3200 and did not vote for final 
passage. I intended to vote ‘‘no’’ on the mo-
tion to recommit and ‘‘yea’’ on final passage of 
the bill. 


f 


b 1415 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 3221, STU-
DENT AID AND FISCAL RESPON-
SIBILITY ACT OF 2009 


Mr. GEORGE MILLER of California. 
Mr. Speaker, I want to thank the staffs 
of the Education and Labor Committee 
on both sides of the aisle for all of their 
hard work, and I ask unanimous con-
sent that the Clerk be authorized to 
make technical corrections in the en-
grossment of H.R. 3221, to include cor-
rections in spelling, punctuation, sec-
tion numbering and cross-referencing, 
and the assertion of appropriate head-
ings. 


The SPEAKER pro tempore (Mr. 
MASSA). Is there objection to the re-
quest of the gentleman from Cali-
fornia? 


There was no objection. 


f 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3226 


Mr. KINGSTON. Mr. Speaker, I rise 
to make a unanimous consent request 
because I am very sorry that my office 
inadvertently put my friend, Mr. WIL-
LIAM CLAY, on a bill which he did not 
intend to cosponsor. It was our mis-
take, not Mr. CLAY’s. So I ask unani-
mous consent that we remove the name 
of Mr. WILLIAM LACY Clay from H.R. 
3226. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Georgia? 


There was no objection. 


f 


LEGISLATIVE PROGRAM 


(Mr. CANTOR asked and was given 
permission to address the House for 1 
minute.) 


Mr. CANTOR. Mr. Speaker, I rise for 
the purpose of inquiring about next 
week’s schedule, and I yield to the gen-


tleman from Maryland (Mr. HOYER), 
the majority leader, for the purpose of 
announcing next week’s schedule. 


Mr. HOYER. I thank the Republican 
whip for yielding. 


Mr. Speaker, on Monday the House 
will meet at 4 p.m. for pro forma ses-
sion. On Tuesday, the House will meet 
at 12:30 p.m. for morning-hour debate 
and 2 p.m. for legislative business. On 
Wednesday and Thursday, the House 
will meet at 10 a.m. for legislative 
business. On Friday, the House will 
meet at 9 a.m. for legislative business. 


We will consider several bills under 
suspension of the rules. The complete 
list of suspension bills will be an-
nounced by the close of business to-
morrow, as is the custom. 


In addition, Mr. Speaker, we will con-
sider H.R. 3548, the Unemployment 
Compensation Act of 2009; H.R. 324, the 
Santa Cruz Valley National Heritage 
Area Act; and a resolution which will 
make continuing appropriations for the 
fiscal year 2010, and for other purposes. 


I yield back. 
Mr. CANTOR. I thank the gentleman. 
Mr. Speaker, as the gentleman indi-


cated, we will be considering several 
extensions of expiring law next week. I 
would like to ask, though, with the re-
cent reports of the Senate Finance 
Committee marking up their health 
care bill, whether the gentleman could 
tell us if the House could expect that 
health care legislation would be mov-
ing to the floor either next week or 
sometime soon. 


I yield. 
Mr. HOYER. Well, I hope sometime 


soon, but not next week. That is cer-
tainly the case. We will be moving the 
health care bill as soon as it is ready to 
be moved. Obviously, as you say, the 
Senate put a bill on the table. It will be 
marking that up next week. But our 
committees are working on bringing 
three bills that have passed out of com-
mittees together. As soon as they are 
ready to go, and I can’t predict when 
that will be, we will bring the bill to 
the floor. But I reiterate, it is not 
going to be next week. 


Mr. CANTOR. I thank the gentleman. 
I would like to ask the follow-up, Mr. 


Speaker, whether the gentleman be-
lieves the House will be waiting for the 
Senate to act prior to a bill coming to 
the floor of this House. 


I yield. 
Mr. HOYER. I thank the gentleman 


for yielding. 
No, the House will be, as I said, mov-


ing the bill to the floor when the House 
is ready to do so. We don’t know what 
the Senate schedule will be so we are 
going to proceed on our own schedule. 
And then obviously at some point in 
time the bills will have to be 
conferenced and reconciled. 


Mr. CANTOR. I thank the gentleman. 
Mr. Speaker, I would like to turn to 


the question next week surrounding 
the House’s actions regarding issues 
confronting the assembly of the United 
Nations in New York next week. 


Mr. Speaker, as the gentleman 
knows, and he and I both traveled to 
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my insurance, you go find yours, we 
are all paying. As Representative PIN-
GREE indicated, we are paying for that 
uncompensated care, and I believe that 
is to the tune of some $56 billion or $57 
billion in this country. That is a huge 
savings that automatically flips over 
to a benefit if we do wise health care 
policy reform. 


Mr. CONNOLLY of Virginia. You 
know, in addition, if you actually enu-
merated the benefit enhancement for 
our seniors, Medicare stays not only 
intact; it gets better. We close the 
doughnut hole, making it easier for 
seniors to be able to afford and to ac-
cess the prescription medications that 
they need. 


We eliminate copayments for rou-
tine, preventive medical care, includ-
ing screenings, saving seniors hundreds 
of dollars a year. 


We improve and increase reimburse-
ment payments to doctors who serve 
Medicare patients, which is a com-
plaint we often hear from our senior 
citizens, that because of reimburse-
ment rates being inadequate, doctors 
put a cap on how many Medicare pa-
tients they will see. And in some cases 
they get out of business all together. 
Obviously, that is not a good thing for 
our senior population. 


This bill addresses all three of those 
reforms, making Medicare benefits 
more generous to our senior citizens, 
protecting the benefit base they have 
got, and augmenting it. Unfortunately, 
some of the misinformation spread in 
the summer would suggest otherwise, 
creating needless fear and stress in our 
senior population which relies so heav-
ily on an efficient and effective Medi-
care system. 


Mr. TONKO. Right. And I think the 
sensitivities that we need to show to 
these various audiences are hampered 
when people are including in the dis-
cussion items that are simply not in 
the bill, or fabricating them in a way 
where they suggest that there are out-
comes that would be very destructive. 


So this has been a very unique effort 
because you are trying to share infor-
mation with your constituents, which I 
think is valuable. They can construc-
tively build this package with us. And 
at the same time, you have to dispel 
the myths and rumors and the misin-
formation so we can stay on that page 
of fact not fiction and do what is best 
for Americans, for all ratepayers and 
for all sectors of our economy. 


We earlier talked about small busi-
nesses. When you think of the benefits 
that come if they can have better bar-
gaining leverage as small businesses, 
there is a benefit there. Our larger 
companies and industries haven’t seen 
the growth in premiums that our small 
businesses have. They are some 18 per-
cent greater than the larger business 
community. 


So what we need to do here is provide 
that benefit by pooling these resources, 
allowing for better leverage in bar-
gaining for health care premiums to 
stay lower. Just with the report today 


that was issued, we had a growth in the 
last 10 years, New York State alone, 
they did a State by State measure, and 
105 percent growth in premiums and a 
44 percent growth in wages over a 10- 
year span. 


Now, Representative CONNOLLY, I 
think we can all agree that is not a 
pattern that we can allow to continue 
because eventually the well runs dry, 
people become sicker, and the profit 
column is swelling for an industry that 
is standing between choices that 
should be made between a doctor and a 
patient. 


Mr. CONNOLLY of Virginia. Abso-
lutely. I think the numbers you just 
cited for New York State actually are 
higher than the national average, and 
there are regional disparities here in 
terms of the growth of cost. But what 
we do know, based on the Kaiser Fam-
ily Foundation study is that the aver-
age increase in insurance premiums 
over the last decade was 138 percent, 
far outstripping the rate of inflation 
and far outstripping, as you point out, 
the growth in wages and income. As a 
matter of fact, that was negative. 


So there is no lodestone to measure 
what is happening in health care; but 
we do know that it is fast outstripping 
the ability of people’s income to sup-
port, and it is far and away above the 
rate of any inflation index, and it is 
going to be pushing itself beyond the 
index of affordability in the not-so-dis-
tant future if we don’t do something in 
the way of health care reform. 


I need to leave the floor, but I want 
to thank my colleague for his leader-
ship and for providing us a forum for a 
civil discussion about such an impor-
tant topic. 


Mr. TONKO. Thank you, Representa-
tive CONNOLLY, for being a strong voice 
in this Chamber so as to move us all 
along that path of progressive reform, 
for an industry that is representative 
of every one of $6 in the American 
economy. If it goes unchecked, in the 
short span of 30 years, it will be one in 
$3. That does not make strong sense. It 
is a situation that will be a train wreck 
just waiting to happen. 


Mr. CONNOLLY of Virginia. It is not 
sustainable. I thank my colleague. 


Mr. TONKO. We thank you for join-
ing us this evening. 


As we look at the progress that we 
can make here, it is important for us 
to move forward with fact not fiction, 
for us to instill reforms in the insur-
ance area that allows for catastrophic 
illness to be addressed so that it does 
not prejudice against American fami-
lies that require health care insurance. 


We need to move forward so as to 
provide portability for our American 
families, especially at a time when we 
profess that there will be career 
changes, job changes many times over 
in the work lifetime of countless indi-
viduals in this country, where if you 
lose a job, you shouldn’t be denied your 
health care. Some 14,000 Americans per 
day are losing their health care. That 
is unacceptable in this Nation of plen-
ty. 


We can have a better plan. We need 
to make certain that wellness and pre-
vention are underscored as very valu-
able, important tools in the kit that 
speak to the soundness of holding down 
costs. We do that by not allowing for 
copayments in that regard. We need to 
cap those situations that could be cata-
strophic by making certain that no 
more than $5,000 or $10,000 per family, 
some reasonable measure be there, to 
restrict the payments that are de-
manded because so many families face 
bankruptcy. 


b 2015 
I know that if our health care meas-


ure were approved as represented be-
fore the House here, some 1,200 families 
in my congressional district alone 
would escape the woes of bankruptcy 
because of medical expenses. 


These are issues that face America 
each and every day. The business com-
munity has been paying stiffly for this 
sort of lack of reform. Some 40 percent 
of our business community is reported 
spending more than 10 percent of their 
payroll on health care costs. That is a 
pattern that is only growing worse 
with time. 


And our seniors have been treated 
unfairly, with concepts like a Medicare 
part D doughnut hole, situations that 
find them in a very few weeks into any 
calendar year paying dearly for phar-
maceutical needs that are a life-and- 
death choice for them. They shouldn’t 
limit or fractionalize what they’re tak-
ing. They shouldn’t avoid the pharma-
ceutical needs that have been required 
of them by the medical community. 


Those are situations that need to be 
responded through in this debate that 
hopefully will be factual, that will be 
fair, that will be based on soundness 
rather than fear tactics; those that 
might divide this Nation unnecessarily, 
that may impact the chance to really 
reform a situation that for decades has 
been talked about. 


I applaud the President when he said 
he wants to be the last President to at-
tempt this effort and fail. He wants to 
achieve success for the Nation. For 
decades we have had many an adminis-
tration push for reform but it has 
failed because I think there are those 
who resist change simply to resist it 
rather than open up to the discussion 
and the dialogue and the debate in hon-
est measure that needs to be had so as 
to move forward in progressive format. 


Madam Speaker, we of the freshman 
class thank you this evening for the 
time allotted. I now yield back the re-
mainder of my time and appreciate the 
opportunity to discuss what I believe is 
a critically important issue, that of 
health care and insurance reform here 
in America. 


f 


ACORN 
The SPEAKER pro tempore. Under 


the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Texas 
(Mr. GOHMERT) is recognized for 60 min-
utes as the designee of the minority 
leader. 
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Mr. GOHMERT. Thank you, Madam 


Speaker. I do appreciate the time. 
There’s so much going on and we’ve 


heard so much about community orga-
nizations, actually in the last year as 
we heard then-candidate and Senator 
Obama talking about community orga-
nizations being the way to go. I think 
it’s wonderful—community organiza-
tions. I’m a member of a number of 
community organizations. None of 
them pay me, though. We do the things 
we do in the community organizations 
I’ve ever been a part of because we care 
about the community. We have jobs, 
we work, and then on our own time, 
without being compensated, we try to 
help others. We do it through church. 
We do it through all kinds of civic or-
ganizations. 


So this whole thing of community or-
ganizations has been a bit of an anath-
ema to me, an enigma, a riddle within 
a riddle; a community organization of 
volunteers who get paid to do some 
kind of organization. It’s a strange 
thing. 


As we’ve heard more and more about 
this group ACORN and the vast amount 
of money that it has been receiving 
from taxpayers, it becomes even more 
of an interesting enigma. Getting tax-
payer dollars from the government, 
over 50 million, from people who are 
working and also being part of commu-
nity organizations and churches and 
charitable institutions and helping 
their communities, they’re working 
and they’re paying taxes and they’re 
also organizing and doing charitable 
work, and then come to find out their 
tax dollars are paying a group which 
has many, many other aspects to it to 
go around and basically try to undo the 
type of things they’ve been doing. It’s 
really a strange phenomenon, ACORN. 
And from one acorn, we know that 
many nuts can grow. 


As we think about and anticipate the 
work being done by ACORN, we find 
out, well, they go out and help people 
to know what their rights are and sign 
up for different benefits. I have seen 
my good friend from Iowa (Mr. KING) 
show the photograph he took down in 
New Orleans that had a big 2008 Obama 
sign in there. Well, wait. Charitable or-
ganizations, they’re not supposed to be 
involved in politics. In fact, any other 
group seems to have the Federal Gov-
ernment come down rather strongly 
against them if they start engaging in 
politics. But apparently that applies to 
others and not ACORN. 


I’ve also been amazed, Madam Speak-
er, the responses of some within 
ACORN saying, You set us up. You 
came in. 


Yeah, they came in with a camera 
and began to ask could they get help to 
set up a prostitution ring of underage 
children with illegal immigrants com-
ing in. At some point you would think 
people of morality, people of ethics 
who were organizing communities for 
the good and the uprightness, the 
righteousness, the goodness, the moral-
ity, the really growth within the com-


munity would have immediately said, 
Do you not understand what prostitu-
tion does to children? Do you not un-
derstand that it robs them of their 
childhood? Do you not understand how 
abusive that is to female children and 
how that destroys their adulthood as 
women? Do you not understand that 
you’re a parasite if you’re living off of 
young children in a prostitution ring? 
Or women for that matter. You’re a 
pimp; you ought to be disgusted with 
yourself, because we certainly are. 


We saw none of that in any of the 
videos. The reaction seemed to be the 
same: Well, how can we help you to get 
over and to make money as a parasite? 
It’s like this was a parasitic organiza-
tion trying to help someone else also 
be a parasite. 


The outrage should not have been to 
anyone who exposed that kind of men-
tality within all these different organi-
zations that are a part of ACORN but 
the outrage should have been, How 
could this be? How could a group like 
this be getting hard-earned tax dollars? 


I’m pretty sure that most people 
around the country who have jobs and 
are struggling would like to have their 
own money back. I imagine they would 
like to have that $53 million back if 
they had known that it was going to be 
for folks who helped other groups and 
other individuals conduct illegal activ-
ity. 


But there was no remorse. You see 
the video and you wonder, Where is the 
outrage? You’re community organizers 
and you’ve got no outrage? Do you 
have no soul? Well, of course they do, 
but they don’t show it. Is there no still 
small voice that speaks and says, This 
is wrong? They’re talking about pros-
titution among children. They’re talk-
ing about things that are completely 
against what we believe in in America; 
everyone fulfilling their great poten-
tial and becoming all that they pos-
sibly could be. Very tragic. Very trag-
ic. 


But then again, we’ve seen lots of 
slings and arrows hurled at one Mem-
ber who was sitting right back here in 
the House who yelled, You lie. That 
was inappropriate. That violates the 
rule. But when you take it in context, 
the individual that came into this 
House, as an invited guest into the peo-
ple’s House, had just said that critics 
of the President’s plan were not en-
gaged in, quote, honest debate; that we 
were using, quote, scare tactics. He 
said that many of those who were 
hosting him here were making, quote, 
bogus claims; that we were making 
wild claims; that we were engaged in, 
quote, demagoguery; engaged in distor-
tion, acrimony. 


The President said we were cynical 
and irresponsible in the manner in 
which we were criticizing his plan. He 
said that facts and reason were thrown 
overboard. He said we were robbing the 
country of opportunity; we were killing 
the President’s good bill. And he actu-
ally used the L word right here on the 
floor just a couple of sentences before 


the L word was used by our friend JOE 
WILSON. The President said, It’s a lie 
plain and simple. 


When you set that tone, you come 
into somebody else’s house as an in-
vited guest and you set that tone, what 
does that tell the people around you? 
You think it’s okay to talk like that, 
to accuse your critics of being like 
that. You set the groundwork of mak-
ing it okay to say those kind of things 
about people who happen to disagree 
with you. 


We’ve seen the footage of the Presi-
dent telling members of ACORN, 
You’re going to have a place in my ad-
ministration; you’re going to have a 
stake; you’re going to get to partici-
pate. There has been plenty of involve-
ment with ACORN. It was not like it 
was a new entity to the President as it 
was to many of us. 


And so you have to wonder a bit 
about judgment. If that’s the judgment 
of whom you want to be the stake-
holder, of whom you want to give you 
advice and help you in the administra-
tion, then you have to wonder, Well, is 
that the same kind of judgment being 
used to pick people who are czars, who 
have no accountability to anyone but 
you? Because that seems to be kind of 
where ACORN was. 


b 2030 


So we’ve got over 30 czars, and they 
fall into the same category as this lack 
of accountability. I don’t care what 
group you are, Madam Speaker. I don’t 
care where it is or what’s involved 
when there is no accountability. We 
know from the Old Testament that the 
only man in the entire Bible to have 
been said to have had a heart after 
God’s own was King David and that, 
when he had no accountability, the 
man who had the heart after God’s own 
could commit horrible offenses. 


Well, you have an organization like 
ACORN, and there is just complete 
unaccountability. There’s not only 
unaccountability. We’re going to give 
you all kinds of power. We’re going to 
make you the stakeholder in this ad-
ministration. We’re going to let you or-
ganize America to fit your own image. 
Well, that’s a little scary, but when 
there’s no accountability, that’s where 
all of this goes. 


So I am pleased to see friends who 
are also wishing to address this topic. 
I’ll recognize them in a moment. 


I see a sign: ‘‘ACORN Goes Nuts.’’ As 
I just pointed out, from one acorn, we 
know many nuts can grow. 


With that, I would like to yield to 
my friend from Texas (Mr. CARTER), 
Judge CARTER. 


Mr. CARTER. I thank my fellow 
judge and friend from Texas, first off, 
for being here to start this, because I 
was across town, and was fighting the 
traffic to get back. I apologize for not 
being here on time, but sometimes 
things don’t cooperate around here like 
they should. 


We’re starting off by talking about— 
and I think you’ve probably told people 
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we’re again addressing what we’ve been 
addressing every week now for prob-
ably 12 or 14 weeks. It’s very simple 
that the rule of law must prevail in 
this country. That means that we have 
to have rules both of this House, of this 
Nation and of our States. We have to 
abide by those rules. The failure to 
abide by those rules has to have con-
sequences. So we’ve been talking a lot 
about internal things that go on with 
the Ethics Committee and so forth here 
in the Congress. Now, tonight, we’re 
talking about some things that are in 
the news that, once again, are under 
the subject of the rule of law. It puts a 
bright light on an issue that we really 
need to be concerned about, and that is 
the issue with ACORN. 


I think, probably, an awful lot of peo-
ple have seen this video, what we have 
right here. I know, if they watch Fox 
News, they’ve seen the video, but I 
think now it’s being shown on other 
stations. It’s of these actors who pre-
tended to be a pimp and a prostitute, 
who went to ACORN and asked for 
their advice on housing and taxes. 
They were basically given a hand on 
how to do things—on how to do fraudu-
lent activities, on how not to get 
caught, on how to beat the system, on 
how to be able to run a child prostitu-
tion ring, and on how not to claim 
those people as dependents because you 
don’t want people to know about 
them—all kinds of things like that, 
things from an agency which is sup-
posed to be there to help people, an 
agency which is supposed to be law- 
abiding, which has received $50 million 
worth of American taxpayer money to 
help fund that organization, and which 
is standing in line right now, based 
upon bills that have already been 
passed through this House, to pick up 
another $8 billion—with a ‘‘b’’—as a po-
tential that could go into ACORN’s 
hands as community organizers. 


This shocking event happened not 
just at one place but in Baltimore, 
Washington, D.C., New York, San 
Bernardino, and San Diego. They all 
have videos showing this. 


Mr. GOHMERT. If my friend would 
yield for just a moment. 


Mr. CARTER. Of course I will yield. 
Mr. GOHMERT. With regard to the $8 


billion that is discussed for which 
ACORN may be eligible, actually, if 
you look at H.R. 3200, which is the 
health care bill that is out here in the 
House, there is a provision that re-
quires that the Secretary provides in-
formation about the Federal plan and 
also signs people up for the Federal 
health care plan. That provision is in 
there, and I haven’t been able to find 
any kind of limit on how much may be 
available. It’s typical ACORN-type lan-
guage because it says basically that 
the Secretary may hire other entities 
to assist in providing information and 
in signing people up. 


Of course, in the House version, we 
know there was no enforcement mecha-
nism. If it’s ACORN that’s paid, it 
could be $100 billion. We don’t know 


how much would be allocated under 
that provision to hire people to go out, 
to spread information and to sign peo-
ple up. We know there was no provision 
for them to check on whether the peo-
ple they were signing up were actually 
lawfully here. Yet, for what amounts 
could be spent under H.R. 3200 for 
ACORN to get them to go out, to pro-
vide information and to sign people up 
without checking their legal statuses, 
it could make $8 billion pale with that 
amount. 


I yield back. 
Mr. CARTER. Reclaiming my time, 


the only thing is that the $8 billion 
right now was in the stimulus bill and 
in some of the other bills, and it’s 
available to be played with right now; 
whereas, H.R. 3200 has yet to pass this 
House. We anticipate it might. If 
there’s a party line vote, it might pass 
this House. You’re right. There is addi-
tional funding in that bill. 


As we talk about this scandal, which 
is a scandal that has broken on na-
tional news, let me point out that the 
Committee on Oversight and Govern-
ment Reform of this House found that 
ACORN had committed the following 
offenses: voter fraud, tax evasion, ob-
struction of justice, aiding and abet-
ting, embezzlement, investment fraud, 
use of taxpayer funding for partisan po-
litical activity, and Department of 
Labor violations. 


Now, these are all things that have 
been raised by the Oversight Com-
mittee, the named ‘‘Oversight Com-
mittee’’ of this Congress. So, as we’ve 
talked about these various issues that 
involve the rule of law, what we want 
to do and what, I think, is necessary 
for this Nation to do is to—you know, 
a lot goes on in the dark, but when you 
put sunshine—sunlight—on an issue, 
you get to see a clear picture, and 
that’s what we’re about here. We’re 
about putting sunshine on the issue so 
you can see a clear picture. This clear 
picture is awful. This country and any-
one who stands up for this group of 
people should really be having second 
thoughts. 


So here are some other issues that 
are listed, and we’ll go into these, but 
I see my friend VIRGINIA FOXX is here. 


Would the lady like to claim a little 
bit of our time? 


Ms. FOXX. Well, I would. 
I want to thank my two colleagues 


from Texas for beginning this hour, 
and I am glad to talk a little bit about 
this. 


I think what you’re bringing up in 
terms of the Committee on Oversight is 
extremely important in terms of what 
it has found out. I have found that peo-
ple have been a little bit fooled in the 
last week about actions having been 
taken in the Congress, and I thought I 
might highlight that issue a little bit. 


I know I heard several times on the 
news last week that the House has 
voted not to continue to fund ACORN, 
that the Senate has voted not to con-
tinue to fund ACORN and that Con-
gress has voted not to continue to fund 


ACORN. So I think it’s important that 
we explain exactly what happened last 
week because people don’t have the full 
picture. 


What really happened last week was 
our friend over in the Senate, Senator 
COBURN from Oklahoma, put an amend-
ment on the Transportation and HUD 
appropriations bill. That’s what I un-
derstand. If I don’t get this exactly 
straight, I hope you two will help me 
get it straight if my memory is not as 
good as I’d like it to be. He put an 
amendment on that bill, an appropria-
tions bill, that said that ACORN would 
get no more funding through the HUD 
appropriations bill. 


What happened in the House is that 
we were dealing with a bill which I 
found extremely offensive—the bill 
that would do away with banks being 
able to make loans to students who 
were going to college and setting up 
the Department of Education as a 
banker for students who want to bor-
row money. What we did was to put an 
amendment on that bill to say funding 
would no longer go to ACORN. That 
bill passed with a large vote, so there 
are people out there thinking, Okay. 
Great. We’re defunding ACORN. What 
has actually happened is the defunding 
of ACORN in one particular category in 
the Senate and the defunding of 
ACORN, period, out of the House. Now 
what has to happen is we have to have 
language that’s exactly the same in 
both Houses. 


So what I explained to some people 
on the radio show that I was on was, 
yes, it’s an easy thing for Members of 
the House to vote to defund ACORN. 
They know that bill is going to go over 
to the Senate. They know that it’s 
probably not going to be in the Senate 
version of that bill. If the Senate were 
to pass a bill related to loans for col-
lege students, it would most likely be 
very different from the bill that passed 
in the House. The two bills would go to 
conference. In the conference, very 
conveniently, the section on ACORN 
would simply disappear. As I explain to 
people, that happens all the time. The 
folks in charge over here let something 
pass, knowing full well it’s never going 
to become law. 


So those who thought that ACORN 
was going to be cut out of its continued 
funding from the Congress think that 
based on the news accounts from last 
week, but I think it’s important that 
people know that that isn’t the case. If 
they’re interested in stopping funding 
to ACORN, what they need to do is to 
write their Members of Congress and 
say, ‘‘I want you to vote to defund 
ACORN, and I want you to find a vehi-
cle to do that,’’ because we can pass 
lots of bills over here. Then people can 
go home and brag about it and say, ‘‘I 
voted to defund ACORN,’’ and then it 
never happens, and they’re given credit 
for it, knowing full well it’s never 
going to pass in a bill that would go to 
the President for his signature. So I 
think it’s important. 


I also want to say that I think 
ACORN is a symptom of the problems 
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with the way Congress is now oper-
ating. The Federal Government was es-
tablished to provide for the defense of 
this Nation, and that’s what we are 
here for. What has happened, particu-
larly since the mid-1960s, is, I guess, 
many Members of Congress, to justify 
their being here, thought that the Fed-
eral taxpayers were providing a giant 
piggy bank to the Members of Con-
gress. They thought we could take 
their money and could spend it any 
way we wanted to. We’ve gotten way 
off target. 


One of the reasons that ACORN can 
do what it has been doing for the last 
15 years is that there is such inad-
equate oversight, because we’re simply 
funding too many different kinds of 
projects. We need to pull this Congress 
from where it is now—funding lots of 
things we have no business funding— 
back to the essential job of the Con-
gress, which is to focus on national de-
fense. I know it won’t be done in this 
session of Congress because there are 
too many people of a different philos-
ophy than of the three of us, but I’m 
hoping that after the 2010 election that 
we will find more people of like mind 
with us who will understand the reason 
we have a Congress and who will say to 
their Members, You need to focus on 
national defense. If there are programs 
like ACORN, community organizations 
which need to be funded, let’s let the 
local and State governments do that. 


With that, I yield back to my col-
league from Texas. 


b 2045 


Mr. CARTER. Well, I thank the gen-
tlelady for giving a good explanation. 


Leader BOEHNER, Leader JOHN 
BOEHNER, the minority leader of the 
House has asked NANCY PELOSI for a 
stand-alone bill that will clearly define 
no funds go to ACORN from any source. 
That’s going to be difficult. 


Ms. FOXX. It’s my understanding 
there is a stand-alone bill. It is up to 
the Speaker now to call that bill up 
from committee and then up for a vote; 
is that correct? 


Mr. CARTER. That’s correct. There 
is a stand-alone bill, and he is calling 
on the Speaker to call it up. If the 
Speaker doesn’t call it up, he is going 
to ask for a discharge petition so that 
we can force it to be called up for a 
vote. If we maintain the vote we got 
before, then we will have evidence that 
now this Congress overwhelmingly says 
ACORN is through. 


Although I think you have given a 
very adequate description of the poli-
tics that may be involved in this issue, 
let’s go back to right and wrong, and, 
unfortunately, you can vote to make 
things sound like they look right when, 
in reality, the results come out wrong. 
I think that’s a perfect point. 


Ms. FOXX. Would the gentleman ex-
plain a discharge petition? I think that 
would be helpful. 


Mr. CARTER. Yes. If you get enough 
votes to pass the bill that says I want 
this bill voted on, any Member can file 


a discharge petition asking that that 
bill be voted on. If he gets enough peo-
ple to sign his discharge petition that 
it would pass, by the signatures on the 
discharge petition, then it will be 
called up against the ruling of the ma-
jority party. 


Ms. FOXX. Would it be safe to say 
that the true measure of whether 
somebody wants to defund ACORN is 
whether he or she signs that discharge 
petition? 


Mr. CARTER. That is true. 
Ms. FOXX. Not whether he or she 


voted for the Republican motion last 
week. 


Mr. CARTER. That’s absolutely cor-
rect. That is a good point. 


Mr. GOHMERT. It would be typical 
here in Washington also to have public 
outcry and say we just fixed the prob-
lem. We are not going to let ACORN be 
funded with your hard-earned tax dol-
lars anymore where they go spend it as 
we have been finding out how it’s been 
spent, when, apparently, there may be 
a couple hundred related agencies or 
groups to ACORN. 


It’s not enough. Now know, if you are 
treating ants that are just killing ev-
erything in your yard, it’s not enough 
to just go take care of the ants in one 
area; they move right over to another 
area. And that’s what you have got 
with ACORN. There are so many fin-
gers reaching out into so many other 
pots, it’s going to take a full oversight 
and lots of investigation to get to the 
bottom of just how many organizations 
are tied to this and where all the 
money has gone. 


Now, it’s one thing to say, oh, no, we 
will do an internal audit, which now 
they have come around to finally say-
ing they will do, but that’s not good 
enough when you are using taxpayer 
dollars. It’s never a good time to do 
that, but especially now when tax-
payers need their tax money more than 
at any time in decades. 


It’s not enough to just say we are 
going to defund ACORN. They can just 
go right into another entity that they 
are already related to, still continue to 
get billions or tens or hundreds of mil-
lions of dollars. 


It’s going to take a full investigation 
into all the different fingers that reach 
out there, and what are they doing? I 
mean, we have seen video on a number 
of ACORN offices. We have seen the 
charges brought of a criminal nature 
against, as a friend from Texas said, 
voter fraud, tax evasion, obstruction of 
justice, aiding and abetting, embez-
zling, investment fraud, use of tax-
payer funding for partisan political ac-
tivity, Department of Labor violation. 


We know about those with ACORN, 
but what about all the groups they are 
related to? What have they done, and 
how much money have they got? Those 
are all things that need to be inves-
tigated. We need to get to the bottom 
of it. Before my friends came in, I was 
pointing out I have been a community 
organizer. I have been a part of com-
munity organizations that helped to 


organize community and take people 
food and help them, take them to voter 
registration, do all kinds of things to 
reach out and help, to visit in the hos-
pitals, to just do ministering stuff. But 
we never had the government pay us to 
do that. It was all voluntary stuff be-
cause we deeply cared about the com-
munity. 


There is something to be said when 
the motivation is a paycheck from 
somebody that’s out there working and 
helping the community and yet their 
tax dollars are being taken away from 
them. It would be called theft, except 
we passed a law to legalize that theft of 
taking their money away from them, 
even though they don’t want to give it 
up, and then giving it to groups like 
ACORN that are going in an entirely 
different direction and actually work-
ing at great odds with the very things 
that people are volunteering to do with 
their own time. 


Mr. CARTER. Just look at this chart 
right here. Colorado, vote fraud, mul-
tiple counts with convictions. Florida, 
vote fraud, case pending. Michigan, 
vote fraud, multiple counts with con-
victions. Minnesota, vote fraud, mul-
tiple counts with convictions. Mis-
souri, vote, mail fraud, identity theft, 
multiple counts with convictions. Ne-
vada, vote fraud, multiple counts pend-
ing. Ohio, vote fraud, multiple counts 
with convictions. Pennsylvania, vote 
fraud, multiple counts with convic-
tions. Washington, vote fraud, multiple 
counts with convictions. 


So not only are there allegations of 
fraud, identity theft and other things, 
there are people who have been con-
victed by a court of those offenses. Re-
alize that American taxpayer dollars 
go to fund every one of those organiza-
tions. There are, by the stimulus pack-
age and other things we have created, 
there are multiple grant applications 
out there in this spider web that Con-
gressman GOHMERT has so adequately 
described where there are all these off-
shoots, all these 501(c)(3)s out there 
that are nonprofits, with nonprofit sta-
tus, and yet they can push up the 
money to the mother ship, if you will. 


It’s a real issue. It’s an issue that, 
quite frankly, a team of very capable 
people at the Justice Department 
should be looking into, busting up as 
much of it as they can. But our job, 
from what we are trying to do here to-
night, is let people see what’s there. 
It’s bad. It’s awful. 


Ms. FOXX. I wanted to point out one 
more way that the public could hold 
their Member accountable. We have 
heard a lot about the issue of account-
ability, particularly from the Presi-
dent, yet we have seen almost nothing 
in terms of real accountability meas-
ures being put out there. 


But as our colleague from Texas 
pointed out, Leader BOEHNER has said 
if the Speaker does not bring up the 
stand-alone bill that he has introduced, 
he is going to file a discharge petition. 


Well, getting to the point of filing a 
discharge petition takes a long time 
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and, again, many people will go home 
and say to their constituents, well, I 
voted to defund ACORN, but they know 
full well that that provision in that bill 
will be dropped out in the Senate or in 
the conference. 


But, Leader BOEHNER has introduced 
H.R. 3571. It’s entitled the Defund 
ACORN Act. If people want to know 
how their Member really feels about 
this, then they should ask that Mem-
ber to sign on as a cosponsor to H.R. 
3571. Then, if H.R. 3571 doesn’t get 
taken up to vote on it on the floor, 
then they should sign the discharge pe-
tition. 


Many people have the understanding 
that all you have to do is have 218 peo-
ple sign on to a bill and then it auto-
matically comes up for a vote. I have 
had to explain that to a lot of people 
that it’s completely in the control of 
the Speaker whether a bill comes to a 
committee or comes to the floor for a 
vote. I have been on lots of bills that 
have had over 300 people as cosponsors 
and the bills never come up for a vote. 


So I would say to any of the public 
who are watching us tonight, if you 
want to know, again, how your Member 
really feels about ACORN, then do 
that. 


But, of course, we understand that 
much of the—I don’t want to call them 
mainstream media anymore, because I 
don’t think they are the mainstream 
media. I think the three dominant net-
works plus one of the cable networks, 
many of the people who watch that, 
those channels, don’t know anything 
about ACORN because those media out-
lets have not been talking about 
ACORN. 


So we have a real problem in this 
country with selective reporting of 
things that are transgressions by our 
colleagues across the aisle. I know that 
we have lots of data on that. We want 
everybody to be treated fairly, and we 
know that many times when there are 
shortcomings on the part of our col-
leagues that it never gets reported in 
the national media except for one or 
two newspapers or one or two TV sta-
tions or radio stations. 


Thankfully, more and more people 
are paying attention to those, so we 
are getting the news out. And I just 
wanted to point that out that if some-
body is watching and they want to 
know if their Member is serious about 
doing something about ACORN and 
they voted for the bill the other day, 
then they should ask them to sign on 
to H.R. 3571 introduced by JOHN 
BOEHNER, and already cosponsored by, I 
think, most of us, and also if a dis-
charge petition comes up, to sign the 
discharge petition. 


Mr. CARTER. Let me point out one 
thing. You made a very good point, 
Congressman GOHMERT, when you said 
this internal audit thing isn’t going to 
get it done. That’s right. Let’s just 
look at what Government Reform has 
discovered with the discovery they 
have done. 


First, ACORN has evaded taxes, ob-
structed justice, engaged in self-deal-


ing and aided and abetted the coverup 
of embezzlement by Dan Rathke, the 
brother of ACORN founder Wade 
Rathke. 


Second, ACORN has committed in-
vestment fraud to deprive the public of 
its right to honest services and en-
gaged in racketeering enterprises af-
fecting interstate commerce. 


Third, ACORN has committed con-
spiracy to defraud the United States by 
using taxpayer funds for partisan polit-
ical activities. 


Fourth, ACORN has submitted false 
filings to the Internal Revenue Service, 
the IRS, and the Department of Labor 
in addition to violating the Fair Labor 
Standards Act, FLSA. 


Fifth, ACORN falsified and concealed 
facts concerning an illegal transaction 
between related parties in violation of 
the Employee Retirement Income Se-
curity Act, ERISA. 


Now, all those things, in addition to 
what we have discussed, and an inter-
nal audit has already been done once 
with no information released. Basically 
they look at their own books and say, 
We are just fine. 


We should have a full external audit 
of the books at ACORN and, quite 
frankly, I believe the Justice Depart-
ment or this House should be involved 
in subpoenaing all the records of all 
the entities that are involved in this, 
and we should lay this picture out on 
the table, which brings us to another 
issue that I want to talk about. 


ACORN, we can talk all day and all 
night, but there is a new thing out 
there that our colleague from Texas, 
RON PAUL, Congressman RON PAUL has 
brought out, and that is holding the 
Federal Reserve accountable; H.R. 1207, 
Congressman RON PAUL’s bill that’s 
pending before the Congress and trying 
to get the Federal Reserve audited. 


Congress has given 700 billion in the 
Bush TARP, 787 billion in the Obama 
stimulus funds to the Fed. Congress 
and the taxpayers have no way to inde-
pendently verify how those funds have 
been used. The American public wants 
to know what is happening with that 
money. The American public doesn’t 
want any more double standards. 


Quite frankly, this is a bipartisan 
bill, because, quite frankly, RON PAUL 
points out that 1207 is sponsored by 
Congressman PAUL but has 290 cospon-
sors already. Obviously there are 
Democrats and Republicans on this 
bill. There is going to be a full hearing 
on this on Friday. 


And I think people back home want 
to know, in fact, I got asked that the 
whole time I was home in August, and 
which I, if you recall, had said that on 
the floor of this House more than once, 
Where’s our money? Where is it? 
What’s happening to it? 


The stimulus isn’t being spent at a 
rate we were told it would stimulate 
the economy. Special projects are 
being funded. Where’s our money? 


b 2100 
And, then, what we forget is the 


Treasury and the Fed can independ-


ently pour more money into the econ-
omy. And I don’t even know the num-
ber, but it could approach trillions of 
dollars. 


Mr. GOHMERT. If the gentleman will 
yield. 


Mr. CARTER. I yield back. 
Mr. GOHMERT. The question, Where 


is our money, is extremely important. 
And another question is, What have 
you committed us to? We ought to able 
to know that. You know, the Constitu-
tion says that the Congress will be the 
one who holds the purse strings. They 
felt like with two Houses that was a 
good check and balance to holding the 
purse strings. This many people would 
be that envious and that careful. That 
was what they thought. 


But I love what our friend Newt 
Gingrich has said: if transparency is 
good enough for the CIA, it ought to be 
good enough for Federal Reserve. Even 
more so, of course. But the Federal Re-
serve is committing money, and we 
don’t even know the full extent that 
they’re committing it to. And this isn’t 
like in the earliest days with Alex-
ander Hamilton—and I just recently 
finished a biography on Hamilton. 
When they were trying to get the 
banks going in America in the earliest 
days, guys like Hamilton were broke, 
yet you see nowadays we’ve got Gold-
man Sachs had their biggest profit in 
history in the second quarter. 


We don’t know all the ties there. We 
know that, apparently, our Treasury 
Secretary has said it’s okay to have 
someone overseeing the spending of the 
TARP money as applied to Goldman 
Sachs, who happens to own Goldman 
Sachs stock, and he will waive the con-
flict there. But it’s like ACORN: 
there’s so many little fingers going in 
all these different directions. 


We need full transparency. And, 
goodness sakes, if this government, if 
this Congress cannot force the Federal 
Reserve to come clean and be fully ac-
countable, then we’re in a lot bigger 
trouble than most anybody suspects 
right now. 


But I believe my colleagues are co-
sponsors. I will let them speak for 
themselves, and yield such time as 
they may need. 


Ms. FOXX. Let me point out, again— 
and our colleague from Texas has a 
chart, and I will turn it over to him in 
a second—but the bill calling for an 
audit of the Federal Reserve, as you 
have indicated, Mr. GOHMERT, has 290 
cosponsors. That’s more than enough 
to pass that bill. Yet Speaker PELOSI 
has gone very slowly on holding hear-
ings. 


I hope very much that there will be 
that full committee hearing on Friday. 
I know that Chairman FRANK has of-
fered to hear the bill; and I hope that 
will happen, because that’s what we 
need. 


It’s obvious that a lot of people in 
this country are very concerned about 
the role of the Federal Reserve. We’re 
at a stage in this country where we owe 
more money than we have ever owed in 
the history of this country. 
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Our deficit is going to hit almost $2 


trillion by the end of this month. Our 
long-term debt is just so large, it’s al-
most inconceivable to think of. Our un-
funded liabilities from Medicare, Med-
icaid, Social Security, and what this 
Congress continues to do, in the con-
trol of the Democrats, is spend, spend, 
spend. Almost every bill that comes up 
before us is something that will au-
thorize or appropriate money. And 
they passed the largest budget that has 
ever been passed in the history of the 
country. 


It’s really scary because people can’t 
understand where this is leading. I 
know that Chairman Bernanke said he 
would not monetize debt, yet that’s ex-
actly what he’s doing. The way that 
things are going in a circle around 
here, we’re borrowing money from our-
selves day after day after day, and it is 
high time that we had a very, very 
good audit of the Federal Reserve. And 
I am in very strong support of H.R. 
1207, and I’d like to yield to my col-
league, Judge CARTER. 


Mr. CARTER. Well, what our chart 
here shows, since 1913 the U.S. dollar 
has lost 95 percent of its purchasing 
power. The Federal Reserve has many 
privileges of government agencies, but 
many benefits of private organizations. 


H.R. 1207 would open the Fed oper-
ations to enhanced scrutiny. The Fed-
eral Reserve Transparency Act would 
achieve much-needed transparency of 
the Federal Reserve. Under H.R. 1207, 
we would audit the Federal Reserve 
system and the Federal Reserve banks 
by the end of 2010. The Comptroller 
General would submit a report to Con-
gress within 90 days. The report would 
include recommendations for legisla-
tive or administrative action. 


On July 30, RON PAUL asked, Why are 
Wall Street and the Fed so hysterically 
opposed to H.R. 1207? Just what infor-
mation are they so anxious to keep se-
cret? Only an audit of the Federal Re-
serve will answer this question. 


When you really get down to it, when 
it’s our money and they have the abil-
ity to dump money into our economy 
by printing it, then with—with the help 
of the Treasury—then what’s so unrea-
sonable for asking for an audit? I think 
that’s a perfect point. 


I’ll yield back to Judge GOHMERT. 
Mr. GOHMERT. I appreciate the 


point, because you would think it’s 
such a matter of common sense but, as 
people know, sense is not so common 
around this place. 


It was in fact in a hearing months 
ago that the Federal Reserve, in an ef-
fort to get the economy going, may 
have pledged as much as $9 trillion to 
get us going. That’s what motivated 
me to inquire how much money will be 
paid in for the whole year of 2008 in in-
dividual income tax. And I found out 
the projection was around $1.21 trillion. 


When we heard it was trillions that 
the Federal Reserve and the Treasury 
was committing us to to get things 
going in the economy, and we’re going 
to receive $1.21 trillion in income tax, 


individual income tax for the year, I 
thought, Wow. 


Instead of having two guys over 
Treasury and the Federal Reserve just 
obligating, signing this country’s life 
away through all this money here and 
there, what if they just said, You know 
what? If you earned this money, in-
stead of paying tax, you’re going to get 
it all back? You talk about making the 
economy explode. 


You don’t need a guy over a Federal 
agency trying to figure out what to do 
with trillions of dollars we don’t have. 
If you gave the American public their 
own money back, you would see the 
economy explode. 


Moody’s did an independent study 
that indicated that would increase the 
GDP more than anything else in one 
year. Yet we’re still playing games 
months later trying to find out what 
the Federal Reserve and the Treasury 
Secretary have committed us to in the 
way of debt, just to try to, on their 
whims, get us going. 


Now, we know it’s made some people 
rich, like Goldman Sachs, since this 
big devastation of the economy oc-
curred. But rank-and-file Americans 
have not found that to be such. 


I yield back to my friend from Texas. 
Mr. CARTER. Thank you. I thank 


the gentleman for yielding. And as we 
talk about all this, we don’t want to 
forget what the President told us when 
we started out in his new administra-
tion: I campaigned on changing Wash-
ington and bottom-up politics. I don’t 
want to send a message to the Amer-
ican people that there are two sets of 
standards, one for the powerful people 
and one for ordinary folks who are 
working every day and paying their 
taxes. 


And that’s what this group—basi-
cally, we have taken the President’s 
charge, and that’s what we’re doing 
every first night of the week, talking 
about helping the President do what he 
said he wanted to do and what he said 
he wanted to do in his administration: 
show that there’s no special treatment 
for one who is a Member of Congress 
and one who is Secretary of the Treas-
ury versus one who lives in east Texas 
or one who lives in North Carolina. 
They all should be treated the same, 
which brings us to the fox watching the 
henhouse. 


Mr. GOHMERT. If I might, before 
you go to that poster, reclaiming my 
time just momentarily, because we’ve 
talked about it, I know what you’re 
about to bring up. 


On Friday, I met with a gentleman in 
my district named Mr.—and he said I 
could use his name—Mr. de la Torre. 
He said de la Torre is Spanish for ‘‘of 
the tower.’’ And he’s proud of his name; 
he’s proud of his heritage. 


He has a sheet metal fabrication 
business and employs four full-time 
employees and four part-time employ-
ees. And when the economy hit so hard 
and devastated everybody, he did not 
want to let his employees go because 
they were good, hard workers. But he 


could get no loan. He had no money in 
his account, and nobody would loan 
him money. 


And so being as honest and forthright 
as he was, he notified the Treasury 
that, I don’t have any money. Nobody 
will loan me money. I don’t want to 
drop these employees. I want to keep 
them employed, but I’m going to be 
late making my quarterly payment. 


What the Treasury, the IRS, let him 
know is, That’s too bad. We’re coming 
after you. We want penalty and we 
want interest. And this man, who was 
able to keep his employees, his four 
full-time, his four part-time employ-
ees, still employed, but he was just late 
on his payment. The credit froze up. He 
couldn’t get a loan. He couldn’t get a 
line of credit. He didn’t have the 
money. But he was honest and forth-
right. And what happened in return? 
They’re after him. They have come 
after him, and they’re threatening to 
seize anything he’s got. That will put 
him out of business and put his em-
ployees out of business. 


With that set-up, I would yield to my 
friend to talk about special treatment 
for special people that apparently did 
not include Mr. de la Torre. 


Mr. CARTER. Obviously, it didn’t in-
clude Mr. de la Torre. And Mr. de la 
Torre was not treated the way the Sec-
retary of the Treasury was treated. 


I’ve been talking about others, but I 
want to go back to the Secretary of the 
Treasury, Mr. Geithner. The fox is 
watching the henhouse. He’s the guy 
who’s supposed to be watching over our 
money. Let’s see what he didn’t do. 


He didn’t pay Social Security and 
Medicare taxes for several years. The 
IRS audited Mr. Geithner in 2003 and 
2004, finding he owed taxes and interest 
totaling $17,230. The IRS waived any 
penalties on Mr. Geithner. Could it 
have been because he was in the nomi-
nation process for Secretary of the 
Treasury? I think maybe so. I think so. 
It certainly wasn’t your friend, Mr. de 
la Torre. 


In 2008, they found he owed $25,960. 
He used his child’s time at an over-
night camp in 2001, 2004, and 2005 for 
tax deductions. Sleep-away camps 
don’t qualify. 


Recently, he filed $4,334 in additional 
taxes and $1,232 in interest for infrac-
tions including a retirement plan early 
withdrawal penalty, an improper small 
business deduction, and the expense of 
utility costs that went for personal 
use. 


Now, this is the guy that’s in charge 
of our IRS. He is the Treasurer of the 
United States. 


Now we talked about the Rangel rule, 
where Mr. RANGEL didn’t pay his taxes 
and got no penalties and no interest as-
sessed, which I find extremely curious. 
Now we ought to look at the Geithner 
rule. Mr. Geithner had interest as-
sessed, but no penalties. 


Now, what makes Mr. Geithner more 
special than Mr. de la Torre, which Mr. 
Geithner had to be found out by the 
IRS? Mr. De la Torre went to the IRS 
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and said, Work with me. I have a going 
business. I have issues. I will get my 
money and I will pay you. And they 
said, Sorry, Charlie. 


b 2115 
Now what’s wrong with this picture? 


What should an average person back in 
their living room, back home, if 
they’re watching this, think, that 
we’ve got special treatment for a man 
who comes from Goldman Sachs—is 
that where he came from? 


Mr. GOHMERT. Well, he didn’t. But 
he had been the former Chair of the 
Federal Reserve, which is an elected 
position by the bankers of that area. 


Mr. CARTER. He originally was in 
Goldman Sachs, wasn’t he? I think ev-
erybody who has been Treasurer for the 
last, I don’t know, 20 years have been 
Goldman Sachs people. There’s some-
thing interesting there, something we 
ought to look into. 


Anyway, I want to know why Mr. de 
la Torre can’t write ‘‘Geithner Rule’’ 
across his tax return and ask them to 
treat him this way, to let him be as-
sessed with no penalties and interest 
which would drive him into the poor-
house. This is the kind of question I 
think the American people want to 
ask. I think they want to know, be-
cause the man they elected President 
said that he wasn’t going to have a 
world where men and women of power 
got treated differently than ordinary 
citizens. That’s why we are here. We’re 
here fighting a good fight for what 
President Obama had promised this Na-
tion would be the agenda of this admin-
istration. I think it’s time to step up to 
the plate and start swinging because 
these fastballs are getting thrown at 
us. They are coming in high, hard and 
inside, and we’ve got to deal with 
them. With that, I will yield back to 
Mr. GOHMERT. 


Mr. GOHMERT. Well, in conclusion, I 
think there’s nothing that says it bet-
ter than President Obama did back on 
February 3, 2009: ‘‘I don’t want to send 
a message to the American people that 
there are two sets of standards—one for 
powerful people, and one for ordinary 
folks who are working every day and 
paying their taxes.’’ 


Well, unfortunately that is exactly 
the message that’s being sent as the 
Federal Government and the cronies 
that have surrounded this administra-
tion—they’re getting away with all 
kinds of stuff, getting away with not 
paying taxes, not paying penalties. 
They’re not producing jobs. They’re 
killing jobs. Mr. de la Torre has a regal 
heritage. He was proud of that. He is a 
man of integrity. He wants to do 
what’s right. Those are the kinds of 
people that make America great, and 
that is who deserves special treatment, 
not those who are parasites on the sys-
tem. 


f 


THE 30-SOMETHING WORKING 
GROUP’S HEALTH CARE AND EN-
ERGY HOUR 
The SPEAKER pro tempore. Under 


the Speaker’s announced policy of Jan-


uary 6, 2009, the gentleman from Ohio 
(Mr. RYAN) is recognized for 60 min-
utes. 


Mr. RYAN of Ohio. Mr. Speaker, I ap-
preciate the opportunity to be here. I 
will be joined shortly by a colleague of 
mine from Ohio (Mr. BOCCIERI) and 
maybe several others to talk about a 
variety of issues that I think are press-
ing the country right now and that we 
want to inform our constituents about 
and speak to the House of Representa-
tives about. You know, I think it’s im-
portant for us—and I think every time 
I’ve been on the floor in the past year 
or two, I follow some of our Republican 
colleagues, and I feel the need to just 
kind of clarify the record as to how we 
ended up getting to the spot we’re at 
now. 


I realize that in a democracy like 
this, we always have the opportunity 
to criticize each other, and I think that 
the beautiful thing about this democ-
racy is that, you know, we do have the 
opportunity to come to the floor of the 
House of Representatives and speak di-
rectly to the American people, live on 
TV, live to all of our other colleagues, 
and speak in a way that is pretty 
straightforward. That’s a beautiful 
thing about this country. But if we 
look at where we are today, and if we 
look at where we were just 7 or 8 
months ago, our economy was on the 
brink of collapse. Unemployment rates 
were climbing at unprecedented rates, 
where we were losing 600,000, 700,000 
jobs a month. The stock market had 
crashed. The housing market had 
crashed. Our budget deficit just 
ballooned. And all of this was because 
of the policies, Mr. Speaker, that we 
had in this country from 2000 to 2008. 


And if it weren’t for an election in 
2006, we would have went further over 
the cliff. Those are the facts of the 
matter, and the facts of the matter are 
that during that time, the House, the 
Senate, the White House were all con-
trolled by Republicans. And we got the 
Milton Friedman, supply-side, Ronald 
Reagan, cut taxes for the wealthiest 1 
percent of the people in the country 
and hope that health care would get 
fixed, energy would get fixed, and the 
economy would get fixed, and then peo-
ple would get jobs at some point. 


Well, it’s important for all of us to 
recognize that we don’t have to go to 
some theoretical schoolbook to figure 
out if the supply side Republican 
neoconservative domestic and foreign 
policy program works. It has been im-
plemented, and it has been an absolute 
failure on all accounts, by all meas-
ures. Our friends on the Republican 
side now who say, Oh, my God, this 
health care bill that the Democrats are 
trying to push is going to cost $800 bil-
lion, $900 billion over 10 years. But it’s 
important for us to recognize that it 
was the Bush tax cuts, that went to 
primarily the top 1 percent of the peo-
ple in the country, that cost $2.5 tril-
lion over 10 years. So don’t come to us 
about a health care bill that costs $800 
billion or $900 billion, that would end 


up saving the country a bunch of 
money in the long run, end up fixing 
the health care problem, because you 
were the ones and they were the ones, 
Mr. Speaker, who were walking in 
lockstep, following George Bush right 
over the cliff, $2.5 trillion in tax cuts, 
primarily to the top 1 percent over 10 
years, bankrupted the country. 


Now all of a sudden everybody’s con-
cerned about the budget deficit. All of 
a sudden, everyone’s concerned about 
borrowing money from China. What 
we’re saying is, the investments that 
we are going to make are going to stop 
health care projections from growing 
at 9 percent a year and try to bring 
some justice to the system so that av-
erage people can afford health care, so 
that average people don’t get sick and 
then try to go get health care and an 
insurance company says, We can’t 
cover you. You have cancer. But my 
cancer’s fixed, the patient says. But it 
hasn’t been gone for 10 years, so we 
can’t cover you. 


Or when we attempt to change the 
energy policy in this country—which 
my friend Mr. BOCCIERI has become an 
expert on because of his position in the 
military and his recognition of this as 
a national security issue—when we 
send $750 billion a year from the United 
States of America to Middle Eastern 
countries and foreign countries to buy 
oil—countries who don’t traditionally 
support our views, our values or our 
Democratic principles—we send this 
every year to them, money that goes 
out of our economy into these OPEC 
countries. Then a couple of years ago, 
Mr. BOCCIERI, we spent $115 billion or 
$120 billion out of our defense bill to es-
cort Exxon-Mobil ships and big oil 
ships, coming into and out of the Per-
sian Gulf. 


So all these tea baggers who want to 
stand up like they’re the most patri-
otic people in the United States of 
America are saying, We shouldn’t 
change our energy policy, We should 
just continue sending $115 billion a 
year out of our defense budget to es-
cort these big oil ships in and out of 
the Persian Gulf. Is that pro-Amer-
ican? I don’t believe it is. Is it pro- 
American to allow health care to grow 
at 9 percent when our GDP grows at 3 
percent so that insurance companies 
can make money hand over fist and 
deny American citizens coverage? 


I’m going to ask you a question: 
Where are the family values there, Mr. 
Speaker? That we want the govern-
ment out. The only entity left to pro-
tect people who are getting screwed to 
the wall by the insurance companies is 
the government. We need to make rules 
to make sure that these people, these 
insurance companies stop hurting peo-
ple. They’re hurting people. 


Now I’m sorry, but we had to listen 
all August about all this nonsense 
that’s going on. In Ohio’s 17th Congres-
sional District, we will have 1,600 fami-
lies go bankrupt next year if we do ab-
solutely nothing about health care. 
Now I’m sorry. That’s not right. And if 
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DIVISION B—CONTINUING 


APPROPRIATIONS RESOLUTION, 2010 


Division B provides continuing appropria-
tions for all agencies and activities that 
would be covered by the regular fiscal year 
2010 appropriations bills, until enactment of 
the applicable regular appropriations bill, or 
until October 31, 2009, whichever occurs first. 


DAVID R. OBEY, 
DEBBIE WASSERMAN 


SCHULTZ, 
MICHAEL HONDA, 
BETTY MCCOLLUM, 
TIM RYAN, 
C.A. RUPPERSBERGER, 
CIRO RODRIGUEZ, 
JERRY LEWIS, 
ROBERT B. ADERHOLT, 


Managers on the Part of the House. 


BEN NELSON, 
DANIEL K. INOUYE, 
MARK PRYOR, 
JON TESTER, 
LISA MURKOWSKI, 
THAD COCHRAN, 


Managers on the Part of the Senate. 


f 


THE REMARKABLE CAREER OF 
CONGRESSMAN BOB DOUGHTON 
OF ALLEGHANY COUNTY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from North Carolina (Ms. FOXX) 
is recognized for 5 minutes. 


Ms. FOXX. Thank you, Mr. Speaker. 
Next month, Alleghany County, a 
beautiful rural mountain county in 
northwest North Carolina, which I rep-
resent, will celebrate Bob Doughton 
Day and mark the beginning of the 
celebration of the 75th anniversary of 
the creation of the Blue Ridge Park-
way. 


Congressman Bob Doughton was an 
Alleghany County native from the 
town of Laurel Springs, who is fondly 
remembered for the instrumental role 
he played in the passage of Social Se-
curity and the creation of the Blue 
Ridge Parkway. 


Congressman Doughton, who was 
sometimes known as ‘‘Farmer Bob,’’ 
served in the House of Representatives 
for 42 consecutive years, from 1911–1953. 


According to his congressional biog-
raphy, Congressman Doughton was 
educated in the public schools of Lau-
rel Springs and Sparta in Alleghany 
County. He began his career as a very 
successful Alleghany County farmer 
known for raising excellent cattle. He 
also worked as a banker and was the 
owner and president of the Deposit 
Savings and Loan Bank of North 
Wilkesboro until 1936. 


He launched his political career as a 
member of the State Board of Agri-
culture from 1903 to 1909. He was later 
elected to the North Carolina State 
Senate in 1908 and in 1909, and was fi-
nally elected as a Democrat to the 62nd 
Congress in 1910. 


For 6 years he chaired the Committee 
on Expenditures in the Department of 
Agriculture and then later he rose 
through the ranks to chair the power-
ful Ways and Means Committee for 
nine terms. He also served as chairman 


for the Joint Committee on Internal 
Revenue Taxation for two terms. 


He retired from Congress in 1952, and 
died about 2 years later at the age of 
90, on October 1, 1954, in his hometown 
of Laurel Springs. 


He had a remarkable congressional 
career, chairing the Ways and Means 
Committee for 18 years through some 
of the must tumultuous years of the 
20th century. In his final year in Con-
gress he became the longest serving 
Member of the House, preceding Con-
gressman Sam Rayburn as what is 
known as the dean of the House, in 
1952. 


As we mark the 75th anniversary of 
the Blue Ridge Parkway, which is the 
most visited park of the National Park 
System, it is very appropriate today to 
stop and remember this influential 
North Carolina lawmaker whose vision 
helped create this beautiful scenic 
highway. 


f 


SOCIALIST VERSUS PROGRESSIVE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Iowa 
(Mr. KING) is recognized for 60 minutes 
as the designee of the minority leader. 


Mr. KING of Iowa. I very much appre-
ciate you recognizing me to address the 
House of Representatives and you 
today. As we near the close of this 
week and I listened to the emphatic 
presentation of the gentleman from 
New York and the more low-key, but I 
think equal conviction, presentation of 
the gentleman from Minnesota, it 
caught my ear that the gentleman 
from New York gave us a definition of 
socialism. He said, Socialism is when 
the government controls the means of 
production. I’m going to tell you that I 
believe that is a closer definition to 
communism than it is socialism. 


Yet, I think the people who are the 
self-professed socialists in this country 
know who they are, and I think we 
should know who they are. They are 
the members of the Democratic Social-
ists of America. The Web site 
dsausa.org is the central source, the 
most important and influential source 
of socialist thinking in America. 


They write in there—and I have a 
whole series of documents since the 
gentleman made the statement about 
what socialists are. I have spent a lit-
tle time probing around in this Web 
site location. And I find out some 
things in there that I think the public 
should know, Mr. Speaker. 


It tells about the organization. It 
says that, We are socialists because we 
reject an international economic order 
sustained by private profit. Socialists 
reject private profit. Now that didn’t 
seem to be what I heard the gentleman 
from New York say. 


They also reject alienated labor, race 
and gender discrimination, which cer-
tainly I also reject, environmental de-
struction and brutality and violence in 
defense of the status quo. We are so-
cialists because we share a vision of a 


humane international social order 
based both on democratic planning and 
market mechanisms to achieve equi-
table distribution of resources, mean-
ingful work, and a healthy environ-
ment, sustainable growth, gender and 
racial equality and non-oppressive re-
lationships, like having to work ‘‘for 
the man.’’ 


These socialists have a difference. On 
the Web site dsausa.org, there is a link 
that opens up and it says—first, it 
leads with, We are not Communists. 
Now I have always been very suspicious 
of any group that would start out with: 
I’m not a Communist. But the Demo-
cratic Socialists of America, that’s 
how they start it. 


They say, We’re not Communists. 
Communists want to control every-
thing. They want to nationalize every-
thing. They want to nationalize not 
only the major corporations, the indus-
try refining industry, the automobile 
manufacturers, the banks, the insur-
ance companies, the lending compa-
nies. The Communists want to do all 
that and they want to nationalize 
small business: the butcher, the baker, 
and the candlestick maker, to keep it 
simple, Mr. Speaker. That’s communist 
by the definition of the socialists on 
dsausa.org Web site for the Democratic 
Socialists of America. 


They also contend on those Web site 
links that they are a political party 
and they do support candidates, but 
they just don’t actively ask them to 
carry around with them the socialist 
label. You’ll find at the Web site 
dsausa.org that the people who are 
their candidates are labeled themselves 
and by the socialist Web site as pro-
gressives. That would be the blue post-
ers we saw within the last hour. The 
Progressive Caucus. And we wonder 
what progressives are. 


Well, they are socialists. They have a 
far bigger influence on this Congress 
than the public is aware. There are 75 
members of the Progressive Caucus 
that are listed on their Web site. 


Now, there was a time that you could 
have gone to the socialist Web site and 
opened up the link and read down 
through the list of the members of the 
Progressive Caucus who are, every one 
of them a Democrat in this Congress, 
and every one is claimed by the social-
ists as being the legislative party and 
arm of their political activism. 


You cannot disconnect progressive 
and socialist. You can’t give them a 
different definition. And if you wonder 
about the heritage and the genesis of 
progressives, their Web site was hosted 
by the socialists up until a few years 
ago. And when it became known pub-
licly that the socialist Web site was ac-
tually managing the progressives’ Web 
site—and you can go down the list: 
Marxist, Leninist, Trotskyite, Maoist, 
Stalinist, Communist, Socialist, Pro-
gressive. You see where I’ve gone. It’s 
less egregious to be a progressive than 
a socialist. So they took another step 
away. 


Socialists took a step away from 
communism because communism had a 
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bad name. And they stepped away from 
it and they defined themselves dif-
ferently and put it on their Web site. 
They said, Well, we’re not communists 
because we don’t want to do all these 
things. But they also say progressives 
are socialists. They’re our people. And 
they used to host their Web site. Now 
the Progressive Caucus does their own 
Web site. But they advocate directly 
from the legislative agenda of the so-
cial Web site. Facts easy to find at 
dsausa.org. 


Now what does a socialist do that’s 
different than a communist? That’s the 
question. Communists want to nation-
alize everything. They want to control 
the means of all production. They want 
to nationalize the corporations because 
the corporations aren’t running con-
sistent with their belief. And they 
want to also nationalize the butcher, 
the baker, and the candlestick maker. 
Small business. That’s communists. 


Socialists, right on their Web site, 
speaking presumably for the progres-
sives as well, that they’re 
anticorporate. They don’t want to go 
nationalized to small business because 
they believe that small business can 
actually function okay without being 
repressive of the worker and can 
produce hair cuts and set up beer upon 
the bar and maybe hand you a sand-
wich out through the deli without 
them having to be involved as govern-
ment in any means except to oppres-
sively tax the profits that come. And 
then if you set up a sandwich store and 
it turns out to be a sandwich chain and 
it gets big enough, then they’re going 
to want to nationalize it. 


That’s what socialists do. They want 
to nationalize corporations, large cor-
porations. And it’s all in the Web site. 
It’s not a mystery. We have to do our 
reading. Dsausa.org. That’s the social-
ist Web site. 


When the gentleman from New York 
says, There’s a difference; they’re not 
socialists because they’re not calling 
for controlling the means of produc-
tion, well, I have to say, gentlemen, 
your names are on the list. I read it in 
the Web site. It’s there. It exists. It’s a 
matter of fact. 


When you’re anti-free enterprise, 
that puts you in the camp of the people 
who are on the hard core left. It’s a 
philosophy that’s been rejected by 
Americans. 


By the way, you can also go to this 
Web site and read in here, dsausa.org, 
the people who advocate and support 
the progressives in this Congress and 
have not been repudiated by any pro-
gressive that I know of. You can also 
go to that Web site and you can see the 
agenda they have about nationalizing 
the major corporations in America. 
The nationalization of the Fortune 500 
companies, for example, is written 
about on the Web site. They say, 
though, that they don’t have to do it 
all at once, not in one fell swoop, that 
it can happen incrementally. 


So you have an active political party 
with 75 Members in the House of Rep-


resentatives and one Member in the 
United States Senate, a self-professed 
socialist, Senator BERNIE SANDERS, 
who are part of a movement to nation-
alize major corporations in America. 
And now we’ve elected the most liberal 
President in the history of the United 
States. And what has he done? 


He has in the term that he has had so 
far, and this is only September, he has 
nationalized three large investment 
banks: AIG, the largest insurance com-
pany in America; Fannie Mae; Freddie 
Mac; General Motors and Chrysler. 
Eight huge entities nationalized and 
now under the control of the White 
House. 


b 1415 


And how did he do that, and how was 
it brought about, the economic crisis, 
the crisis that Rahm Emanuel said we 
should never let go to waste? The 
President and others utilized the crisis 
to nationalize the largest entities they 
could get their hands on. 


I recall looking at a picture of Presi-
dent Obama standing next to Hugo 
Chavez, and they asked what I thought. 
I said, well, my reflection is that there 
are two huge nationalizers here. Hugo 
Chavez has been nationalizing right 
and left in Venezuela, but in the pre-
vious 30 days, he had only nationalized 
a Cargill rice plant, a Minnesota proud, 
privately held company, and national-
ized that rice plant down in Venezuela. 
He simply said, I don’t like the way 
you are running your rice plant; I will 
run it. And they will decide what the 
production is and what the people get 
paid that work there, and what they 
are going to pay for the product, and 
they will take their margin out that 
goes in to run the Government of Ven-
ezuela. 


Well, what is going on with General 
Motors and Chrysler and Fannie Mae 
and Freddie Mac and AIG and the three 
large investment banks, what is dif-
ferent about that? You are paying back 
TARP funding. That is one thing. But 
you have the President of the United 
States involved in, or at least his di-
rect appointees, involved in the day-to- 
day management, for example, of Gen-
eral Motors. The President fired the 
CEO of General Motors, don’t forget. 
He hired his CEO of General Motors. He 
put in place all but two of the board 
members of General Motors. And then 
he appointed a car czar who didn’t hold 
up to the standard, apparently, because 
he never made a car or sold a car. I sus-
pect he had driven and ridden in them. 
But the car czar didn’t quite meet the 
standard and so he appointed a new car 
czar. 


And the CEO of General Motors ad-
mitted he was on the phone with the 
car czar sometimes multiple times a 
day. That is not what you would call 
disinterested. I wish the President took 
as much interest in ACORN as he did in 
General Motors. If that would happen, 
maybe we could get the President to 
the position where he would have a 
public comment on ACORN, after we 


have watched this saga unfold from 
across the country. 


The films on ACORN have emerged in 
Baltimore; here in Washington, D.C.; 
Brooklyn, New York; San Bernardino, 
California; and then San Diego, Cali-
fornia. The pattern that we have seen, 
people posing as a prostitute and as 
pimp walking into ACORN’s head-
quarters in each of those five cities and 
proposing that ACORN help them set 
up a house of ill repute so they could 
funnel teenage girls, young girls into 
child prostitution. And what did the 
ACORN people do in each of those five 
cities? They helped facilitate this. 
They helped facilitate child prostitu-
tion, setting up a house of ill repute. It 
was a promotion of prostitution of chil-
dren. 


The first film I saw that was in Balti-
more, there were two women that were 
telling the young girl who was posing 
as a prostitute and the fella who was 
posing as a pimp how they could best 
circumvent the law in order to get it 
done, how they could best circumvent 
the tax laws, and how they could game 
the taxpayers, all under this process, 
telling them how they could qualify for 
the earned income tax credit. If you 
make $96,000 a year, just report $9,600 a 
year, then you will get the earned in-
come tax credit, which is a check from 
the Federal Government out of the 
pocket of the working people in Amer-
ica into the pockets of somebody run-
ning a prostitution ring advocated by 
ACORN. 


And they told them, If you are going 
to have 13 prostitutes, you really 
should just claim three of them as de-
pendents. And if you do that, then you 
can qualify for the child tax credit, 
which is a thousand dollars a year. 


So that counseling at ACORN that 
came about spontaneously after they 
rummaged around through their 
records to come up with the right kind 
of label for these young girl prostitutes 
and to call them performing artists, 
and that would fit, and you could game 
the Federal Government, circumvent, 
defy the law, break the law, and not 
only turn your house of prostitution 
into a profit center, but also be able to 
draw down funds from the Federal Gov-
ernment. 


These are some very effective people 
at taking our tax dollars, Mr. Speaker, 
when it comes from them as a matter 
of instinct how you game the system, 
how you avoid taxes and cheat the gov-
ernment, and how you reach into the 
Federal coffers, the people’s money, 
and draw that down for your own. 


What a corrupt demonstration was 
taking place in Baltimore and in the 
other cities. But in Baltimore, the 
women who were working in there, the 
two women that were working at 
ACORN that were telling the young 
girl posing as a prostitute how to bring 
in young girls, 14-year-old girls plus or 
minus a year, how to bring them in, 
how to get this done and how to game 
the system, these women, I don’t know 
if they were mothers, the ones working 
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for ACORN, but I could hear children 
playing in the background in the tape 
as if they were right behind the wall. 
The door was open behind them into 
presumably another office, and you 
could hear children playing in there. 


Could it be in the middle of raising 
children we have people who are advo-
cating for child prostitution? Could it 
be that the children who were making 
the noise that we could overhear on the 
tape, could they have been the actual 
children of the women who were advo-
cating child prostitution as representa-
tives of ACORN? I suspect that is the 
most likely scenario, although I 
haven’t confirmed it. 


That is the part that bothers me per-
haps as much as anything else, that a 
worker for ACORN that could be a 
mother that had children within ear-
shot could be advocating for child pros-
titution. And what would be the dif-
ference between bringing a girl in from 
El Salvador, bringing in a baker’s 
dozen of girls from El Salvador ille-
gally, put them up in a house of ill re-
pute with money borrowed by the advo-
cacy and the brokership of ACORN 
housing, we presume, to help fund and 
set up the capital base and loan that 
would be a business enterprise? And 
what happens when those kids that we 
could hear playing, what happens when 
they get to 13 or maybe 12 or 14? Do the 
ACORN workers just turn around and 
funnel them right into that house and 
put them to work? 


The lack of outrage on the part of my 
colleagues on the other side of the 
aisle, the people who have for years 
railed against child labor and have 
pushed so hard for child labor laws, 75 
of them voted to continue funding to 
ACORN. Seventy-five Members of the 
House of Representatives voted to con-
tinue funding for ACORN even though 
the tapes in five cities confirm abso-
lutely that there is a culture of that 
type of corruption, child prostitution, 
within the doors of ACORN. 


Who could imagine that out of 120 
cities where ACORN has a presence, 
that they were able to do the sting op-
eration on all of them that were help-
ing to facilitate child prostitution or 
susceptible to doing that. I can’t imag-
ine that they went to 115 other loca-
tions and the people at ACORN said, 
Get out. I don’t want to have anything 
to do with illegal behavior; and, by the 
way, I am going to call the police. We 
don’t have any evidence that happened 
anywhere except Bertha Lewis told us 
that, who has consistently given us 
misinformation over the media air-
waves. Mr. Speaker, I think America 
needs to know that she is the CEO, in 
effect, of ACORN, known formally as 
ACORN’s chief organizer. 


We have a great big problem in this 
country, and the biggest part of this 
problem, in my view, that undermines 
our country the most is not the child 
prostitution component. That is the 
most repulsive, but the biggest prob-
lem is ACORN’s involvement in cor-
rupting our election process. They 


have, for election cycle after election 
cycle, been complicit in false or fraud-
ulent voter registrations. They bragged 
that they had produced 1.3 million 
voter registrations in the last cycle. 
That is on a document that they are 
using to raise money to go down and 
protest Sheriff Joe Arpaio of Maricopa 
County. 


The document that they are using as 
a fund-raiser says we registered 1.3 mil-
lion voters, and we need you to write 
us a check so we can continue to go in 
here and try to intimidate people who 
are standing up for the rule of law. 
That is how I would interpret it. They 
didn’t produce 1.3 million registrations. 
On closer analysis, the number comes 
down to be less than half a million. But 
they did produce, by their own admis-
sion, over 400,000 fraudulent voter reg-
istration forms, false or fraudulent. To 
be more precise, voter registrations 
turned in. 


Now imagine, the integrity of our 
vote. The franchise that every voter 
has is predicated upon the integrity of 
the voter registration rolls. That’s why 
we register voters. If we didn’t care 
how many times people voted, we 
wouldn’t register them. We would just 
say, Go ahead and go vote. If you think 
you are an adult, walk in there and do 
so as many times as you like. But we 
do care. One person, one vote, and that 
is all that can be allowed, and we can’t 
allow the process to be corrupted and 
we can’t allow people to vote in mul-
tiple jurisdictions. One person, one 
vote per election. That’s why you have 
to declare your residence. That is why 
you have to register, and that is why 
we have to go through the voter reg-
istration rolls and verify that they are 
legitimate registrations. 


By the way, if you don’t care about 
that, if you don’t care about the integ-
rity of the election process, you might 
be, Mr. Speaker, among those kind of 
people that would advocate for things 
like motor voter registration. Or if you 
go in and get a driver license’s, they 
will say to you, Do you want to reg-
ister to vote? That person might an-
swer, No comprende. It happens thou-
sands of times in America. People get a 
driver’s license, whether or not that is 
legitimate, and they sign here, now 
you are registered to vote. That hap-
pens thousands of times in America. 
All they have to do is assent to that. 
Yes, there is a check box that asks if 
you are citizen. But if they can’t un-
derstand the language, how could they 
possibly know that they are checking 
the right box and that they are guilty 
of perjury if they put down the wrong 
information? We know this happens 
tens of thousands of times in America. 
I suspect the number is a lot larger. 


Why would an organization promote 
fraudulent voter registrations—I’m 
talking about ACORN—and why would 
they brag about it? 


I can only come to this conclusion: If 
you can corrupt the voter registration 
rolls so badly that they didn’t have any 
value any more, then anybody could 


vote and the election process would be 
who can herd the most people through 
the most polls the most times, and 
that is kind of the logical progression 
of it. 


Who can imagine that with over 
400,000 fraudulent registrations that we 
didn’t have a fraudulent vote take 
place in America? ACORN would tell 
you that. Well, we may have gotten a 
little overzealous in our voter registra-
tions, but we didn’t have any fraudu-
lent votes. 


Please. With 400,000, why did you 
spend millions of dollars to register 
voters if there was no advantage, if you 
didn’t think that you could game the 
system? 


I will submit they benefit from con-
fusion, especially in close elections, 
and I believe they benefit also from 
fraudulent votes. And when you have a 
fluid registration system, then you can 
have people on buses that go back and 
forth across State lines, jurisdictional 
lines, county lines, and vote multiple 
times. Once the ballot is cast, there 
isn’t a means by which you can go back 
and prove it unless you have a video 
camera sitting in the polling place and 
you can show the full act of someone 
walking into the polling place and ac-
knowledging their name and address, 
going in and voting, and seeing the 
same thing take place with the same 
face in another place. This is almost a 
perfect crime. In the means of trying 
to actually catch them, you really need 
confessions. 


As we went through the election 
process in the year 2000 when there 
were all kinds of allegations that were 
made, Mr. Speaker, I sat for 37 days 
and drilled down into this and chased 
every rabbit trail I could find on the 
Internet. I was on the phone and I had 
a network of communications on my e- 
mail, and I found example after exam-
ple of stealing elections. That happens 
to be the title of John Fund’s book, 
who will be speaking in this Capitol 
shortly. 


I found example after example, 
400,000 fraudulent voter registrations 
turned in by ACORN, and still we can’t 
pass a law that requires the person 
that hands those registrations over to 
the voter registrar, and in my State it 
will be the county auditor, we can’t re-
quire them to identify themselves so 
that at least when it turns out to be 
fraudulent you can go back and say, 
Well, that was Sally Smith or Joe 
Jones that did that, and here’s their 
address and here’s their identification 
document when they turned this in. 


b 1430 


And it’s because there has been a 
concerted effort to undermine the in-
tegrity of the ballot box. And it isn’t 
every Democrat, but that’s where the 
chorus comes from, that’s where the 
arguments come from, that’s where the 
push comes from. 


Now, that’s not just Motor Voter 
that took place under Bill Clinton back 
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in the nineties; we’ve got same-day 
registration taking place all across 
America in many, many States, includ-
ing mine, same-day registration. 


My Governor, Governor Culver, was 
Secretary of State; and in the middle 
of an election when he was Secretary of 
State, he advised people, If you don’t 
know what precinct you live in, if you 
didn’t get around to voting or changing 
your registration if you moved, or if 
you just moved in, don’t worry about 
that, go to a polling place wherever 
you can, find one and go in there and 
vote. And we’ll just call it a provi-
sional ballot if anybody calls you on it, 
and we’ll sort those ballots out later. 


Can you imagine? We have 3 million 
Iowans, and I don’t know the total of 
votes, perhaps 1.5 million, thousands of 
them went anywhere that was conven-
ient and asked for a provisional ballot 
and cast it. And the ability to sort that 
all out and argue over the integrity of 
them, it overloaded our system. 


Now, I come from a State that is the 
first-in-the-nation caucus. We have the 
great privilege to have the first bite of 
the apple to make a recommendation 
to the rest of America on whom we 
would like to see nominated for each 
political party, Democrats and Repub-
licans, first-in-the-nation caucus. It’s a 
high responsibility to maintain a high 
level of integrity. We were first-in-the- 
nation caucus, last in the Nation to 
certify the vote because our then-Sec-
retary of State, now Governor, gave in-
formation to the voters all across the 
State that they could just go any-
where, further corrupting and con-
fusing the system. 


Now, add this up; Motor Voter reg-
isters anybody that will agree when 
they’re asked, Do you want to be reg-
istered to vote. Who’s going to say no? 
Especially if you think you’re in the 
country illegally, you don’t want to 
say no—you might think it’s a respon-
sibility to assent to registration. 


So we’ve got Motor Voter registra-
tion, we’ve got same-day registration 
where somebody can just drive across 
the board into, name your State—Iowa, 
Minnesota, Wisconsin all come to 
mind—drive across the border, walk in, 
register to vote and vote on the spot. 
You don’t have to prove residence to 
speak of. You maybe have to have 
somebody attest to who you are. 
There’s a limit to the number of people 
that the bus driver can bring in and at-
test for, but it corrupts the process, 
Mr. Speaker. 


And so I’m watching this country, 
this country that I love, this country 
that I was raised from the standpoint 
of, Eat your cold mashed potatoes, 
there are people starving in China. 
You’ve been born in the greatest Na-
tion in the world and you hit the jack-
pot because God chose to have you 
born here in the United States—and I’ll 
say especially in Iowa, from my per-
spective—a Nation that had never lost 
a war, that stood proud, that stood for 
freedom, that had the blessing and the 
gift of the Founding Fathers and the 


Declaration and the Constitution and 
the rule of law and all the pillars of 
American exceptionalism. 


This great Nation that went through 
manifest destiny from the Atlantic to 
the Pacific Oceans, settled a continent 
in the blink of a historical eye. And we 
did it founded upon the values that are 
in our Declaration and our Constitu-
tion and our values of faith and our 
work ethic, with these unlimited nat-
ural resources, low or no taxation, no 
regulation when Americans settled this 
continent. 


We built a culture and a civilization 
built on—I’ll use the Superman term, 
‘‘Truth, justice and the American 
way,’’ and now I am watching it cor-
rupted in the electoral process by an 
organization like ACORN. Four hun-
dred thousand fraudulent voter reg-
istrations turned in, and still they 
count them when they brag about how 
many they registered, they count the 
fraudulent ones too. It’s like saying I 
made $2 million last year, but not 
bothering to mention that you stole $1 
million from the bank. That’s the 
equivalent of their brag. 


Now, we saw what ACORN did in five 
cities when confronted with child pros-
titution rings and illegal immigration. 
They promoted it, and they said, Game 
the system and you can get a check 
from Uncle Sam in the process. We’ve 
seen what they’ve done to corrupt the 
voter registration process and the elec-
tion process. We’ve seen them get in-
volved politically as a partisan organi-
zation over and over again. Nobody in 
this country believes that ACORN is 
out here to get out the vote for Repub-
licans. They are a partisan organiza-
tion that gets out the vote for Demo-
crats. They are the machine. They are 
the foundational machine across the 
country that gets out the vote for 
Democrats. We all know that, but it 
can’t really be challenged. 


And so as I look at their activities, 
and I understand that they say—well, I 
guess they changed their definition a 
little bit, 501(c)(3), that’s what it says 
on a press release I just picked up, Mr. 
Speaker. There is apparently some in-
tention that the IRS is going to take a 
look into ACORN. The first thing the 
IRS needs to do, Mr. Speaker, is take a 
look at ACORN’s corporate filings and 
verify that they are a 501(c)(3). 501(c)(3) 
is a not-for-profit status, and if you 
violate that not-for-profit status, then 
your income becomes taxable. 


And so I’m suggesting—no, I’m stat-
ing flat out—ACORN is a partisan or-
ganization, a get-out-the-vote organi-
zation for Democrats. They take mil-
lions of dollars and use them for par-
tisan purposes. They were hired—an af-
filiate was hired by President Obama 
to get out the vote for him at the cost 
of—if I remember the number exactly, 
it was close to $832,000. There is strong 
evidence that the President’s fund-
raising list, once people maxed out to 
him, it was handed over to ACORN so 
they could use it to raise money. 


We know that they’ve drawn down at 
least $53 million in Federal tax money 


that will be posted on the 990 form as 
grants from government; $53 million 
since 1994. I suspect the number is a lot 
larger. But if anybody would like to 
come down and defend ACORN, I would 
welcome you to come down and do 
that. If anybody thinks anything I’ve 
said here is even marginally factual, 
let’s fine-tune it just a little bit. But 
I’m standing on the solid ground of 
fact. And the facts are this; 501(c)(3) or-
ganization, self-professed—it’s in the 
press release, it has to do with the IRS 
now talking about investigating simi-
lar organizations, not specifically 
ACORN. 


But if you’re not for profit, it also 
means you’re a nonpartisan, and you 
are barred by law from participating in 
partisan activities. Partisan activities 
would be, Mr. Speaker, advocating for 
a particular candidate or political 
party. So, working on a campaign, put-
ting up yard signs, door hangers, run-
ning ads that advocate for candidates— 
especially by name—would all con-
stitute violations of the not-for-profit 
status and make their income taxable. 


Well, Mr. Speaker, I have here an in-
teresting little picture. And the good 
part of this picture is that I don’t have 
to wonder about the source; this is a 
picture that I took. This picture was 
taken in early July, before the Fourth 
of July. This is a picture of ACORN’s 
national headquarters. They’re at 2609 
Canal Street, New Orleans, Louisiana. I 
walked up to the door. The door looks 
like a jail cell. It’s got a glass business 
door entry behind it, but it’s black bars 
and welded steel with an outdoor lock 
on the outside. This is the most for-
tified building in the neighborhood. 
This is the second or third story where 
you see the bars here yet in the second 
or third story. 


Mr. Speaker, right behind the glass 
at the national headquarters of ACORN 
is a poster here and it says, ‘‘Obama 
’08,’’ a campaign poster for President 
Obama proudly displayed in the front 
window of ACORN’s national head-
quarters. I don’t know how you could 
get any more definitive evidence that 
it’s a violation of the 501(c)(3) not-for- 
profit, no partisan activity if you’re 
going to hang a partisan campaign sign 
in your window and leave it there, let’s 
see—6, 7, 8 months after the election, 
it’s still there. Does anybody imagine 
that it wasn’t there before the elec-
tion? And by the way, if anybody won-
ders if this is real, they can see over on 
the right-hand side, this hangs outside 
the glass, this is the ACORN banner, 
the ACORN logo, it’s their logo on 
there. They fly that flag like we fly Old 
Glory. 


So here’s the flag, the glory of 
ACORN, the ignominy of it all, and 
here’s the Obama poster. There are 
other posters behind there; I can’t 
verify that they are Obama posters; it 
doesn’t matter. This one is in the win-
dow. They’re advertising for a political 
candidate. It’s clearly a violation of 
the law. And it’s blatant and it’s 
open—and curiously, it’s unnecessary. 
How sloppy can they be? 
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And so I think I’ve tied together the 


corrupt election process, the corrupt 
promotion of child prostitution rings, 
and also illegal immigration, which, 
out of the San Diego office especially, 
when the ACORN worker said, you’ve 
got to trust us; we have to work with 
Mexicans, I can bring people in through 
Tijuana, we’ll help set this up for you. 
Child prostitution, violations, and then 
clear violations of voter laws. 


In fact, there have been as many as 
70 convictions for voter registration 
violations of ACORN employees. 
ACORN, as an entity, is under indict-
ment in the State of Nevada. In the 
last couple of weeks they have put out, 
in the State of Florida, 11 warrants for 
arrests to pick up ACORN employees 
for voter registration violations. They 
did pick up 6 of the 11; the last I saw 
the news there were five still on the 
loose. And that was before the pros-
titution emerged from the film that 
was taken by the two intrepid report-
ers—whom I’m quite pleased and proud 
that they have done what they’ve done. 


And that’s not all, Mr. Speaker. If we 
continue on with ACORN, I would say 
here’s another major concern of 
ACORN’s involvement, and that is the 
practice of shaking down lenders, espe-
cially within the inner cities. Back in 
the seventies—it was either ’77 or ’78— 
Congress passed an act called the Com-
munity Reinvestment Act. It was an 
act that recognized a practice that I re-
ject. It was the practice of red lining, 
as they called it—taking an ink pen 
and drawing a red line around a neigh-
borhood in a city or several neighbor-
hoods in the city. Banks that were 
loaning money for real estate, home 
mortgages, and commercial property 
identified that property that had its 
value going down, and they defined it. 
And it happened to also be inner city 
property. 


Often one could index race with that 
declining value of property and the red 
lining. If it turned out it was a racial 
conclusion, it was utterly wrong. If it 
was a business conclusion purely, then 
it could be justified. But Congress 
passed the Community Reinvestment 
Act that set the stage so that banks 
were then given an incentive to make 
loans into those communities where 
they had previously not been making 
loans. That was a direction of Congress 
to try to fix an ill that I believe at 
least was, in significant part, a wrong 
that needed to be corrected. 


But ACORN exploited this. They 
were founded in 1977 or ’78, as I said, 
and they began seeing the opportuni-
ties with the Community Reinvest-
ment Act. And I don’t know their in-
volvement in getting the legislation 
passed. I suspect they were there at the 
table when it happened, but I don’t 
know that. But I do know that they 
went in and shook down lenders and 
demonstrated outside the banks and in-
timidated the banks into giving money 
to ACORN. Not just in the first round 
of this. This wasn’t, Give loans to the 
people in the inner city, it was, Write 


a check to ACORN, and we’ll go away. 
Sometimes they would go into the 
lender’s office, push his desk over to 
the wall, surround that lender and in-
timidate him, yell at him, shout at him 
and make demands, and eventually the 
intimidation tactics worked because 
banks wanted them to go away. So 
sometimes they wrote the check and 
sometimes they went away. Oftentimes 
they came back after a passage of time 
and began the process all over again. 


Now, one demand was the shakedown 
that compelled—well, gave a strong in-
centive for—lenders to write the check 
to ACORN. That helped fund ACORN. 
You’ve also heard of this taking place 
from other organizations—Rainbow/ 
PUSH comes to mind. They wrote the 
check to get ACORN off their back and 
then ACORN went away. And then they 
came back. And they did that over and 
over again. At a certain point, ACORN 
then demanded that the banks loan 
money into the neighborhoods that 
ACORN specified. They did their own 
red lining. They drew their red line 
around and said, You loan money into 
these neighborhoods or we’ll come back 
and we’ll protest so your customers 
can’t get through the door. And so 
banks began loaning money into those 
neighborhoods and showing their 
records to the ACORN representatives, 
and now they’re influencing a business 
practice. That’s stage two. 


Stage three is the lenders. In order to 
get ACORN off their back after they 
came back over and over again and es-
calated this, demanded money, de-
manded that loans be made into 
ACORN’s red line district, then the 
next one was to grant ACORN a block 
of funds to be brokered into the com-
munities of their choice, giving them 
more and more power. 


b 1445 


This kind of shakedown undermines 
the free enterprise system, and it gives 
power to people through intimidation 
rather than market principles or moral 
principles. In fact, it is utterly cor-
rupting in a society, and I can’t draw a 
moral distinction between an ACORN 
shakedown, a Mafia shakedown, or a 
shakedown that might come from Hugo 
Chavez or some strongman in some 
other country. ‘‘You will pay the pro-
tection or you will not be in business.’’ 


I wonder if Cargill refused to pay pro-
tection in Venezuela and that was why 
Hugo Chavez nationalized the rice com-
pany down there, the rice plant in Ven-
ezuela earlier this spring, in about 
April. 


So this is some of the pattern of 
ACORN’s activity, Mr. Speaker, and it 
isn’t, by any means, all of it. In fact, 
Wade Rathke, who was the founder of 
ACORN and was their CEO up until 
about a year ago, has a brother named 
Dale Rathke. Dale Rathke embezzled 
$948,000 and change from ACORN. It is 
a matter of public record. They found 
out about it within ACORN and cov-
ered it up for 8 years. They covered up 
a crime, a felony, for 8 years. And in 


order to solve the bookkeeping prob-
lem, they took money from donors and 
money from pension plans and 
backfilled the hole in the accounting 
which was created by the embezzle-
ment of the brother of the CEO who 
helped cover up this crime. Then it 
erupted and finally blew up to the 
point where Wade Rathke was pushed 
out of ACORN—or I should say, off to 
the side of ACORN. They’re still play-
ers today. He and his brother are both 
engaged in, let me say, community or-
ganizing. Activist community orga-
nizers, people who read the book by 
Saul Alinsky, people who read 
Cloward-Piven and now people who are 
writing their own book, the Rathke 
brothers. 


Mr. Speaker, we need to clean up this 
mess that is ACORN. This Congress has 
a responsibility. We know it now. I of-
fered an amendment to unfund ACORN 
back in 2007. It did not have a lot of 
support at the time. Today we have 
seen this Congress vote to unfund 
ACORN, and we’ve seen 75 Members— 
every one a Democrat—vote against 
unfunding ACORN. We know what our 
duty is. Our duty is oversight. It’s our 
constitutional responsibility, Mr. 
Speaker. And we need to use all of the 
tools in this Congress to drill into 
ACORN, to get to the bottom of it, to 
bring the truth and the facts out. That 
will require, with all of these resources 
we have, in the House alone—and I call 
upon the Senate as well to engage in 
this. But in the House alone, we must 
have a full committee investigation 
and hearings by the Judiciary Com-
mittee, taking a look at the voter reg-
istration fraud that we know exists and 
look at it on a national scale. And from 
this, we need to drill into ACORN and 
pull out all of the rotten apples that 
are in there and shut down everything 
that is questionable. If there is any-
thing left that has any integrity, I 
don’t know what to do in that situa-
tion because I don’t know how there 
would be any entity within ACORN 
that is not stained by this. But the Ju-
diciary Committee has an obligation to 
investigate where there are violations 
of the law and where there are viola-
tions of voter registration and election 
fraud. That’s our responsibility in the 
Judiciary Committee. 


Government Reform—and this has 
been headed up very well in Govern-
ment Reform by Congressman ISSA of 
California—needs to look into this 
from the standpoint of: how is govern-
ment tied into this; what does it do to 
corrupt our government; what about 
all the tentacles of ACORN that would 
reach into government; how many 
places are they working in cooperation 
with government? And let’s sever all of 
those relationships. That’s the Govern-
ment Reform component of this. To the 
extent that we can overlap and cooper-
ate, we should do so committee by 
committee. 


We need to go into the Financial 
Services Committee. Chairman FRANK 
needs to come all the way around to 
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cleaning up ACORN. He was not here 
for the vote that would have unfunded 
ACORN. He had a couple of different 
announcements. But the most recent 
announcement of his intentions was 
that he would have voted to shut off 
funding to ACORN. Well, we can specu-
late if we like. But, Mr. Speaker, to 
verify the position of the chairman of 
the Financial Services Committee, 
we’ll have to see what he does with 
ACORN. Will Chairman FRANK inves-
tigate? Will he use the powers of the 
gavel and the staff that he has in Fi-
nancial Services? Will he work with 
the ranking member of the Republicans 
to drill into ACORN and go back and 
pull out those pieces that he put in 
himself over the years in this Congress 
that set up the scenario by which 
ACORN still today—let me say it this 
way: still today, ACORN is looking at 
categories of as many as $8.5 billion 
that they could tap into of Federal tax 
dollars. Our tax dollars, Mr. Speaker. 
Altogether, $8.5 billion in categories. 
That is money that’s within the Com-
munity Development Block Grant, a 
low-income housing grant, and the 
stimulus package. Those three add up 
to $8.5 billion. ACORN, as far as any-
thing that has been signed into law 
today, would still qualify to go into 
those funds. 


The chairman of Financial Services, 
Mr. FRANK, has been involved in set-
ting up the language, setting the stage. 
And it’s not a practice of just this 
year. It’s a practice of each year that I 
have been aware since I have been in 
this United States Congress, Mr. 
Speaker. So let’s see if the chairman of 
the Financial Services Committee uses 
his gavel to investigate and provide 
proper oversight, with all the resources 
that he has at his disposal, working in 
full cooperation with Republicans on 
our side of the aisle and staffs working 
together. Let’s see if that happens. 


The Judiciary Committee needs to do 
a full investigation and hearings. Fi-
nancial Services needs to do a full in-
vestigation of ACORN and hearings. By 
the way, when I say ACORN, that’s a 
general term for ACORN and all of 
their affiliates, 361 of which have been 
identified by the Government Reform 
Committee in the report that was put 
out July 23 by the Government Reform 
Committee and Ranking Member DAR-
RELL ISSA. The Judiciary Committee 
and the Government Reform Com-
mittee need to investigate ACORN and 
all of their 361 affiliates. 


We also need to ask the Ways and 
Means Committee and Chairman RAN-
GEL—who I recognize has his own prob-
lems in this Congress, but this is an op-
portunity for Mr. RANGEL to redeem 
himself as chairman. The chairman of 
the Ways and Means Committee needs 
to commence a full, all-out, full-court 
investigation of ACORN and all of their 
affiliates and use the tools at his dis-
posal, the power of the gavel and the 
subpoena ability that that committee 
has to bring in ACORN and examine 
their taxes and also to turn the pres-


sure up and direct the IRS to do a com-
plete audit of ACORN and all of their 
affiliates. The only way to get a clean 
bill of health is to put them all 
through, let me say, the fiscal phys-
ical, that is, a complete analysis of all 
of the funds that come into ACORN 
and all of their affiliates. Chairman 
RANGEL can bring that about, and cer-
tainly he needs to work in cooperation 
with the ranking member on the Ways 
and Means Committee. I’m pushing 
very hard that we get this done. 


I have named three committees. We 
have Judiciary, Ways and Means, Gov-
ernment Reform, all of them need to 
commence their investigations. We 
need the House Admin, who works in 
cooperation with the voter election 
laws. They’re the ones that brought 
about the HAVA act, the Help America 
Vote Act. They need to be involved in 
this working in cooperation with the 
Judiciary Committee. We need to bring 
the Appropriations Committee into 
this. We need to examine every dollar 
that’s been appropriated that may have 
gone into the coffers of ACORN and 
their affiliates. How did that money 
get used? Was it matching funds? And 
how does it go down into the States? 


All of this needs to happen out of this 
Congress, Mr. Speaker, and we need the 
IRS doing a complete forensic audit of 
ACORN and all of their affiliates. And 
we need the Department of Justice 
doing more than just an Inspector Gen-
eral’s investigation to determine if 
Justice has written checks to ACORN 
or their affiliates and whether there’s 
justice in Justice paying ACORN and 
their affiliates. If the limit of Justice’s 
scope of justice is, did they actually 
pay somebody that was violating the 
not-for-profit laws, and did they use it 
for partisan purposes, that’s pretty 
narrow. 


ACORN wants to examine themselves 
and audit themselves. That’s laughable 
that we should accept the idea that 
ACORN has appointed someone to 
audit themselves. It’s a joke. But we do 
have the Justice Department who has 
said, We want to audit ourselves too 
with respect to what money we might 
have sent to ACORN, so that they find 
it before someone else finds it. Then 
they can make their press release and 
say they’ve cleaned it up and sworn off 
and washed their hands of ACORN— 
like the Census Bureau finally did? For 
the second time, by the way. They put 
out a press release 3 months ago. After 
we turned up the pressure, they said, 
Well, we won’t be hiring ACORN to do 
our Census. We turned up some more 
pressure, and when they saw the pros-
titution film, they put out another re-
lease that said, We have now finally— 
for the second and perhaps final time— 
severed our relationship with ACORN. 
Well, if you have to do something 
twice, who would believe you did it the 
first time? And then if you do some-
thing once, who is going to believe that 
that actually got done the first time? 
They will do it over and over again. 
Justice wants to look at it and wash 


their hands of ACORN, but I don’t see 
them moving towards a complete in-
vestigation at the Department of Jus-
tice, which we must have, Mr. Speaker. 
The scrubbing that’s taking place on 
the Census and now the U.S. Treasury. 
The Treasury has said that they no 
longer want to work with ACORN. 
ACORN was helping out with tax 
forms. So maybe they’re going to rely 
on TurboTax instead. But they no 
longer want to have the relationship 
with ACORN because they’re too hot a 
political potato. 


These aren’t things that these de-
partments didn’t know before. I have 
known this for months and, much of it, 
years. Yet we couldn’t penetrate the 
minds of the Census Bureau until we 
beat on them through the media. We 
couldn’t penetrate into the Depart-
ment of the U.S. Treasury until the 
prostitution films came out. And the 
Department of Justice only wants to 
examine far enough to determine if 
they have written checks to ACORN 
and then what those checks were for, if 
they were legitimate or not. 


It doesn’t look to me, Mr. Speaker, 
like this administration is determined 
to do this forensic analysis. In fact, if 
you would draw a line down through 
the middle of the piece of paper—you 
could draw it figuratively right down 
this aisle, Democrats on this side, Re-
publicans on this side—Democrats, as a 
party, beneficiaries of ACORN; Repub-
licans on this side, a lot of them who 
are not here, are victims of ACORN’s 
partisan activities. They’ve already 
lost their elections. They aren’t here 
now, and many of them are not coming 
back. But that same line can be this: 
who has consistently called for the 
cleanup of the corrupt ACORN, the 
criminal enterprise ACORN and all of 
their affiliates? It’s been people on the 
Republican side of the aisle who have 
done that, the survivors. Who has fi-
nally made some little mouse noises 
about cleanup of ACORN? Well, it’s 
been Democrats. And it’s been people 
who have redirected—it would be 
Chairmen Frank and Conyers who have 
called for the Congressional Research 
Service (CRS) to take a look at ACORN 
and write a report. Well, CRS doesn’t 
have the authority to go in and actu-
ally do a criminal investigation or a 
tax audit. They don’t have the author-
ity that these chairmen have them-
selves. If they want to get to the bot-
tom of it, they don’t have to ask any-
body. They call for hearings and an in-
vestigation, and they levy their sub-
poena power, and they do that. But in-
stead, they would like to redirect the 
American people into believing that 
calling for a CRS report is somehow a 
substitute of a congressional investiga-
tion. It’s not. The Justice Department 
should be doing a complete, thorough 
criminal investigation, working hand 
in glove with the IRS. Instead, it sim-
ply announces that they’re going to 
take a look to see if they’ve written 
checks to ACORN and then react ac-
cordingly. The U.S. Treasury finally 
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takes a position that they don’t want 
to have ACORN cooperating with them 
in helping out with taxes. 


These are all of the weak things on 
this side. These are redirections. These 
are straw men. They are red herrings. 
They don’t have substance to accom-
plish what we need to get accom-
plished, which is clean up ACORN. On 
this side, we’ve called for substance for 
a long time, and we haven’t cracked 
through because the people on this side 
hold the gavel, and they were deter-
mined to protect and defend ACORN 
until the political heat got so hot that 
all but 75 of them voted to stop Federal 
funds from coming into ACORN. 


That’s what’s taken place, Mr. 
Speaker. Those are the facts. They can-
not be denied. By the way, we need to 
ask some questions about why the 
chief organizer of America has not had 
a statement to say about ACORN, ex-
cept for his statement on the Sunday 
talk show circuit; when asked about 
this, he said, Well, it’s really not on 
my radar screen. It’s not the most im-
portant thing before America. So I’m 
not really paying attention to ACORN. 


Really, Mr. President? This is the 
star of ACORN. He is the lead chief or-
ganizer. He is the person who told the 
people at ACORN, I will invite you in, 
and we will be setting the agenda for 
America, even before he is inaugurated 
as President of the United States. This 
is the man who worked for ACORN. He 
is the man who was an attorney for 
ACORN. He is the man who trained 
ACORN’s workers. Remember what he 
said before the election to his people: 
‘‘Get in their face. Get out, and get in 
their face.’’ Does that sound like what 
was happening around the lenders’ 
desks when they were capitulating to 
ACORN’s intimidation of the shake-
down? ACORN’s activists got in the 
lenders’ faces. The President said, Get 
in their face. 


b 1500 
He worked for ACORN, trained 


ACORN’s workers, headed up Project 
Vote. And Project Vote is integral to 
ACORN. You can’t separate the two, 
and there are people who are labeled 
Project Vote and ACORN who concur 
with that. 


Then on top of that, the President of 
the United States, as a candidate, hired 
ACORN to get out the vote. And then 
the evidence exists that his donor list 
was transferred over to ACORN. Once 
it was maxed out and they couldn’t 
write another check in the Presidential 
campaign, the list went over so ACORN 
could raise money on that. 


This man’s not interested in ACORN? 
He’s ambivalent about it? That’s what 
he told us just last Sunday. Curious. He 
could inject himself into police oper-
ations of a professor of Harvard, Officer 
Crowley and Professor Gates. He can 
inject himself into that and have a beer 
summit, but he can’t pay attention to 
what’s going on when things are melt-
ing down around him? 


This man stands at the top of 
ACORN. He’s the man that directed 


that the Census be pulled out of the 
Department of Commerce and put into 
the White House. This is a man that 
hired ACORN to help hire individuals 
to work for the Census. And he’s not 
paying attention? Do we think Rahm 
Emanuel is running this country or 
President Obama, or is it just Chicago 
politics? I think it’s all of those things, 
actually, Mr. Speaker. But the Presi-
dent cannot deny knowledge of what’s 
going on. 


The United States Senate voted 83–7 
to shut off funding to ACORN housing, 
Senator JOHANNS from Nebraska’s 
amendment. That sent a resounding 
message. It shook through all the 
media. I’ll bet you even Charlie Gibson 
knows about that one. And shortly 
after that, the House acted; and we had 
a motion to recommit that, if it func-
tions the way we’d like to have it func-
tion, would shut off funding to ACORN. 
345 Members of the House of Represent-
atives voted to shut off funding to 
ACORN; 75 voted to defend ACORN, but 
there were a couple of them that want-
ed to change their intentions after the 
fact. 


Chairman FRANK wanted to change 
it. He wasn’t here. He had a good ex-
cuse. He got to redefine his vote after 
he saw the politics of it. No allega-
tions. Those are just the facts. Chair-
man CONYERS said even though, let’s 
see, whatever side he was on when he 
voted, he meant to vote the other way. 
I don’t remember very many Members 
having to explain any votes in that 
fashion. I don’t get to use that excuse. 
Maybe once in a career, not multiple 
times on a single issue by multiple 
Members of Congress. 


But this man, Mr. Speaker, has a 
deep abiding involvement in ACORN. 
His history goes back to it. At the gen-
esis of President Obama’s political life, 
there he stands with ACORN, and he 
walks with them all the way through. 
It isn’t my supposition; it’s his own as-
sertion, that ACORN was with him 
from the beginning. He’s been with 
ACORN all of the way through, and one 
of the affiliates that he headed up was 
Project Vote. 


There still are 360 other affiliates out 
there. We need to audit Project Vote. 
We need to audit the other 360 affili-
ates. We need all of the tools of the IRS 
and the Department of Justice. We 
don’t need a lame little announcement 
that Justice is going to go look and see 
if they maybe wrote a check to some 
bad people and they’ll correct that. We 
need to have them drilling into every-
thing. And we also need every com-
mittee that has jurisdiction in the 
House of Representatives doing the ex-
amination of ACORN. 


I yield to the gentlewoman from Min-
nesota. 


Mrs. BACHMANN. I’m so grateful for 
the gentleman from Iowa and the com-
ments that he’s been making regarding 
ACORN and the situation that they 
find themselves in. 


One thing that we have seen from the 
American people in a recent Gallup 


survey is that today, at the highest 
level ever in the history of our coun-
try, more people believe that govern-
ment is wasting money than at any 
other time in modern times. Today the 
American people believe that the gov-
ernment wastes about 50 cents of every 
dollar. And as if these activities were 
bad enough that the gentleman from 
Iowa was speaking about, the stunning 
STEVE KING of Iowa, I think, Mr. 
Speaker, one thing we recognize is that 
the American taxpayer should not be 
paying for these activities. 


Now, this is stunning. This truly is a 
stunning feature, that you have an or-
ganization that’s been the recipient of 
about $53 million since 1994. And you 
have a photo, I noticed, a poster, of the 
President with an ACORN emblem on 
his shirt. Since President Obama, who 
formerly was the attorney for Project 
Vote, yet one of the many affiliates of 
ACORN, since that time, he has made 
available to his patron, to ACORN, he 
has made available to them $8.5 billion. 


And if a bill that went through this 
House actually passes, that would be 
$10 billion that is available to this or-
ganization, who we have seen has been 
furthering the trafficking of illegal 
aliens, minor girls into childhood pros-
titution and child abuse. This is uncon-
scionable. And this same organization 
has been educating individuals that 
they should take their money and bury 
it in a tin can in the backyard rather 
than paying taxes. 


And we’re giving this organization 
$10 billion in tax money? How could 
this be? No wonder that the American 
people are saying, at the highest time 
ever, that they believe 50 cents of every 
dollar is wasted. 


We need an investigation, I believe, 
Mr. Speaker, into that fact. Do we 
know how much of our tax money is 
being wasted? The American people 
think it’s 50 percent of every dollar. 
Perhaps it is if you have $10 billion 
going to an organization like this. 


Mr. KING of Iowa. Reclaiming my 
time, I thank the gentlewoman from 
Minnesota. And I’m looking forward to 
some future comments with regard to 
this as well. 


The waste that’s there is a signifi-
cant part of all of this. But another one 
is just the lack of conscience and using 
Federal funds to do something of a par-
tisan nature and do so with impunity 
in a completely cynical approach that 
we’ve known for years were designed to 
produce this result. 


Mr. Speaker, I appreciate your indul-
gence. I will introduce the DSAUSA 
documents into the RECORD. 


THE ORGANIZATION 
The Democratic Socialists of America 


(DSA) is the largest socialist organization in 
the United States, and the principal U.S. af-
filiate of the Socialist International. DSA’s 
members are building progressive move-
ments for social change while establishing 
an openly socialist presence in American 
communities and politics. 


At the root of our socialism is a profound 
commitment to democracy, as means and 
end. We are activists committed not only to 
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extending political democracy but to de-
manding democratic empowerment in the 
economy, in gender relations, and in culture. 
Democracy is not simply one of our political 
values but our means of restructuring soci-
ety. Our vision is of a society in which peo-
ple have a real voice in the choices and rela-
tionships that affect the entirety of our 
lives. We call this vision democratic social-
ism—a vision of a more free, democratic and 
humane society. 


In this web site you can find out about 
DSA, its politics, structure and program. 
DSA’s political perspective is called Where 
We Stand. It says, in part: 


We are socialists because we reject an 
international economic order sustained by 
private profit, alienated labor, race and gen-
der discrimination, environmental destruc-
tion, and brutality and violence in defense of 
the status quo. 


We are socialists because we share a vision 
of a humane international social order based 
both on democratic planning and market 
mechanisms to achieve equitable distribu-
tion of resources, meaningful work, a 
healthy environment, sustainable growth, 
gender and racial equality, and non-oppres-
sive relationships. 


DSA has a youth section, Young Demo-
cratic Socialists (YDS). Made up of students 
from colleges and high schools and young 
people in the work force, the Youth Section 
works on economic justice and democracy 
and prison justice projects. It is a member of 
the International Union of Socialist Youth, 
an affiliate of the Socialist International. 
The Youth Section meets several times dur-
ing the year. More information is available 
from YDS staff. 


This web site also includes an extensive set 
of resources, including bibliographies, pam-
phlets and links to information on socialism 
and U.S. politics in general. 


Please join DSA as we work to help build 
a better and more just world for all. 


WHERE WE STAND: THE POLITICAL PERSPEC-
TIVE OF THE DEMOCRATIC SOCIALISTS OF 
AMERICA 


PREAMBLE 
At the beginning of the 20th century, a 


young and vibrant socialist movement an-
ticipated decades of great advances on the 
road to a world free from capitalist exploi-
tation—a socialist society built on the en-
during principles of equality, justice and sol-
idarity among peoples. 


At the end of the 20th century, such hope 
and vision seem all but lost. The unbridled 
power of transnational corporations, under-
written by the major capitalist nations, has 
created a world economy where the wealth 
and power of a few is coupled with insecurity 
and downward mobility for the vast majority 
of working people in both the Northern and 
Southern hemispheres. Traditional left pre-
scriptions have failed on both sides of the 
Communist/socialist divide. Global economic 
integration has rendered obsolete both the 
social democratic solution of independent 
national economies sustaining a strong so-
cial welfare state and the Communist solu-
tion of state-owned national economies fos-
tering social development. 


The globalization of capital requires a re-
newed vision and tactics. But the essence of 
the socialist vision—that people can freely 
and democratically control their community 
and society—remains central to the move-
ment for radical democracy. Those who the 
collapse of communist regimes, for which 
the rhetoric of socialism became a cover for 
authoritarian rule, as proof that capitalism 
is the foundation of democracy, commit 
fraud on history. The struggle for mass de-
mocracy has always been led by the ex-


cluded—workers, minorities, and women. 
The wealthy almost never join in unless 
their own economic freedom appears at 
stake. The equation of capitalism with de-
mocracy cannot survive scrutiny in a world 
where untrammeled capitalism means unre-
lenting poverty, disease, and unemployment. 


Today powerful corporate and political 
elites tell us that environmental standards 
are too high, unemployment is too low, and 
workers earn too much for America to pros-
per in the next century. Their vision is too 
close for comfort: inequality of wealth and 
income has grown worse in the last 15 years: 
one percent of America now owns 60 percent 
of our wealth, up from 50 percent before Ron-
ald Reagan became president. Nearly three 
decades after the ‘‘War on Poverty’’ was de-
clared and then quickly abandoned, one-fifth 
of our society subsists in poverty, living in 
substandard housing, attending underfunded, 
overcrowded schools, and receiving inad-
equate health care. 


TOWARDS FREEDOM: DEMOCRATIC SOCIALIST 
THEORY AND PRACTICE 


[By Joseph Schwartz and Jason Schulman ] 


THE DEMOCRATIC SOCIALIST VISION 


Democratic socialists believe that the indi-
viduality of each human being can only be 
developed in a society embodying the values 
of liberty, equality, and solidarity. These be-
liefs do not entail a crude conception of 
equality that conceives of human beings as 
equal in all respects. Rather, if human 
beings are to develop their distinct capac-
ities they must be accorded equal respect 
and opportunities denied them by the in-
equalities of capitalist society, in which the 
life opportunities of a child born in the inner 
city are starkly less than that of a child 
born in an affluent suburb. A democratic 
community committed to the equal moral 
worth of each citizen will socially provide 
the cultural and economic necessities—food, 
housing, quality education, healthcare, 
childcare—for the development of human in-
dividuality. 


Achieving this diversity and opportunity 
necessitates a fundamental restructuring of 
our socio-economic order. While the free-
doms that exist under democratic capitalism 
are gains of popular struggle to be cherished, 
democratic socialists argue that the values 
of liberal democracy can only be fulfilled 
when the economy as well as the government 
is democratically controlled. 


We cannot accept capitalism’s conception 
of economic relations as ‘‘free and private,’’ 
because contracts are not made among eco-
nomic equals and because they give rise to 
social structures which undemocratically 
confer power upon some over others. Such 
relationships are undemocratic in that the 
citizens involved have not freely deliberated 
upon the structure of those institutions and 
how social roles should be distributed within 
them (e.g., the relationship between capital 
and labor in the workplace or men and 
women in child rearing). We do not imagine 
that all institutional relations would wither 
away under socialism, but we do believe that 
the basic contours of society must be demo-
cratically constructed by the free delibera-
tion of its members. 


The democratic socialist vision does not 
rest upon one sole tradition; it draws upon 
Marxism, religious and ethical socialism, 
feminism, and other theories that critique 
human domination. Nor does it contend that 
any laws of history preordain the achieve-
ment of socialism. The choice for socialism 
is both moral and political, and the fullness 
of its vision will never be permanently se-
cured. 


REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
CONFERENCE REPORT ON H.R. 
2918, LEGISLATIVE BRANCH AP-
PROPRIATIONS ACT, 2010 


Mr. ARCURI, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 111–266) on the resolution (H. 
Res. 772) providing for consideration of 
the conference report to accompany 
the bill (H.R. 2918) making appropria-
tions for the Legislative Branch for the 
Fiscal Year ending September 30, 2010, 
and for other purposes, which was re-
ferred to the House Calendar and or-
dered to be printed. 


f 


HEALTH CARE 


The SPEAKER pro tempore (Mr. 
DRIEHAUS). Under the Speaker’s an-
nounced policy of January 6, 2009, the 
gentlewoman from Minnesota (Mrs. 
BACHMANN) is recognized for 60 min-
utes. 


Mrs. BACHMANN. Mr. Speaker, the 
focus of my remarks over the next hour 
will be on the issue of health care. This 
is the issue that has really captured 
the attention of the American people 
over these summer months, and well it 
should. This for many States is one of 
the top spending priorities in their 
States and here for the Federal Gov-
ernment as well. 


We have learned, as we’ve looked 
through the budget this year, since 
President Obama has assumed the 
Presidency, under his leadership we 
have seen the Federal budget increase 
22 percent at a time when the Amer-
ican economy is contracting. In one 
quarter alone we saw a 5 percent con-
traction rate. The private sector is 
contracting in this current economy, 
and yet what’s government’s response? 
Government is on a party. It is grow-
ing. Growing to the tune of 22 percent. 
That’s almost a one-fourth level of in-
crease. 


Imagine if any of us, Mr. Speaker, in 
our own lives, in our own businesses, in 
our family situation would increase 
our spending 22 percent when our in-
come had fallen 6 percent. None of us 
would ever consider treating our own 
finances in that way. No business could 
consider treating its own finances in 
that way. It’s only a government that 
looks to our pockets and to our re-
sources to finance its party, only a 
government that’s out of control, that 
has capitulated to practically fiscal he-
donism, fiscal hedonism, to run up bills 
that are unconscionable for the next 
generation. 


I think we are looking at a time, Mr. 
Speaker, unlike any other in the his-
tory of the United States. That’s why 
this health care debate plays into the 
center of where our economy is at. 


Mr. Speaker, I’m a former Federal 
tax litigation attorney, and I had done 
a study when I was in my post-doc-
torate program at William and Mary 
Law School down in Williamsburg, Vir-
ginia, back in the late 1980s. And at 
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may rest assured that the Commission will 
be sensitive to OPR’s internal ethics review 
as we move forward with our own inquiry. As 
the discussion at our recent meeting indi-
cates, the Commission will work to accom-
modate any legitimate concerns the Depart-
ment may have regarding specific requests 
for information once the Department begins 
its production. 


The Commission has a special statutory re-
sponsibility to investigate voting rights dep-
rivations and make appraisals of federal 
policies to enforce federal voting rights laws. 
The Commission must form an independent 
judgment regarding the merits of the NBPP 
enforcement actions (regardless of how the 
decisions were made) and the potential im-
pact on future voter-intimidation enforce-
ment by the Department. Accordingly, Con-
gress has provided, in a provision with no 
statutory exceptions, that, ‘‘All Federal 
agencies shall fully cooperate with the Com-
mission to the end that it may effectively 
carry out its functions and duties.’’ 42 U.S.C. 
§ 1975b(e). 


It is important to note that many aspects 
of the Commission’s inquiry have no connec-
tion with the matters subject to OPR’s juris-
diction. As set forth in our August 10 letter, 
the Commission will seek to determine: 


1) the facts and the Department’s actions 
regarding prior voting intimidation inves-
tigations; 


2) the underlying conduct in Philadelphia 
giving rise to the NBPP case; 


3) whether the decision in the NBPP case is 
consistent with departmental policy or prac-
tice in prior cases or amounts to a change in 
policy or practice; 


4) the extent to which current policy or 
practice as reflected in the NBPP case may 
encourage voter intimidation; and 


5) whether that policy or practice is con-
sistent with proper enforcement of section 
11(b) of the Voting Rights Act. 


The Commission may also seek to deter-
mine whether any decisions in the case were 
induced or affected by improper influences. 
Thus, there may be some areas of potential 
overlap with OPR’s internal review, includ-
ing an examination of the decision-making 
process in the case. With regard to these 
questions, if there are concerns as to the 
timing or content of specific discovery re-
quests, the Commission will work with the 
Department to resolve them in a prompt and 
satisfactory manner. In addition to my per-
sonal availability to speak with your rep-
resentatives, the Commission has appointed 
a subcommittee of commissioners to focus 
on any discovery issue that might arise in 
our investigation. 


Accordingly, please identify the individual 
with substantive responsibility for the pro-
duction of documents, scheduling of inter-
views and any possible depositions. If you 
have not done so by October 14th, however, it 
will be necessary for us to propound our in-
terrogatories and interview requests directly 
on the affected Department personnel. 


Thank you in advance for your cooperation 
and prompt reply to these requests. 


Sincerely, 
GERALD A. REYNOLDS, 


Chairman. 


f 


The SPEAKER pro tempore (Mr. 
MINNICK). Under a previous order of the 
House, the gentleman from Indiana 
(Mr. PENCE) is recognized for 5 min-
utes. 


(Mr. PENCE addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 


DEFUNDING ACORN 
The SPEAKER pro tempore. Under a 


previous order of the House, the gen-
tleman from Arizona (Mr. FRANKS) is 
recognized for 5 minutes. 


Mr. FRANKS of Arizona. Mr. Speak-
er, recently this body moved to cut off 
all funding, all Federal funding, from 
the Association of Community Organi-
zations for Reform Now, or ACORN. 


By now we have all seen reports of 
several recent videos revealing ACORN 
employees coaching two young individ-
uals on how to obtain government-sub-
sidized housing to set up an under-
ground prostitution house with under-
age girls brought into this country ille-
gally. 


But this is only the beginning of 
ACORN’s criminal activities, Mr. 
Speaker. ACORN is under investigation 
in at least 14 States for voter registra-
tion fraud. And ACORN workers have 
consistently employed criminal tac-
tics, including establishing an illegal 
quota system and illegally compen-
sating canvassers. ACORN has repeat-
edly reported false information to the 
IRS and to the Department of Labor. 
And to cap it off, Mr. Speaker, ACORN 
and its affiliates have received more 
than $53 million in Federal funds from 
1994 to 2008 and were eligible for up to 
$8.5 billion more from the economic 
stimulus bill and the 2010 Federal budg-
et. 


Mr. Speaker, I believe one of the 
most overlooked and astounding tro-
phies in ACORN’s criminal hall of fame 
is its role in fighting for policies that 
led to the mortgage crisis and ulti-
mately catalyzed our current economic 
recession. ACORN fought vigorously 
for regulatory reform of the Commu-
nity Reinvestment Act, a 1977 bill that 
drastically weakened mortgage lending 
standards. The result of the new regu-
lations ACORN lobbied for was that 
banks were no longer rated because 
they made good loans or their standard 
of equitable lending, but rather, they 
were rated based on the number of 
loans they made, regardless of the abil-
ity of the borrower to pay back the 
loan or to qualify for a loan in the first 
place. 


Banks were hit with large fines if 
they refused to dole out these toxic 
loans, the majority of which they knew 
would not be repaid. And if they still 
dared resist the government’s mandate, 
ACORN would publicly picket them or 
threaten to hit these banks with law-
suits to force them to comply. 


Mr. Speaker, although the main-
stream media has been largely silent 
on the ties between ACORN and Presi-
dent Obama, it was actually during 
this time in the early part of President 
Obama’s career when he was working 
with ACORN that President Obama was 
part of the lawsuit to force Citibank to 
abandon its time-tested lending stand-
ards and disperse millions and millions 
of dollars in high-risk loans. Now this 
isn’t speculation, Mr. Speaker. His 
name is listed on the records of the 
lawsuit. President Obama played a sig-


nificant role in helping to shape the 
mortgage debacle that caused Amer-
ica’s recent and ongoing economic cri-
sis. 


The result of the lawsuits like the 
one filed by Mr. Obama and ACORN has 
been that millions of dollars in toxic 
loans were made as a result of ACORN 
and its subsidiaries using the CRA reg-
ulations to bludgeon America’s finan-
cial institutions into making loans 
they never should have and otherwise 
never would have made. As we all know 
now, those toxic loans were packaged 
and resold on Wall Street, and the en-
tire system began to crumble. 


If those original loans, Mr. Speaker, 
that were sold to Wall Street had been 
made under the traditional, financially 
sound practices based on income, down 
payments and credit histories, rather 
than the politically correct and finan-
cially fatal criteria that Barack Obama 
sued to achieve, the entire financial 
meltdown might have been avoided. 


But how many Americans know that, 
Mr. Speaker? How many Americans are 
aware of the role that ACORN and one 
of their lawyers and close allies by the 
name of Barack Obama played in cre-
ating the housing and financial crisis? 


Mr. Speaker, the ironic reality now is 
that President Barack Obama is put in 
the schizophrenic position of signing a 
bill to defund the very organization 
that helped to launch his career and ul-
timately helped get him elected. And 
the silence from the Obama adminis-
tration on the ACORN issue has been 
unbelievable, Mr. Speaker. 


The Obama administration and lib-
eral Democrats in Congress now have a 
choice. They can take a sincere stand 
against corruption by launching inves-
tigations into ACORN and work with 
Republicans to pass the Defund ACORN 
Act to stop all Federal funding for 
ACORN, or they can throw their sup-
posed commitment to transparency 
and accountability out the window for 
good. 


Mr. Speaker, let us hope that they 
will choose to stand against allowing 
ACORN or any other corrupt organiza-
tion to receive one more dime of tax-
payer dollars now or ever again. 


f 


b 1615 


JOBS, JOBS, JOBS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. PENCE) is 
recognized for 5 minutes. 


Mr. PENCE. Mr. Speaker, well, Wash-
ington, D.C., is focused on a lot of 
things these days. The debate over 
health care continues outside of com-
mittee hearings, and we hear news re-
ports that health care reform is being 
rewritten in the back hallways of this 
building somewhere. 


We also heard today that leading 
Members of the Senate on the Demo-
cratic Party introduced a national en-
ergy tax, the so-called cap-and-trade 
legislation, that will raise the cost of 
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CONGRESSIONAL RECORD — HOUSEH10130 September 30, 2009 
utilities on working families and small 
businesses across this country by dra-
matic amounts. And of course, the 
President is making plans to travel to 
Copenhagen later this week on an eco-
nomic development mission for the 
city of Chicago. 


But I’ve got to tell you, as a con-
stituent of mine from Alexandria, Indi-
ana, that’s with us today, Mr. Speaker, 
might well attest, when I’m back 
home, folks aren’t talking about how 
we can pass legislation that raises util-
ity rates or how we can pass legislation 
that will lead to a government take-
over of health care paid for by hun-
dreds of billions of dollars in new taxes 
and individual mandates, and they’re 
not much talking about the Olympics. 
What folks back in Alex are talking 
about is jobs. They’re talking about 
what in the world this Congress is 
going to do to put America back to 
work. 


Now, back in February when Con-
gress passed the so-called stimulus bill, 
Speaker NANCY PELOSI stood on this 
floor and said, This bill is about jobs, 
jobs, jobs. The administration sug-
gested that if we didn’t borrow nearly 
$1 trillion from future generations of 
Americans and spread it out in the so- 
called stimulus spending, that unem-
ployment would reach 8 percent. 


In fact, this very useful chart illus-
trates the point. The Obama adminis-
tration said that without passing the 
stimulus bill, unemployment would go 
from 7.5 percent upwards over 8 per-
cent. They said, with the stimulus bill 
being passed, that unemployment 
would not exceed 8 percent. 


Now, as people are looking in from 
the gallery and around the country can 
see for themselves, the reality is a lit-
tle bit different. Since the passage of 
the so-called stimulus bill back in Jan-
uary, not only has unemployment ex-
ceeded the high water mark the admin-
istration projected at 8 percent, but 
now it’s almost 9.7 percent, and I say 
with a heavy heart, it might be rising 
as soon as this Friday. 


You know, look, we need a strategy 
for energy independence in this coun-
try, a strategy that begins to take us 
in the direction of new resources and 
exploiting our current reserves. Our 
American Energy Act does that. 


We need health care reform in this 
country that will lower the cost of 
health insurance for working families 
and small businesses and lowers the 
cost of health care in the long term 
without a government takeover. Chi-
cago might even need the Olympics in 
2016. 


But more than anything else, we 
ought to be willing to set all those en-
terprises aside and work on this. We 
ought to be willing to do what has al-
ways worked to get this economy mov-
ing again, and that is fiscal restraint in 
Washington, D.C., and tax relief for 
working families, small businesses, and 
family farms. You combine that with a 
pro-growth trade policy, you combine 
that with policies that will result in a 


stable dollar, you combine that with 
rational regulatory reform, and you 
have a prescription for economic re-
newal and growth. In a word, to borrow 
the Speaker’s phrase, you have a pre-
scription for jobs, jobs, jobs. 


And I have to tell you, Mr. Speaker, 
apart from providing for the common 
defense and apart from, I believe, 
standing up for the values that make 
this country great, we have no higher 
calling in this institution than to pur-
sue policies that will create conditions 
to create growth in this country. 


And so I challenge my colleagues as 
we find ourselves talking about govern-
ment takeovers of health care with 
their higher taxes, as now the Senate 
begins in earnest to work on passing a 
cap-and-trade bill in the name of cli-
mate change that will result in a mas-
sive national energy tax, why don’t we 
all just do what they’re doing back in 
Alex, Indiana? Let’s take a breath. 
Let’s have those debates in the cool of 
the day, after first and foremost we 
come together in a bipartisan way, we 
do what President Kennedy did, we do 
what President Reagan did, we do what 
President George W. Bush did after the 
tower fell, and we pass fast-acting tax 
relief for working families, small busi-
nesses, and family farms this year, and 
we begin to practice fiscal restraint on 
Washington, D.C. That combination of 
traditional American principle applied 
to this economy will create nothing 
short of jobs, jobs, jobs, and that’s still 
job one on Capitol Hill. 


f 


HEALTH CARE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Mis-
souri (Mr. AKIN) is recognized for 60 
minutes as the designee of the minor-
ity leader. 


Mr. AKIN. Mr. Speaker, it’s a pleas-
ure to be able to join you and my col-
leagues today and those who are in the 
gallery to talk about something that 
has been the talk of the town now for 
a number of months and is an intensely 
personal and important subject to all 
of us, and that is the health care of the 
bodies that we have to live inside. 


A great deal has been said and a 
great deal more needs to be said in 
clarifying exactly where we are on this 
issue because of its tremendous impor-
tance, its importance to us in an eco-
nomic sense as a Nation, its impor-
tance to us as close to 20 percent of our 
entire gross domestic product, but also, 
as I said, because of the importance 
that each of us have to live inside our 
own bodies and are much attached to 
our health care system. 


Now, one of the great concerns about 
what’s being proposed is is that the 
government will not immediately but 
indirectly and inevitably take over 
health care. Just as we saw earlier this 
year, the president of General Motors 
is being fired by the President of the 
United States. That’s a unique situa-
tion. Usually we separate our private 


industry from the Federal Government, 
and what is being proposed here is, 
over time, the government takeover of 
one-fifth or so of our economy; that is, 
health care. 


Now, when the government does too 
much, we have come over time to rec-
ognize certain consequences. First of 
all, it becomes very expensive because 
the government, with its $500 ham-
mers, is not the most efficient. In fact, 
you could sometimes talk about a 
health care system with the efficiency 
of the post office and the compassion of 
the IRS. 


The inefficient allocation of re-
sources is legendary, particularly in 
other countries that have had the gov-
ernment try to run the health care sys-
tem. The quality is degraded, and we 
will talk about those in hard statistics, 
particularly with people who have, for 
instance, cancer. We will take a look at 
what the cancer survival rates are in 
some of the European countries that 
have socialized medicine as opposed to 
the American medical system that we 
have in this country today. 


And then, of course, to me, perhaps 
one of the more frightening things is 
bureaucratic rationing. That is, deci-
sions not by a doctor and the patient, 
but decisions made by some bureaucrat 
that gets in the way. 


Now, the first thing that the people 
have commented sometimes is, if 
health care is expensive now, just wait 
until it’s free. That seems to be the ex-
perience for, particularly, people of 
Canada and other Nations. 


We have heard that this is a system 
that’s being proposed by our President 
that’s going to be simple, that it’s 
going to save money. In fact, he said if 
it were going to cost us one dime more, 
then he wouldn’t even support it. And 
yet we take a look at the simplicity of 
the organization—this is the Demo-
crats’ bill. It’s an organization chart 
for the Democrats’ bill. It’s com-
plicated. This is trying to put a 1,000- 
page bill onto one poster, which obvi-
ously it is going to look a little bit 
complicated. But you have here a tre-
mendous maze of interlocking organi-
zations and groups trying to replace a 
fifth of the U.S. economy. Obviously, 
it’s going to be somewhat complicated. 
The question is, in this maze, can the 
patient find their way to their doctor. 
That is a good question. 


Well, what are we talking about in 
terms of costs here? Is there some way 
that we could try to decipher when the 
President tells us this isn’t going to 
cost us much, in fact, the efficiency is 
going to be such that we can do this 
whole thing without spending any 
more money, what sort of a way can we 
get a handle on that? 


Well, one of the things we have al-
ready is Medicaid and Medicare and So-
cial Security. Those, of course, are the 
three huge entitlement programs that 
have been running for some period of 
time, and we have here cost projections 
as to the rate of increase in the ex-
penses for Medicare and Medicaid. And 
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CONGRESSIONAL RECORD — HOUSEH11080 October 7, 2009 
guilty. We are very pleased with the 
leadership that ACORN is taking in ad-
dressing the needs of those who cannot 
speak for themselves. 


They understand the need for trans-
parency; they understand the need for 
audits; they understand the need for 
new leadership in many of their areas. 
And they are doing it. And I’m grateful 
for the fact that we have congressional 
oversight. But I’m not going to demon-
ize an organization that helps those 
that cannot help themselves. 


Very quickly, it is important for the 
President to be addressing the question 
of: What do we do in Afghanistan, 
counterinsurgency or counterterror-
ism? I believe we should surge up diplo-
macy, fight the terrorists, and gain the 
friendship of the Afghan people, and let 
the Afghans fight the fight alongside of 
us—and not send 40,000 troops into Af-
ghanistan. 


f 


b 1830 


WHAT HAPPENED TO AUGUST? 


(Mr. DANIEL E. LUNGREN of Cali-
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend his remarks.) 


Mr. DANIEL E. LUNGREN of Cali-
fornia. Madam Speaker, before I return 
to my district this weekend, I thought 
I might ask the question on this floor 
once again, what happened to August? 
What happened to August? What hap-
pened to those town hall meetings? 
What happened to the pleas we heard 
from average, everyday Americans 
coming to town hall meetings by ones, 
twos and threes, coming with families, 
not coming bused, not coming orga-
nized, but just coming out of a concern 
about what we were about to do on this 
floor. 


And yet I returned here after that pe-
riod of time, and I have heard deaf-
ening silence from the White House 
about August. I have heard an absolute 
repudiation of August by the Demo-
crats in the House and in the Senate. 


No. We are talking about health care 
reform as if August did not exist, as if 
the American people did not exist and 
as if their concerns were not our con-
cerns. 


What happened to August? What hap-
pened to August? 


f 


HATE CRIMES BILL 


(Mr. GOHMERT asked and was given 
permission to address the House for 1 
minute.) 


Mr. GOHMERT. Madam Speaker, 
today we had a conference report after 
just voting to send the matter to con-
ference last night on the Defense au-
thorization bill. 


This authorizes what is being done in 
the military. On the backs of our sol-
diers is put the hate crimes bill. That 
is unbelievable. As if our soldiers don’t 
have enough to do, we are going to put 
social bills like that on their shoulders 
and say, If you don’t pass this to help 


the soldiers, then we are going to say, 
gee, you’re against the soldiers. 


It’s outrageous. They deserve better 
treatment. They deserve a straight-up 
vote on the Defense authorization 
without a hate crimes bill that will be, 
when coupled with 18 U.S.C. 2(a), the 
mechanism to muzzle ministers. I 
stood with dozens of African American 
ministers out here who knew they 
would be muzzled under this bill. It’s 
not the right thing to do. 


f 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mrs. 
DAHLKEMPER). Under the Speaker’s an-
nounced policy of January 6, 2009, and 
under a previous order of the House, 
the following Members will be recog-
nized for 5 minutes each. 


f 


DANCING WITH CZARS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes. 


Mr. POE of Texas. Madam Speaker, 
we have 45 czars in America, and the 
dance card keeps growing. The Presi-
dent has the right to get advice from as 
many people as he wants to. And that’s 
not new with our Presidents, and that 
is not a problem. Advisers are one 
thing, but policymakers are another 
thing altogether. 


If someone is putting a policy in 
place, if someone is to govern and rule 
over the rest of us, they must be con-
firmed by the United States Senate. 
That’s what the Constitution says and 
demands. After all, article II, section 2 
states in part that the President may 
appoint ambassadors and other public 
ministers with the advice and consent 
of the Senate. 


The American people have been ask-
ing a lot of questions about these czars. 
Who are these czars? What do they do? 
Is this a shadow government? What are 
the Cabinet secretaries doing? Why 
aren’t they in charge of implementing 
policy instead of these czars? Do Cabi-
net secretaries report to our shadow 
government czars? Is that what hap-
pens? And why haven’t we had trans-
parency or confirmation hearings on 
these czars? 


Now, Madam Speaker, here are some 
of the czars that we have. It’s not all 
45, but it’s some of them. And let me 
list some of them for you. We have the 
Afghan-Pakistan czar. We have the 
AIDS czar and the auto recovery czar. 
We are getting a behavioral science 
czar. Now, what’s that about, spanking 
of kids? No. It is actually about the 
study of human behavior and how the 
government can influence human con-
duct. Sounds a bit like the book ‘‘1984’’ 
to me. 


We have a bailout czar. We have a 
border czar. Is the border czar supposed 
to secure the border or open up the bor-
der? Who knows? Nobody is telling us. 


We have a climate change czar, a 
copyright czar, a counterterrorism 


czar. We have a cyber security czar and 
a communications diversity czar. Let 
me repeat that one. A communications 
diversity czar. Ironically, this commu-
nications diversity czar is now barred 
from talking or communicating with 
the media. Now isn’t that lovely? 
That’s kind of odd in my opinion. 


We have the disinformation czar. 
Now what does that person do? It 
sounds like he should be called the gov-
ernment propaganda czar to me. 


We have two economic czars. We 
probably could use a few more of those. 
We have an education czar. We have an 
energy CIA. There’s a food czar, the 
government performance czar, the 
Great Lakes czar, the Gitmo closure 
czar and the health care czar. 


We have an info tech czar—well, we 
had an info tech czar, Madam Speaker. 
His last day in D.C. Government was 
March 4, but on March 12 the FBI raid-
ed his office and arrested two staffers. 
That position is still open for people 
who want to apply. 


We have an intelligence czar. We 
have a Latin American czar, a Mideast 
peace czar and a Mideast policy czar. 
We have a pay czar and a regulatory 
czar. We have a religion, or God, czar; 
a safe school czar and a science czar. 
Now there’s a beaut. Our science czar 
wrote a controversial book promoting 
population control. 


We have a stimulus czar. And then, of 
course, there’s the TARP czar, the 
technology czar, the trade czar and the 
urban affairs czar. We have the war 
czar, the water czar and, of course, 
there is a weapons czar. 


Now, Madam Speaker, we know very 
little about those czars or what they 
do. We don’t know who pays them or 
whether they paid their income tax. So 
Congress should defund these czars and 
no taxpayer money should go to pay 
for them or their salaries or their 
staffs. 


After all, Madam Speaker, since we 
continue to dance with the czars, it 
would be nice to know who brought us 
to the dance. 


And that’s just the way it is. 
f 


COMMENDING OUR FIRST 
RESPONDERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Ohio (Ms. SUTTON) is rec-
ognized for 5 minutes. 


Ms. SUTTON. Madam Speaker, I rise 
in support of H. Res. 731 to commend 
our first responders for their tireless 
efforts to ensure our safety as they 
serve on our Nation’s front lines. These 
brave men and women are often the 
first ones on the scene and the last 
ones to leave. 


Firefighters in Lorain, Elyria, Bar-
berton, Akron, Brunswick, Strongsville 
and throughout my district and our 
Nation deserve our deepest gratitude. 
In spite of all of the cuts that our fire-
fighters are facing, they continue to 
put their lives on the line to save ours. 


Far too many communities in the 
13th District of Ohio have had to lay 
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CONGRESSIONAL RECORD — SENATE S1841 February 6, 2009 
Without objection, it is so ordered. 
Thereupon, at 5:27 p.m., the Senate 


recessed until 6:30 p.m., and reassem-
bled when called to order by the Pre-
siding Officer (Mr. BROWN). 


The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized. 


f 


RECESS 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 7 p.m. 


There being no objection, the Senate, 
at 6:31 p.m., recessed until 7 p.m., and 
reassembled when called to order by 
the Presiding Officer (Mrs. SHAHEEN). 


Mr. REID. Madam President, I sug-
gest the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


f 


AMERICAN RECOVERY AND REIN-
VESTMENT ACT OF 2009—Contin-
ued 


Mr. REID. Madam President, earlier 
today, the Labor Department an-
nounced that the unemployment rate 
had gone up very high. We now find the 
housing crisis is worse, with lending 
freezes still upon us, and small busi-
nesses are shutting down as we speak. 
Job losses are significant this month 
alone; that is, the month of January, 
with 600,000 jobs lost, and the month of 
February is starting to be even worse 
than January as far as layoffs. In Ne-
vada, the unemployment rate has gone 
well over 9 percent. 


Leading economists are now com-
paring today’s crisis to the early days 
of the Great Depression. We are doing 
everything we can to make sure this 
severe recession we are in does not be-
come another Great Depression, and we 
are a long ways from a Great Depres-
sion. The Great Depression saw the 
stock market drop 89 percent, and 25 
percent of all Americans were unem-
ployed, with millions of others under-
employed. But we do not want this re-
cession we are in to march into a de-
pression, and that is why we have 
worked all week to come up with a so-
lution to these problems, to try to help 
jump-start this economy. 


President Obama himself acknowl-
edged that his plan wasn’t perfect. I 
have to be very candid with everyone 
here. I have learned a lot in the last 
few days by people coming in good 
faith and saying what is in here should 
not be in here and, on a few occasions, 
listening to what was propounded by 
those who have come up with this bi-
partisan agreement, we had to swallow 
real hard, but it was all done in good 
faith. This is a very critical juncture in 
time for our great country. It is an im-
portant time for the Congress. Faced 


with this grave and growing economic 
crisis, we are now close—closer—to 
joining President Obama in helping 
turn the economy around. 


I think the process here has been 
very good. We have had a large number 
of amendments debated and voted 
upon. The managers have worked very 
hard. Senators BAUCUS and INOUYE, 
with their counterparts, have moved 
through a lot of amendments. It has 
been an open process. Some of the 
votes have been difficult votes to take. 
But now we are at a point where people 
of good will are going to move forward 
and complete this work. The question 
of when we do it is certainly something 
we are concerned about, but we are 
going to do it—if not tonight, in the 
next day or so. 


I express my appreciation to a Sen-
ator on our side of the aisle—Senator 
BEN NELSON—who took this difficult 
assignment on our side to come up 
with something we could pass, is the 
best way to say it. There were a num-
ber of Senators who worked with him 
on this side of the aisle, a number of 
Senators who worked with Senator 
COLLINS on the other side of the aisle. 
I am not going to run through all the 
people who worked on this, but from 
my perspective Senator NELSON and 
Senator COLLINS are the two people 
who got us to where we are now, with 
great work by others. I hope I don’t of-
fend anyone by not mentioning them, 
but from my perspective tonight there 
are four people who need to talk about 
this. But for them, we would not be in 
a position where we could move for-
ward to try to help the American peo-
ple: That is Senators BEN NELSON, 
SUSAN COLLINS, ARLEN SPECTER, and 
JOE LIEBERMAN. 


So, Madam President, I ask unani-
mous consent—and certainly if the Re-
publican leader cares to say anything, 
but I wish to get this consent request 
entered first. If he wants to say some-
thing before the time begins on these 
other individuals, he certainly has that 
right. He can do it beforehand, if he 
wants, but I want to get this out of the 
way. 


I ask unanimous consent that Sen-
ator BEN NELSON be recognized for 10 
minutes; that Senator SUSAN COLLINS 
be recognized for 10 minutes; Senator 
ARLEN SPECTER be recognized for 15 
minutes; Senator LIEBERMAN be recog-
nized for 10 minutes; and that the Re-
publicans, following these statements 
by these four Senators, have equal 
time—that is 45 minutes—to be divided 
any way they feel appropriate. 


I ask unanimous consent that be ap-
proved; and I preface it by saying if 
Senator MCCONNELL has anything to 
say before the time starts running on 
these four individuals and the other in-
dividuals, which is going to be about 90 
minutes, and I am sure he does, I ask 
unanimous consent that following the 
statement of the Republican leader 
that this consent be granted. 


The PRESIDING OFFICER. Is there 
objection? 


Mr. VITTER. Madam President, re-
serving the right to object, and I may 
not object, but I wish to ask the distin-
guished majority leader if we could al-
ternate the speakers over that same 
period of an hour and a half. 


Mr. REID. I would say that we are al-
ternating. We have four people who 
have put this arrangement together. I 
think it would be appropriate for the 
whole body to listen to what the ar-
rangement is. I think it would cer-
tainly be more understandable to do it 
that way, and we have two Republicans 
and two Democrats. So I think that 
would be fair. If my friend would allow 
us to do that, I think it would be good 
for the body. 


The PRESIDING OFFICER. The Sen-
ator from Louisiana. 


Mr. VITTER. That is certainly not 
alternating speakers in terms of posi-
tion on the amendment, and I would 
again suggest we do what we virtually 
always do and alternate speakers with 
regard to the pending issue, which is 
this new amendment. 


The PRESIDING OFFICER. The ma-
jority leader. 


Mr. REID. I ask my friend, through 
the Chair, wouldn’t it be better if peo-
ple who responded to these four Sen-
ators had some idea what the agree-
ment was? That would seem to be so 
much more logical, and I hope my 
friend would allow us to proceed in 
that manner. 


The PRESIDING OFFICER. Is there 
objection? 


Mr. REID. I also note that I see my 
friend stood to be recognized, Madam 
President, but we have gone out of our 
way to protect everybody’s right. We 
haven’t tried to blindside anyone. We 
have listened to all the amendments. 
We have been fair with all the time. I 
can’t imagine why my friend would 
want to do this. My Senators need to 
know what this agreement is. 


The PRESIDING OFFICER. The Sen-
ator from Louisiana. 


Mr. VITTER. Madam President, I 
will not object. I wish to respond to the 
majority leader through the Chair and 
say I am very eager to understand all 
of the details of this proposal, and I 
will be doing that by getting a copy of 
the proposal and digesting it over a 
reasonable period of time over the 
weekend, since it is a trillion dollar 
proposal. But I will not object to that 
specific request. 


The PRESIDING OFFICER. Is there 
objection? 


Hearing no objection, it is so ordered. 
The Senator from Nebraska is recog-


nized. 
Mr. NELSON of Nebraska. Madam 


President, I rise this evening to speak 
about the need for Congress to support 
substantial and swift-acting help for 
our Nation. These days, all too often 
when tuning into the news, we cringe— 
layoffs, job losses, poor earnings, busi-
ness closings, State fiscal problems, 
foreclosures, global financial troubles, 
and the worried faces of so many Amer-
icans. 
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Our great Nation is mired in the 


worst economic downturn since the 
Great Depression. My State of Ne-
braska, usually late to recessions, has 
been caught by the crisis too. Thou-
sands of Nebraskans have lost their 
jobs or been laid off. Many business 
owners are worried, and the economic 
downturn is affecting everyone’s budg-
et and wallet and outlook. One of the 
strongest Nebraska values is our work 
ethic. But right now, a lot of Nebras-
kans just want to show up for work to-
morrow or hope for a better job in the 
future. 


That is why I have been pleased to 
work with my good friend, Senator 
SUSAN COLLINS, and a bipartisan group 
of Senators to address this crisis now, 
to find a plan that creates jobs and re-
stores America’s economic strength. 
We have reached an agreement on a bi-
partisan plan that does that. With so 
much at stake, however, and the costs 
to our children and our grandchildren 
so high, it is important that we get it 
right. 


The economic recovery bill we sup-
port today fuels two powerful engines: 
major tax cuts for the middle class and 
to create jobs, and targeted invest-
ments in America’s infrastructure and 
job growth. Our bipartisan group 
worked long and hard, going line by 
line, dollar by dollar, to reduce spend-
ing from the original bill. We trimmed 
the fat, fried the bacon, and milked the 
sacred cows. The savings to the Amer-
ican people, to taxpayers, is $110 bil-
lion—hardly the trillion dollars that 
was just mentioned. 


The total package is $780 billion. The 
remaining bill consists of tax cuts for 
the middle class and specific job-cre-
ating investments, providing long-last-
ing economic benefits. 


I truly thank my colleagues from 
across the aisle, my good friends and 
partners in this effort, Senator SUSAN 
COLLINS and Senator ARLEN SPECTER 
and my good friend from Connecticut, 
JOE LIEBERMAN, for their work. Also, 
we had the support of a number of our 
colleagues, including the Presiding Of-
ficer, on this side of the aisle. I guess I 
can affectionately call all of us the 
Jobs Squad. They made nonstop efforts 
and held nonstop meetings to do this 
work this week. They never lost hope, 
no matter whatever the word was on 
the street or the fact that there was 
maybe one or two or more leaks of in-
formation. We would never lose hope. 
Their guidance and their wise counsel 
were invaluable as we continued to 
work to advance and develop this con-
sensus today. 


Our plan pared back a very substan-
tial amount of money that we believed 
didn’t belong in a bill called a stimulus 
package that was designed to fix our 
economy. If we look at these proposals, 
many of them will work well in a budg-
et or in another bill, but we did not 
think they deserved to be in this par-
ticular bill which was about jobs, jobs, 
jobs. If we ask taxpayers to support it, 
as we are, they deserve to get the big-


gest bang for their buck. The remain-
ing plan will generate new jobs, save 
jobs, and expand job opportunities all 
across America as it also boosts our 
economy. 


We recognize our plan is not perfect, 
but I believe it is both responsible and 
realistic. It is stimulative and timely 
and can help deliver economic recovery 
to the American people soon. 


The tax cuts in the recovery plan will 
reach 95 percent of all Americans, pro-
viding direct assistance for struggling 
middle-class American families and to 
businesses so they can create or pre-
serve jobs. The robust $350 billion in 
tax cuts will put a lot of money in peo-
ple’s pockets, money to buy a car, a re-
frigerator, a student’s college edu-
cation, or equipment for better prod-
ucts. Some say we do not have enough 
tax cuts. That $300 billion I just men-
tioned is the exact same amount Con-
gress overwhelmingly approved in 2003, 
under the previous administration, to 
help the economy at that time. 


Our country cannot wait another day 
for another approach. The American 
people expect us, their elected rep-
resentatives, to pull together in crisis, 
to do the best we can, and to take ap-
propriate action. We may not have a 
choice about the need for a major stim-
ulus effort, but our bipartisan group 
has made tough choices, and we have 
improved the economic recovery bill. I 
believe President Obama and col-
leagues all across Capitol Hill, on both 
sides of the aisle and both sides of this 
wonderful Capitol, will see this as a se-
rious and effective effort to return 
America to prosperity. 


Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from Maine is recognized. 
Ms. COLLINS. Madam President, I 


am pleased to join my colleagues, Sen-
ator NELSON, Senator SPECTER, and 
Senator LIEBERMAN, in offering a bipar-
tisan compromise on the stimulus pro-
posal that is before us. This proposal is 
the culmination of much deliberation 
and debate by so many of our col-
leagues on both sides of the aisle. I re-
alize some of my Republican colleagues 
who were involved in the deliberations 
ultimately have decided not to support 
the compromise, but their debate, their 
ideas helped inform the compromise we 
are presenting tonight. 


Our country faces a grave economic 
crisis, and the American people want 
us to work together. They do not want 
to see us dividing along partisan lines 
on the most serious crisis facing our 
country. That is why so many of us 
have worked night and day to try to 
come up with a stimulus package that 
would be a considerable improvement 
over the House-passed bill and would 
help boost our economy and create and 
preserve jobs. 


I could not vote for the House-passed 
bill. Laden with unnecessary expendi-
tures, it was a Christmas tree upon 
which every Member, virtually, had 
hung his or her favorite project. It was 
bloated, expensive, and ineffective. 


This compromise greatly improves the 
bill. It will help our economy recover 
from a dangerous recession. It will help 
Americans throughout this country 
who are struggling because they have 
lost their jobs. 


Every day we hear more reports of 
massive job losses. Just today we 
learned our country lost nearly 600,000 
jobs in January alone. The unemploy-
ment rate exceeds 7 percent, its highest 
level in more than 16 years. Unemploy-
ment in my home State of Maine is 
now 7 percent—again, a 16-year high. 
Just today in Maine we learned that 
another paper mill has been forced to 
lay off 140 people for at least a month 
because they do not have enough or-
ders to keep the workers on the job. 
These are not just cold statistics. 
These are not just jobs. These are hard- 
working American people who need our 
help, who deserve a stimulus package 
that is targeted, effective, and bipar-
tisan. That is why I have worked so 
hard with a bipartisan group of my col-
leagues to come up with a responsible 
plan that will jump-start our economy 
and help improve the lives of hard- 
working people. 


This debate is not about Republicans 
or about Democrats. It is not about our 
new President winning or losing. It is 
about helping the American people. 
Surely we ought to be able to come to-
gether to advance that goal. 


I have maintained since the begin-
ning of this debate that in order to be 
effective, the money included in this 
package has to be able to be spent 
quickly to put more dollars into the 
taxpayers’ pockets, and it has to be 
targeted and directed to projects that 
will really help. That is what we have 
done. 


As my colleague from Nebraska has 
pointed out, we have reduced over $110 
billion in unnecessary spending from 
this bill. We have cut that away. Is it 
perfect? No. Every compromise reflects 
choices that are necessary to bring 
people together. But this bill is an 
enormous improvement over the House 
bill. It cuts away many projects that 
are worthwhile projects but which do 
not belong in a stimulus package be-
cause they have nothing to do with 
turning our economy around and cre-
ating and saving jobs. 


There has been a lot of talk from out-
side groups about our slashing the 
spending in this bill. We took a tar-
geted approach. We did cut spending, 
even for programs we all support be-
cause they belong in the regular appro-
priations process. They are good pro-
grams, but they are not programs that 
will stimulate the economy. 


So we focused on the following pro-
grams: 


We included $45.5 billion for infra-
structure projects—roads and bridges 
that are needed throughout our coun-
try that are ready to go, that will put 
people to work, and that will leave 
lasting assets in communities across 
this country. We helped to fund some 
water and sewer projects that are the 
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results of unfunded Federal mandates 
which are needed to improve public 
health but impose a real burden on 
struggling communities and States. 


We included $4.4 billion to improve 
our electric transmission through a 
smart grid that will help us to trans-
mit alternative sources of energy. 


We included $87 billion in targeted 
temporary increases in the Federal 
Medicaid matching rate. This will help 
our States avoid deep cutbacks in 
health care coverage for some of our 
most vulnerable citizens. 


We included $6 billion for special edu-
cation. If you talk to schools through-
out this country and you ask them how 
you can most help them, they will say: 
Start fulfilling the Federal promise to 
help fund special education for children 
with special needs. It is a promise we 
made back in the 1970s that we have 
never kept. We put in funding for spe-
cial education. That will help commu-
nities across this country, and it will 
help retain teaching jobs as well. 


We also included nearly $4 billion in 
Pell grants to help our neediest stu-
dents go to college. 


We have included funding for a 1-year 
fix in the alternative minimum tax, 
which unfairly imposes an increased 
tax on middle-income families. There 
are tax incentives for small businesses, 
the true job creators in this country. 
They will be helped by this bill. There 
is tax relief for low-income and middle- 
income families. That is so important, 
to help those families who are truly 
struggling right now, and it will help 
boost consumer demand as well. 


We took a careful, thoughtful, com-
prehensive approach. We got rid of 
funding for such projects as $870 mil-
lion for pandemic flu preparedness. 
That is something that may be needed 
but doesn’t belong in a stimulus pack-
age. We made a number of cuts like 
that, difficult cuts but important, so 
that we could keep to the purpose of 
this package. 


This has been an extremely difficult 
deliberation, but I believe we have an 
obligation to start solving the prob-
lems facing this country. The Amer-
ican people do not want to see partisan 
gridlock. They do not want to see us 
divided and fighting. They want to see 
us working together to solve the most 
important crisis facing our country. 
That is what we have done. That is why 
we have presented this compromise. 


Again, I thank not only my col-
leagues, Senator NELSON, Senator 
SPECTER, and Senator LIEBERMAN—all 
of whom have worked so hard—but oth-
ers whose input and insights were in-
valuable in crafting this package. 


The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 


Mr. SPECTER. Madam President, I 
begin with the enormously serious eco-
nomic problems facing the United 
States: an unemployment rate which is 
rising, 4,100,000 jobs lost last year, 
thousands of people losing their jobs 
every day; recognizing the very heavy 
psychological factor which is at work, 


cited for the destruction of consumer 
confidence; and the eyes and the ears of 
the world are on the United States, on 
the U.S. Government, and on the Sen-
ate tonight to see whether we will be 
able to respond to the magnitude of the 
problem. 


The psychological impact, if we were 
to reject some activist approach, I 
think would be devastating, not only 
on Wall Street and on Main Street but 
all across the face of the globe. 


Based on the telephone calls which I 
have gotten in my office, this is a very 
unpopular vote. Perhaps the tide will 
turn. But the calls are mounting from 
one end of the political spectrum say-
ing there are too many expenditures, 
and the calls are mounting on the 
other end of the political spectrum say-
ing there is not enough money being 
spent on the proposal which we are ad-
vancing tonight. 


Perhaps the tide will turn on reflec-
tion and an analysis of the program 
which we are setting forth. Perhaps the 
tide will turn as exemplified by the let-
ter issued today from the U.S. Chamber 
of Commerce, principal spokesman for 
corporate America and principal 
spokesman for conservative America. 


The Chamber says this: 
Therefore, this legislation, because the 


economy continues to deteriorate, the Cham-
ber is for the bill because it supports pro- 
growth tax initiatives. The Chamber is for 
the bill because it applauds the inclusion of 
tax relief. The Chamber is for the bill be-
cause many of the spending-side provisions 
of the legislation will also provide stimulus 
to get Americans back to work focusing on 
infrastructure spending for roads, rails, pub-
lic transportation, aviation, inland water-
ways and ports. 


I have already noted certain grave 
concerns which I have and one is the 
rush to judgment, which we are a part, 
and perhaps a necessary part. When 
President Obama came to speak to the 
Republican Caucus recently, when my 
turn came to ask a question, I said: 
Why are you wedded to February 13? 
That is too fast to digest a bill of this 
magnitude. 


I said we had passed a $700 billion 
bailout bill, TARP, where we did not 
know what was in the bill. We did not 
have the regular order of hearings, 
questions, and cross-examination or 
committee work on the markup line by 
line with the committee report. We did 
not even have floor debate. 


We made a lot of mistakes. They 
were compounded by the administra-
tion carrying it out. I voted against 
the release of the second $350 billion. I 
said: Mr. President, let’s not do it 
again. There is nothing magical about 
February 13 before we start the week of 
recess for Presidents Day. 


The President responded, empha-
sizing the severe nature of the problem, 
and not telling us all, which he has 
told us privately, about the serious 
problems which he sees or his advisers 
see for any delay at all. So we are re-
sponding to his timetable. I do not like 
it, but I am responding to it. 


There are other aspects of this bill 
which give me heartburn. There is a lot 


in this bill which ought to be part of 
the regular appropriations process. I 
served for 10 years as chairman of the 
subcommittee funding the Depart-
ments of Health and Human Services 
and Education. I have fought hard for 
many of the items that are in this bill 
but ought not to be in this bill. They 
ought to be part of the regular appro-
priations process where we set an over-
all budget and we fight them out on 
priorities. 


But they are here because the admin-
istration and the bill proposed by the 
committee has seen fit to include 
them. There are many who are criti-
cizing the amendment which we are of-
fering here this evening. They say 
there are cuts in important programs. 
Well, that is wrong. There are not cuts 
in important programs. If this bill is 
not passed, there will not be any appro-
priations. So you start from zero on 
Head Start, and you start from zero on 
child development. 


It is true we have made some reduc-
tions in the size of the appropriations, 
but that is not a cut. For example, on 
childcare, the committee bill has $2 
billion, and we have seen fit to put $2 
billion in. Well, if we do not have 60 
votes, childcare does not get any addi-
tional sum. My preference would be to 
handle it in regular order. 


Head Start is in the committee bill 
for $2.1 billion. It is going to have $1.05 
billion. 


Title I in the committee report has 
$13 billion and will retain $12.4 billion. 
Special education has $13.5 billion, and 
we left it all in because that is a Fed-
eral mandate. It is different. 


The National Institutes of Health has 
$10 billion, including the Senate 
amendment. This is an item that has 
special significance to Senator HARKIN 
and myself as our lead in raising NIH 
funding since 1994 from $10 billion to 
the present number of approximately 
$30 billion. NIH will produce 70,000 jobs, 
according to the head of the National 
Institutes of Health. 


Now, what have we accomplished in 
the amendment which is being offered 
now? This bill, in coming to the floor, 
and these figures are pretty close. They 
are hard to be exact. The bill starts 
with $885 billion. There were add-ons 
on the floor of $53 billion. The bill, as 
it is being reported is $780 billion. So 
we have reduced the expenditures by 
$105 billion. That is a lot of money. 


That is something which makes ev-
erybody angry. But that is a position 
you are in if you are a Senator. People 
are unhappy because they did not get 
the full amount for the committee re-
port, although absent this bill they 
would get zero additional. People are 
unhappy on spending too much money, 
but it is imperative, as I see it, that we 
do something very substantial. 


There are reasons to argue that this 
is a bad bill. I am not saying it is a bad 
bill, I am saying there are reasons to 
argue it is a bad bill. But I do not be-
lieve there is any doubt the economy 
would be enormously worse off without 
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it. That is the kind of a choice we have 
to make. 


Personally, I would prefer not to be 
on the edge of the pin, as so frequently 
is the case in this body. But I do be-
lieve we have to act, and I believe that 
under all the circumstances, this is the 
best we can do and we ought to do it. 


I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen-


ator from Connecticut is recognized. 
Mr. LIEBERMAN. Madam President, 


I thank my friends, Senator BEN NEL-
SON of Nebraska, Senator SUSAN COL-
LINS of Maine, Senator ARLEN SPECTER 
of Pennsylvania, for their eloquent 
comments. I thank them for their lead-
ership. I thank them for their courage. 
I am honored to be in their presence. 
All of America is indebted to them for 
what their leadership, on behalf of this 
unifying amendment, will mean to the 
people of our country. 


Tonight the Senate is passing a test. 
It is not as hard a test as the test mil-
lions of Americans are facing every day 
in this terrible economic crisis our 
country is going through. It is not as 
hard as the test facing the families 
whose mothers and fathers have lost 
their jobs or whose children cannot af-
ford to go to college or whose employ-
ers cannot afford to give them the 
health care benefits they have had. 


I could go on and on. It is the Amer-
ican people who, in the midst of this 
economic crisis, greater than any we 
have faced since the Great Depression, 
are facing the most serious test every 
day. But their test now confronts the 
Senate, the House, this Congress, the 
President, our Government with an-
other test. 


Are we able to come together and 
give the American people, the Amer-
ican economy, American businesses, 
American workers, the help that they 
can get from nowhere else, to get this 
economy of ours moving again, to pro-
tect jobs and to create jobs. The help is 
not going to come from the private sec-
tor; it is not there. It is not going to 
come from the personal consumption 
that normally drives 70 percent of our 
gross domestic product; it is not there. 
You do not need to be an economist to 
understand that. 


People see it in their own lives: lost 
jobs, fear that their jobs will be next, 
an anxiety so deep they will not buy 
what they need, businesses that are 
constantly laying off people. It has 
been referred to, but here it is today, 
600,000 Americans lost their job last 
month, January of this year. 


So the only place help can come from 
for this economy now is the Federal 
Government. The question is, Would we 
rise to the test? I think tonight, 
thanks to some very strong leadership 
from Senator NELSON, Senator COL-
LINS, some really courageous work by 
the two of them, and Senator SPECTER 
and others in both parties, we are 
going to show tonight that the U.S. 
Government passes the test. 


As a result, we will then help the 
American people pass the test, restore 


their hope, protect their jobs, create 
new jobs, give them more money in 
their pockets as their payroll taxes go 
down. This journey we have been on 
this week, very intense, very emo-
tional, very difficult, was never about 
winning or losing, it was about gov-
erning. 


Would we be able to find common 
ground to get 60 votes to pass this leg-
islation so critically needed by the 
American people. Tonight we are going 
to do it. It was not easy, but we are 
going to do it, and it should give us all 
in this Chamber hope as we go on to 
confront the next problems and chal-
lenges we will face: health care reform, 
climate change, entitlement reform to 
secure the retirement of the American 
people in future years. 


The bill that came to the floor, as 
has been said, was a very strong and 
good-faith effort. But many of us on 
both sides of the aisle, both parties, 
even a couple of Independents, felt 
there were some things in it that 
though very well intended, could not be 
justified as part of an economic stim-
ulus package. 


On another level, what was clear as a 
result is that the proposal, as it came 
to the floor, simply did not have the 60 
votes it needs to get adopted. You can-
not get anything done, I was told a 
long time ago when I went into Con-
necticut politics, by a wise and sea-
soned politician: You cannot get any-
thing done for the people who were 
good enough to send you to serve un-
less you pass legislation. 


It is great to give a beautiful speech, 
but a beautiful speech doesn’t protect 
anybody’s job. It doesn’t put more 
money into the paycheck. It doesn’t 
provide health care or hope. 


In what looked like another moment 
of failure, inability to lead, inability to 
govern, inability to help the people of 
our country who are suffering now as 
they haven’t suffered for a long time, a 
gang was formed. I must say, as a teen-
ager I never got to join a gang. The 
Senate has given me an unexpected op-
portunity to join some good gangs. It 
shows if you live long enough, as the 
old saying goes, you experience any-
thing. This wasn’t a gang of 14. This 
was a gang of people who wanted to get 
the economy moving again—Demo-
crats, Republicans, and Independents. 
But it took two people with the guts to 
step forward and form it, lead it: Sen-
ator BEN NELSON of Nebraska and Sen-
ator SUSAN COLLINS of Maine. A lot of 
others of us came together. We worked 
very hard. We worked openly. We 
worked honestly. We had a common 
goal, as has been said; $110 billion has 
been cut out of this program. 


Our Republican colleagues offered an 
amendment that would have cut the 
original program down to $411 billion. 
Senator COLLINS, in our meetings with 
one another, came in with a proposal of 
$620 billion. The bill, as it came to the 
floor, was $885 billion. We com-
promised. That is always the way any-
thing gets done in an American legisla-


tive body because we represent this ex-
traordinarily diverse country. We come 
with different philosophies, different 
backgrounds, different constituencies. 
If you try to get everything you want, 
you won’t get anything for anybody 
who was good enough to send you here 
to represent them. 


So through some steadfast, patient, 
creative leadership from Senator NEL-
SON and Senator COLLINS, we moved 
forward and, ultimately, today have 
come up with this agreement. This ac-
tually cuts over 20 percent of the 
money recommended for spending by 
the Appropriations Committee, but it 
comes very close to the $800 billion 
President Obama has quite rightly said 
this country needs to make this stim-
ulus work. We have a $1 trillion gap in 
our economy this year. This $780 bil-
lion will be spent over 2 years. Frank-
ly, we need that, and probably more, to 
get the economy going in the way we 
want it to be going. 


I wish to say a special word of thanks 
and admiration for Senator COLLINS 
and Senator SPECTER. They differed 
from the majority of the members of 
their party. I have been in that posi-
tion. It is no fun. It is lonely. It is not 
that anybody is right—we think we are 
right—it is just that people come to a 
different decision about what the na-
tional interest requires. Both of our 
colleagues and others on the Repub-
lican side have put what they think to 
be the national interest ahead of party 
interest. I think what we are doing 
here tonight will be a tremendous help 
to the people of this country. 


A lot of our colleagues on the Demo-
cratic side are accepting less than they 
thought was necessary to do the job. 
They are compromising too. They are 
compromising because they want to 
get something done, and they know, as 
they watch the economic indicators 
and the human suffering changing 
every day, getting worse and worse 
every day, that it is urgent we do 
something now. 


So we come together tonight to prove 
we are capable of governing, we are ca-
pable of leading, we are capable of 
reaching across party lines to get 
things done when the American people 
need it most. I am proud to be here. I 
am grateful to my colleagues on both 
sides of the aisle. I am encouraged that 
what we have done tonight will set an 
example for what we can do for the rest 
of this session. The leaders of the gangs 
may change. The Members may come 
and go. But we only get things done 
here if we build bridges across the 
aisle. That is what we are celebrating 
tonight. 


Ultimately, as I said, there were no 
winners or losers. This is not about 
winning or losing. There is a winner to-
night. It is the American people. They 
deserve it. 


The leader set up this time for de-
bate. Therefore, I ask unanimous con-
sent that this period of time be for de-
bate only. 


The PRESIDING OFFICER. Is there 
objection? 
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The Senator from Louisiana. 
Mr. VITTER. Reserving the right to 


object, the previous UC, as I under-
stand it, allows for activity besides de-
bate? 


The PRESIDING OFFICER. The ma-
jority leader. 


Mr. REID. I ask unanimous consent 
that I be allowed to speak. 


I have spoken to the distinguished 
Republican leader, and we have a num-
ber of amendments that he and I wish 
to dispose of this evening. So when this 
debate is completed, we will move as 
quickly as we can to have votes on the 
amendments that are pending. I am 
somewhat taken aback by the fact that 
after all we have been through since 
the Congress started—we have been 
candid and forthright. Everything has 
been aboveboard. I would hope that no 
matter how disappointed some people 
may be that we have a way of moving 
forward on this, that people would 
allow us to do that in a reasonable pe-
riod of time. We could do it tonight. I 
understand that is not likely. I don’t 
know what my friend from Louisiana is 
trying to do. Remember, what we do 
tonight sets us up for the future. There 
are going to be other pieces of legisla-
tion that come to the floor, other op-
portunities for cooperation. I don’t 
know what my friend has in mind, but 
I would hope that it is nothing that 
throws a monkey wrench into what we 
have been trying to accomplish in this 
Congress. 


The PRESIDING OFFICER (Mr. 
TESTER). The Republican leader. 


Mr. MCCONNELL. Mr. President, how 
much time remains on the Republican 
side? 


The PRESIDING OFFICER. The Re-
publicans have 45 minutes. Senator 
SPECTER has 5 minutes. 


Mr. MCCONNELL. I will be the lead- 
off speaker. Then Senator MCCAIN will 
follow me. I ask unanimous consent 
that he control the balance of our time 
after that. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. MCCONNELL. Mr. President, the 
question of whether the economy needs 
help is not in debate. I don’t think 
there is a single Member of the Senate 
who believes that no action is the ap-
propriate course for us to take. But one 
of the good things about reading his-
tory is, you learn a good deal. We know 
for sure the big spending programs of 
the New Deal did not work. In 1940, un-
employment was still 15 percent. It is 
widely agreed among economists that 
what got us out of the doldrums we 
were in during the Great Depression 
was the beginning of World War II. 


We have another example, what is 
called in Japan ‘‘the lost decade of the 
1990s,’’ where stimulus packages simi-
lar to the ones we are considering to-
night were tried again and again and 
again. And at the end of the 1990s, 
Japan looked very much like it did at 
the beginning of the 1990s, except it 
had a much larger debt. 


We have not seen the compromise 
proposal which has been discussed to-


night. I know there has been a good- 
faith effort on the part of those in-
volved to pare down the size of the un-
derlying Senate measure. But as nearly 
as we can tell, even after those efforts, 
it is roughly the same size as the House 
bill. According to the figures I have 
been given, the House bill is about $820 
billion. The Senate bill, under the com-
promise, we believe would be about $827 
billion. Bear in mind, the interest costs 
on either of those proposals would be 
$348 billion. So we are talking about a 
$1.1 trillion spending measure. 


We are already looking at a $1 tril-
lion deficit for this fiscal year. We be-
lieve the Secretary of the Treasury and 
the President are going to be sug-
gesting to us, as early as next week, 
that we need to do a new, what has 
commonly been referred to as, TARP 
round, some kind of additional assist-
ance for the financial system, as early 
as next week. We are talking about an 
extraordinarily large amount of money 
and a crushing debt for our grand-
children. 


If most Republicans were convinced 
that this would work, there might be a 
greater willingness to support it. But 
all the historical evidence suggests it 
is highly unlikely to work. So then you 
have to balance the likelihood of suc-
cess versus the crushing debt we are 
levying on the backs of our children, 
grandchildren and, yes, their children 
and the need to finance all of this debt, 
which many suspect will lead to ever 
higher and higher interest rates, which 
could create a new round of problems 
for our economy. 


Let me sum it up by saying, no ac-
tion is not what any Republican col-
league that I know is advocating. But 
most of us are deeply skeptical this 
will work. That level of skepticism 
leads us to believe this course of action 
should not be chosen. 


We had an opportunity to do this on 
a truly bipartisan basis, and the Presi-
dent said originally he had hoped to 
get 80 votes. It appears the way this 
has developed, there will be some bi-
partisan support but not a lot. It is not 
likely, in the judgment of most of us, 
to produce the result we all desire. 


I will not be in a position to rec-
ommend support for this product, as it 
has developed, in spite of the best ef-
forts of those who worked on the com-
promise. I commend them for their 
willingness to try to work this out. It 
seems to me it falls far short of the 
kind of measure we should be passing. 


I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from Arizona. 
Mr. MCCAIN. Mr. President, after I 


speak, my side will speak relatively 
briefly: Senators KYL, THUNE, COBURN, 
and Senator GRAHAM. I have had some 
kind of Orwellian experiences in the 
Senate over the years I have been here, 
but this one ranks up near the top in 
the word ‘‘bipartisanship’’ that is being 
thrown around as far as this package is 
concerned, this $1.1 trillion package. 
Let’s have no doubt about that. There 


are 178 Members of the House of Rep-
resentatives who are Republicans. 
They all voted against the bill, plus 11 
Democrats. There are 40 Republican 
Senators here. We now have two— 
count them, two—who have decided be-
hind closed doors, without consultation 
with the other 38, to come to an agree-
ment, which you can call a lot of 
things but bipartisan is not one of 
them, unless you say that two individ-
uals and possibly a third, but no more 
than that, out of 40 are in agreement. 


I have been involved in a lot of bipar-
tisan legislation around here, but I 
guarantee this is not bipartisan. So 
let’s make sure we understand that to 
start with. 


Second of all, let’s talk about how 
much it costs. There has been a lot said 
about reduction in the cost. The fact 
is, they say it is $780 billion. If you in-
clude the amendments that were al-
ready passed and are going to be in-
cluded in this bill, it is now $827 bil-
lion. That is $7 billion more than the 
House of Representatives passed, the 
debt service being $348 billion, bringing 
us to a total of $1.175 trillion. Then you 
add that to, on Monday, the new Sec-
retary of Treasury is going to an-
nounce a new TARP—$500 billion, $1 
trillion. Waiting in the House is an-
other Omnibus appropriations bill of 
$400 billion. We just spent $750 billion— 
or are in the process of spending an-
other $750 billion—in the form of TARP 
I and II. My goodness, it is a moment 
in history of spending the likes of 
which this Nation has never seen. 


By the way, let’s suppose it is only 
$827 billion we are going to pass here. 
That only costs around, according to 
the Congressional Budget Office—and I 
urge every one of my colleagues to read 
it—on February 4 they said the bill, as 
passed and proposed, would have cre-
ated between 1.3 million and 3.9 million 
jobs. At $827 billion, if you create 1.3 
million jobs, that is $636,000 per job. If 
it creates 3.9 million jobs, which is the 
high estimate of the Congressional 
Budget Office, then you now are only 
paying $212,000 per job. 


So let’s have no doubt. As to the 
elimination of unnecessary, wasteful 
projects, I have already submitted for 
the RECORD page after page after page 
of porkbarrel projects which were put 
in on a partisan basis, not a bipartisan 
basis. Let’s make sure we understand 
that. 


Mr. President, there is $150 million 
for honey bee insurance. Some have 
said: $150 million, $200 million, that is 
not much. Mr. President, $300 million 
to bring USDA facilities into work-
place safety compliance—the list goes 
on and on. This is a Christmas tree 
done by appropriators. And we proved 
when we tried to eliminate the ear-
marks that there are three kinds of 
Senators in the Senate: Republicans, 
Democrats, and appropriators. 


The fact is, we turned down—al-
though we got 44 votes—what would 
have given us at least some shred of 
confidence that we will be addressing 
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this terrible deficit we are laying on fu-
ture generations of Americans, and 
that would have been a trigger that 
when we have two quarters of GDP 
growth, we would be on the automatic 
path to reducing spending and bringing 
us a balanced budget. That was re-
jected by this body. Why? Why in the 
world, once the economy recovers, 
wouldn’t we want to put this country 
on the path to a balanced budget and 
stop laying—we have already done $10 
trillion. Now there are more trillions 
coming, not to mention Social Secu-
rity and Medicare. 


So let’s have no doubt—let’s have no 
doubt—this is not bipartisan. This is 
two Republican Senators who decided 
to join after meetings behind doors, in 
which almost all of the rest of us were 
not present. It is as expensive or more 
expensive than the legislation passed 
by the House if you count the amend-
ments that have already been passed, 
which we are told would be included in 
this bill. There is no provision—there 
is no provision—whatsoever, once our 
economy recovers, to somehow begin to 
reduce this multitrillion-dollar debt we 
have laid on future generations of 
Americans. If this legislation is passed, 
it will be a very bad day for America. 


The PRESIDING OFFICER. The Sen-
ator from Arizona. 


Mr. KYL. Thank you, Mr. President. 
Mr. President, first, everyone under-


stands we need to act to help people 
who are hurting in this country, to try 
to create jobs and stimulate the econ-
omy. That is not the issue. The ques-
tion is whether the deal that has been 
struck here this afternoon is a solution 
to the problem or whether it is still a 
wasteful and ineffective bill. 


I wish to comment briefly on five 
quick things. First of all, it is a little 
hard to tell because we do not have 
text yet, but my staff has just recon-
firmed the numbers, that as compared 
with the House-passed bill—which was 
described here this evening as a very 
bad bill—this bill would create a deficit 
of $827 billion; the House bill, $820 bil-
lion. So it is $7 billion more in deficit 
spending than the House bill. 


My colleague from Maine described 
this as a targeted approach because, of 
course, much of the spending they have 
tried to remove from the bill is ordi-
narily handled through the regular ap-
propriations process. They wanted that 
spending to be handled in the regular 
order through the Appropriations Com-
mittee, and therefore they are going to 
target things that should not be han-
dled through that process. Then I heard 
described items like Pell grants. Now, 
we have a lot of Pell grants, a lot of 
students who have benefited from Pell 
grants. They have all benefited from 
Pell grants because the Appropriations 
Committee has appropriated money for 
Pell grants, and we voted for that here 
in the Senate. There has never been a 
stimulus bill to pass Pell grants before. 
So if this is a targeted approach and we 
are going to have $6 billion in there for 
Pell grants, there seems to be a con-
tradiction. 


It was also indicated that this deal is 
better than the House bill because this 
will really stimulate the economy as 
opposed to the approach in the House 
bill. Then there was described items 
such as $6 billion for special education. 
Well, once again, everybody is in favor 
of special education, but how does spe-
cial education—$6 billion—stimulate 
the economy? I suppose you could say: 
Well, it at least enables us to hire more 
special education teachers. How long 
does it take to educate a special edu-
cation teacher? About 4 or 5 years in 
college? Hopefully, we are out of the 
recession by then. 


There was a description of $87 billion 
in ‘‘targeted increases’’ in Medicaid. 
Well, it appears to be the very same 
amount of money that came out of the 
Finance Committee—$87 billion for 
Medicaid. The CBO has said that of this 
$87 billion, only $10.8 billion is targeted 
for Medicaid. The rest is, in effect, free 
cash for the States. This is not a tar-
geted approach at all. 


Moreover, the committee—and I will 
see when we understand how this bill is 
actually written—provides a 27-month 
cliff. In other words, in order not to 
look as if it is spending too much 
money, it assumes that after 27 months 
everybody will just be removed from 
the rolls. Well, I defy my colleagues in 
this body, after a lot of people have 
been added to the Medicaid rolls, after 
27 months to just inform them they are 
going to have to be removed because 
we did not provide the funding for it. 
Obviously, the program is going to be 
continued and the cost to the Amer-
ican taxpayer will be much greater. 


Finally, just to comment about 
working together, we all try to work 
together, and it is true that the Amer-
ican people want us to work together. 
But they do not want us to work to-
gether to waste a lot of their money. 
So the question still remains: Is the 
deal that was struck today a better 
deal in terms of wasting the public’s 
money and being effective at stimu-
lating economic growth? Certainly, the 
case was not made in 45 minutes on the 
floor this evening. 


I will be looking forward to the de-
bate here after we have had a chance to 
read the bill, to understand why the 
proponents really think this will be 
better, and we will be willing to debate 
that. In the meantime, I remain con-
vinced that we do need a targeted—a 
really targeted—approach and that it 
needs to be aimed toward stimulating 
the economy and creating jobs, just 
not spending more money. 


The PRESIDING OFFICER. The Sen-
ator from South Dakota. 


Mr. THUNE. Mr. President, my col-
leagues have described it well, but we 
all should remember what this is. This 
is still an $827 billion debt we are hand-
ing off to future generations. This is 
the largest intergenerational transfer 
of debt in human history, and we spent 
3 days now—4 days, I guess, if you 
count today—debating it. I think the 
managers of the bill have been patient 


in allowing us to offer some of our 
amendments, but to suggest for a 
minute that the Republicans are slow-
ing this down or that we have had way 
more than enough time to debate this 
misses the point. 


A trillion dollars—a trillion dollars— 
is something I think most of us have a 
hard time grasping. In fact, the bor-
rowing amount that is included in this 
bill does represent the equivalent of 
what America as a nation borrowed be-
tween the time of the Revolutionary 
War and the Presidency of Jimmy 
Carter. We borrowed $800 billion be-
tween the Revolutionary War and the 
Presidency of Jimmy Carter, and we 
are going to borrow that amount of 
money in one fell swoop from future 
generations with this bill. 


Much has been said about the discus-
sions in the last few days and how this 
is going to be a ‘‘bipartisan com-
promise,’’ they are going to reduce the 
size of the bill. The irony in all this is 
that the bill as it came over from the 
House, as has already been noted by 
my colleagues, was about $820 billion. 
The bill that we now have in front of 
us, the so-called compromise, is $827 
billion. So it has not gotten smaller 
coming from the House, it has gotten 
larger. 


A lot of people have gotten up in the 
Chamber and complained about the 
House bill and its dimensions and its 
size, and I think the American people 
have picked up on that theme because 
everywhere you go, they talk about 
this pork-laden bill that came out of 
the House, and surely the Senate will 
do something to improve upon it to 
shrink it in size and get rid of some of 
the wasteful spending, and yet here we 
are. We have a so-called compromise, 
an agreement that is actually larger in 
size and scope than the bill that came 
over from the House. 


So make no mistake about it, we are 
borrowing this money from future gen-
erations. It is a larger amount of bor-
rowing than was included in the bill 
that left the House of Representatives. 
Frankly, we do not know—because we 
have not seen it yet—about many of 
the provisions that were included. 
Many of us have reacted and I think 
the American public has reacted nega-
tively to much of the wasteful spending 
that is included in the bill. We have all 
highlighted the things we think are ex-
traneous and wasteful and do not stim-
ulate the economy, do not grow the 
economy, do not create jobs. 


So we will have an opportunity, 
hopefully over the weekend, to take a 
look at it and digest it a little bit. But 
I think it is fair to say, if at least you 
are talking about the overall 
macronumber, that this thing has not 
gotten any smaller; it has gotten big-
ger. I would bet by the time we have 
analyzed this legislation closely, many 
of the new programs that were created 
in the bill that was passed by the 
House and the bill we were debating 
earlier in the week are continued, and 
a lot of the new programs that create 
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mandatory spending—not one-time 
spending—that are allegedly designed 
to stimulate the economy on a short- 
term, temporary basis but will have 
spending that is going to go on and on 
and on and is going to be a liability for 
generations to come. 


So as we move toward perhaps a final 
vote on this at some time this week-
end—and I suspect the votes are 
there—the other point I would make— 
and make no mistake about this ei-
ther—you cannot call this a bipartisan 
effort without redefining the word ‘‘bi-
partisan.’’ This came out of the House 
of Representatives without a single Re-
publican vote. In fact, 11 Democrats in 
the House voted against it. And here in 
the Senate, there will be two, perhaps 
at most three, Republicans who will 
vote for this. So out of 535 Members of 
Congress and some 220 or thereabouts 
Republicans in the Congress, to have 2 
hardly qualifies this particular effort 
as a bipartisan effort. 


It went through the House quickly. 
Republicans were not given an oppor-
tunity over there to have impact or 
have amendments considered. We have 
had some amendments here. Most of 
the amendments we have offered that 
have tried to reduce the size of this 
thing and change some of the sub-
stance of it so it is more targeted, 
more focused, more focused on job cre-
ation—most of those amendments have 
been defeated. We are faced today with 
a bill that is actually larger than 
where we started when this whole ini-
tiative got underway in the House of 
Representatives last week. 


So, Mr. President, I hope the Amer-
ican people, as they tune in to the de-
bate, will look very closely at this so- 
called compromise and give consider-
ation to how this is going to impact 
them and their family budgets. We all 
know the statistics. We all know there 
are people who are hurting in this 
country, people who have lost their 
jobs. The people who are going to be 
hurting the most, however, are the 
children and grandchildren whom we 
are going to be handing this debt to— 
a trillion dollars in debt that we will be 
handing to our children and our grand-
children—and adding to already what 
has become a historic high level of debt 
for this country, so historic that it ex-
ceeds by almost two times the average 
deficit to GDP of many of our allies in 
the European Union. We are talking 
about enormous amounts of debt, enor-
mous amounts of borrowing. 


As my colleague from Arizona noted, 
the CBO estimates on job creation as 
few as 1.3 million jobs for over $800 bil-
lion in borrowing. What does that come 
down to on a per-job basis? Hundreds of 
thousands of dollars per job. 


We can do this better. We can do it in 
a way that is responsible to the next 
generation of Americans. I hope when 
this comes up for a final vote we will 
be able to defeat it. The American peo-
ple will get engaged in this effort and 
let their Senators know how they feel. 
I believe when that happens, you will 


start seeing people change their minds 
about the effort that is in front of us 
this evening. 


Mr. President, I yield the floor and 
yield back the remainder of my time. 


The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized. 


Mr. COBURN. Mr. President, I can’t 
say I didn’t expect that we would be 
where we are tonight. But this country 
needs to know the way this bill we 
have been talking about, and probably 
the bill we are going to see, is undoubt-
edly the largest generational theft bill 
in the history of mankind. When I say 
generational theft, I am not just talk-
ing about money. I am talking about 
opportunities and I am talking about 
futures. 


There is nobody on this side of the 
aisle who doesn’t want to do something 
to fix our economy and stimulate our 
economy. What this bill does—and the 
families who are listening to this right 
now, you ought to think: If you are one 
of those who are unemployed right now 
and hurting, $12,000 is going to be added 
to your debt once you get a job again, 
for your family. If you are struggling 
out there, but you are holding on, we 
are going to steal $12,000 from you and 
your kids. Then those of us who might 
be doing well, we are going to take 
$12,000 from you, so maybe that is OK 
in a time such as this. But what is not 
OK is how this bill is going to spend 
that money. 


If you like how efficient the post of-
fice is that lost $3 billion this year, and 
if you like the way the Federal Govern-
ment works, wait until this money 
starts going through the Federal Gov-
ernment. If we have $450 billion that is 
going to be in programs, 10 percent of 
it is going to get chewed up before it 
ever leaves Washington. Then, when it 
gets to your State to supposedly be a 
stimulus, another 10 percent of it is 
going to get chewed up. So we are 
going to lose $90 billion because we are 
going to decide to run it through the 
inefficient bureaucracies. I would ask: 
What does that stimulate? Federal 
workers are great, but they don’t 
produce wealth, and the money ought 
to go into job-creating exercises that 
create wealth. What is going to happen 
to your family? The question will be, 
What is going to happen if we don’t do 
anything? We are not proposing to do 
nothing. 


There could be a true bipartisan solu-
tion to this, but that hasn’t been of-
fered. We have seen slow walked all day 
the inability to get amendments. It is 
highly unlikely any other amendments 
will be offered. 


I want my colleagues to think how 
can we best stimulate this economy, 
and how can we do no harm as we do 
that? This bill—this generational theft 
bill—does tons of harm. Let me tell my 
colleagues the biggest harm it does. 
There is no guarantee this is going to 
work, especially when we haven’t fixed 
the housing and mortgage system and 
we haven’t fixed the liquidity issue. 
Here is the harm it does. Every State, 


save California and New York, will get 
more money out of this bill than their 
deficits are today—every State. We are 
going to transfer, by what we are doing 
here, a lack of fiscal responsibility to 
every State. We have had Governors 
calling up here from all across this 
country saying, You are going to send 
us a whole lot more money than we 
need. I have legislators who are trying 
to spend money. They are slow walking 
me now, so I can’t run this State and 
keep it fiscally sound. That is coming 
from Democratic and Republican Gov-
ernors alike. We are going to transfer 
the incompetence of the Federal Gov-
ernment in Congress to every State 
house in this country. Think about 
what we are doing with $12,000 per fam-
ily. 


One final point I will make. Barack 
Obama is my close personal friend. One 
of the things he said is that we ought 
to get rid of the programs that don’t 
work. We ought to put metrics on the 
programs so we can measure them, and 
then when we look at them we will 
know whether we are truly investing in 
an adequate way. We are blindly going 
to invest in things and there is not one 
iota in this bill or the House bill that 
eliminates any of the $300 billion that 
we know is being wasted right now and 
can be fully documented—not one at-
tempt to do that. So if we cared about 
stimulating the economy and we cared 
about the future and we cared about 
those who are having a hard time 
today, why wouldn’t we do the hard 
work to get rid of what doesn’t work 
before we spend more money on things 
that don’t work? 


I would end with this. We got in trou-
ble and we are in this mess because we 
spent money that we didn’t have on 
things we didn’t need. And the answer 
for Congress is to do more of the same. 
When we do more of the same, what we 
do is we mortgage—the only thing we 
are doing on mortgages is we are mort-
gaging our children’s and grand-
children’s future. 


This body works on the power of 60, 
and it will happen, but the precarious 
nature we find ourselves in today, the 
responsibility of passing this bill when 
most of it is not going to make a big 
difference—not truly going to stimu-
late the economy—and claiming it is 
bipartisan when it is not, is going to 
leave a legacy that nobody who votes 
for this bill is going to embrace. 


With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from South Carolina is recognized. 
Mr. GRAHAM. Mr. President, a cou-


ple of observations as we bring this 
night to a close. I don’t know what we 
are going to do after tonight. 


I am asked to talk about an amend-
ment that I have never seen. It has 
been described to me and things have 
been said about it that I need to take 
exception to. Not the people. I know 
the people. I have been in a position 
where being the odd guy out is tough. 
JOE LIEBERMAN, by the way, has earned 
the right to do and say anything he 
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ever wants to do as far as I am con-
cerned. When JOE stood up for what he 
believed in Iraq, got in a primary, got 
beat and ran as an Independent, he 
knew what was coming his way, and I 
love him to death. When JOE said there 
are no winners and losers tonight, I 
disagree. I think the American people 
have lost a lot more than $820 billion. 


What we have done is we have lost a 
young President’s promise to change 
things. That is not readily obvious. But 
that speech last night—I am sure you 
are not, but if you are listening, think 
twice about doing that again. There is 
a lot to be done in this country. Clos-
ing GTMO and moving the prisoners, I 
would like to help you. What are we 
going to do about Social Security and 
Medicare? I would like to help you. I 
hope you believe it is OK for me to be 
somewhat concerned about the process 
here and how we wound up spending 
$1.1 trillion. Please don’t say this is 
change I can believe in. And please 
don’t underestimate how the public is 
pulling for you, but they don’t like this 
bill. Please don’t overestimate your 
ability to persuade people because you 
are a very gifted orator. People are 
pulling for you. I am pulling for you. 
But they are watching what you are 
doing and they are watching what I am 
doing. 


Here is what happened here. This bill 
started in the House with the attitude: 
We won, we write it. Not one Repub-
lican was able to vote for the bill. 
Maybe it is us. Maybe we have so lost 
our way that we can’t be reasonable 
with anybody anymore. You can ex-
plain the 11 Democrats somehow, but 
not only did you not get one Repub-
lican in the House, you lost 11 Demo-
crats, and the more the American peo-
ple saw what was in the bill, you lost 
them. 


I am not your problem. The Amer-
ican people are not your problem. The 
problem is the system we have been 
playing around with is broken, and our 
dear friends on the other side, you have 
reinforced everything bad about it. You 
haven’t fixed it. Who are we to criti-
cize? I am not so sure we did a whole 
lot better, but we got a chance to start 
over. We are in the first month of the 
administration, and I have never been 
more concerned about lost opportunity 
than I am tonight. 


To my two friends who decided they 
had to find a compromise: I respect 
you. I like you. But when you say this 
was the best we could do, I disagree 
with you. This is not remotely close to 
what we could have done if we would 
have sat down in a true bipartisan 
fashion and found a better way. We 
could have come out with a bill that 
spent less, that created jobs more effi-
ciently, and would have built the con-
fidence of the American people, but in-
stead we have come out in our corners 
more rigid than ever. 


To say this is bipartisan is not quite 
fair. When JOE voted with us it wasn’t 
bipartisan; it was us and JOE. You have 
two of my dear friends believing they 


had to act. But the one thing I will tell 
them, that is not a very good state-
ment about the confidence you have in 
me. I believe we have to act too. So 
you must have felt that people like me 
are hopeless; you had to take all this 
on yourself and none of us would have 
met you in the middle. There are at 
least a dozen to fifteen Republicans 
who would have voted for a bill that 
did more than cut taxes who would 
have spent money on infrastructure, 
who would have helped the States, but 
most of us—all but two—could not tol-
erate this process, and at the end of the 
day we cannot tolerate the way this 
ship is shaped and how much it spends. 


The second big loss is the future 
when it comes to acting together re-
garding the banking crisis and the 
housing crisis. We have in the name of 
a stimulus package spent over $1 tril-
lion and the average cost, if there are 
1.3 million jobs created, is $636,000 a 
job, and if we somehow can create 4 
million jobs, it is $212,051. People com-
plain about us being overpaid. I will 
take it: $212,000 a job. We can do better 
than that. 


But here is what we have lost. Be-
cause this bill is not better, it is worse; 
because it is not bipartisan, it is the 
same old way of doing business. Be-
cause it has been so politicized by a lot 
of people—and I don’t say I am not to 
blame—we now have lost more con-
fidence. TARP I was tough. TARP II 
was really tough. TARP III is going to 
be impossible, and you are going to 
need TARP III. The administration is 
probably going to come out Monday 
with a $500 billion or $600 billion re-
quest to help get this country through 
a crisis we haven’t seen since the Great 
Depression and they are going to tell 
us we need more money for housing 
and we need to get credit flowing and 
$310 billion left in TARP is not enough. 


The problem they are going to have 
and the problem I am going to have is 
that people are bailout weary, and they 
are so tired of us. They are so tired of 
us sitting up here in a matter of a cou-
ple of weeks trying to jam something 
through they don’t understand and 
they don’t like and then, when it is 
over, trying to celebrate. There is 
nothing to celebrate here. There are no 
bad guys, there are no good guys—men 
or women—but what we have lost is a 
great opportunity to start over. We 
have sunk back into the swamp. We 
have spent more money than we 
should. History will not judge us well, 
and the hard part is yet to be done. We 
will wake up tomorrow and we will try 
to figure out how to straighten out this 
mess. America somehow survives ev-
erything. I hope we can survive this. I 
believe we can. 


I want to end on this note. I am not 
mad at anybody because I have been in 
this spot myself. I am deeply dis-
appointed that we could not do better, 
because there is a big loser tonight, 
and that is the American people. 


I yield back. 
Mr. MCCAIN. Mr. President, how 


much time remains? 


The PRESIDING OFFICER. Fifteen 
minutes. 


Mr. MCCAIN. I recognize the Senator 
from Nebraska for 3 minutes. 


Mr. JOHANNS. Mr. President, if you 
could give me an alert with about a 
half a minute left, I would appreciate 
it. 


I rise tonight to speak about the 
agreement that was announced within 
the last hour or so. We have taken a lot 
of votes over the last few days. In fact, 
I have had colleagues on both sides of 
the aisle say to me we have voted a lot 
on this bill. As I pointed out, I am new 
here, but it sure seems as though we 
have. But the one thing that occurs to 
me is that in all of this debate, we are 
not going to vote for how to pay for 
this bill. I want people to understand 
this bill is going to be totally, com-
pletely financed with borrowed money. 


The other thing we are not going to 
vote on any time is a plan for our fu-
ture to pay for this bill and the other 
spending that seems to be headed our 
way like a freight train. We are not 
going to cast that vote. We are asking 
a tremendous amount of our country to 
try to figure out a way to withstand 
that. The cost of this bill by any defini-
tion—I don’t care where you land in 
terms of what the ultimate costs are— 
is mind boggling. And because it is all 
financed, it will be well over $1 trillion 
in spending. I listened to the testimony 
tonight, and so many people I respect 
on both sides of the aisle got up and 
said we have to do this now. 


I wasn’t in this body when TARP was 
passed, like so many others. I was out 
on the campaign trail. But the same 
argument was made then: We have to 
act now. 


Mr. President, I have in front of me 
the bill that was put on my desk this 
morning. It just goes on, page after 
page. It takes a lot of pages to spend $1 
trillion. We have not seen the com-
promise yet. I heard tonight from the 
four speakers that we could get an idea 
what the compromise was all about. We 
will have it. Somewhere in the next 48 
hours, we are going to get a whole new 
plan—this compromise—and we are 
going to be asked to make an assess-
ment on it and to go down there and 
cast our vote yes or no on $1 trillion 
worth of spending. 


Let’s slow down and take our time. 
Few things are going to be as impor-
tant as this. 


Mr. MCCAIN. Mr. President, I yield 
to the Senator from Florida. 


The PRESIDING OFFICER. The Sen-
ator from Florida is recognized. 


Mr. MARTINEZ. Mr. President, I 
know we all understand the seriousness 
of the moment, the seriousness of the 
situation our country is in. It is for 
that reason many of us, in goodwill, at-
tempted to work together to try to im-
prove upon the product that is this bill 
on the desk. As the process went on, I 
felt as if I could no longer support the 
effort because it was not going in a di-
rection I thought was prudent or useful 
to our effort. The fact is, in this bill we 
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now have before us, we will have a bill 
that is larger than the House-passed 
bill. There is a point to be made that 
the stimulus ought to be sufficiently 
large to stimulate. My concern is it 
doesn’t stimulate, and too much of 
what is contained in this bill—and now 
the substitute which will be even more 
expensive than the original bill or than 
the House bill—I am concerned we still 
do not do the kinds of expenditures 
that are not part of an appropriations 
process but part of a stimulus process. 


I wonder just how much of this bill 
will spend out in the next 2 years and 
how much will spend out after that. 
The State of Florida is in dire need. We 
are going through the most difficult 
time I can remember in my adult life. 
Unemployment is almost double digits. 
Every corner of the State is suffering 
from the foreclosure crisis. We do pre-
cious little in that arena, which I un-
derstand to be something that is so 
desperately needed. 


At the end of the day, we are going to 
be spending a lot of the taxpayers’ 
money with not too many other oppor-
tunities to get it right. We cannot con-
tinue to spend at this level. So it is in-
cumbent upon us to get it right. That 
is why I believed it was more impor-
tant we get it right than we get it right 
now. Let’s get it right. We got this 
today, and we will have the weekend or 
overnight to make our decisions on it. 


I, frankly, commend those who 
worked together in a bipartisan fash-
ion. I think we should try to do that. I 
just don’t think there was a good bi-
partisan construction of this bill that 
was done by the majority, and it was 
too difficult for us to try to fix it. 


I yield the floor. 
Mr. MCCAIN. Madam President, how 


much time remains? 
The PRESIDING OFFICER (Mrs. 


HAGAN). Ten minutes. 
Mr. MCCAIN. I yield to the Senator 


from Alabama. 
Mr. SESSIONS. I thank Senator 


MCCAIN for his leadership. Actually, I 
felt strongly that his combination of 
substantial infrastructure and targeted 
tax relief would have injected more 
strength into this economy than the 
present bill, and with a cost of half of 
that. As we know, this bill cost over 
$1.1 trillion. The bill itself is $827 bil-
lion, but when you add the $300 billion 
plus in interest, which the Congres-
sional Budget Office adds to it for the 
10-year budget window, you end up 
with an unprecedented amount of 
money—with far too little impact. 


In fact, if you look at what our own 
Congressional Budget Office tells us— 
and who else can we rely on—hired by 
the Democratic majority, they con-
clude that over a 10-year period— 
shouldn’t we be thinking at least 10 
years ahead? Senator COBURN says it 
will be on our children and grand-
children. But they conclude that the 
bill will have a negative impact on the 
economy. Yes, it will help some in the 
short term. Over the 10-year period, the 
drain of the interest and capital taken 


out of the economy to fund this effort 
will actually weaken the economy, and 
the total gross domestic product over 
that period of time will be less than if 
we had no bill at all. That doesn’t 
mean we should not have a bill. What 
we should have is a bill from which we 
can get some results. 


I hope and I do believe the American 
people will continue to talk to their 
Congressmen and Senators; they will 
be sharing their thoughts with them. 
My phones are ringing off the hook. 
They know you cannot get something 
for nothing and that debts have to be 
repaid. There is nothing mysterious 
about these fundamental principles. We 
act like they are not a reality. The 
CBO score points out what happens is 
when you take money out of the future 
to put into today—or when you borrow 
it and put it into the economy today, it 
crowds out about a third of a dollar’s 
worth of private domestic capital. That 
is the kind of thing that weakens our 
potential to bounce back from this 
problem we are in. It is real and it is 
serious and I certainly favor taking ac-
tion. 


Madam President, I thank the Chair. 
I am grieving tonight. Hopefully, there 
will be an opportunity to do better 
than the bill before us now. I yield the 
floor. 


The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized. 


Mr. MCCAIN. Madam President, as 
we complete this part of the ongoing 
effort to address a truly terrible time 
in America’s history, full of economic 
difficulties and woes and sadness, we 
also face enormous challenges abroad. 
Every time we see a news report, we 
see some new challenge around the 
world. 


I hope we also have learned from this 
experience that maybe it is best to 
begin our discussions in addressing the 
challenges that face America on a 
truly bipartisan basis, and that every-
body be allowed to participate; that it 
be the input of both sides and all points 
of view, and that we can then reach 
consensus and go to the American peo-
ple in a united fashion. 


The President of the United States, 
just a few days ago, said he believed we 
would pass this bill through the Senate 
with 80 votes or more. That, obviously, 
is not going to happen. I argue it is be-
cause of the way it began. People are 
saying: We won the election, so we will 
write the bill. They can do that, but I 
can assure my friends and colleagues 
the American people want us to work 
together. They are tired of the bitter 
partisanship. That is one of the major 
reasons we have such low approval rat-
ings from the American people. 


So I hope we can, the next time—and 
there will be a next time because 
TARP III will be coming up, and we 
will be addressing national security 
challenges, the Omnibus appropriations 
bill, and we will be addressing other 
issues. My urgent request to my col-
leagues is, let’s not say: We won so we 
wrote the bill. I am not saying that 


wasn’t true on this side of the aisle 
when we were victorious. Unfortu-
nately, from time to time, we were 
guilty of the hubris that goes with vic-
tory. But I hope all of us understand 
that, in the view of many, including 
this Member, the challenges we face 
are enormous, and the American people 
and the world deserve an approach 
where all of us are included in the 
takeoff so that all of us will be in-
cluded in the landing. 


I have been on the Senate floor and I 
have not been in the ‘‘negotiations’’ 
that went on. I think it has been a good 
debate on the floor. There have been 
contributions from virtually every 
Member of this body. I think the Amer-
ican people who have observed that 
probably learned a lot from it. I hope 
next time we can show the American 
people we have come together at the 
beginning and have a truly bipartisan 
approach to the challenges we face. 


I wish to say also that I believe the 
majority leader has allowed a large 
number of amendments and vigorous 
debate. Also, I think the Senator from 
Montana has managed the bill in a re-
spectful fashion. I hope we do better 
next time, Madam President. 


I yield the remainder of my time. 
The PRESIDING OFFICER. The ma-


jority leader is recognized. 
Mr. REID. Madam President, Senator 


NELSON has a few minutes left, but he 
is not here. Before the Senator leaves 
the floor, I want to say that JOHN 
MCCAIN and I came to Washington to-
gether going on 27 years ago. He and I 
have done a number of things together, 
and we have had a number of things 
that we didn’t do together. I know the 
strength of his feelings. He has ex-
pressed them on this floor. I want ev-
eryone to understand how much I ap-
preciate his leadership. The statement 
he gave today was a very positive 
statement. He talked about how we 
have had robust debate and about how 
he didn’t like the product we are com-
ing up with and that we can do better 
next time. So I just want my friend 
from Arizona to know I appreciate his 
projection of authority and leadership, 
which I have watched for 27 years. 
Sometimes when he projects that lead-
ership, you don’t want to be on the 
other end of it. 


Tonight, I say I appreciate that. 
Mr. MCCAIN. Madam President, I 


thank my old friend, the majority lead-
er, from our neighboring State. Some-
times, from time to time, all of us 
don’t know how difficult his job is, but 
we appreciate it. I know that comes 
from all of us. 


Mr. REID. Madam President, I sug-
gest the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 


Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. REID. Madam President, I ask 


unanimous consent that the Senate 
proceed to vote in relation to the pend-
ing amendments in the order specified 
in this agreement; that prior to each 
vote, there be 2 minutes of debate prior 
to each vote; that the previous order 
regarding intervening amendments re-
main in effect; that the debate time be 
equally divided and controlled in the 
usual form; that after the first vote, 
the succeeding votes be 10 minutes in 
duration: Conrad-Graham No. 501, as 
modified; Dodd No. 145, with a modi-
fication which is at the desk; Grassley, 
297; Enzi No. 293, as modified; Cantwell 
No. 274, as further modified; Vitter No. 
107; Feinfold No. 485; Bunning No. 531; 
Wyden No. 468; Thune No. 538; and Mur-
ray No. 110; that upon disposition of 
these amendments, the majority leader 
be recognized. 


I would tell all members here, we are 
hopeful and confident that we will not 
have to have recorded votes on all of 
those. We hope everybody will be un-
derstanding. And if we have to have a 
vote, we will have one. We would rath-
er that we could work some of these 
out. The managers are willing to ac-
cept a number of them. 


The PRESIDING OFFICER. Is there 
objection? 


Mr. LEAHY. Reserving the right to 
object, there is one amendment on 
there, and I do see the distinguished 
Senator from Wyoming, Mr. ENZI, on 
the floor. I would object to a time 
agreement such as this, I would object 
to any time agreement on it as it now 
stands. With the modification, there is 
a major change in the privacy aspects 
of the modification that comes under 
the jurisdiction of the Senate Judici-
ary Committee. It is different than 
what we have proposed. 


I would have no objection to the list, 
with the exception of the Enzi amend-
ment. I would wonder if it would be 
possible for the leader to get the whole 
list and allow the Senator from Wyo-
ming and I some time to talk about his 
amendment. I say this only because the 
Senator from Wyoming is on the floor. 
I would not have said this if he were 
not here and not able to respond. 


Mr. ENZI. Madam President, it was 
my understanding it had been worked 
out between the Senators, through the 
staffs, and that is the only reason we 
put that modification in. These are 
technical corrections, hoping to be able 
to have a usable Health IT bill when we 
finish. 


Mr. REID. Madam President, I say to 
my friend, why do we not take this one 
out of this tranche and see if this can 
be worked out while we are working 
through these other amendments. 


Mr. ENZI. Madam President, I waited 
for 3 days to be able to make a tech-
nical correction amendment. Yes, I 
will agree to do that. I hope it does not 
get left out. I think without that 
amendment, the Health IT portion will 
not work. It is not anything about 
money, it is about having a portion 
that will or will not work. 


Mr. REID. During these votes I say to 
my friend from Wyoming, the two man-
agers and you and Senator LEAHY can 
meet and get some staff to meet and 
work this out. 


I would ask that the agreement I 
have suggested be approved, with the 
exception of 293; we will work on that 
during the votes. 


The PRESIDING OFFICER. Is there 
objection? 


Mr. SESSIONS. Madam President, re-
serving the right to object, I hope I did 
not miss something, but I asked earlier 
several times today about an amend-
ment, I believe 239, the E-Verify 
amendment that I think has broad sup-
port. 


But it keeps not getting on the list. 
So I am wondering what kind of assur-
ance the leader could have, that if we 
are not on this list, what opportunity 
there will be to get a vote, and if there 
is a decided intention to deny a vote on 
this, it is something I feel very strong-
ly about and would have to resist, if I 
could. 


Mr. REID. I would say to my friend 
from Alabama, there are a number of 
Senators who have amendments they 
would like to offer. The Republican 
leader and I felt it was appropriate to 
get rid of these that have been brought 
before the body. I have a number on 
this side that are in the same standing 
as you, and we will have to work on 
those. That is the best I can say. 


Mr. SESSIONS. Well, I thank the ma-
jority leader. I am very uneasy about 
it. I am afraid this amendment, which 
I am confident would have an over-
whelming vote, there may be some ob-
jections somewhere from having a 
chance to vote on it. So I withdraw my 
objection at this time and hope we can 
work on it. 


Mr. REID. We do not know what it is. 
We have to take a look at it. 


Mr. SESSIONS. It has to do with the 
people who get money, contracts under 
this agreement who would have to use 
the E-Verify system to make minimal 
checks that the persons they hire are 
legally in this country. 


The PRESIDING OFFICER. Is there 
objection? 


Mr. ENZI. Reserving the right to ob-
ject, I have to ask one additional ques-
tion. My amendment would still be 
pending then? 


Mr. REID. The answer is yes. 
Mr. LEAHY. But, Madam President, 


not in this batch. 
The PRESIDING OFFICER. Correct. 
Without objection, it is so ordered. 
The amendment No. 145, as modified, 


is as follows: 
On page 263, between lines 10 and 11, insert 


the following: 
GENERAL PROVISIONS—HOPE FOR HOMEOWNERS 


AMENDMENTS 
SEC. 1201. Section 257 of the National Hous-


ing Act (12 U.S.C. 1715z-23), as amended by 
the Emergency Economic Stabilization Act 
of 2008 (Public Law 110-343), is amended— 


(1) in subsection (e)(1)(B), by inserting 
after ‘‘being reset,’’ the following: ‘‘or has, 
due to a decrease in income,’’; 


(2) in subsection (k)(2), by striking ‘‘and 
the mortgagor’’ and all that follows through 


the end and inserting ‘‘shall, upon any sale 
or disposition of the property to which the 
mortgage relates, be entitled to 25 percent of 
appreciation, up to the appraised value of 
the home at the time when the mortgage 
being refinanced under this section was 
originally made. The Secretary may share 
any amounts received under this paragraph 
with the holder of the eligible mortgage refi-
nanced under this section.’’; 


(3) in subsection (i)— 
(A) by inserting ‘‘, after weighing maxi-


mization of participation with consideration 
for the solvency of the program,’’ after ‘‘Sec-
retary shall’’; 


(B) in paragraph (1), by striking ‘‘equal to 
3 percent’’ and inserting ‘‘not more than 2 
percent’’; and 


(C) in paragraph (2), by striking ‘‘equal to 
1.5 percent’’ and inserting ‘‘not more than 1 
percent’’; and 


(4) by adding at the end the following: 
‘‘(x) AUCTIONS.—The Board shall, if fea-


sible, establish a structure and organize pro-
cedures for an auction to refinance eligible 
mortgages on a wholesale or bulk basis. 


‘‘(y) COMPENSATION OF SERVICERS.—To pro-
vide incentive for participation in the pro-
gram under this section, each servicer of an 
eligible mortgage insured under this section 
shall be paid $1,000 for performing services 
associated with refinancing such mortgage, 
or such other amount as the Board deter-
mines is warranted. Funding for such com-
pensation shall be provided by funds realized 
through the HOPE bond under subsection 
(w).’’. 


At the end of division B, add the following: 
TITLE VI—FORECLOSURE PREVENTION 


SEC. 6001. MANDATORY LOAN MODIFICATIONS. 
Section 109(a) of the Emergency Economic 


Stabilization Act of 2008 (12 U.S.C. 5219) is 
amended— 


(1) by striking the last sentence; 
(2) by striking ‘‘To the extent’’ and insert-


ing the following: 
‘‘(1) IN GENERAL.—To the extent’’; and 
(3) by adding at the end the following: 
‘‘(2) LOAN MODIFICATIONS REQUIRED.— 
‘‘(A) IN GENERAL.—In addition to actions 


required under paragraph (1), the Secretary 
shall, not later than 15 days after the date of 
enactment of this paragraph, develop and 
implement a plan to facilitate loan modifica-
tions to prevent avoidable mortgage loan 
foreclosures. 


‘‘(B) FUNDING.—Of amounts made available 
under section 115 and not otherwise obli-
gated, not less than $50,000,000,000, shall be 
made available to the Secretary for purposes 
of carrying out the mortgage loan modifica-
tion plan required to be developed and imple-
mented under this paragraph. 


‘‘(C) CRITERIA.—The loan modification plan 
required by this paragraph may incorporate 
the use of— 


‘‘(i) loan guarantees and credit enhance-
ments; 


‘‘(ii) the reduction of loan principal 
amounts and interest rates; 


‘‘(iii) extension of mortgage loan terms; 
and 


‘‘(iv) any other similar mechanisms or 
combinations thereof, as determined appro-
priate by the Secretary. 


‘‘(D) DESIGNATION AUTHORITY.— 
‘‘(i) FDIC.—The Secretary may designate 


the Corporation, on a reimbursable basis, to 
carry out the loan modification plan devel-
oped under this paragraph. 


‘‘(ii) CONTRACTING AUTHORITY.—If des-
ignated under clause (i), the Corporation 
may use its contracting authority under sec-
tion 9 of the Federal Deposit Insurance Act. 


‘‘(E) CONSULTATION REQUIRED.—In devel-
oping the loan modification plan under this 
paragraph, the Secretary shall consult with 
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the Chairperson of the Board of Directors of 
the Corporation, the Board, and the Sec-
retary of Housing and Urban Development. 


‘‘(F) REPORTS TO CONGRESS.—The Secretary 
shall provide to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives— 


‘‘(i) upon development of the plan required 
by this paragraph, a report describing such 
plan; and 


‘‘(ii) a monthly report on the number and 
types of loan modifications occurring during 
the reporting period, and the performance of 
the loan modification plan overall.’’. 


At the end of division B, add the following: 
TITLE VI—FORECLOSURE MITIGATION 


SEC. 7001. SHORT TITLE. 
This title may be cited as the ‘‘Help Fami-


lies Keep Their Homes Act of 2009’’. 
SEC. 7002. DEFINITIONS. 


For purposes of this title— 
(1) the term ‘‘securitized mortgages’’ 


means residential mortgages that have been 
pooled by a securitization vehicle; 


(2) the term ‘‘securitization vehicle’’ 
means a trust, corporation, partnership, lim-
ited liability entity, special purpose entity, 
or other structure that— 


(A) is the issuer, or is created by the 
issuer, of mortgage pass-through certifi-
cates, participation certificates, mortgage- 
backed securities, or other similar securities 
backed by a pool of assets that includes resi-
dential mortgage loans; 


(B) holds all of the mortgage loans which 
are the basis for any vehicle described in 
subparagraph (A); and 


(C) has not issued securities that are guar-
anteed by the Federal National Mortgage As-
sociation, the Federal Home Loan Mortgage 
Corporation, or the Government National 
Mortgage Association; 


(3) the term ‘‘servicer’’ means a servicer of 
securitized mortgages; 


(4) the term ‘‘eligible servicer’’ means a 
servicer of pooled and securitized residential 
mortgages; 


(5) the term ‘‘eligible mortgage’’ means a 
residential mortgage, the principal amount 
of which did not exceed the conforming loan 
size limit that was in existence at the time 
of origination for a comparable dwelling, as 
established by the Federal National Mort-
gage Association; 


(6) the term ‘‘Secretary’’ means the Sec-
retary of the Treasury; 


(7) the term ‘‘effective term of the Act’’ 
means the period beginning on the effective 
date of this title and ending on December 31, 
2011; 


(8) the term ‘‘incentive fee’’ means the 
monthly payment to eligible servicers, as de-
termined under section 7003; and 


(9) the term ‘‘prepayment fee’’ means the 
payment to eligible servicers, as determined 
under section 7003(b). 
SEC. 7003. PAYMENTS TO ELIGIBLE SERVICERS 


AUTHORIZED. 
(a) AUTHORITY.—The Secretary is author-


ized to make payments to eligible servicers, 
subject to the terms and conditions estab-
lished under this title. 


(b) FEES PAID TO ELIGIBLE SERVICERS.— 
(1) IN GENERAL.—An eligible servicer may 


collect reasonable incentive fee payments, as 
established by the Secretary, not to exceed 
$2,000 per loan. 


(2) CONSULTATION.—The fees permitted 
under this section shall be subject to stand-
ards established by the Secretary, in con-
sultation with the Secretary of Housing and 
Urban Development and the Chairman of the 
Board of Directors of the Federal Deposit In-
surance Corporation, which standards shall— 


(A) include an evaluation of whether an el-
igible mortgage is affordable for the remain-
der of its term; and 


(B) identify a reasonable fee to be paid to 
the servicer in the event that an eligible 
mortgage is prepaid. 


(3) FORM OF PAYMENT.—Fees permitted 
under this section may be paid in a lump 
sum or on a monthly basis. If paid on a 
monthly basis, the fee may only be remitted 
as long as the loan performs. 


(c) SAFE HARBOR.—Notwithstanding any 
other provision of law, and notwithstanding 
any investment contract between a servicer 
and a securitization vehicle, a servicer— 


(1) owes any duty to maximize the net 
present value of the pooled mortgages in the 
securitization vehicle to all investors and 
parties having a direct or indirect interest in 
such vehicle, and not to any individual party 
or group of parties; and 


(2) shall be deemed to act in the best inter-
ests of all such investors and parties if the 
servicer agrees to or implements a modifica-
tion, workout, or other loss mitigation plan 
for a residential mortgage or a class of resi-
dential mortgages that constitutes a part or 
all of the pooled mortgages in such 
securitization vehicle, if— 


(A) default on the payment of such mort-
gage has occurred or is reasonably foresee-
able; 


(B) the property securing such mortgage is 
occupied by the mortgagor of such mortgage 
or the homeowner; and 


(C) the servicer reasonably and in good 
faith believes that the anticipated recovery 
on the principal outstanding obligation of 
the mortgage under the modification or 
workout plan exceeds, on a net present value 
basis, the anticipated recovery on the prin-
cipal outstanding obligation of the mortgage 
through foreclosure; 


(3) shall not be obligated to repurchase 
loans from, or otherwise make payments to, 
the securitization vehicle on account of a 
modification, workout, or other loss mitiga-
tion plan that satisfies the conditions of 
paragraph (2); and 


(4) if it acts in a manner consistent with 
the duties set forth in paragraphs (1) and (2), 
shall not be liable for entering into a modi-
fication or workout plan to any person— 


(A) based on ownership by that person of a 
residential mortgage loan or any interest in 
a pool of residential mortgage loans, or in se-
curities that distribute payments out of the 
principal, interest, and other payments in 
loans in the pool; 


(B) who is obligated pursuant to a deriva-
tive instrument to make payments deter-
mined in reference to any loan or any inter-
est referred to in subparagraph (A); or 


(C) that insures any loan or any interest 
referred to in subparagraph (A) under any 
provision of law or regulation of the United 
States or any State or political subdivision 
thereof. 


(d) REPORTING REQUIREMENTS.— 
(1) IN GENERAL.—Each servicer shall report 


regularly, not less frequently than monthly, 
to the Secretary on the extent and scope of 
the loss mitigation activities of the mort-
gage owner. 


(2) CONTENT.—Each report required by this 
subsection shall include— 


(A) the number and percent of residential 
mortgage loans receiving loss mitigation 
that have become performing loans; 


(B) the number and percent of residential 
mortgage loans receiving loss mitigation 
that have proceeded to foreclosure; 


(C) the total number of foreclosures initi-
ated during the reporting period; 


(D) data on loss mitigation activities, in-
cluding the performance of mitigated loans, 
disagreggated for each form of loss mitiga-
tion, which forms may include— 


(i) a waiver of any late payment charge, 
penalty interest, or any other fees or 
charges, or any combination thereof; 


(ii) the establishment of a repayment plan 
under which the homeowner resumes regu-
larly scheduled payments and pays addi-
tional amounts at scheduled intervals to 
cure the delinquency; 


(iii) forbearance under the loan that pro-
vides for a temporary reduction in or ces-
sation of monthly payments, followed by a 
reamortization of the amounts due under the 
loan, including arrearage, and a new sched-
ule of repayment amounts; 


(iv) waiver, modification, or variation of 
any material term of the loan, including 
short-term, long-term, or life-of-loan modi-
fications that change the interest rate, for-
give or forbear with respect to the payment 
of principal or interest, or extend the final 
maturity date of the loan; 


(v) short refinancing of the loan consisting 
of acceptance of payment from or on behalf 
of the homeowner of an amount less than the 
amount alleged to be due and owing under 
the loan, including principal, interest, and 
fees, in full satisfaction of the obligation 
under such loan and as part of a refinance 
transaction in which the property is in-
tended to remain the principal residence of 
the homeowner; 


(vi) acquisition of the property by the 
owner or servicer by deed in lieu of fore-
closure; 


(vii) short sale of the principal residence 
that is subject to the lien securing the loan; 


(viii) assumption of the obligation of the 
homeowner under the loan by a third party; 


(ix) cancellation or postponement of a fore-
closure sale to allow the homeowner addi-
tional time to sell the property; or 


(x) any other loss mitigation activity not 
covered; and 


(E) such other information as the Sec-
retary determines to be relevant. 


(3) PUBLIC AVAILABILITY OF REPORTS.—After 
removing information that would com-
promise the privacy interests of mortgagors, 
the Secretary shall make public the reports 
required by this subsection and summary 
data. 
SEC. 7004. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to 
the Secretary, such sums as may be nec-
essary to carry out this title. 
SEC. 7005. SUNSET OF AUTHORITY. 


The authority of the Secretary to provide 
assistance under this title shall terminate on 
December 31, 2011. 


AMENDMENT NO. 501, AS MODIFIED, TO 
AMENDMENT NO. 98 


The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes equally divided prior to a vote 
in relation to amendment No. 501 of-
fered by the Senator from South Caro-
lina. 


Mr. CONRAD. I will take the time, 
since I do not see the Senator from 
South Carolina. I will say very simply, 
colleagues, this amendment is designed 
to help address the housing crisis by 
reallocating money from lesser pri-
ority areas to the FDIC mortgage fore-
closure mitigation plan. 


Sheila Bair, the head of the FDIC, 
has written us and said to us, if this 
amendment is passed, it will prevent 
1.5 million American homes from being 
foreclosed on. It is paid for. This is 
critically important to economic re-
covery. Virtually every economist has 
told us if this is not dealt with, the 
housing crisis, and dealt with effec-
tively, we cannot expect economic re-
covery. 


The PRESIDING OFFICER. The Sen-
ator from New York is recognized. 
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Mr. SCHUMER. Madam President, I 


rise in opposition to this amendment 
for one very simple reason. The Sen-
ator from Connecticut, Mr. DODD, the 
Senator from Florida, Mr. MARTINEZ, 
have the identical amendment coming 
up next, but instead of taking the 
money out of this proposal, it takes 
the money out of the TARP where it 
belongs. 


This is a proposal related to housing, 
related to the economic crisis. This 
week the President will announce a 
TARP proposal, where he will send to 
us a letter, where $50 to $100 billion 
will be used for housing. The amend-
ment of the Senator from Connecticut 
will do that. 


I ask my colleagues, if this is a wor-
thy cause, which it is, would we rather 
take the money out of this proposal— 
where we are fighting for every nickel? 
We have different views. Some want 
more tax cuts, some want more spend-
ing—when we can take it out of the 
TARP where the money otherwise 
would go to the large banks and others. 
And we are not happy with where the 
money went. 


The PRESIDING OFFICER. The Sen-
ator’s time has expired. 


Mr. BAUCUS. I would like 30 seconds 
on this amendment. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. BAUCUS. There are about $20 bil-
lion in this amendment of cuts which 
complicate the package that has been 
agreed to. For that reason alone, in ad-
dition to the reasons already men-
tioned, I think it is going to be highly 
imprudent to adopt this amendment. It 
would throw a monkey wrench into the 
agreement that has been reached ear-
lier today. 


For that reason, I also urge that the 
amendment not be agreed to. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 


Mr. CONRAD. I ask for the yeas and 
nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? 


There appears to be a sufficient sec-
ond. The clerk will call the roll. 


The assistant legislative clerk called 
the roll. 


Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent. 


Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
New Hampshire (Mr. GREGG) and the 
Senator from Texas (Mrs. HUTCHISON). 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 


The result was announced—yeas 39, 
nays 57, as follows: 


[Rollcall Vote No. 53 Leg.] 


YEAS—39 


Alexander 
Barrasso 
Bennett 
Bond 
Brownback 
Burr 


Chambliss 
Coburn 
Cochran 
Conrad 
Corker 
Cornyn 


Crapo 
DeMint 
Dorgan 
Ensign 
Enzi 
Feingold 


Graham 
Grassley 
Hatch 
Inhofe 
Isakson 
Johanns 
Kyl 


Lugar 
Martinez 
McCain 
McConnell 
Murkowski 
Risch 
Roberts 


Sessions 
Shelby 
Specter 
Thune 
Vitter 
Voinovich 
Wicker 


NAYS—57 


Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown 
Bunning 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Dodd 
Durbin 
Feinstein 


Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 
Mikulski 


Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Snowe 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 


NOT VOTING—3 


Gregg Hutchison Kennedy 


The amendment (No. 501), as modi-
fied, was rejected. 


Mr. BAUCUS. Madam President, I 
move to reconsider the vote. 


Mr. DODD. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 145, AS MODIFIED 
The PRESIDING OFFICER. Under 


the previous order, there will now be 2 
minutes equally divided prior to a vote 
in relation to amendment No. 145, as 
modified, offered by the Senator from 
Connecticut, Mr. DODD. 


The Senator from Connecticut. 
Mr. DODD. Madam President, I will 


take part of the 1 minute and then 
offer time to my colleague from Flor-
ida, who is my cosponsor on this 
amendment, Senator MARTINEZ, to 
quickly address the amendment. 


This amendment is the response to 
how we ought to deal with the fore-
closure mitigation issue. We require in 
this amendment that $50 billion of the 
second tranche of the TARP money be 
dedicated to foreclosure mitigation as 
well as some modifications of the 
HOPE for Homeowners Act. 


The third part—I want to commend 
my colleague from Florida—is a very 
solid and wise suggestion he made deal-
ing with services, and I yield to him to 
explain his part of the amendment. 


The PRESIDING OFFICER. The Sen-
ator from Florida. 


Mr. MARTINEZ. Madam President, 
this part of the amendment simply 
goes at the servicers, the private 
servicers who are now part of the 
GSEs. They hold about 15 percent of 
the mortgages, but they are about 50 
percent of the foreclosures. These folks 
will now be incentivized to make work-
outs with the homeowners to keep 
them in their homes; further, they will 
also be given a safe harbor so they are 
not subject to litigation. With that in-
centive, we believe the private 
servicers will begin to do the kinds of 
workouts that are necessary to keep 
people in their homes and avoid fore-
closures. 


I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator’s time has expired. 
Mr. DODD. Madam President, I com-


mend my colleague for his very wise 
suggestion to this amendment. 


The PRESIDING OFFICER. Who 
yields time in opposition? 


The Senator from Montana. 
Mr. BAUCUS. Madam President, I 


suggest we vote on this amendment by 
voice. 


Mr. CORKER. Madam President, did 
the Chair say ‘‘in opposition’’? 


The PRESIDING OFFICER. The Sen-
ator is correct. 


The Senator from Tennessee. 
Mr. CORKER. Madam President, may 


I ask the distinguished Senator from 
Connecticut: It was my understanding 
that all TARP funding was to be used 
for things the taxpayer would get back. 
In other words, these were supposed to 
be investments for which the taxpayers 
knew they would get 100 percent of 
their money back and more. So to use 
this money, is this not taking away 
from the very essence of what TARP 
was to be used for and now spending 
money we know the taxpayers will 
never get back? 


Mr. DODD. Madam President, if I 
could have 30 seconds to respond? 


The PRESIDING OFFICER. The Sen-
ator from Connecticut. 


Mr. DODD. Taxpayers not losing 
their homes is preserving something— 
not getting something back, No. 1. No. 
2, when we wrote the original legisla-
tion in September, there were four re-
quirements that we expected of the 
TARP funds, one of which was fore-
closure mitigation. Regrettably, noth-
ing was done at all about it. Not a 
nickel was spent on foreclosure mitiga-
tion. We are merely fulfilling the obli-
gation we agreed to when the TARP 
legislation was adopted on October 1. 


The PRESIDING OFFICER. All time 
has expired. 


Mr. DODD. Madam President, I will 
accept a voice vote at this time. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment, as modified. 


The amendment (No. 145), as modi-
fied, was agreed to. 


Mr. DODD. I move to reconsider the 
vote. 


Mr. BAUCUS. I move to lay that mo-
tion on the table. 


The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 297 
The PRESIDING OFFICER. There is 


now 2 minutes of debate equally di-
vided on amendment No. 297, offered by 
the Senator from Iowa, Mr. GRASSLEY. 


The Senator from Iowa. 
Mr. GRASSLEY. Madam President, 


this amendment is a very simple vote. 
The complex funding formula for 
spending the $87 billion in Medicare in 
this bill is not fair. It should be a flat 
increase to all States. That is the way 
we have done it in the past, and that is 
what my amendment does now. Thirty- 
four States do better with the formula 
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under my amendment. So this is a vote 
to give your State its fair share or not, 
as you choose. I believe there are 65 
Members in the Senate here today 
whose States do better under my 
amendment, and if you do not know 
how your State does—although I put it 
in the RECORD this afternoon—come to 
me before you cast your vote and I will 
show you. 


The PRESIDING OFFICER. The Sen-
ator from West Virginia. 


Mr. ROCKEFELLER. Madam Presi-
dent, I strongly oppose this amend-
ment and hope it will be defeated. Yes, 
the State of West Virginia would do 117 
percent better because of the across- 
the-board funding under Medicaid, but 
that means in the future, if we have 
some kind of a further recession, we 
get no special help. We want to have 
special money set aside that is used for 
States that have special needs, special 
poverty, special unemployment, and 
special hurt. That is the point of Med-
icaid, to be flexible and to react to the 
needs of the people. 


I hope this amendment will be de-
feated. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 


Mr. GRASSLEY. Madam President, I 
ask for the yeas and nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? 


There appears to be a sufficient sec-
ond. 


The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 


Senator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent. 


Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
New Hampshire (Mr. GREGG) and the 
Senator from Texas (Mrs. HUTCHISON). 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 


The result was announced—yeas 47, 
nays 49, as follows: 


[Rollcall Vote No. 54 Leg.] 


YEAS—47 


Alexander 
Barrasso 
Bennett 
Bingaman 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Conrad 
Corker 
Cornyn 
Crapo 


DeMint 
Dorgan 
Enzi 
Feingold 
Graham 
Grassley 
Harkin 
Hatch 
Inhofe 
Isakson 
Johanns 
Kohl 
Kyl 
Lincoln 
Lugar 
McCain 


McConnell 
Murkowski 
Nelson (NE) 
Pryor 
Risch 
Roberts 
Sessions 
Shaheen 
Shelby 
Snowe 
Thune 
Udall (NM) 
Vitter 
Voinovich 
Wicker 


NAYS—49 


Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Boxer 
Brown 
Burris 
Byrd 
Cantwell 
Cardin 


Carper 
Casey 
Dodd 
Durbin 
Ensign 
Feinstein 
Gillibrand 
Hagan 
Inouye 
Johnson 
Kaufman 


Kerry 
Klobuchar 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Martinez 
McCaskill 
Menendez 
Merkley 


Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 


Sanders 
Schumer 
Specter 
Stabenow 
Tester 
Udall (CO) 


Warner 
Webb 
Whitehouse 
Wyden 


NOT VOTING—3 


Gregg Hutchison Kennedy 


The amendment (No. 297) was re-
jected. 


Mr. LEVIN. Madam President, I 
move to reconsider the vote. 


Ms. STABENOW. I move to lay that 
motion on the table. 


The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 274, AS MODIFIED 
The PRESIDING OFFICER. Under 


the previous order, there will now be 2 
minutes equally divided prior to a vote 
in relation to amendment No. 274, as 
modified, offered by the Senator from 
Washington, Ms. CANTWELL. 


Ms. CANTWELL. Madam President, I 
thank my cosponsors of this amend-
ment, Senator HATCH, Senator BINGA-
MAN, Senator STABENOW, Senator AL-
EXANDER, Senator SNOWE, Senator 
KERRY, Senator CARPER, and Senator 
SCHUMER. What this amendment does is 
make an investment in not only stimu-
lative activity for construction, engi-
neering, and manufacturing jobs now, 
but it also makes an investment in our 
future in electric plug-in vehicles by 
making sure we create the right incen-
tives for investment in that kind of 
manufacturing. 


The United States right now leads in 
R&D on battery technology and compo-
nents, but we have zero manufac-
turing—zero. The Chinese have 250,000 
people in manufacturing and battery 
technology and over 150 partners. If we 
are going to create economic oppor-
tunity now, this is the amendment to 
do that and create jobs for the future 
in getting us off of our foreign depend-
ence on oil. 


Mr. GRASSLEY. Madam President, 
the amendment No. 274 would reduce 
the efficiency credit by $1.8 billion— 
that is almost half the tax benefit for 
these energy efficient home improve-
ments. 


The principal defect of this change 
will be felt in the emerging high-en-
ergy efficiency market. As anyone with 
conventional windows in this cold win-
ter knows, inefficient windows suck a 
lot of heat out of a home. 


Moreover, the tax benefit shifts, in 
part, to electric plug-in motorcycles, 
three wheelers, and golf carts. 


Does this make sense? 
However, there are a couple provi-


sions I am glad to see are included. For 
instance, I am glad to see that the de-
preciation schedule for smart meters 
was cut from 10 to 5 years. Also, I am 
glad to see that businesses that make 
real plug-in electric cars—I don’t sup-
port it for those that make golf carts, 
three wheelers, or motorcycles—can 
expense manufacturing facilities that 
make these cars. 


The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 


Mr. SESSIONS. Madam President, I 
thank the Senator from Washington 
who is committed to improving our en-
vironment and our energy efficiency. I 
have great hopes for hybrid auto-
mobiles. However, I urge my colleagues 
on this day when we are passing so 
much on this bill and going around our 
committees to not support the amend-
ment. 


I note that I wrote earlier in the year 
and hope to receive a response soon 
from the Department of Energy to do a 
study on hybrids, diesel, ethanol, and 
other methods for both environment 
and efficiency. Our committees have 
been having hearings. This would 
choose one technology. It would have a 
cost of about $8 billion for the subsidies 
which are 10 percent of a vehicle’s cost. 
I would say I favor moving forward, but 
I think it is premature. So I raise a 
point of order that the pending amend-
ment violates section 201 of S. Con. 
Res. 21, the concurrent resolution on 
the budget for fiscal year 2008. 


The PRESIDING OFFICER. The Sen-
ator from Washington. 


Ms. CANTWELL. Madam President, 
the amendment is paid for, but pursu-
ant to section 904 of the Congressional 
Budget Act of 1974, I move to waive the 
applicable sections of that act for pur-
poses of the pending amendment, and I 
ask for the yeas and nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? 


Mr. BAUCUS. Madam President, I 
ask unanimous consent that this be a 
10-minute vote. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Is there a sufficient second? 
There appears to be a sufficient sec-


ond. The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 


Senator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent. 


Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
New Hampshire (Mr. GREGG) and the 
Senator from Texas (Mrs. HUTCHISON). 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 


The result was announced—yeas 80, 
nays 16, as follows: 


[Rollcall Vote No. 55 Leg.] 


YEAS—80 


Akaka 
Alexander 
Baucus 
Bayh 
Begich 
Bennet 
Bennett 
Bingaman 
Bond 
Boxer 
Brown 
Brownback 
Burr 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Collins 


Conrad 
Corker 
Crapo 
Dodd 
Dorgan 
Durbin 
Ensign 
Feingold 
Feinstein 
Gillibrand 
Graham 
Hagan 
Harkin 
Hatch 
Inouye 
Isakson 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 


Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Risch 
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Roberts 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Snowe 


Specter 
Stabenow 
Tester 
Thune 
Udall (CO) 
Udall (NM) 


Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 


NAYS—16 


Barrasso 
Bunning 
Coburn 
Cochran 
Cornyn 
DeMint 


Enzi 
Grassley 
Inhofe 
Johanns 
Kyl 
McConnell 


Sessions 
Shelby 
Vitter 
Wicker 


NOT VOTING—3 


Gregg Hutchison Kennedy 


The PRESIDING OFFICER (Mr. BEN-
NET). On this vote the yeas are 80, the 
nays are 16. Three-fifths of the Sen-
ators duly chosen and sworn having 
voted in the affirmative, the motion is 
agreed to. 


The question is on agreeing to 
amendment No. 274, as further modi-
fied. 


Mr. VITTER. Mr. President, what 
amendment is that? 


The PRESIDING OFFICER. The 
Cantwell amendment No. 274, as fur-
ther modified. 


The amendment (No. 274), as further 
modified, was agreed to. 


The PRESIDING OFFICER. The Sen-
ator from Montana. 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Murray 
amendment No. 110 be withdrawn and 
the Feingold amendment No. 485 be 
withdrawn. 


The PRESIDING OFFICER. Is there 
objection? 


Mr. BAUCUS. For the Senators who 
did not hear, I ask unanimous consent 
that the Murray amendment No. 110 be 
withdrawn and the Feingold amend-
ment No. 485 be withdrawn. 


The PRESIDING OFFICER. Is there 
objection? 


The Senator from Arizona. 
Mr. KYL. Mr. President, I object sim-


ply for this reason: Can we go in the 
order we agreed to? People are con-
fused when we bounce around. If we can 
go in the order on the list, then I don’t 
think we will be confused. 


The PRESIDING OFFICER. Objec-
tion is heard. 


AMENDMENT NO. 107 
Mr. KYL. Mr. President, am I correct 


that the Vitter amendment No. 107 is 
the next amendment? 


The PRESIDING OFFICER. That is 
correct. Under the previous order, 
there is 2 minutes equally divided on 
amendment No. 107 offered by the Sen-
ator from Louisiana, Mr. VITTER. 


The Senator from Louisiana. 
Mr. VITTER. Mr. President, this 


amendment is very simple and 
straightforward. It would prohibit 
ACORN from receiving funds under this 
bill, including the Neighborhood Sta-
bilization Program. We did that in the 
housing bill last year. We made that 
change, as we should have. We should 
do that in this bill in light of two 
things: No. 1, a lot of ACORN’s activi-
ties in this area are to encourage 
things such as subprime mortgages 
which have led to problems. No. 2, 


ACORN has been guilty of massive 
voter registration fraud and 
politicization of their activities. 


I encourage everyone to support this 
commonsense amendment which mir-
rors what we did in the housing bill 
last year. 


I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 


yields time? 
The Senator from Illinois. 
Mr. DURBIN. Mr. President, I rise in 


opposition to this amendment. This 
Senator from Louisiana is asking us to 
prohibit funding for one organization 
in America, ACORN. It exists in 110 dif-
ferent cities. 


What kind of work does it do? Mort-
gage counseling, weatherization, 
earned-income tax credit, and volun-
teer work. In fact, after Hurricane 
Katrina in Louisiana, hundreds of 
ACORN volunteers went to the home 
State of the Senator offering this 
amendment and literally helped reha-
bilitate 3,500 homes. This is the show of 
gratitude they receive for helping him 
in his home State. 


I urge my colleagues to oppose this 
amendment. It is unnecessary. Any 
work they do they will have to com-
pete for under an amendment pre-
viously offered and accepted. Please 
vote no on the Vitter amendment. 


The PRESIDING OFFICER. Is there 
further debate? 


Mr. VITTER. I yield back my time. I 
ask for the yeas and nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? 


There is a sufficient second. 
Mr. BAUCUS. I ask this be a 10- 


minute vote. 
The PRESIDING OFFICER. They are 


10-minute votes. 
The question is on agreeing to 


amendment No. 107. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 


Senator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent. 


Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
New Hampshire (Mr. GREGG) and the 
Senator from Texas (Mrs. HUTCHISON). 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 


The result was announced—yeas 45, 
nays 51, as follows: 


[Rollcall Vote No. 56 Leg.] 


YEAS—45 


Alexander 
Barrasso 
Baucus 
Bayh 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Byrd 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 


Cornyn 
Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Hagan 
Hatch 
Inhofe 
Isakson 
Johanns 
Kyl 
Lugar 
Martinez 


McCain 
McConnell 
Murkowski 
Nelson (NE) 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Specter 
Tester 
Thune 
Vitter 
Voinovich 
Wicker 


NAYS—51 


Akaka 
Begich 
Bennet 
Bingaman 
Boxer 
Brown 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 


Gillibrand 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 


Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Stabenow 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 


NOT VOTING—3 


Gregg Hutchison Kennedy 


The amendment (No. 107) was re-
jected. 


Mr. DURBIN. Mr. President, I move 
to reconsider the vote. 


Mr. CARPER. I move to lay that mo-
tion on the table. 


The motion to lay on the table was 
agreed to. 


The PRESIDING OFFICER. The ma-
jority leader is recognized. 


Mr. REID. Mr. President, I wanted to 
give everyone an idea of the schedule. 
We are having a difficult time finishing 
this business before midnight. That 
being the case, we will file cloture like-
ly after midnight. And that being the 
case, in case anyone has forgotten, to-
morrow is Saturday, which would mean 
we would have a cloture vote Monday 
morning sometime. 


Now, we will be happy to work with 
the Republicans to determine what 
time we get to an end game on this leg-
islation, but at this stage it appears 
that we will not have anything here on 
Sunday. And tomorrow, if people 
want—and I have spoken to a number 
of my colleagues on this side of the 
aisle—there will be some time for de-
bate. So tomorrow, tentatively what 
we will do is, we will be in session from 
11 a.m. to 3 p.m.—2 hours for the ma-
jority, 2 hours for the minority. The 
one side will talk about how good the 
bill is, and the other will be talking 
about how close to being good the bill 
is. 


So we will do that tomorrow, and I 
will work with Senator MCCONNELL to 
find out how we get toward the end 
process. I remind everyone that we will 
want to get this done as early as we 
can next week so that we can have the 
Presidents Day recess. Each time we 
run into a procedural roadblock, it 
makes it very difficult. 


I think tonight we only have a couple 
more amendments. We have two or 
three more votes tonight, but no one 
needs to take any extra time or stop us 
from doing some of the withdrawals, 
because I have acknowledged it will be 
past midnight, so there is no need to 
worry about that. 


I think I have explained things about 
as well as I can. As to what we are 
going to do Monday and a time for 
that, I will work with Senator MCCON-
NELL during the next couple of votes. 


The PRESIDING OFFICER. The Sen-
ator from Montana is recognized. 
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AMENDMENT NO. 485, WITHDRAWN 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that Feingold 
amendment No. 485 be withdrawn. 


The PRESIDING OFFICER. Is there 
objection? 


Hearing no objection, it is so ordered. 
AMENDMENT NO. 531 


The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes equally divided prior to the 
vote in relation to amendment No. 531 
offered by the Senator from Kentucky, 
Mr. BUNNING. 


The Senator from Kentucky is recog-
nized. 


Mr. BUNNING. Mr. President, over 30 
years ago, in 1976, Russell Long stood 
right here where we are today and 
voted for legislation that set the cap-
ital loss limit at $3,000. President Ger-
ald Ford signed the bill into law. That 
was a long time ago, and Senator Long 
and President Ford are both gone. 


What is the legacy we will leave for 
future generations? The bill we are 
considering today will pile a staggering 
amount of debt on their shoulders— 
more than $1 trillion. But let’s at least 
do some good here. At a time when the 
stock market is down 40 percent from 
its highs, when $7.5 trillion in paper 
wealth has been destroyed, there is a 
crying need to update the 30-year cap-
ital loss limit. We have a rare oppor-
tunity to fix a longstanding problem 
with the Tax Code at a time when 
economists say the change is also good 
policy. 


It will stimulate the economy by en-
couraging private risk taking. When 
investors take risks, the economy ex-
pands, and the fear we are experiencing 
will be dispelled. 


I urge you to vote for the amend-
ment. 


The PRESIDING OFFICER. The Sen-
ator’s time has expired. 


The Senator from Montana. 
Mr. BAUCUS. Mr. President, this 


amendment increases the amount of 
capital losses that could be used to off-
set ordinary income from $3,000 to 
$15,000 at a cost of probably about $11 
billion over 10 years. I do think perhaps 
the capital loss provision applied to in-
come should be increased at some 
point, but this is too much of an in-
crease. From $3,000 to $15,000 is too 
much of a leap. I think, therefore, we 
should not support this amendment. I 
urge we vote against this amendment. 


Mr. BUNNING. Mr. President, I ask 
for the yeas and nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? 


There appears to be a sufficient sec-
ond. 


The question is on agreeing to the 
amendment. The clerk will call the 
roll. 


The assistant legislative clerk called 
the roll. 


Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent. 


Mr. KYL. The following Senators are 
necessarily absent: the Senator from 


New Hampshire (Mr. GREGG) and the 
Senator from Texas (Mrs. HUTCHISON). 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 


The result was announced—yeas 41, 
nays 55, as follows: 


[Rollcall Vote No. 57 Leg.] 
YEAS—41 


Alexander 
Barrasso 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 


DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Hatch 
Inhofe 
Isakson 
Johanns 
Kyl 
Landrieu 
Lugar 
Martinez 
McCain 


McConnell 
Murkowski 
Risch 
Roberts 
Sessions 
Shelby 
Specter 
Thune 
Udall (CO) 
Vitter 
Voinovich 
Webb 
Wicker 


NAYS—55 


Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 


Feinstein 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 
Mikulski 


Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Snowe 
Stabenow 
Tester 
Udall (NM) 
Warner 
Whitehouse 
Wyden 


NOT VOTING—3 


Gregg Hutchison Kennedy 


The amendment (No. 531) was 
rejected. 


Mr. GRASSLEY. Mr. President, I 
voted for Bunning amendment No. 531 
because the $3,000 of capital losses that 
people can use to offset their ordinary 
income hasn’t been indexed for infla-
tion, and has been at that $3,000 level 
since 1976. The $15,000 level is only 
$4,500 higher than the level it would 
be—$10,500—if it had been indexed for 
inflation. 


The PRESIDING OFFICER. The Sen-
ator from Montana is recognized. 


AMENDMENT NO. 110 WITHDRAWN 
Mr. BAUCUS. Mr. President, I ask 


unanimous consent that the Murray 
amendment, No. 110, be withdrawn. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 468 
Under the previous order, there will 


now be 2 minutes equally divided on 
amendment No. 468 offered by the Sen-
ator from Oregon, Mr. WYDEN. 


Mr. WYDEN. Mr. President, Senators 
of both parties have worked hard to 
limit the costs of the economic recov-
ery legislation. This bipartisan amend-
ment that I offer with Senator SNOWE 
and Senator LINCOLN will, according to 
the Joint Committee on Taxation, re-
duce the cost of this bill by $3.2 billion. 


This amendment provides a way to 
quickly return to taxpayers a substan-
tial portion of the money that was re-
cently paid out in excessive bonuses to 
companies under the Troubled Asset 


Relief Program. Our people were horri-
fied to learn that Citigroup and others 
that had received extensive Federal 
support had paid out billions of dollars 
in excessive bonuses. This amendment 
makes it clear that it is not enough to 
say the excessive bonuses are wrong; it 
requires that companies pay those bo-
nuses back to our taxpayers. The 
amendment gives the companies a 
choice: Pay back the cash portion of 
any bonus paid in excess of $120,000 or 
pay an excise tax of 35 percent. 


This is a bipartisan amendment. I 
urge my colleagues to accept it on a 
voice vote. 


The PRESIDING OFFICER. Is there 
debate in opposition? Is all time yield-
ed back? 


Mr. COBURN. I yield back our time. 
The PRESIDING OFFICER. Without 


objection, it is so ordered. All time is 
yielded back. 


The question is on agreeing to the 
amendment. 


The amendment (No. 468) was agreed 
to. 


AMENDMENT NO. 538 
The PRESIDING OFFICER. Under 


the previous order, there will now be 2 
minutes equally divided prior to a vote 
in relation to amendment No. 538, of-
fered by the Senator from South Da-
kota, Mr. THUNE. 


Mr. THUNE. Mr. President, there are 
two ways to stimulate the economy 
with a trillion dollars. One is to have 
the Government do it. The other is to 
have the American people do it. We are 
going to spend $1 trillion. Seventy per-
cent of our gross domestic product is in 
the form of consumer spending. What 
better way than to give consumers’ 
dollars back into their hands and allow 
them to stimulate the economy. If we 
are going to borrow a trillion dollars 
from our children and grandchildren, 
let’s at least do it in a way that helps 
American families. 


Under my amendment, if you are 
someone who makes under $250,000 a 
year, you are going to be eligible for a 
check in the amount of $5,143. If you 
are a married couple filing jointly, you 
are going to be eligible for a check for 
$10,286. Anybody who files a tax return 
is going to be eligible for a rebate in 
that amount. I think this is a way to 
provide real stimulus to the American 
economy, and I urge my colleagues to 
adopt this amendment. 


I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 


sufficient second? 
There is now a sufficient second. The 


yeas and nays are ordered. 
The Senator from Montana is recog-


nized. 
Mr. BAUCUS. Mr. President, I urge 


Members not to adopt this amendment. 
It strikes the entire underlying bill, 
and it replaces it with a tax cut for all 
Americans, except at least 8 million 
Americans who do not file. This rebate 
will go to filers. There are about 8 mil-
lion Americans, at least, who do not 
file income tax returns; they pay pay-
roll taxes, many of them. 
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Under the underlying bill, the rebate 


goes to people who work and pay pay-
roll taxes. Under the Thune amend-
ment, it only goes to people who pay 
income taxes, not payroll taxes. At 
least 8 million people would not get the 
benefit of this rebate. It strikes the 
whole underlying bill. So I urge it not 
be adopted. 


The PRESIDING OFFICER. The ma-
jority leader. 


Mr. REID. Mr. President, while we 
have everyone’s attention, we all rec-
ognize this has been a long, rough 
week. We have had 46 amendments that 
have been offered. We have had 19 
amendments that have been agreed to; 
25 or so have been voted on. So we have 
done a lot of work. 


We are going to come in tomorrow, 
from noon until 3 o’clock. The time 
will be evenly divided for people to 
talk about the legislation that is be-
fore us. We had more time than that, 
but some of the people who were want-
ing to speak have fallen off. 


I am working now with the Repub-
lican leader. I think what we are going 
to do is come in about 1 o’clock on 
Monday. We do not have this firmed 
up. We will do a consent before the 
evening is over. We will come in Mon-
day at 1 o’clock, have debate until 5:30, 
have a cloture vote at 5:30. 


At noon on Tuesday, we will have, 
the way things now are, we will have a 
budget point of order. If we get 60 votes 
on that, that will be the end of this 
matter, and we can start going to con-
ference immediately. 


The House is coming in Monday to 
start the conference process. And I say 
to everyone here, we are going to do 
our utmost to have a conference. It is 
something we have not done very often 
here in recent years. But we are going 
to try to get in the habit of doing con-
ferences. I hope I have answered at 
least the broad outline. 


The PRESIDING OFFICER. The Sen-
ator from Alabama. 


Mr. SESSIONS. Mr. President, I ask 
a question of the majority leader. I had 
an amendment that would simply re-
quire those who get contracts to build 
infrastructure, that they would use the 
E-Verify system to determine whether 
a person is using a valid Social Secu-
rity number. It is a proven system; 
2,000 businesses are voluntarily signing 
up each week. 


So I would hope we get a vote on 
that. Am I now being told we will not 
be able to vote on that amendment? I 
hate to object. 


Mr. REID. I have not asked for any 
unanimous consent. I would suggest, 
during this vote, you could talk to the 
manager of this bill. I did not ask for 
any consent. 


Mr. SESSIONS. I thank the majority 
leader. I know he has a million things 
to worry about. But it is an important 
matter. I would be very disappointed if 
we did not get a chance to vote on this. 


Mr. REID. We had, as I indicated, 450 
amendments filed. We are trying to be 
as fair to everyone as we can. 


Mr. BAUCUS. Mr. President, I raise a 
pay-go budget point of order against 
the Thune amendment. 


Mr. THUNE. Mr. President, I would 
ask to waive the applicable point of 
order, and I ask for the yeas and nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? 


There appears to be a sufficient sec-
ond. 


The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 


Senator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent. 


Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
New Hampshire (Mr. GREGG) and the 
Senator from Texas (Mrs. HUTCHISON). 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 


The result was announced—yeas 35, 
nays 61, as follows: 


[Rollcall Vote No. 58 Leg.] 
YEAS—35 


Alexander 
Barrasso 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Corker 
Cornyn 


Crapo 
DeMint 
Enzi 
Graham 
Grassley 
Hatch 
Inhofe 
Isakson 
Johanns 
Kyl 
Lugar 
Martinez 


McCain 
McConnell 
Murkowski 
Risch 
Roberts 
Sessions 
Shelby 
Specter 
Thune 
Vitter 
Wicker 


NAYS—61 


Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Dodd 
Dorgan 
Durbin 
Ensign 
Feingold 


Feinstein 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 


Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Snowe 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 


NOT VOTING—3 


Gregg Hutchison Kennedy 


The PRESIDING OFFICER. On this 
vote, the ayes are 35, the nays are 61. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 


The Senator from Wyoming. 
AMENDMENT NO. 293, AS FURTHER MODIFIED 
Mr. ENZI. Mr. President, I believe 


the pending amendment is the Enzi 
amendment No. 293, as modified, and I 
ask unanimous consent that it be fur-
ther modified. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment (No. 293), as further 
modified, is as follows: 


On page 265, line 2, add at the end the fol-
lowing: ‘‘community mental health center 
(as defined in section 1913(b)), renal dialysis 


facility, blood center, ambulatory surgical 
center described in section 1833(i) of the So-
cial Security Act,’’. 


On page 265, line 23, strike ‘‘means’’ and in-
sert ‘‘includes’’. 


On page 266, line 2, insert ‘‘access,’’ after 
‘‘maintenance,’’. 


On page 270, strike lines 1 through 11, and 
insert the following: 


‘‘(1) STANDARDS.—The National Coordi-
nator shall— 


‘‘(A) review and determine whether to en-
dorse each standard, implementation speci-
fication, and certification criterion for the 
electronic exchange and use of health infor-
mation that is recommended by the HIT 
Standards Committee under section 3003 for 
purposes of adoption under section 3004; 


‘‘(B) make such determinations under sub-
paragraph (A), and report to the Secretary 
such determinations, not later than 45 days 
after the date the recommendation is re-
ceived by the Coordinator; 


‘‘(C) review Federal health information 
technology investments to ensure that Fed-
eral health information technology programs 
are meeting the objectives of the strategic 
plan published under paragraph (3); and 


‘‘(D) provide comments and advice regard-
ing specific Federal health information tech-
nology programs, at the request of the Office 
of Management and Budget.’’. 


Beginning on page 273, strike line 21, and 
all that follows through line 8 on page 274, 
and insert the following: 


‘‘(5) HARMONIZATION.—The Secretary may 
recognize an entity or entities for the pur-
pose of harmonizing or updating standards 
and implementation specifications in order 
to achieve uniform and consistent implemen-
tation of the standards and implementation 
specifications. 


‘‘(6) CERTIFICATION.— 
‘‘(A) IN GENERAL.—The National Coordi-


nator, in consultation with the Director of 
the National Institute of Standards and 
Technology, shall recognize a program or 
programs for the voluntary certification of 
health information technology as being in 
compliance with applicable certification cri-
teria adopted under this subtitle. Such pro-
gram shall include, as appropriate, testing of 
the technology in accordance with section 
14201(b) of the Health Information Tech-
nology for Economic and Clinical Health 
Act.’’. 


On page 276, strike lines 15 through 24, and 
insert the following: 


(E) RESOURCE REQUIREMENTS.—The Na-
tional Coordinator shall estimate and pub-
lish resources required annually to reach the 
goal of utilization of an electronic health 
record for each person in the United States 
by 2014, including— 


(i) the required level of Federal funding; 
(ii) expectations for regional, State, and 


private investment; 
(iii) the expected contributions by volun-


teers to activities for the utilization of such 
records; and 


(iv) the resources needed to establish or ex-
pand education programs in medical and 
health informatics and health information 
management to train health care and infor-
mation technology students and provide a 
health information technology workforce 
sufficient to ensure the rapid and effective 
deployment and utilization of health infor-
mation technologies. 


On page 282, between lines 3 and 4, insert 
the following: 


‘‘(vi) The use of electronic systems to en-
sure the comprehensive collection of patient 
demographic data, including, at a minimum, 
race, ethnicity, primary language, and gen-
der information. 
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‘‘(vii) Technologies and design features 


that address the needs of children and other 
vulnerable populations.’’. 


On page 283, strike lines 10 through 12, and 
insert the following: 


‘‘(ix) Methods to facilitate secure access by 
an individual to such individual’s protected 
health information. 


‘‘(x) Methods, guidelines, and safeguards to 
facilitate secure access to patient informa-
tion by a family member, caregiver, or 
guardian acting on behalf of a patient due to 
age-related and other disability, cognitive 
impairment, or dementia that prevents a pa-
tient from accessing the patient’s individ-
ually identifiable health information.’’. 


On page 283, between lines 21 and 22, insert 
the following: 


‘‘(4) CONSISTENCY WITH EVALUATION CON-
DUCTED UNDER MIPPA.— 


‘‘(A) REQUIREMENT FOR CONSISTENCY.—The 
HIT Policy Committee shall ensure that rec-
ommendations made under paragraph 
(2)(B)(vi) are consistent with the evaluation 
conducted under section 1809(a) of the Social 
Security Act. 


‘‘(B) SCOPE.—Nothing in subparagraph (A) 
shall be construed to limit the recommenda-
tions under paragraph (2)(B)(vi) to the ele-
ments described in section 1809(a)(3) of the 
Social Security Act. 


‘‘(C) TIMING.—The requirement under sub-
paragraph (A) shall be applicable to the ex-
tent that evaluations have been conducted 
under section 1809(a) of the Social Security 
Act, regardless of whether the report de-
scribed in subsection (b) of such section has 
been submitted.’’. 


On page 284, strike lines 1 through 13, and 
insert the following: 


‘‘(2) MEMBERSHIP.—The HIT Policy Com-
mittee shall be composed of members to be 
appointed as follows: 


‘‘(A) One member shall be appointed by the 
Secretary. 


‘‘(B) One member shall be appointed by the 
Secretary of Veterans Affairs who shall rep-
resent the Department of Veterans Affairs. 


‘‘(C) One member shall be appointed by the 
Secretary of Defense who shall represent the 
Department of Defense. 


‘‘(D) One member shall be appointed by the 
Majority Leader of the Senate. 


‘‘(E) One member shall be appointed by the 
Minority Leader of the Senate. 


‘‘(F) One member shall be appointed by the 
Speaker of the House of Representatives. 


‘‘(G) One member shall be appointed by the 
Minority Leader of the House of Representa-
tives. 


‘‘(H) Eleven members shall be appointed by 
the Comptroller General of the United 
States, of whom— 


‘‘(i) three members shall represent patients 
or consumers; 


‘‘(ii) one member shall represent health 
care providers; 


‘‘(iii) one member shall be from a labor or-
ganization representing health care workers; 


‘‘(iv) one member shall have expertise in 
privacy and security; 


‘‘(v) one member shall have expertise in 
improving the health of vulnerable popu-
lations; 


‘‘(vi) one member shall represent health 
plans or other third party payers; 


‘‘(vii) one member shall represent informa-
tion technology vendors; 


‘‘(viii) one member shall represent pur-
chasers or employers; and 


‘‘(ix) one member shall have expertise in 
health care quality measurement and report-
ing. 


‘‘(3) CHAIRPERSON AND VICE CHAIRPERSON.— 
The HIT Policy Committee shall designate 
one member to serve as the chairperson and 
one member to serve as the vice chairperson 
of the Policy Committee. 


‘‘(4) NATIONAL COORDINATOR.—The National 
Coordinator shall serve as a member of the 
HIT Policy Committee and act as a liaison 
among the HIT Policy Committee, the HIT 
Standards Committee, and the Federal Gov-
ernment. 


‘‘(5) PARTICIPATION.—The members of the 
HIT Policy Committee appointed under para-
graph (2) shall represent a balance among 
various sectors of the health care system so 
that no single sector unduly influences the 
recommendations of the Policy Committee. 


‘‘(6) TERMS.— 
‘‘(A) IN GENERAL.—The terms of the mem-


bers of the HIT Policy Committee shall be 
for 3 years, except that the Comptroller Gen-
eral shall designate staggered terms for the 
members first appointed. 


‘‘(B) VACANCIES.—Any member appointed 
to fill a vacancy in the membership of the 
HIT Policy Committee that occurs prior to 
the expiration of the term for which the 
member’s predecessor was appointed shall be 
appointed only for the remainder of that 
term. A member may serve after the expira-
tion of that member’s term until a successor 
has been appointed. A vacancy in the HIT 
Policy Committee shall be filled in the man-
ner in which the original appointment was 
made. 


‘‘(7) OUTSIDE INVOLVEMENT.—The HIT Pol-
icy Committee shall ensure an adequate op-
portunity for the participation of outside ad-
visors, including individuals with expertise 
in— 


‘‘(A) health information privacy and secu-
rity; 


‘‘(B) improving the health of vulnerable 
populations; 


‘‘(C) health care quality and patient safety, 
including individuals with expertise in the 
measurement and use of health information 
technology to capture data to improve 
health care quality and patient safety; 


‘‘(D) long-term care and aging services; 
‘‘(E) medical and clinical research; and 
‘‘(F) data exchange and developing health 


information technology standards and new 
health information technology. 


‘‘(8) QUORUM.—Ten members of the HIT 
Policy Committee shall constitute a quorum 
for purposes of voting, but a lesser number of 
members may meet and hold hearings. 


‘‘(9) FAILURE OF INITIAL APPOINTMENT.—If, 
on the date that is 45 days after the date of 
enactment of this title, an official author-
ized under paragraph (2) to appoint one or 
more members of the HIT Policy Committee 
has not appointed the full number of mem-
bers that such paragraph authorizes such of-
ficial to appoint— 


‘‘(A) the number of members that such offi-
cial is authorized to appoint shall be reduced 
to the number that such official has ap-
pointed as of that date; and 


‘‘(B) the number prescribed in paragraph 
(8) as the quorum shall be reduced to the 
smallest whole number that is greater than 
one-half of the total number of members who 
have been appointed as of that date. 


‘‘(10) CONSIDERATION.—The National Coor-
dinator shall ensure that the relevant rec-
ommendations and comments from the Na-
tional Committee on Vital and Health Sta-
tistics are considered in the development of 
policies.’’. 


On page 287, between lines 16 and 17, insert 
the following: 


‘‘(5) CONSIDERATION.—The National Coordi-
nator shall ensure that the relevant rec-
ommendations and comments from the Na-
tional Committee on Vital and Health Sta-
tistics are considered in the development of 
standards.’’. 


On page 288, strike lines 4 through 19 and 
insert the following: 


‘‘(3) BROAD PARTICIPATION.—There is broad 
participation in the HIT Standards Com-


mittee by a variety of public and private 
stakeholders, either through membership in 
the Committee or through another means. 


‘‘(4) CHAIRPERSON; VICE CHAIRPERSON.—The 
HIT Standards Committee may designate 
one member to serve as the chairperson and 
one member to serve as the vice chairperson. 


‘‘(5) DEPARTMENT MEMBERSHIP.—The Sec-
retary shall be a member of the HIT Stand-
ards Committee. The National Coordinator 
shall act as a liaison among the HIT Stand-
ards Committee, the HIT Policy Committee, 
and the Federal Government. 


‘‘(6) BALANCE AMONG SECTORS.—In devel-
oping the procedures for conducting the ac-
tivities of the HIT Standards Committee, the 
HIT Standards Committee shall act to en-
sure a balance among various sectors of the 
health care system so that no single sector 
unduly influences the actions of the HIT 
Standards Committee. 


‘‘(7) ASSISTANCE.—For the purposes of car-
rying out this section, the Secretary may 
provide or ensure that financial assistance is 
provided by the HIT Standards Committee to 
defray in whole or in part any membership 
fees or dues charged by such Committee to 
those consumer advocacy groups and not for 
profit entities that work in the public inter-
est as a part of their mission. 


‘‘(d) OPEN AND PUBLIC PROCESS.—In pro-
viding for the establishment of the HIT 
Standards Committee pursuant to subsection 
(a), the Secretary shall ensure the following: 


‘‘(1) CONSENSUS APPROACH; OPEN PROCESS.— 
The HIT Standards Committee shall use a 
consensus approach and a fair and open proc-
ess to support the development, harmoni-
zation, and recognition of standards de-
scribed in subsection (a)(1). 


‘‘(2) PARTICIPATION OF OUTSIDE ADVISERS.— 
The HIT Standards Committee shall ensure 
an adequate opportunity for the participa-
tion of outside advisors, including individ-
uals with expertise in— 


‘‘(A) health information privacy; 
‘‘(B) health information security; 
‘‘(C) health care quality and patient safety, 


including individuals with expertise in uti-
lizing health information technology to im-
prove healthcare quality and patient safety; 


‘‘(D) long-term care and aging services; and 
‘‘(E) data exchange and developing health 


information technology standards and new 
health information technology. 


‘‘(3) OPEN MEETINGS.—Plenary and other 
regularly scheduled formal meetings of the 
HIT Standards Committee (or established 
subgroups thereof) shall be open to the pub-
lic. 


‘‘(4) PUBLICATION OF MEETING NOTICES AND 
MATERIALS PRIOR TO MEETINGS.—The HIT 
Standards Committee shall develop and 
maintain an Internet website on which it 
publishes, prior to each meeting, a meeting 
notice, a meeting agenda, and meeting mate-
rials. 


‘‘(5) OPPORTUNITY FOR PUBLIC COMMENT.— 
The HIT Standards Committee shall develop 
a process that allows for public comment 
during the process by which the Entity de-
velops, harmonizes, or recognizes standards 
and implementation specifications. 


‘‘(e) VOLUNTARY CONSENSUS STANDARD 
BODY.—The provisions of section 12(d) of the 
National Technology Transfer and Advance-
ment Act of 1995 (15 U.S.C. 272 note) and the 
Office of Management and Budget circular 
119 shall apply to the HIT Standards Com-
mittee.’’. 


On page 290, line 14, strike ‘‘INITIAL SET 
OF’’. 


On page 291, between lines 6 and 7, insert 
the following: 
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‘‘(3) SUBSEQUENT STANDARDS ACTIVITY.— 


The Secretary shall adopt additional stand-
ards, implementation specifications, and cer-
tification criteria as necessary and con-
sistent with the schedule published under 
section 3003(b)(2).’’. 


Beginning on page 293, strike line 7 and all 
that follows through line 2 on page 295, and 
insert the following: 
SEC. 3008. TRANSITIONS. 


‘‘(a) ONCHIT.—Nothing in section 3001 
shall be construed as requiring the creation 
of a new entity to the extent that the Office 
of the National Coordinator for Health Infor-
mation Technology established pursuant to 
Executive Order 13335 is consistent with the 
provisions of section 3001. 


‘‘(b) NATIONAL EHEALTH COLLABORATIVE.— 
Nothing in sections 3002 or 3003 or this sub-
section shall be construed as prohibiting the 
National eHealth Collaborative from modi-
fying its charter, duties, membership, and 
any other structure or function required to 
be consistent with the requirements of a vol-
untary consensus standards body so as to 
allow the Secretary to recognize the Na-
tional eHealth Collaborative as the HIT 
Standards Committee. 


‘‘(c) CONSISTENCY OF RECOMMENDATIONS.— 
In carrying out section 3003(b)(1)(A), until 
recommendations are made by the HIT Pol-
icy Committee, recommendations of the HIT 
Standards Committee shall be consistent 
with the most recent recommendations made 
by such AHIC Successor, Inc.’’. 


On page 292, strike lines 6 through 12, and 
insert the following: 


‘‘(a) IN GENERAL.—The National Coordi-
nator shall support the development and rou-
tine updating of qualified electronic health 
record technology (as defined in section 3000) 
consistent with subsections (b) and (c) and 
make available such qualified electronic 
health record technology unless the Sec-
retary and the HIT Policy Committee deter-
mine through an assessment that the needs 
and demands of providers are being substan-
tially and adequately met through the mar-
ketplace.’’. 


On page 305, strike line 5, strike ‘‘shall co-
ordinate’’ and insert ‘‘may review’’. 


On page 320, between lines 3 and 4, insert 
the following: 


‘‘(10) establishing and supporting health 
record banking models to further consumer- 
based consent models that promote lifetime 
access to qualified health records, if such ac-
tivities are included in the plan described in 
subsection (e), and may contain smart card 
functionality; and’’. 


On page 355, line 25, insert before the pe-
riod the following: ‘‘and the information nec-
essary to improve patient outcomes and to 
detect, prevent, and manage chronic dis-
ease’’. 


Beginning on page 357, strike line 1 and all 
that follows through line 12 on page 359, and 
insert the following: 


‘‘(1) IN GENERAL.—In applying section 
164.528 of title 45, Code of Federal Regula-
tions, in the case that a covered entity uses 
or maintains an electronic health record 
with respect to protected health informa-
tion— 


‘‘(A) the exception under paragraph 
(a)(1)(i) of such section shall not apply to dis-
closures through an electronic health record 
made by such entity of such information; 
and 


‘‘(B) an individual shall have a right to re-
ceive an accounting of disclosures described 
in such paragraph of such information made 
by such covered entity during only the three 
years prior to the date on which the account-
ing is requested. 


‘‘(2) REGULATIONS.—The Secretary shall 
promulgate regulations on what disclosures 


must be included in an accounting referred 
to in paragraph (1)(A) and what information 
must be collected about each such disclosure 
not later than 18 months after the date on 
which the Secretary adopts standards on ac-
counting for disclosure described in the sec-
tion 3002(b)(2)(B)(iv) of the Public Health 
Service Act, as added by section 13101. Such 
regulations shall only require such informa-
tion to be collected through an electronic 
health record in a manner that takes into 
account the interests of individuals in learn-
ing when their protected health information 
was disclosed and to whom it was disclosed, 
and the usefulness of such information to the 
individual, and takes into account the ad-
ministrative and cost burden of accounting 
for such disclosures. 


‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed as— 


‘‘(A) requiring a covered entity to account 
for disclosures of protected health informa-
tion that are not made by such covered enti-
ty; or 


‘‘(B) requiring a business associate of a 
covered entity to account for disclosures of 
protected health information that are not 
made by such business associate. 


‘‘(4) REASONABLE FEE.—A covered entity 
may impose a reasonable fee on an indi-
vidual for an accounting performed under 
paragraph (1)(B). Any such fee shall not be 
greater than the entity’s labor costs in re-
sponding to the request. 


‘‘(5) EFFECTIVE DATE.— 
‘‘(A) CURRENT USERS OF ELECTRONIC 


RECORDS.—In the case of a covered entity in-
sofar as it acquired an electronic health 
record as of January 1, 2009, paragraph (1) 
shall apply to disclosures, with respect to 
protected health information, made by the 
covered entity from such a record on and 
after January 1, 2014. 


‘‘(B) OTHERS.—In the case of a covered en-
tity insofar as it acquires an electronic 
health record after January 1, 2009, para-
graph (1) shall apply to disclosures, with re-
spect to protected health information, made 
by the covered entity from such record on 
and after the later of the following: 


‘‘(i) January 1, 2011; or 
‘‘(ii) the date that it acquires an electronic 


health record. 
‘‘(C) LATER DATE.—The Secretary may set 


an effective date that is later that the date 
specified under subparagraph (A) or (B) if the 
Secretary determines that such later date it 
necessary, but in no case may the date speci-
fied under— 


‘‘(i) subparagraph (A) be later than 2018; or 
‘‘(ii) subparagraph (B) be later than 2014.’’. 
On page 359, line 15, strike ‘‘shall’’ and all 


that follows through ‘‘those’’ on line 18, and 
insert the following: ‘‘shall review and evalu-
ate the definition of health care operations 
under section 164.501 of title 45, Code of Fed-
eral Regulations, and to the extent appro-
priate, eliminate by regulation’’. 


On page 359, line 22, insert ‘‘In promul-
gating such regulations, the Secretary shall 
not require that data be de-identified or re-
quire valid authorization for use or disclo-
sure for activities within a covered entity 
described in paragraph (1) of the definition of 
health care operations under such section 
164.501.’’ after ‘‘disclosure.’’. 


On page 360, line 6, insert at the end the 
following: ‘‘Nothing in this subsection may 
be construed to supersede any provision 
under subsection (e) or section 13406(a).’’. 


On page 361, line 2, strike ‘‘and’’ and all 
that follows through ‘‘pose’’ on line 5. 


On page 361, line 7, strike ‘‘and’’ and all 
that follows through line 10, and insert the 
following: ‘‘, subject to any regulation that 
the Secretary may promulgate to prevent 
protected health information from inappro-
priate access, use, or disclosure.’’. 


On page 362, strike lines 9 through 13, and 
insert the following: 


(3) REGULATIONS.—Not later than 18 
months after the date of enactment of this 
title, the Secretary shall promulgate regula-
tions to carry out this subsection. In pro-
mulgating such regulations, the Secretary— 


(A) shall evaluate the impact of restricting 
the exception described in paragraph (2)(A) 
to require that the price charged for the pur-
poses described in such paragraph reflects 
the costs of the preparation and transmittal 
of the data for such purpose, on research or 
public health activities, including those con-
ducted by or for the use of the Food and 
Drug Administration; and 


(B) may further restrict the exception de-
scribed in paragraph (2)(A) to require that 
the price charged for the purposes described 
in such paragraph reflects the costs of the 
preparation and transmittal of the data for 
such purpose, if the Secretary finds that 
such further restriction will not impede such 
research or public health activities. 


Beginning on page 364, strike line 1 and all 
that follows through line 3 on page 365, and 
insert the following: 


(2) PAYMENT FOR CERTAIN COMMUNICA-
TIONS.—A communication by a covered enti-
ty or business associate that is described in 
subparagraph (i), (ii), or (iii) of paragraph (1) 
of the definition of marketing in section 
164.501 of title 45, Code of Federal Regula-
tions, shall not be considered a health care 
operation for purposes of subpart E of part 
164 of title 45, Code of Federal Regulations if 
the covered entity receives or has received 
direct or indirect payment in exchange for 
making such communication, except where— 


(A) such communication describes only a 
health care item or service that has pre-
viously been prescribed for or administered 
to the recipient of the communication, or a 
family member of such recipient; 


(B) each of the following conditions 
apply— 


(i) the communication is made by the cov-
ered entity; and 


(ii) the covered entity making such com-
munication obtains from the recipient of the 
communication, in accordance with section 
164.508 of title 45, Code of Federal Regula-
tions, a valid authorization (as described in 
paragraph (b) of such section) with respect to 
such communication; or 


(C) each of the following conditions apply— 
(i) the communication is made on behalf of 


the covered entity; 
(ii) the communication is consistent with 


the written contract (or other written ar-
rangement described in section 164.502(e)(2) 
of such title) between such business asso-
ciate and covered entity; and 


(iii) the business associate making such 
communication, or the covered entity on be-
half of which the communication is made, 
obtains from the recipient of the commu-
nication, in accordance with section 164.508 
of title 45, Code of Federal Regulations, a 
valid authorization (as described in para-
graph (b) of such section) with respect to 
such communication. 


On page 365, strike lines 4 through 7. 


On page 369, lines 10 and 11, strike ‘‘Sec-
retary of Health and Human Services shall’’ 
and insert ‘‘the Federal Trade Commission 
shall, in accordance with section 553 of title 
5, United States Code,’’. 


On page 390, after line 21, insert the fol-
lowing: 


(e) REPORT REQUIRED.—Not later than 1 
year after the date of enactment of this sec-
tion, the Government Accountability Office 
shall submit to Congress and the Secretary 
of Health and Human Services a report on 
the impact of any of the provisions of, or 
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amendments made by, this division or divi-
sion B that are related to the Health Insur-
ance Portability and Accountability Act of 
1996 and section 552a of title 5, United States 
Code, on health insurance premiums and 
overall health care costs. 


The PRESIDING OFFICER. The 
question occurs on the amendment, as 
further modified. 


The Senator from Vermont. 
Mr. LEAHY. Mr. President, with the 


forbearance of my friend from Wyo-
ming, I am pleased to tell the man-
agers of the bill and all that we have 
reached agreement with Senators ENZI, 
KENNEDY, SNOWE, and KLOBUCHAR to 
preserve the important privacy protec-
tions of electronic health records in 
the bill. I think these changes will help 
ensure there are meaningful privacy 
protections for America’s electronic 
health records in place. I know that is 
something both the Senator from Wyo-
ming and I are interested in. This 
helps. I support the amendment, and I 
urge its immediate adoption. 


The PRESIDING OFFICER. The Sen-
ator from Wyoming. 


Mr. ENZI. Mr. President, I thank the 
Senator from Vermont for his consider-
ation, and I particularly thank the 
Senator from Minnesota, who is the 
subcommittee chair for information 
technology, who has played a very in-
teresting role in this and has made 
some very good emphasis, and who un-
derstands what we are trying to do. So 
I thank her for all of her efforts too. 


Mr. President, I ask for an immediate 
vote. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment, as further modified. 


The amendment (No. 293), as further 
modified, was agreed to. 


Mr. LEAHY. Mr. President, I move to 
reconsider the vote. 


Mr. BAUCUS. I move to lay that mo-
tion on the table. 


The motion to lay on the table was 
agreed to. 


Mr. BAUCUS. I suggest the absence 
of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 


Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 98 WITHDRAWN 
Mr. REID. Mr. President, I ask unan-


imous consent to withdraw amendment 
No. 98. 


The PRESIDING OFFICER. Is there 
objection? 


Without objection, it is so ordered. 
Mr. REID. Mr. President, I ask unan-


imous consent that when the Senate 
convenes on Saturday, February 7, the 
following be the order: that the Collins 
and Nelson of Nebraska amendment be 
called up, the reading be waived; that 
cloture be filed on the amendment, and 
that the mandatory quorum be waived. 


The PRESIDING OFFICER. Is there 
objection? 


Without objection, it is so ordered. 
Mr. REID. Mr. President, I ask unan-


imous consent that no further amend-
ments or motions be in order for the 
duration of the consideration of H.R. 1; 
and that on Saturday, February 7, the 
time from 12 noon to 3 p.m. be equally 
divided and controlled between the 
leaders or their designees; that there 
be debate only with no amendments or 
motions in order; provided further that 
when the Senate reconvenes on Mon-
day, February 9, the time from 1 p.m. 
to 5:30 p.m. be divided and controlled in 
the same manner and that at 5:30 p.m., 
the Senate proceed to vote on the mo-
tion to invoke cloture on the Reid for 
Collins and Nelson of Nebraska, among 
others, amendment; that if cloture is 
invoked on the amendment, then 
postcloture time run during any recess 
or adjournment of the Senate on Mon-
day; and that all postcloture time be 
considered expired at 12 noon on Tues-
day; that on Tuesday, February 10, 
after the Senate reconvenes, the time 
until 12 noon be equally divided and 
controlled as provided above; and that 
if a budget point of order is made 
against the amendment, then a motion 
to waive the applicable point of order 
be considered made; that if the waiver 
is successful, the amendment be agreed 
to, and the motion to reconsider be laid 
upon the table; that if there is no point 
of order against the amendment, then 
adoption of the amendment be subject 
to a 60-vote threshold; the bill, as 
amended, be read a third time, and the 
Senate then proceed to a vote on pas-
sage of the bill; that upon passage, the 
Senate insist on its amendment, re-
quest a conference with the House on 
the disagreeing votes of the two 
Houses, and the Chair be authorized to 
appoint conferees, with the ratio 
agreed upon by the leaders, with the 
above all without further intervening 
action or debate. 


The PRESIDING OFFICER. Is there 
objection? 


Without objection, it is so ordered. 
Mr. REID. Mr. President, I note the 


absence of a quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 
The assistant legislative clerk pro-


ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-


imous consent that the order for the 
quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


f 


MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan-
imous consent that there be a period of 
morning business, with Senators per-
mitted to speak for up to 10 minutes 
each. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


f 


TRIBUTE TO JOE BLANTON 


Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to an out-


standing athlete from my home State 
of Kentucky, Joe Blanton, who was a 
pitcher for the Philadelphia Phillies 
2008 World Series Championship team. 


Blanton, who played baseball at 
Edmonson County High School in 
Brownsville, KY continued his baseball 
career in the Commonwealth by play-
ing for the University of Kentucky. He 
was drafted by the Oakland Athletics 
after college and was traded to the 
Phillies during the All-Star break this 
past summer. 


Recently, the Daily News in Bowling 
Green, KY, published an article detail-
ing Mr. Blanton’s journey and accom-
plishments. I will ask to have the full 
article printed in the RECORD. 


I also ask my colleagues to join me 
in honoring Joe Blanton for his accom-
plishments in the 2008 Major League 
Baseball postseason. Kentucky is proud 
of his success, and we look forward to 
seeing more of his prodigious athletic 
talent on the baseball diamond in the 
years ahead. 


Mr. President, I ask unanimous con-
sent to have the article to which I re-
ferred printed in the RECORD. 


There being no objection the mate-
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Daily News, Jan. 24, 2009] 
BLANTON’S DAY IN BROWNSVILLE: EDMONSON 


COUNTY HONORS WORLD SERIES CHAMPION 
PITCHER 


(By Micheal Compton) 
It’s been an offseason to remember for Joe 


Blanton. 
Traded from the Oakland A’s to the Phila-


delphia Phillies in July, Blanton became a 
key member of a Philadelphia team that 
celebrated its first World Series champion-
ship since 1980 by beating the Tampa Bay 
Rays in five games in October. 


Blanton was honored Saturday at 
Edmonson County High School, where he 
pitched until 1998, getting his jersey retired 
in front of family, college coach and 
Edmonson County alum Keith Madison and 
several hundred fans. 


Blanton, who signed autographs and took 
pictures with fans, said his participation in 
the fundraiser for the ECHS baseball pro-
gram was his way of giving back to a com-
munity that gave him so much as a young 
man. 


‘‘This is kind of a little way that I hope I 
can help (the Edmonson County baseball pro-
gram) a little bit, to make it easier on them 
and give them a few nice things here and 
there,’’ Blanton said. 


Edmonson County coach Clint Clark said 
Saturday’s event has been in the works since 
August. But once Blanton won the World Se-
ries with the Phillies in October, the process 
sped up. 


‘‘What Joseph means to this community, 
words can’t describe,’’ Clark said. ‘‘By bring-
ing him home and honoring Joseph and hav-
ing (former University of Kentucky) coach 
Madison back to be a part of it, we wanted to 
be able to bring back the tradition here at 
Edmonson County.’’ 


2008 was a year of highs and lows for 
Blanton, culminating in a World Series per-
formance that included one of the most 
memorable moments in baseball history. 


‘‘It’s been a ride,’’ Blanton said. ‘‘When 
you get traded, it is definitely weird. It al-
ways shocks you a little bit. I didn’t know 
anybody (in Philadelphia), any of the coach-
es, but it seemed to work out pretty good for 
me.’’ 
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Drug Czar—Gil Kerlikowske. 
Economic Czar—Paul Volcker. 
Energy and Environment Czar—Carol 


Browner. 
Faith-Based Czar—Joshua DuBois. 
Great Lakes Czar—Cameron Davis. 
Green Jobs Czar—Van Jones (resigned on 


Sept. 6). 
Guantanamo Closure Czar—Daniel Fried. 
Health Czar—Nancy-Ann DeParle. 
Information Czar—Vivek Kundra. 
International Climate Czar—Todd Stern. 
Mideast Peace Czar—George Mitchell. 
Pay Czar—Kenneth Feinberg. 
Regulatory Czar—Cass Sunstein.* 
Science Czar—John Holdren. 
Stimulus Accountability Czar—Earl 


Devaney—statutory position. 
Sudan Czar—J. Scott Gration. 
TARP Czar—Herb Allison. 
Terrorism Czar—John Brennan. 
Technology Czar—Aneesh Chopra. 
Urban Affairs Czar—Adolfo Carrion Jr. 
Weapons Czar—Ashton Carter. 
WMD Policy Czar—Gary Samore. 


*Nomination was sent to Senate on April 
20, no action yet taken. 


Mr. ALEXANDER. Mr. President, I 
suggest the absence of a quorum. 


The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 


Mrs. MURRAY. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


f 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 


f 


TRANSPORTATION, HOUSING AND 
URBAN DEVELOPMENT, AND RE-
LATED AGENCIES APPROPRIA-
TIONS ACT, 2010 


The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 3288, which the clerk will report. 


The assistant legislative clerk read 
as follows: 


A bill (H.R. 3288) making appropriations 
for the Departments of Transportation, and 
Housing and Urban Development, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes. 


The ACTING PRESIDENT pro tem-
pore. The Senator from Washington. 


Mrs. MURRAY. Mr. President, we are 
again here on Monday afternoon talk-
ing about a very important bill that 
came to the floor last Thursday. That 
is the investment in infrastructure, 
transportation, and housing across the 
country. We have many issues impor-
tant to many Members who want to get 
this bill passed and to the President as 
quickly as possible so we can move for-
ward. My colleague from Missouri and 
I have worked very hard to put the bill 
together. We are here this afternoon 
ready and waiting for our colleagues to 
offer amendments so we can get to 
final passage. I know the majority 


leader wishes us to finish this fairly 
quickly. We have a number of appro-
priations bills we want to complete be-
fore the end of September deadline. So 
we ask our colleagues to get their 
amendments up, and we will move 
through them as quickly as we can. 


The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri. 


Mr. BOND. Mr. President, I echo 
what the chairman of our sub-
committee, the Senator from Wash-
ington, has said. We have had it out 
now. We have had this bill out. It has 
been on the floor since Thursday. We 
had Friday and the weekend to look at 
it. A number of my colleagues, many 
on this side of the aisle, have talked 
about offering amendments. I hope 
they will be ready to bring those 
amendments down. I think one or two 
are going to be offered this afternoon 
so we can have votes scheduled at 5:30, 
as the majority leader has suggested. It 
is not only the majority leader, it is 
the Senator from Washington and I 
who are urging people to come down. 
This is a very important bill. Every-
body has transportation needs, con-
cerns, and issues. Housing is such a sig-
nificant challenge right now, given the 
situation in the financial markets and 
the situation with housing. We have 
many people who are dependent upon 
federally supported housing. We need 
to make sure we have the funds made 
available to take care of their needs. 


We have special needs projects such 
as the VASH program for veterans with 
assisted housing that the Chair and I 
have entered into. That is very impor-
tant for bringing our service men and 
women home and giving them the right 
kind of accommodation. All of these 
things are in the context of significant 
financial problems in the Federal 
Housing Administration. FHA, if you 
read the papers, is at a crisis point. I 
have described it as a ticking 
timebomb. Regrettably, I think that is 
still an accurate calculation. We have 
funds to provide to HUD and to the 
Secretary of HUD, to the IG and oth-
ers, to deal with problems before they 
become more serious. So we need to get 
this bill passed. 


I hope our colleagues would bring 
their amendments forward. We will 
only be able to vote until 3 o’clock to-
morrow afternoon. We would appre-
ciate them bringing as many amend-
ments as they can forward before then, 
this afternoon and tomorrow, so we can 
go about the business of conferencing 
with the House, getting a measure that 
will get to the President so he can sign 
it and put these critically important 
funds to work. 


I yield the floor. 
Mrs. MURRAY. I suggest the absence 


of a quorum. 
The ACTING PRESIDENT pro tem-


pore. The clerk will call the roll. 
The assistant legislative clerk pro-


ceeded to call the roll. 
Mr. JOHANNS. I ask unanimous con-


sent that the order for the quorum call 
be rescinded. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


AMENDMENT NO. 2355 
Mr. JOHANNS. Mr. President, I ask 


that amendment No. 2355 be called up. 
The ACTING PRESIDENT pro tem-


pore. The clerk will report. 
The assistant legislative clerk read 


as follows: 
The Senator from Nebraska [Mr. JOHANNS] 


proposes an amendment numbered 2355. 


Mr. JOHANNS. I ask unanimous con-
sent that reading of the amendment be 
dispensed with. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


The amendment is as follows: 
(Purpose: Prohibiting direct or indirect use 


of funds to fund the Association of Commu-
nity Organizations for Reform Now 
(ACORN)) 
After section 414, insert the following: 
SEC. 4ll. None of the funds made avail-


able under this Act may be directly or indi-
rectly distributed to the Association of Com-
munity Organizations for Reform Now 
(ACORN). 


Mr. JOHANNS. Mr. President, I rise 
today to discuss an amendment per-
taining to ACORN, otherwise known as 
the Association of Community Organi-
zations for Reform Now. 


Records will indicate that ACORN 
has received $53 million in Federal 
funds—taxpayer money—since 1994. In 
the current transportation and housing 
appropriations bill, ACORN is eligible 
to add to that number, to receive mil-
lions more in taxpayer funds from sev-
eral different accounts and purposes. It 
could receive money through mortgage 
counseling, it could receive money 
through CDBG, community develop-
ment block grants, and it could receive 
money from the Neighborhood Sta-
bilization Program. 


The people of Nebraska sent me to 
Washington to protect them from 
waste and fraud and abuse, and they 
asked me to change the status quo. I 
take that responsibility very seriously. 
That is why my amendment would pro-
hibit one more penny—one more 
penny—of taxpayer money from going 
to ACORN in the transportation and 
housing appropriations bill. 


The recent news surrounding ACORN 
is alarming, at a minimum. In fact, it 
is outrageous. Last week, Miami-Dade 
prosecutors issued arrest warrants for 
11 ACORN employees. The employees 
are charged with falsifying voter reg-
istration cards. A total of 1,400 voter 
registration cards were turned in, and 
888 of those cards were found to be a 
fake. This means almost three-quarters 
of the voting cards were fraudulent. 
Then, damaging news surfaced regard-
ing hidden videotapes at the Baltimore 
and Washington, DC, ACORN offices. 
You will not believe this: They feature 
ACORN employees offering advice on 
illegal activities, including tax eva-
sion, prostitution, and fraud. Today we 
find out that a different ACORN of-
fice—this time in Brooklyn—also of-
fered advice on the same topics. I 
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would suggest, obviously, this is a pat-
tern of very rotten behavior. Well, the 
alarm bells are rightly going off. 


The Census Bureau notified ACORN 
on Friday that it is severing all ties 
with the group for all work having to 
do with the 2010 census. Notwith-
standing the fact that is long overdue, 
I applaud them for that action. 


The Census letter pulled no punches, 
and I am quoting: 
. . . it is clear that ACORN’s affiliation with 
the 2010 Census promotion has caused suffi-
cient concern in the general public, has in-
deed become a distraction from our mission, 
and may even become a discouragement to 
public cooperation, negatively impacting 
2010 Census efforts. Unfortunately, we no 
longer have confidence— 


‘‘We no longer have confidence’’— 
that our national partnership agreement is 
being effectively managed through your 
many local offices. For the reasons stated, 
we therefore have decided to terminate the 
partnership. 


Some may even say today, as amaz-
ing as this would sound, that the re-
cent events are isolated, that they are 
not a fair and accurate representation 
of ACORN. How you could say that I 
am not sure, but to these defenders, I 
urge them to read the 88-page incrimi-
nating report published in July by the 
minority staff of the House Committee 
on Oversight and Government Reform. 
It is entitled—and, again, I am quoting, 
and I have the report here—‘‘Is ACORN 
Intentionally Structured as a Criminal 
Enterprise?’’ 


Mr. President, I ask unanimous con-
sent that the Executive Summary of 
that report be printed in the RECORD. 


There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
U.S. House of Representatives, Committee 


on Oversight and Government Reform, 
Darrell Issa (CA–49), Ranking Member 


IS ACORN INTENTIONALLY STRUCTURED AS A 
CRIMINAL ENTERPRISE? 
I. EXECUTIVE SUMMARY 


‘‘We should be unfaithful to ourselves if we 
should ever lose sight of the danger to our 
liberties if anything partial or extraneous 
should infect the purity of our free, fair, vir-
tuous, and independent elections’’—Presi-
dent John Adams, Inaugural Address, 1797. 


The Association of Community Organiza-
tions for Reform Now (ACORN) has repeat-
edly and deliberately engaged in systemic 
fraud. Both structurally and operationally, 
ACORN hides behind a paper wall of non-
profit corporate protections to conceal a 
criminal conspiracy on the part of its direc-
tors, to launder federal money in order to 
pursue a partisan political agenda and to 
manipulate the American electorate. 


Emerging accounts of widespread deceit 
and corruption raise the need for a criminal 
investigation of ACORN. By intentionally 
blurring the legal distinctions between 361 
tax-exempt and non-exempt entities, ACORN 
diverts taxpayer and tax-exempt monies into 
partisan political activities. Since 1994, more 
than $53 million in federal funds have been 
pumped into ACORN, and under the Obama 
administration, ACORN stands to receive a 
whopping $8.5 billion in available stimulus 
funds. 


Operationally, ACORN is a shell game 
played in 120 cities, 43 states and the District 
of Columbia through a complex structure de-


signed to conceal illegal activities, to use 
taxpayer and tax-exempt dollars for partisan 
political purposes, and to distract investiga-
tors. Structurally, ACORN is a chess game in 
which senior management is shielded from 
accountability by multiple layers of volun-
teers and compensated employees who serve 
as pawns to take the fall for every bad act. 


The report that follows presents evidence 
obtained from former ACORN insiders that 
completes the picture of a criminal enter-
prise. 


First, ACORN has evaded taxes, obstructed 
justice, engaged in self dealing, and aided 
and abetted a cover-up of embezzlement by 
Dale Rathke, the brother of ACORN founder 
Wade Rathke. 


Committee investigators have established 
that a violation of corporate duties led to 
gross abuses of tax laws and other federal 
regulations. According to documents ob-
tained from insiders, ACORN was made 
aware of its lax management structure but 
chose to ignore the problems and continue a 
cover-up of criminal activity. By refusing to 
report Dale Rathke’s embezzlement of 
$948,607.50 as an excess benefit transaction, 
ACORN appears to have violated the Internal 
Revenue Code. ACORN’s cover-up of the em-
bezzlement for more than eight years would 
also constitute obstruction of justice. 


Second, ACORN has committed investment 
fraud, deprived the public of its right to hon-
est services, and engaged in a racketeering 
enterprise affecting interstate commerce. 


Committee investigators have documented 
ACORN’s use of charitable contributions 
against donor intent, typified by ACORN’s 
secret transfer of donor funds to recover 
losses due to embezzlement. Moreover, 
ACORN comingles the accounts of federally- 
funded affiliates with politically-active af-
filiates and lacks sufficient oversight to 
safeguard taxpayer and donor interests, even 
though it receives millions of federal dollars. 


ACORN’s purposeful lack of quality con-
trol translates into the employment of con-
victed felons and other suspect persons. 
Through a strategy of providing financial in-
centives to employees who meet voter reg-
istration quotas, ACORN conducts voter 
drives that routinely produce fraudulent reg-
istrations. In fact, ACORN’s employment 
practices have the intentional effect of en-
couraging voter registration fraud while 
linking criminal culpability to the lowest- 
level employees rather than the directors 
who contrive the illegal schemes. 


To date, nearly 70 ACORN employees have 
been convicted in 12 states for voter registra-
tion fraud, though no federal charges have 
been filed against ACORN’s directors. In 
fact, Pennsylvania judge Richard Zoller— 
after holding a low-level ACORN employee 
liable for election law violations—noted that 
‘‘somebody has to go after ACORN.’’ 


Third, ACORN has committed a conspiracy 
to defraud the United States by using tax-
payer funds for partisan political activities. 


Committee investigators have unearthed 
documentation that ACORN and its affiliates 
conducted meticulous research that fed ag-
gressive campaign initiatives designed to 
elect Democratic candidates in targeted 
races. ACORN forged both formal and infor-
mal connections with former Illinois Gov-
ernor Rod Blagojevich, Ohio Senator Sherrod 
Brown and President Barack Obama, among 
others. Each of these campaigns received fi-
nancial and personnel resource contributions 
from ACORN and its affiliates as part of a 
scheme to use taxpayer monies to support a 
partisan political agenda. These actions are 
a clear violation of numerous tax and elec-
tion laws. 


Documents contained in this report reveal 
ACORN’s political agenda. ACORN’s 2005– 
2007 Strategic Plan states that ‘‘just as im-


portant as . . . mobilizing existing progres-
sive voters, ACORN and similar groups actu-
ally create new progressive voters.’’ In the 
same document, ACORN acknowledges that 
its ‘‘issue campaigns play the dual role . . . 
of attracting new members, and educating or 
politicizing existing members.’’ One par-
ticular issue where ACORN claims success is 
‘‘fighting key elements of the national Re-
publican program.’’ 


In other documents, ACORN affiliates take 
credit for the election of former-Illinois Gov-
ernor Rod Blagojevich. In the 2006 year-end 
report of ACORN affiliate Service Employees 
International Union (SEIU) Local 880, efforts 
to elect Blagojevich and advance partisan 
political agendas are called ‘‘flawless.’’ 


Labor organizations, unions, and other 
tax-exempt entities stretched Chicago-style 
political manipulation and back room 
schemes beyond Illinois to other state-wide 
and national campaign efforts. In the State 
of Ohio, where ACORN directors drafted a 
political plan contained in this report, overt 
partisan goals are enumerated. The ACORN 
Ohio Political Plan states: ‘‘ACORN will tar-
get three competitive Ohio congressional 
districts as well as a half dozen state rep 
seats nested within the districts. Our elec-
toral work will mobilize and educate voters 
[and] our paid professional canvass will exe-
cute tightly managed Voter ID and GOTV 
canvasses moving our core constituency of 
base and swing voters to the polls to vote for 
the candidates who most closely align with a 
progressive Working Families Agenda.’’ 


Moreover, documents provided by former 
ACORN employees and contained in this re-
port demonstrate the degree to which 
ACORN and ACORN affiliates organized to 
elect President Barack Obama in 2008. 


Fourth, ACORN has submitted false filings 
to the Internal Revenue Service (IRS) and 
the Department of Labor, in addition to vio-
lating the Fair Labor Standards Act (FLSA). 


Committee investigators have tracked 
ACORN’s numerous failures to comply with 
federal laws that required the payment of ex-
cise taxes on excess benefits to Dale Rathke. 
SEIU Local 100—under the direction of 
ACORN founder Wade Rathke—filed bogus 
reports with the Labor Department in order 
to conceal embezzlement. ACORN violated 
the overtime and record-keeping provisions 
of FLSA. All of these fraudulent acts would 
constitute a violation of 18 U.S.C. § 1001 by 
presenting false documents to the United 
States government. 


Fifth, ACORN falsified and concealed facts 
concerning an illegal transaction between 
related parties in violation of the Employee 
Retirement Income Security Act of 1974 
(ERISA). 


Committee investigators have concluded 
that ACORN plundered employee benefits 
and violated fiduciary responsibilities under 
ERISA by relieving corporate debts through 
prohibited loans to a related party. More-
over, ACORN affiliates lack independent 
control of their own assets and maintain 
shoddy accounting practices that serve to 
hide ACORN’s secret and illegal use of mon-
ies. 


ACORN conspired to conceal information 
concerning prohibited transactions from its 
board in violation of its corporate charter. 
ACORN’s termination of board members who 
sought to uncover its illegal activities per-
petuates a cover-up at the expense of adher-
ence to its own bylaws. 


The evidence contained in this report 
proves that ACORN’s stated purpose to pro-
mote grassroots civic participation has been 
perverted through fraudulent and illegal 
acts. The weight of evidence against ACORN 
and its affiliates is astounding. This syn-
dicate of tax-exempt organizations has co-
ordinated and implemented a nation-wide 
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strategy of tax fraud, racketeering, money- 
laundering and manipulating the American 
electorate. 


Scrutiny is essential to lift a dark cloud of 
suspicion from nonprofit community organi-
zations; to bring to justice the responsible 
parties who have heretofore been shielded 
from prosecution by ACORN’s obscure orga-
nizational structure; to protect the Amer-
ican system of democratic self-government 
from manipulation and disruption; and to 
free our political climate from the choke of 
corruption that threatens to strangle free 
and fair elections. 


Mr. JOHANNS. According to the re-
port: 


Operationally, ACORN is a shell game 
played in 120 cities, 43 states and the District 
of Columbia through a complex structure de-
signed to conceal illegal activities, to use 
taxpayer and tax exempt dollars for partisan 
political purposes, and to distract investiga-
tors. Structurally, ACORN is a chess game in 
which senior management is shielded from 
accountability by multiple layers of volun-
teers and compensated employees who serve 
as pawns to take the fall for every bad act. 


There is a history here, and it is a 
sad history. In 1998, an ACORN em-
ployee was arrested for falsifying voter 
registration forms. In 1999, Philadel-
phia authorities found hundreds of 
fraudulent registration forms by 
ACORN. In October of 2008, the pattern 
continues. ACORN’s Nevada offices 
were raided by Federal agents, and in 
2009 their Las Vegas field director was 
charged with voter registration fraud. 
In May 2009, seven ACORN employees 
were charged in Pittsburgh for voter 
registration fraud. 


I cite this sad, tragic history because 
the events of the last week were not 
isolated, and I do not believe it was ac-
cidental that this video caught ACORN 
employees delivering the same message 
in different cities. They magnify a 
troubling, systemic, and criminal pat-
tern. In fact, they serve as a public 
window into an organization that is be-
sieged by corruption, by fraud, and by 
illegal activities, all committed—all 
committed—on the taxpayers’ dime. 
Mr. President, I would suggest to you, 
if we had the capability to ask every 
taxpayer in America: Is this how you 
want your money spent, we would have 
a nearly unanimous count saying: Ab-
solutely not. 


At a time when we are experiencing 
record deficits and the economy is 
struggling every day to get back on its 
feet, how in the world can anyone come 
to this floor of the Senate and say: I 
want to cast my vote to continue to 
fund this organization with taxpayer 
dollars, hard-earned dollars by Amer-
ican families, when so many questions 
of legitimacy reign? I think the answer 
to that is simple. I do not see how any-
body could cast that vote. To do so, in 
my judgment, would ignore the proof, 
and it would also ignore our responsi-
bility to protect taxpayers from waste 
and fraud and abuse. I would go so far 
as to say that I respect that some of 
my colleagues believe the work done 
by ACORN in some communities might 
be valuable. But I would respectfully 
suggest that the problems riddling this 


organization, in office after office, can-
not and should not be trivialized. This 
is an opportunity for the Senate to 
stand up and say: Enough is enough, 
just as the Census Bureau did. 


As Judge Richard Zoller said, after 
holding an ACORN employee liable for 
election law violations: 


Somebody has to go after ACORN. 


Well, I suggest today, on the floor of 
the Senate, that ‘‘somebody’’ is each 
and every U.S. Senator. That ‘‘some-
body’’ is each Senator, who now has 
the ability to come to the floor and say 
to the taxpayers back home: We will 
not tolerate this any longer. Until a 
full investigation is launched into 
ACORN, no taxpayer money should be 
used to fund its activities. A vote in 
favor of my amendment is a vote in 
favor of the taxpayer and a vote 
against the status quo. 


Mr. President, I yield the floor and 
suggest the absence of a quorum. 


The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that I be permitted 
to speak as in morning business for up 
to 25 minutes. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


FISCAL UPDATE 
Mr. VOINOVICH. Mr. President, 


building on a series of speeches I have 
given over the past few years and in 
the tradition of a former Member of 
this body, Senator Fritz Hollings of 
South Carolina, I hope to provide my 
colleagues and the American people 
with regular updates on our cata-
strophic national debt. Unfortunately, 
given the lack of action to address this 
coming tsunami, I believe President 
Obama and Congress need to be re-
minded of the fiscal realities in which 
we find ourselves. Senator Hollings 
came down to the Senate floor every 
few weeks with a poster updating the 
national debt, and today I renew his 
tradition, and I will continue it until 
we do something about this 
unsustainable financial crisis. 


One of my grandchildren’s favorite 
stories is ‘‘The Emperor’s New 
Clothes’’ by Hans Christian Anderson. 
In the tale, an emperor goes about the 
land wearing a nonexistent suit sold to 
him by a new tailor who convinced the 
monarch the suit is made of the finest 
silks. The tailors—two swindlers—tell 
the emperor that the threads of his 
robes will be so fine that they will look 
invisible to those dimwitted or unfit 
for their position. The emperor and his 
ministers, themselves unable to see the 
clothing, lavish the tailor with praise 
for the suit because they do not want 
to appear dimwitted or incompetent. 


Word spread across the kingdom of 
the emperor’s beautiful new robes. To 
show off the extraordinary suit, a pa-
rade was formed. People lined the 
streets to see the emperor show off his 
new clothes. Again, afraid to appear 
stupid or unfit, everyone pretends to 
see the suit. It is only when a child 
cries out ‘‘the emperor wears no 
clothes’’ does the crowd acknowledge 
that the emperor is, in fact, naked. 


Much like the emperor, America’s 
elected leaders know we face a fiscal 
train wreck, but we are choosing to ig-
nore our current economic reality. I 
am here to tell my colleagues and 
President Obama, the emperor has no 
clothes and we are naked in terms of 
dealing with our deficits and national 
debt. 


As shown right here on this chart, 
get the book out. I am sure you have 
it. Read it. That is where we are right 
now. The irony is that the American 
people know we are naked, and they 
are coming to Washington to let us 
know we are naked, and so does the 
rest of the world, and our credibility 
and our credit today are at risk. 


I have this chart, what I refer to as 
the ‘‘Wheel of Misfortune.’’ This lays 
out quite clearly what our national 
debt is today. 


One of the reasons I ran for the Sen-
ate back in 1998 was I wanted to come 
to Washington and reduce the national 
debt and balance budgets, which is 
something I did as the mayor of the 
city of Cleveland and something I did 
as Governor of the State of Ohio. 


When I came to the Senate in 1999, 
our gross national debt stood at $5.6 
trillion or 61 percent of the GDP. 
Today, as you can see from the chart 
behind me, the gross national debt is 
nearly $11.8 trillion. I understand the 
President is going to ask us to increase 
our debt limit to $12 trillion and, quite 
frankly, I believe he is going to be ask-
ing us to raise the debt limit to more 
than $12 trillion. 


This is an increase of more than 100 
percent in 10 years. Much of this in-
crease has come recently. In fact, from 
2008 to 2009 alone, the Federal debt will 
increase 22 percent, boosting the coun-
try’s debt-to-income ratio—our na-
tional debt as a percentage of GDP— 
from 70 percent last year to 86 percent 
this year. We haven’t seen this kind of 
GDP debt since the Second World War. 
It was 65 years ago during the Second 
World War that we saw these kinds of 
numbers. 


By the way, this does not include our 
unfunded Medicare and Social Security 
obligations which the Peterson Foun-
dation recently tagged at $56.4 trillion. 
This is the equivalent of a $483,000 debt 
per American household or $184,000 for 
every man, woman, and child in Amer-
ica today. Those are unfunded liabil-
ities. 


It doesn’t take an economist to real-
ize our course is unsustainable. Presi-
dent Obama and this Congress are fully 
aware of this reckless fiscal path. Yet 
they continue to spend and borrow, 
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spend and borrow. Our Federal Govern-
ment is the worst credit card abuser in 
the world. We talk to our kids about 
not abusing their credit cards. What 
kind of example do we set? You know 
what. We are putting the tab on the 
credit of our children and grand-
children. 


Like the boy who cried ‘‘the emperor 
has no clothes,’’ the American people 
see through this sham. There were a 
bunch of them here this weekend who 
saw through the sham. A recent poll 
conducted by the Peterson Foundation 
showed that after their personal job, 
the most pressing concern of Ameri-
cans is the national debt. Americans 
are cutting back, folks, in their own 
family. They are making tough deci-
sions. They know they haven’t been 
living within their means. 


Some people are saying: Why are 
they paying attention to this finally? 
Well, they are finally realizing in their 
own families they need to redo the way 
they are doing things, and they are 
asking themselves: Why isn’t our Fed-
eral Government doing the same thing 
we are doing in our households? It is no 
wonder they are looking at govern-
ment’s reckless spending with dis-
approval and wondering why we are not 
doing the same thing they are doing. 
They are mad as hell, and they aren’t 
going to take it anymore. 


The media is also finally starting to 
pay attention to this issue. Recently, 
the Washington Post ran an article by 
Fred Hiatt, their chief editorial writer, 
acknowledging that our long-term fis-
cal path is unsustainable, as well as an 
editorial taking the administration to 
task for lacking a plan on how to start 
digging our economy out of this fiscal 
crisis. 


Additionally, Newsweek published an 
article by Fareed Zakaria where he 
outlines what he describes as ‘‘the dis-
ease of modern democracy: the system 
cannot impose any short-term pain for 
long-term gain.’’ We are unwilling to 
pay for it or do without. 


The first one, this Newsweek article, 
is called, 


There is a Silver Lining. 
The crisis has forced the United States to 


confront bad habits developed over the past 
few decades. If we can kick those habits, to-
day’s pain will translate into gains. 


The other is a Washington Post arti-
cle entitled ‘‘No Laughing Matter. Why 
the U.S. Needs to Get Serious About 
Long-Term Budget Deficits.’’ 


Mr. VOINOVICH. Mr. President, I ask 
unanimous consent to have printed in 
the CONGRESSIONAL RECORD the articles 
to which I previously referred. 


There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 


[From Newsweek Magazine, Oct. 20, 2008] 
THERE IS A SILVER LINING 


(By Fareed Zakaria) 
Some of us—especially those under 60— 


have always wondered what it would be like 
to live through the kind of epochal event one 
reads about in books. Well, this is it. We’re 
now living history, suffering one of the 


greatest financial panics of all time. It com-
pares with the big ones—1907, 1929—and we 
cannot yet know its full consequences for 
the financial system, the economy or society 
as a whole. 


I’m betting that, in the end, the world’s 
governments will win this battle against 
fear. They have potentially unlimited tools 
at their disposal, especially if they act in 
concert. They can nationalize firms, call 
bank holidays, suspend trading for weeks, 
buy up debt and equity, and renegotiate 
home mortgages. Most important, the Amer-
ican government can print money. All of 
these tools have long-term effects that are 
extremely troublesome, but they are nothing 
compared with the potential collapse of the 
financial system. And Washington seems to 
have recognized that it must do whatever is 
required to shore up that system. Big ques-
tions remain. What will it take to stop the 
fall? How costly will it be? How long before 
the rescue plan starts to have an effect? But 
at some point, the panic that gripped world 
markets last week will end. Of course, that 
will not mean a return to growth or a bull 
market. We’re in for tough times. But it will 
mean a return to sanity. 


Amid all the difficulties and hardship that 
we are about to undergo, I see one silver lin-
ing. This crisis has—dramatically, venge-
fully—forced the United States to confront 
the bad habits it has developed over the past 
few decades. If we can kick those habits, to-
day’s pain will translate into gains in the 
long run. 


Since the 1980s, Americans have consumed 
more than they produced—and they have 
made up the difference by borrowing. 


Two decades of easy money and innovative 
financial products meant that virtually any-
one could borrow any amount of money for 
any purpose. If we wanted a bigger house, a 
better TV or a faster car, and we didn’t actu-
ally have the money to pay for it, no prob-
lem. We put it on a credit card, took out a 
massive mortgage and financed our fan-
tasies. As the fantasies grew, so did house-
hold debt, from $680 billion in 1974 to $14 tril-
lion today. The total has doubled in just the 
past seven years. The average household 
owns 13 credit cards, and 40 percent of them 
carry a balance, up from 6 percent in 1970. 


But the average American’s behavior was 
virtue itself compared with the govern-
ment’s. Every city, every county and every 
state has wanted to preserve its many and 
proliferating operations and yet not raise 
taxes. How to square this circle? By bor-
rowing, using ever more elaborate financial 
instruments. Revenue bonds were backed up 
by the prospect of future income from taxes 
or lotteries. ‘‘A growing trend is to 
securitize future federal funding for high-
ways, housing and other items,’’ says Chris 
Edwards of the Cato Institute. The effect on 
the projects, he points out, is to make them 
more expensive, since they incur interest 
payments. Because they ‘‘insulate the tax-
payer from the cost’’—all that needs to be 
paid now is the interest—they also tend to 
produce cost overruns. 


Local pols aren’t the only problem. Under 
Alan Greenspan, the Federal Reserve obsti-
nately refused to inflict any pain. Russian 
default? Cut interest rates. Worried about 
Y2K? Cut rates. NASDAQ crash? Cut rates. 
The economy slows after 9/11? Cut rates. 
Whatever the problem, the solution was to 
keep the money flowing and goose the econ-
omy. Eventually, by putting the housing 
market on steroids, the strategy created 
problems too large to untangle. 


The whole country has been complicit in a 
great fraud. As economist Jeffrey Sachs 
points out, ‘‘We’ve wanted lots of govern-
ment, but we haven’t wanted to pay for it.’’ 
So we’ve borrowed our way out of the prob-


lem. In 1990, the national debt stood at $3 
trillion. (That sounds high, but keep read-
ing.) By 2000, it had almost doubled, to $5.75 
trillion. It is currently $10.2 trillion. The 
number moved into 11 digits last month, 
which meant that the National Debt Clock 
in New York City ran out of space to display 
the figures. Its owners plan to get a new 
clock next year. 


‘‘Leverage’’ is the fancy Wall Street word 
for debt. It’s at the heart of the current cri-
sis. Warren Buffett explained the problem in 
his inimitable way on ‘‘The Charlie Rose 
Show.’’ ‘‘Leverage,’’ he said, ‘‘is the only 
way a smart guy can go broke . . . You do 
smart things, you eventually get very rich. 
If you do smart things and use leverage and 
you do one wrong thing along the way, it 
could wipe you out, because anything times 
zero is zero. But it’s reinforcing when the 
people around you are doing it successfully, 
you’re doing it successfully, and it’s a lot 
like Cinderella at the ball. The guys look 
better all the time, the music sounds better, 
it’s more and more fun, you think, ‘Why the 
hell should I leave at a quarter to 12? I’ll 
leave at two minutes to 12.’ But the trouble 
is, there are no clocks on the wall. And ev-
erybody thinks they’re going to leave at two 
minutes to 12.’’ 


If there is a lesson to be taken from this 
crisis, it’s a simple and old rule of econom-
ics: there is no free lunch. If you want some-
thing, you have to pay for it. Debt is not a 
bad thing. Used responsibly, it is at the heart 
of modern capitalism. But hiding mountains 
of debt in complex instruments is a way to 
disguise costs, an invitation to irresponsible 
behavior. 


At some point, the magical accounting had 
to stop. At some point, consumers had to 
stop using their homes as banks and spend-
ing money that they didn’t have. At some 
point, the government had to confront its in-
debtedness. The United States—and other 
overleveraged societies—have now gotten 
the wake-up call from hell. If we can respond 
and change our behavior markedly, this 
might actually be a blessing in disguise. 
(Though, as Winston Churchill said when he 
lost the election of 1945, ‘‘at the moment it 
appears rather effectively disguised.’’) 


In the short term, all the solutions to the 
current crisis require that governments take 
on more debts and larger obligations. This is 
inevitable and necessary. But that doesn’t 
mean we should, as some noted economists 
advocate, stimulate the economy with more 
tax cuts. That would be only one more way 
to keep the party going artificially—like 
asking a drunk to go to AA next year, but in 
the meantime to have even more whisky. A 
far better stimulus would be to announce 
and expedite major infrastructure and en-
ergy projects, which are investments, not 
consumption, and therefore have a much dif-
ferent effect on the country’s fiscal fortunes. 
(They are not listed separately in the federal 
budget, but that’s just bad accounting.) 


In the medium and long term, we have to 
get back to basics. Households, for instance, 
should save more. Governments should put 
incentives in place that make such savings 
more likely. The U.S. government offers 
enormous incentives to consume (the deduc-
tion of mortgage interest being the best ex-
ample), and it works. We have the biggest 
houses in the world, the thinnest flat-screen 
TVs and the most cars. If we were to tax con-
sumption and encourage savings, that would 
also work. Regulations on credit-card debt 
should be revised to ensure that people un-
derstand the risks and costs of these instru-
ments. Moving in this direction would be 
good for families and for the government as 
well. 


Wall Street will also need to change. Paul 
Volcker has long argued that the recent 
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spate of financial innovation was nothing of 
the kind: it simply shuffled around existing 
resources while contributing few real bene-
fits to the economy. Such activity will now 
be reduced significantly. Boykin Curry, man-
aging director of Eagle Capital, says, ‘‘For 20 
years, the DNA of nearly every financial in-
stitution had morphed dangerously. Each 
time someone at the table pressed for more 
leverage and more risk, the next few years 
proved them ‘right.’ These people were 
emboldened, they were promoted and they 
gained control of ever more capital. Mean-
while, anyone in power who hesitated, who 
argued for caution, was proved ‘wrong.’ The 
cautious types were increasingly intimi-
dated, passed over for promotion. They lost 
their hold on capital. This happened every 
day in almost every financial institution 
over and over, until we ended up with a very 
specific kind of person running things. This 
year, the capital that remains is finally 
being reallocated to more careful, thoughtful 
executives and investors—the Warren 
Buffetts . . . of the world.’’ 


Volcker has also argued that the highly 
complex financial system was not nearly as 
stable as people believed and that far-reach-
ing efforts were needed to regulate and sta-
bilize it. Now these issues will get attention 
at the highest level. The fear on Wall Street 
is that a Democratic administration would 
overregulate. But look at who is advising 
Barack Obama—Buffett, Volcker, former 
Treasury secretaries Robert Rubin and Larry 
Summers. It is more likely that what will 
come from their efforts will be a better-regu-
lated financial system that, while producing 
less-extravagant profits, will be more stable 
and secure. 


The financial industry itself is likely to 
shrink, and that’s not a bad thing, either. It 
has ballooned dramatically in size. Curry 
points out that ‘‘30 percent of S&P 500 profits 
last year were earned by financial firms, and 
U.S. consumers were spending $800 billion 
more than they earned every year. As a re-
sult, most of our top math Ph.D.s were being 
pulled into nonproductive financial engineer-
ing instead of biotech research and fuel tech-
nology. Capital expenditures went into retail 
construction instead of critical infrastruc-
ture.’’ The crisis will stop the misallocation 
of human and financial resources and redi-
rect them in more-productive ways. If some 
of the smart people now on Wall Street end 
up building better models of energy usage 
and efficiency, that would be a net gain for 
the economy. 


The American economy remains extremely 
dynamic and flexible. Even now, the most 
surprising data continue to be how resilient 
the economy has been through all these 
shocks. That will not last, especially if the 
panic persists. But even so, it highlights the 
fact that the U.S. economy has underlying 
virtues and, after a tough recession, will 
probably recover faster than many can now 
imagine. The rise in emerging-market econo-
mies, which have been powering global 
growth, will not vanish overnight, either. 


A new discipline would benefit America in 
a more general sense, too. Ever since the col-
lapse of the Soviet Union, the United States 
has operated in the world with no con-
straints or checks on its power. This has not 
been good for its foreign policy. It has made 
Washington arrogant, lazy and careless. Its 
decision making has resembled General Mo-
tors’ business strategy in the 1970s and 1980s, 
a process driven largely by a vast array of 
internal factors but little sense of urgency or 
awareness of outside pressures. We didn’t 
have to make strategic choices; we could 
have it all. We could make blunders, anger 
the world, rupture alliances, waste re-
sources, wage war incompetently—it didn’t 
matter. We had more than enough room for 
error—lots of error. 


But it’s a different world out there. If Iraq 
cast a shadow on U.S. political and military 
credibility, this financial crisis has eroded 
America’s economic and financial power. In 
the short run, there has been a flight to safe-
ty—toward dollars and T-bills—but in the 
long run, countries are likely to seek greater 
independence from an unstable superpower. 
The United States will now have to work to 
attract capital to its shores, and manage its 
fiscal house better. We will have to persuade 
countries to join in our foreign endeavors. 
We will have to make strategic choices. We 
cannot deploy missile interceptors along 
Russia’s borders, draw Georgia and Ukraine 
into NATO, and still expect Russian coopera-
tion on Iran’s nuclear program. We cannot 
noisily denounce Chinese and Arab foreign 
investments in America one day and then 
hope that they will keep buying $4 billion 
worth of T-bills another day. We cannot keep 
preaching to the world about democracy and 
capitalism while our own house is so wildly 
out of order. 


It’s a fundamental American belief that 
competition is good—in business, athletics 
and life. Checks and balances are James 
Madison’s crucial mechanisms, exposing and 
countering abuse and arrogance and forcing 
discipline on people. This discipline will be 
painful for a country that has gotten used to 
having it all. But it will make us much 
stronger in the long run. If we can learn the 
right lessons from this crisis, the United 
States will once more be playing by its own 
rules. And that cannot be bad for us. 


[From the Washington Post, June 5, 2009] 
NO LAUGHING MATTER 


The Obama administration inherited from 
its predecessor both a tanking economy and 
a huge federal budget deficit. Under the cir-
cumstances, it cannot be faulted for increas-
ing the deficit in the short run, because a 
mammoth recession called for fiscal stim-
ulus. Thus, it is neither surprising nor irre-
versibly dangerous that the total federal 
debt held by the public looks as if it will 
reach 57 percent of gross domestic product 
by the end of fiscal 2009 on Sept. 30—well 
above the previous four decades’ average of 
about 40 percent. What is more alarming is 
that, barring major spending cuts or tax in-
creases, President Obama’s budget could 
drive that figure to 82 percent by 2019, ac-
cording to the Congressional Budget Office. 


We are already getting a taste of the prob-
lems that could develop if the president and 
Congress do not address this soon. Since the 
end of last year, the interest rate on 10-year 
Treasury notes has gone up from 2 percent to 
over 3.5 percent. That number is within his-
torical norms; indeed, Treasury rates prob-
ably had been artificially depressed during 
the financial panic of the fall. But the spike, 
which will cost the government tens of bil-
lions of dollars, also reflects mounting inves-
tor concern—at home and, especially, 
abroad—about the U.S. fiscal situation. If 
government borrowing costs continue to ac-
celerate, they could kill economic growth for 
years to come. 


It was a sign of the times that Treasury 
Secretary Timothy F. Geithner had to travel 
to Beijing this week to reassure China, the 
world’s largest holder of Treasury debt, that 
lending money to the U.S. government is 
still a wise thing to do. Mr. Geithner insisted 
that, ‘‘in the United States, we are putting 
in place the foundations for restoring fiscal 
sustainability.’’ To be sure, China doesn’t 
have many good alternatives to parking its 
massive trade surpluses in dollars. But it 
does have some, including commodities and 
the debt of more fiscally prudent European 
governments. In a moment that all Ameri-
cans should consider a wake-up call, Mr. 
Geithner was met with laughter when he 


told a group of Chinese students that their 
country’s assets were ‘‘very safe’’ in Wash-
ington. 


The chairman of the Federal Reserve, Ben 
S. Bernanke, was considerably more deco-
rous than the Chinese students in testimony 
before Congress on Wednesday but, in es-
sence, only slightly less skeptical. ‘‘Even as 
we take steps to address the recession and 
threats to financial stability,’’ he said, 
‘‘maintaining the confidence of the financial 
markets requires that we, as a nation, begin 
planning now for the restoration of fiscal 
balance.’’ 


Mr. Bernanke did not say explicitly that 
there is no such plan in Mr. Obama’s budg-
et—at least not according to the CBO, whose 
estimates of the president’s budget show an-
nual deficits lingering indefinitely above 4 
percent of GDP. Nor did he point out that 
Congress has yet to come up with credible fi-
nancing for the president’s desirable but ex-
pensive health-care proposal. He did not say 
that Mr. Obama and Congress have done 
nothing so far to deliver on the president’s 
pledge of entitlement reform. But if the Fed 
chairman had said those things, he would 
have been absolutely right. 


Mr. VOINOVICH. Mr. President, now 
is the time to take the first step to-
ward fiscal responsibility and making 
good on our promises by enacting 
meaningful, comprehensive tax and en-
titlement reform. The recent pay-as- 
you-go legislation passed by the House 
isn’t going to get the job done. We 
know that. This Band-Aid relies on 
smoke and mirrors and exempts the 
2001 and 2003 tax cuts, patching the al-
ternative minimum tax, updating phy-
sician payments in Medicare, and 
modifying the estate tax. It is intellec-
tually dishonest. Even the Budget 
Committee chairman in the Senate, 
Senator CONRAD, calls this pay-go that 
came out of the House insincere. If 
Congress is going to reenact statutory 
pay-go, then it should apply to every-
thing, not just to what is convenient. 


We need real comprehensive reform. I 
am pleased to say it appears as though 
President Obama is finally starting to 
get it. In an interview with the Wash-
ington Post, President Obama endorsed 
the idea of creating a commission 
where—here is what he said: 


Everything is going to be on the table 
when it comes to examining our tax and en-
titlement systems and presenting long-term 
solutions to place the United States on a fis-
cally sustainable course. 


He went on to say: 
What you end up having to do in terms of 


structural reforms realistically is you prob-
ably have to set up some sort of commission 
or mechanism that reports back with the 
prospect of maybe locking in a pledge for ac-
tion, post election. 


I know we have talked about this on 
occasion, about this commission and 
setting it up and trying to get the ad-
ministration to commit to it so we can 
let the American people know we are 
sincere about doing something about 
this debt and balancing our budget. 


For the past three Congresses, I have 
been calling for such a commission. 
This Congress, I am proud to say, Sen-
ator LIEBERMAN has joined me as an 
original cosponsor to create the com-
mission now. 
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Similar to the BRAC process, the 


Save America’s Future Economy Com-
mission—we call it SAFE—would break 
the legislative logjam in Washington 
by creating a bipartisan, bicameral 
committee to draw up policy prescrip-
tions for the government’s long-term 
budget shortfalls that would then go 
before Congress on an up-or-down vote. 
The legislation is similar to legislation 
introduced by Congressmen JIM COOPER 
and FRANK WOLF in the House, and 
today they have 69 cosponsors. It is 
vital—it is vital—to ensuring the sol-
vency of entitlement programs for fu-
ture generations. 


It is my understanding that Pete Pe-
terson and David Walker of the Peter-
son Foundation have endorsed this leg-
islation along with the Heritage Foun-
dation, the Brookings Institute, the 
Business Roundtable, and a host of 
other former CBO Directors who said it 
is time for us to do something about 
the problem, and they understand we 
will not get it done with the regular 
order of business. We have to have a 
commission come back with a rec-
ommendation, put it on a fast track, 
send it to the House, send it to the 
Senate, and let us either vote up or 
down as we do with the commissions 
we have set up on closing bases. 


I am sure many of my colleagues are 
familiar with this legislation. I know 
David Walker has met with both Re-
publican and Democratic legislative 
leaders or directors regarding this leg-
islation. 


Continuing down our current path, 
folks, is unsustainable. It is 
unsustainable, and it is immoral. For 
too long we have clothed ourselves in 
economic falsehoods, pretending they 
would protect us from the harsh eco-
nomic realities. Folks, time is running 
out. The world sees that the emperor, 
in fact, has no clothes. I am calling on 
President Obama to follow through on 
his comments about the need for a 
commission and support the SAFE 
Commission Act. 


OMB Director Peter Orszag has un-
derstood our fiscal crisis in the past 
and called for the creation of an enti-
tlement commission, but since joining 
the administration he has stopped 
pushing for a commission, instead fo-
cusing just on health care reform. The 
bottom line is health care reform is but 
one of the major issues that needs to be 
addressed to respond to our fiscal cri-
sis. We must also reform the Tax Code 
to encourage personal savings, invest-
ment, job creation, and economic 
growth. A lot of Americans are not 
aware of this fact, that we spend $240 
billion a year paying our taxes; that is, 
to pay for professional help and keep-
ing track of all of the papers we need 
to have when we prepare to pay our 
Federal income tax. 


I think the current health care de-
bate in Congress is a perfect example of 
why a piecemeal approach doesn’t 
work. If we dealt with the fiscal crisis, 
it would be a lot easier for us to deal 
with health care. 


There is a new poll out just today, 
AP, that says half of Americans are 
more concerned about tackling our 
debt than our health care reform, edu-
cation, and climate change. Did my 
colleagues hear that? Over half of them 
say deal with the fiscal crisis. The rea-
son I believe we are having such a darn 
difficult time dealing with health care 
and why we are not going to pass any 
kind of climate change legislation is 
that the people of this country know 
we have a fiscal crisis and they want us 
to contend with that before we deal 
with these other issues. 


I think the American people know we 
can’t afford the health care system we 
now have, and we must find a way to be 
more responsible. Think of this: We 
spend $2.2 trillion on health care in 
this country. The Medicare trust fund 
will be insolvent in 2017, and we have 
to reform the way we pay physicians 
under the program, which experts say 
will cost us $280 billion over 10 years. 
Furthermore, the States are already 
overburdened by the cost of their Med-
icaid programs. 


We gave the States $87 billion in the 
stimulus bill. I can tell you in ordinary 
circumstances, many States usually 
come to Washington with a tin cup. I 
can guarantee you that the Governors 
of this country are going to be down 
here with a large bathtub asking us to 
fill it because of the problems they 
confront. 


In other words, they can’t now take 
care—well, they can now because they 
got the $87 billion, but once that runs 
out, they are going to be down here 
saying: We can’t handle the current 
system as it is. How can we expand 
Medicaid when we can’t take care of 
the Medicaid Program we now have? 
With the financial crisis we have in 
this country, we have to be careful of 
taking on something we can’t afford, 
particularly when we can’t afford to 
pay for what we already have. 


I am surprised that in the President’s 
speech last week he didn’t talk about 
the fact that by 2017—everybody needs 
to understand this—the money coming 
in for Medicare would not be adequate 
to take care of the people who are out 
there who are eligible for Medicare. It 
is part of what I call that unfunded li-
ability I talked about earlier. 


The Peterson Foundation recently 
commissioned an in-depth health care 
study conducted by the Lewin Group, 
and I urge my colleagues to take a 
close look at this analysis and see the 
principles the Peterson Foundation 
lays out to determine a fiscally respon-
sible health care reform bill. 


I am not the only one calling for Con-
gress to be fiscally responsible when 
considering health care reform. In 
order for health care reform legislation 
to be fiscally responsible, it must, one, 
pay for itself over a 10-year period; 
two, not add to the deficit beyond a 10- 
year period; three, bend the cost curve 
down to reduce health care spending; 
and four, significantly reduce current 
unfunded obligations. That is what we 
should be talking about. 


President Obama and Congress must 
act. We all came to Washington to 
serve, and we have a moral responsi-
bility to leave this place better than 
what we found it. How will we look our 
children and grandchildren in the eye 
knowing we have mortgaged their fu-
ture at a time when we know they are 
going to have to work harder than we 
have to maintain the standard of living 
we enjoy. 


God has blessed me with three chil-
dren and seven grandchildren. I am 
constantly worried about what kind of 
America they are going to be living in. 
I know darn well the competition we 
face today worldwide is a lot more 
fierce than anything I experienced dur-
ing my life here. I know because of 
that competition they are going to 
have to work harder. They are going to 
have to work smarter. It would be very 
cruel for us, on top of that, to lay this 
terrible burden on their shoulders and 
say: We weren’t willing to pay for it or 
do without, so you take care of it. It is 
your problem. You handle it. 


I was pleased to hear President 
Obama echo this last Wednesday dur-
ing his joint session of Congress, the 
same sentiment I have just made. He 
stated—and I quote the President of 
the United States: 


I understand that the politically safe move 
would be to kick the can further down the 
road—to defer reform one more year, one 
more election, one more term. But that is 
not what the moment calls for. That is not 
what we came here to do. We did not come 
here to fear the future. We came here to 
shape it. I still believe we can act, even when 
it is hard. 


President Obama’s words ring true in 
light of the fiscal challenges we face as 
a nation today. And they should get 
the first priority. Until we start on a 
commission, Congress, the administra-
tion, the American people, and the 
world will know the Emperor has no 
clothes. We are naked in terms of real-
izing and dealing with our fiscal crisis. 
Now is the time to act. 


Mr. President, I suggest the absence 
of a quorum. 


The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 


The bill clerk proceeded to call the 
roll. 


Mrs. MURRAY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER (Mrs. 
HAGAN). Without objection, it is so or-
dered. 


The Senator from Missouri. 
AMENDMENT NO. 2355, AS MODIFIED 


Mr. BOND. Madam President, I ask 
unanimous consent that the Johanns 
amendment be modified with the 
changes at the desk. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment (No. 2355), as modi-
fied, is as follows: 
(PURPOSE: PROHIBITING USE OF FUNDS TO FUND 


THE ASSOCIATION OF COMMUNITY ORGANIZA-
TIONS FOR REFORM NOW (ACORN)) 
After section 414, insert the following: 
SEC. 4ll. None of the funds made avail-


able under this Act may be distributed to the 
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Association of Community Organizations for 
Reform Now (ACORN) or its subsidiaries. 


Mr. BOND. I suggest the absence of a 
quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The bill clerk proceeded to call the 
roll. 


Mr. BOND. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. BOND. Madam President, I rise 
today to support the amendment of-
fered by my colleague from Nebraska, 
Senator JOHANNS. He has proposed an 
amendment to end taxpayer funding 
for the Association of Community Or-
ganizations for Reform Now. 


We cannot allow taxpayer funds to 
support groups engaged in repeated 
voter registration fraud activities, and 
now their repeated assistance for hous-
ing, tax, and mortgage fraud. 


I recognize—and let’s be clear about 
it—that ACORN has helped counsel 
homeowners through the recent mort-
gage meltdown. Doubtless, they have 
helped good people find affordable 
housing solutions. But that cannot out-
weigh the numerous and repeated 
abuses of taxpayer dollars allowed to 
occur in their name. 


In my home State of Missouri, sev-
eral ACORN workers in Kansas City 
admitted to voter registration fraud. 
There have been other investigations 
throughout the State. Unfortunately, 
ACORN vote fraud in Missouri is not 
isolated. ACORN workers in Arkansas, 
Colorado, Florida, Michigan, North 
Carolina, New Mexico, Ohio, Min-
nesota, Pennsylvania, Texas, Virginia, 
Wisconsin, and Nevada have all been 
associated with fraudulent voter reg-
istration activities. 


This long list shows this is not a 
problem of a handful of rogue employ-
ees but, regrettably, an endemic sys-
temwide culture of fraud and abuse. 
Now we have disgusting and unaccept-
able video footage of ACORN housing 
workers counseling on how prostitutes 
might circumvent mortgage applica-
tions, tax law, and child endangerment 
laws. Again, this despicable behavior is 
not isolated to one rogue employee but 
has occurred repeatedly in Washington, 
Baltimore, and New York. 


For those who say that minority and 
low-income advocates are being picked 
upon, I say the causes of expanding 
housing and voting opportunities and 
wise counseling and assistance to those 
who need help are too important to be 
allowed to be sullied by such a morally 
fraudulent organization. The tireless 
volunteers and underpaid staffers toil-
ing to help the impoverished and disen-
franchised do not deserve to have their 
reputation pulled down by the organi-
zation they work for which cannot put 
an end to these abuses. All taxpayers 
deserve to know their hard-earned tax 
dollars are not going toward voter, 
housing, mortgage, or tax fraud assist-
ance. 


Congress has the opportunity to end 
this relationship now. I am hoping we 
will be able to vote this afternoon, and 
I urge my colleagues to support the 
Johanns amendment. 


I yield the floor. 
Mr. HATCH. Madam President, I rise 


to speak in support of an amendment 
by my good friend, Senator MIKE 
JOHANNS, that would prevent our tax-
payer dollars from being directed to 
the Association of Community Organi-
zations for Reform Now, more com-
monly known as ACORN. I also want to 
commend the Census Bureau’s recent 
decision to cut all ties with ACORN. 


Simply put I am very pleased with 
this decision, which was announced 
late last week through a letter from 
Census Bureau Director Robert Groves 
to ACORN’s National Headquarters. As 
I met with Dr. Groves in my office just 
last week, I raised this very issue and 
expressed my disappointment, along 
with the disappointment of many of 
the Utahns I represent, that ACORN 
would have any association with such 
an important and historic event such 
as the 2010 Census. 


Anyone who knows me, knows that I 
am always supportive of reasonable ef-
forts to ensure that taxpayer funds are 
not used for unlawful activities, par-
ticularly when those activities may be 
construed to be partisan in nature. 
That is why I have followed this par-
ticular issue so closely throughout the 
year and raised the issue directly with 
Director Groves. 


In fact, as next year’s census quickly 
approaches, I continue to work with 
Census officials at the Commerce De-
partment on all levels. As all Utahns 
are keenly aware, the Decennial Census 
requires precision and uniformity— 
both of which I am closely monitoring 
as the Census moves forward. 


To that end, I am hopeful that the 
Census Bureau will ensure that all 
Americans are counted fairly and accu-
rately, with the privacy of the indi-
vidual always in mind. I applaud Direc-
tor Groves and his decision for the Cen-
sus Bureau to cut all ties with ACORN. 
I am pleased that he listened not only 
to my concerns, but also to the con-
cerns of thousands of Utahns and 
Americans from across country who 
have expressed severe disappointment 
with ACORN’s involvement in the 2010 
Census. Personally, I feel ACORN 
should not have been involved in the 
2010 Census in the first place. However, 
I recognize Director Groves’ decision as 
an important step toward an accurate 
and fair count and look forward to as-
sisting in additional efforts toward 
that same end in the near future. 


While I am encouraged by the recent 
actions by the Census Bureau, I believe 
it is critical to adopt Senator JOHANNS’ 
amendment so we can know with cer-
tainty that partisan political organiza-
tions like ACORN will not be under-
written with taxpayer dollars. 


The PRESIDING OFFICER. The Sen-
ator from Washington. 


Mrs. MURRAY. Madam President, I 
ask unanimous consent that at 5:30 


p.m. today, the Senate proceed to vote 
in relation to the Johanns amendment 
No. 2355, as modified; that no amend-
ment be in order to the amendment 
prior to the vote; and that there be 2 
minutes of debate prior to a vote in re-
lation to the amendment, with the 
time equally divided and controlled in 
the usual form. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mrs. MURRAY. Madam President, 
with that, there will be a vote at 5:30 
this afternoon, and if any other Sen-
ators wish to come to the floor to 
speak to their amendments, we are 
here ready and waiting for them to do 
that. 


With that, I suggest the absence of a 
quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 


Mr. KAUFMAN. Madam President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. KAUFMAN. Madam President, I 
ask unanimous consent to speak as in 
morning business for up to 25 minutes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FINANCIAL ABUSES 
Mr. KAUFMAN. Madam President, 


tomorrow is the first anniversary of 
the Lehman Brothers collapse, the 
largest bankruptcy in United States 
history. Lehman’s failure sent shock 
waves throughout the entire country. 


The resulting financial meltdown 
plunged the American economy into 
the most severe recession since the 
1950s. Credit markets froze, investor 
confidence collapsed, stock prices 
crashed, and millions of Americans lost 
their jobs, their homes, and their sav-
ings. 


Lehman brought about its own de-
mise. Once the Nation’s fourth-largest 
investment bank, Lehman allowed a 
culture of recklessness to engulf its 
firm. 


But the blame for this downward spi-
ral and for the consequences to mil-
lions of Americans does not end with 
Lehman. At a time when banks were 
taking on unprecedented risk, our reg-
ulatory agencies were taking their ref-
erees off the field. 


The SEC, like other regulatory agen-
cies, has made many mistakes in re-
cent years: from failing to monitor the 
credit rating agencies and permitting 
the banks to increase their capital-le-
verage ratios to as much as 30- or 50-to- 
1 to buy up what turned out to be toxic 
assets, to removing the uptick rule 
without putting anything effective in 
its place and failing to put in place sys-
tems to monitor and adjust its regula-
tions as the markets rapidly evolved. 


Our Nation has paid dearly for these 
mistakes. 


In response, we have vowed to shine a 
light on Wall Street, to enact financial 
regulatory reforms, to push for clearer 
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and enforceable laws, to strengthen our 
oversight agencies—all in an effort to 
prevent history from repeating itself 
and to rebuild the credibility of and in-
vestor confidence in our markets. 


But our actions have not yet followed 
our words. 


President Obama has proposed a new 
financial regulation plan that would 
enforce stricter capital and liquidity 
requirements for investment banks, re-
vamp the disjointed regulatory system, 
and impose higher standards for risky 
products like credit default swaps. 


I applaud President Obama’s efforts 
to address the regulatory problems 
that devastated our economy and I 
look forward to working with my col-
leagues to create a systemic risk regu-
lator, to regulate derivatives effec-
tively, and to ensure consumer finan-
cial protections. 


But we cannot simply react to prob-
lems after they have occurred. We 
must also adopt a forward-looking ap-
proach to regulation that recognizes 
manipulation and wrongdoing while it 
is happening and stops it in its tracks. 


Because of the damage that was done 
to our economy by the prior financial 
scandals, the regulatory agencies and 
Congress need to catch up and redress 
prior mistakes—while at the same time 
focus on current questionable market 
practices before new problems arise. 


Since I became a Senator in January, 
I have been spending much of my time 
in Congress asking questions and pro-
moting regulatory solutions to current 
questionable practices on Wall Street. 
And I have stressed repeatedly the need 
for the SEC to step forward as a strong 
and determined cop on the beat. 


I believe that democracy and fair 
markets are the foundation of our 
American society. 


They are both based on the notions of 
equality and fairness—the idea that all 
Americans have an equal opportunity 
to succeed. 


For markets to have credibility and 
investors to have confidence, Congress 
and the SEC must act urgently to re-
store a level playing field for investors. 


If investors don’t believe the markets 
are fair, they won’t invest in them. It 
is as simple as that. 


Fairness may be an ever-changing 
and elusive concept when it comes to 
the financial markets, but it must be 
defined and then defended by the regu-
lators. Where abuses continue in our fi-
nancial markets, those abuses must be 
addressed through clear rules with 
teeth and through tough enforcement. 


Otherwise, we will be left with two fi-
nancial markets: One market for huge- 
volume, high-speed players, who can 
take advantage of every loophole for 
profit, and another market for retail 
investors, whose orders are seemingly 
filled as an afterthought without any 
special priority. 


For example, since March, I have 
worked with a bipartisan group of Sen-
ators to push the SEC to do more about 
abusive or so-called ‘‘naked’’ short sell-
ing. 


When Lehman Brothers began to go 
down, many believe naked short sellers 
drove it into its grave, profiting hand-
somely by manipulating the price of 
Lehman’s stock down, down, down. 


The SEC will be holding a roundtable 
on September 30th to discuss pre-bor-
row requirements and centralized 
‘‘hard locate’’ system solutions that I 
and other Senators have proposed. I 
strongly urge the Commission to pro-
pose new rules addressing these issues 
and to begin to elicit serious comments 
about their effectiveness. 


At the very least they should set up 
pilot programs to test how they might 
work. 


Otherwise, if the SEC does nothing, I 
am concerned that when the conditions 
for profitable naked short selling reoc-
cur, there will be no enforceable rules 
to stop it, and the SEC will be unable 
to punish those who undertake it, just 
as the SEC has yet to punish anyone 
for the naked short selling events of 
last year. 


More recently, several questionable 
market structure issues have come to 
light, threatening market fairness in 
ways we are only beginning to under-
stand. 


Wall Street has undergone a radical 
transformation in only the last few 
years. Only a few years ago, powerful 
trading organizations, like the New 
York Stock Exchange, handled over 80 
percent of all transactions. Today, the 
market is currently heavily frag-
mented and dominated by high-fre-
quency traders. 


According to research by the Tabb 
Group, there are now over 50 trading 
venues in the United States. Techno-
logically advanced high-frequency 
trading firms now represent over 61 
percent of the daily trading volume in 
stocks. 


Institutional investors prefer to 
trade in dark liquidity pools, which ar-
guably violate the spirit of rules that 
require fair and non-discriminatory ac-
cess to quotations. 


These innovations, from market frag-
mentation to high-speed electronic 
trading, have produced benefits, in-
cluding increased liquidity, narrowed 
spreads, and lowered commissions for 
most investors. 


But while competition and innova-
tion have flourished, the fundamental 
fairness of our markets cannot be 
taken for granted. 


Actions by the SEC over recent dec-
ades have had the unintended con-
sequence of producing markets that 
now seem to favor the most techno-
logically sophisticated traders, some-
times at the expense of ordinary retail 
investors. Moreover, competition for 
market trading volume among market 
centers now includes questionable 
practices such as liquidity rebates, 
flash order offerings, co-location of 
servers, and other inducement arrange-
ments with broker-dealers and other 
market participants. 


Congress, the SEC, and the public 
they serve need to stand back and bet-


ter understand what has happened. 
Even for the skilled insiders, it is all 
very complicated and opaque, and the 
challenge we face is to understand the 
benefits, costs, and risks of these devel-
opments to long-term investors, in a 
market environment very different 
from just 5 years ago. 


This is why I recently called on the 
SEC to undertake a comprehensive re-
view of a broad range of market issues, 
analyzing the current market struc-
ture from the ground up before piece-
meal changes built on the current 
structure add to the potential for exe-
cution unfairness. 


I am concerned that questionable 
practices threaten to further erode in-
vestor confidence in our financial mar-
kets and that our understanding and 
regulatory capability have not kept 
pace with those changes. 


To her credit, SEC Chairman 
Schapiro, for whom I have great re-
spect as well as for the urgent tasks 
she confronts in this challenging era 
for the Commission, has begun such a 
review and has agreed to broaden it. 


In her letter responding to my con-
cerns, she too recognizes the trade-offs 
between liquidity and fairness, as well 
as the importance of standing up for 
the interests of long-term investors. 


She wrote: ‘‘If . . . the interests of 
long-term investors and professional 
short-term traders conflict, the Com-
mission previously has emphasized 
that ‘its clear responsibility is to up-
hold the interests of long-term inves-
tors.’ I firmly agree that the Commis-
sion’s focus must be on the protection 
of long-term investors.’’ 


Alan Greenspan, the former Fed 
Chairman, in commenting on the fixed 
income markets, learned this lesson 
too late: technological developments 
without effective regulation do not al-
ways lead to the best interests of inves-
tors. 


He wrote: ‘‘All of the sophisticated 
mathematics and computer wizardry 
essentially rested on one central 
premise: that enlightened self interest 
of owners and managers of financial in-
stitutions would lead them to maintain 
a sufficient buffer against insolvency 
by actively monitoring and managing 
their firms’ capital and risk positions.’’ 
The premise failed in the summer of 
2007, the former Fed Chairman said, 
leaving him ‘‘deeply dismayed.’’ 


We are all deeply dismayed, and we 
do not ever want to be so dismayed 
again. 


So while recent developments in the 
equity and options markets are very 
different from what happened in the 
fixed income markets, Congress must 
exercise its oversight capacity to lay 
out the issues and ask the tough ques-
tions about high-frequency trading and 
recent market structure issues. 


High-frequency traders have many 
tools at their disposal that give them 
significant advantages over regular in-
vestors. 


The first is speed. In order to receive 
information as quickly as possible, 
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high-speed firms place their computer 
servers right next to the exchanges. 
Co-locating allows them to receive in-
formation a few milliseconds before the 
rest of the world. Because every milli-
second is critical in the world of high- 
frequency trading, firms are willing to 
pay millions of dollars annually for 
this advantage. 


Information on price movement and 
market trends is routed directly to 
electronic algorithms, designed by top 
engineers to make trades automati-
cally. 


These programs rely on the rapid ac-
quisition of information in order to 
read the markets and execute trades 
instantaneously, sometimes as many 
as 1,000 times in a single second. 


To prevent abuse, the SEC must en-
sure ‘‘fair access’’ for co-located serv-
ers at the exchanges and a method of 
allocation that does not disadvantage 
retail orders. 


Another advantage for insiders in 
this new system, arises from what are 
known as market latency disparities. 


Market fragmentation appears to 
permit high-speed traders to use the 
disparities in time, place, speed, and 
price to advantage themselves over 
unsuspecting investors. 


Let me read from a recent article in 
The Economist magazine entitled 
‘‘Rise of the Machines.’’ ‘‘High-fre-
quency traders attempt to uncover how 
much an investor is willing to pay—or 
sell for—by sending out a stream of 
probing quotes that are swiftly can-
celled until they elicit a response. The 
traders then buy or short the targeted 
stock ahead of the investor, offering it 
to them a fraction of a second later for 
a tidy profit.’’ 


While the cost to each individual 
might be slight, the Tabb Group esti-
mates that high-speed stock traders 
banked about $8 billion in profits last 
year. Let me repeat: $8 billion with a 
‘‘b.’’ How much of this profit came 
from legitimate practices that bene-
fited all investors, and how much of it 
was a toll paid by the average investor? 


We all know the old adage, that it is 
easier to steal a penny or two from 100 
million people than to steal a million 
dollars from one person. 


We need to know if high-speed trad-
ers are proving this to be true in our 
markets every day. 


Some market practices have also in-
troduced potential conflicts of interest 
into the marketplace. For example, 
trading venues offer rebates to inves-
tors who post limit orders, which bring 
liquidity to their exchange, and charge 
for market orders, which take liquidity 
out of the exchange. Some broker-deal-
er firms direct a sizable majority of 
their order flow to the exchanges that 
offer the highest payments and lowest 
fees. 


In theory, best execution is always 
the first priority, as regulations clear-
ly state that even if the customer’s 
order is routed to a market that does 
not have the best price, it must be re-
routed to the market center that does. 


I am concerned that regulators are 
outmatched by the rapid advances in 
high-speed trading. In a highly frag-
mented system where millions of 
trades take place in a microsecond, the 
ability to measure and enforce so- 
called ‘‘best execution’’ may be a vain 
hope. 


The so-called Rule 605 forms, which 
purport to measure execution quality, 
are woefully outdated. The first col-
umn for time for execution reads ‘‘0–9 
seconds.’’ In a gap of 9 seconds, prices 
can change significantly. In a world of 
50 market venues, with structural la-
tency issues being targeted by an en-
tire industry of high-frequency traders, 
millions of trades reaping millions of 
dollars can take place before retail in-
vestors and the regulators who protect 
their interests can comprehend what 
happened. 


We need to ask if regulators are look-
ing through the wrong end of a tele-
scope when they should be using a mi-
croscope. 


Average investors must now wonder 
if their orders are being routed to a 
venue because it offers the best execu-
tion quality for them, or because it 
leads to the most revenue or lowest 
transaction fees for their brokers. 


Liquidity rebates paid by the ex-
changes have increased trade volume 
and thereby provided added revenue for 
exchanges. 


Most of the traders who capitalize on 
rebates are high-frequency traders who 
execute millions of low-risk trades a 
day. These market participants are not 
investors. Rather, they step in between 
buy and sell orders, trade on both sides 
of a security, and cash in on double the 
rebate. 


Let me again read from The Econo-
mist: ‘‘Another popular HFT [high-fre-
quency trading] strategy is to collect 
rebates that exchanges offer to liquid-
ity providers. High-frequency traders 
will quickly outbid investors before 
immediately selling the shares to the 
investor at the slightly higher pur-
chase price, collecting a rebate of one- 
quarter of a cent on both trades.’’ 


Some argue that such innovations 
add needed liquidity to the market. 
But high-speed traders mainly target 
the most frequently-traded stocks. 


Liquidity is light and spreads are 
wide on many lower-volume stocks. We 
must rigorously examine the degree to 
which rebates actually bring liquidity 
to the marketplace where it is needed 
and help the market function properly. 


I have discussed a variety of ques-
tionable practices that deserve and I 
hope will receive a searching examina-
tion by the SEC and by Congress. 


While some of these innovations have 
produced benefits, they have also cre-
ated wide disparities between high- 
speed traders and average investors. 
We do not have a clear accounting of 
all the costs and benefits of these re-
cent market structure changes. 


Under the current system, until em-
pirical data shows up to dispel our con-
cerns, we have little reason to believe 


average investors can compete with the 
high-speed traders they are up against. 


We must question whether certain 
broker-dealers are acting in the best 
interests of their customers, under 
cover of flawed regulation and anti-
quated enforcement techniques. At the 
same time, we have dark trading plat-
forms that are insufficiently monitored 
by regulators and which undermine 
public price discovery. 


Moreover, unlike specialists and tra-
ditional market-makers that are regu-
lated, some of these new high-fre-
quency traders are unregulated, though 
they are acting in a market-maker ca-
pacity. 


They have no requirements to ‘‘main-
tain a fair and orderly’’ market. They 
trade when it benefits them. 


If we experience another shock to the 
financial system, will this new, and 
dominant, type of pseudo market 
maker act in the interest of the mar-
kets when we really need them? Will 
they step up and maintain a two-sided 
market, or will they simply shut off 
the machines and walk away? Even 
worse, will they seek even further prof-
it and exacerbate the downside? 


Because our rules and regulations are 
so inapt, most of the practices I’ve 
mentioned today are still legal, but 
they are not fair. 


It used to be that steroids were not 
banned by Major League Baseball. In 
fact, they were great for business. The 
game’s biggest sluggers hit home runs 
at an unprecedented rate, enthralling 
fans in the process. But the game was 
tainted, the competition was unfair, 
and the power was not genuine. Even-
tually, the game suffered a crisis of le-
gitimacy. 


High-frequency trading, while not il-
legal, may operate in ways that under-
mine the legitimacy of our financial 
markets. In order to restore investor 
confidence, we must effectively regu-
late unfair performance-enhancers. We 
must shine a light on dark pools, con-
duct a searching examination of high- 
frequency trading strategies to ensure 
they are not manipulative, ban flash 
orders, and give regulators the tools 
they need to ensure that broker-dealers 
are acting in the best interests of their 
clients. 


I know as well as anyone the benefits 
of free markets. I know that tech-
nology, innovation, and competition 
are critical components of economic 
growth. But we must balance those in-
terests, against the values of fairness 
and equal opportunity. We must bring 
back a level playing field, encourage 
long-term investment, and help our 
economy grow. 


I am not here today, to stand in the 
way of progress. I do not wish to return 
to a horse-and-buggy system. 


High frequency trading and the ‘‘Rise 
of the Machines’’—as The Economist 
called it—are here to stay. 


I don’t want to ban them. I don’t 
want to slow them down. 


Simply put, technological develop-
ments should not control our regu-
latory destiny; rather, our regulatory 
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agencies should ensure that techno-
logical progress everywhere bring bene-
fits to long-term investors. And where 
the interests of the two are in conflict, 
our regulators must stop the practices 
of professional short-term traders that 
harm the interests of long-term inves-
tors. 


The market structure rules them-
selves should not enshrine or permit il-
licit advantages that a careful review, 
a surgeon’s scalpel, electronically con-
structed solutions, and effective en-
forcement can end. 


Neither should needed solutions that 
protect investor interests, like rein-
statement of some form of the uptick 
or bid test—or the need for a ‘‘hard lo-
cate’’ requirement to end naked short 
selling once and for all—remain unused 
primarily in deference to the desires 
and convenience of high-frequency 
traders. 


For our part, we in Congress need to 
undertake a fundamental review of the 
oversight responsibilities we give to 
regulators, examining whether they 
have adequate tools to carry out these 
responsibilities. 


We have become complacent in 
thinking that continually updating our 
body of regulations is enough, when in 
reality we perhaps have failed to pro-
vide regulators with the necessary 
tools they need to observe these com-
plex financial institutions. 


So on this anniversary of the Leh-
man Brothers collapse, I conclude by 
saying I look forward to working with 
my colleagues, not only to address the 
financial crises of the past, but also to 
scrutinize and begin to correct the fi-
nancial abuses of the present, so we 
can avoid the problems of the future. 


I yield the floor and suggest the ab-
sence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 


Mr. JOHANNS. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. JOHANNS. Madam President, at 
5:30, in a few minutes, we are going to 
vote on the pending amendment, which 
is an amendment to bar ACORN from 
receiving any money from the appro-
priations bill we are considering. I 
spoke earlier today, so I will only 
speak a couple of minutes. 


I wanted to come to the floor again 
to underscore the importance of this 
vote and to underscore the history that 
brings us here today to take this ac-
tion. The history is a sad one. 


On September 9, 2009, Miami-Dade 
prosecutors issued arrest warrants for 
11 ACORN employees. The employees 
are charged with falsifying voter reg-
istration cards. A total of 1,400 voter 
registration cards were turned in, and 
888 of those were found to be fake. That 
means that almost three-quarters of 
those cards were fraudulent. 


Late last week, damaging news sur-
faced regarding hidden videotapes at 


the New York, Baltimore, and Wash-
ington, DC, ACORN offices. What is the 
feature on these videotapes? They fea-
ture ACORN employees offering advice 
on a number of illegal activities, in-
cluding tax evasion, prostitution, and 
fraud—all with taxpayer dollars. 


Finally, the Census Bureau notified 
ACORN on Friday in a letter that it 
was severing all ties. The Census Bu-
reau has had a bellyful. They severed 
all ties with this group having to do 
with the 2010 census. Here is what they 
said in the letter: 
. . . it is clear that ACORN’s affiliation with 
the 2010 Census promotion has caused suffi-
cient concern in the general public, has in-
deed become a distraction from our mission, 
and may even become a discouragement to 
public cooperation, negatively impacting the 
2010 Census efforts. 


The letter goes on: 
Unfortunately, we no longer have con-


fidence that our national partnership agree-
ment is being effectively managed through 
your many local offices. For the reasons 
stated, we therefore have decided to termi-
nate the partnership. 


According to a report published in 
July by the minority staff of the House 
Committee on Oversight and Govern-
ment Reform, again quoting: 


Operationally, ACORN is a shell game 
played in 120 cities, 43 states and the District 
of Columbia through a complex structure de-
signed to conceal illegal activities, to use 
taxpayer and tax exempt dollars for partisan 
political purposes, and to distract investiga-
tors. Structurally, ACORN is a chess game in 
which senior management is shielded from 
accountability by multiple layers of volun-
teers and compensated employees who serve 
as pawns to take the fall for every bad act. 


It doesn’t stop there. In 1998, an 
ACORN employee was arrested for fal-
sifying voter registration forms. In 
1999, Philadelphia authorities found 
hundreds of fraudulent registration 
forms by ACORN. In October of 2008, 
ACORN’s Nevada offices were raided by 
Federal agents and in 2009 their Las 
Vegas field director—their field direc-
tor: unbelievable—was charged with 
voter registration fraud. 


In May 2009, seven ACORN employees 
were charged in Pittsburgh for voter 
registration fraud. 


To date, nearly 70 ACORN employees 
have been convicted in 12 States for 
voter registration fraud. 


The events of the last week are not 
isolated. We have only caught them. As 
Judge Richard Zoller said, after hold-
ing an ACORN employee liable for elec-
tion law violations: 


Somebody has to go after ACORN. 


Madam President, I suggest this 
afternoon that ‘‘somebody’’ is each and 
every Member of the Senate. Until a 
full investigation is launched into 
ACORN, no taxpayer money should be 
used to fund their activities. A vote in 
favor of my amendment is a vote in 
favor of the taxpayer and against the 
status quo. 


I will just wrap up by saying, if some-
how we could bring the taxpayers of 
America to the Senate floor and ask 
them: Do you want your taxpayer dol-


lars to continue to fund this organiza-
tion, with this kind of history, with the 
videos that have been just released, 
overwhelmingly, taxpayers would say: 
Absolutely not. 


This is our opportunity to stand up 
against an organization that does not 
deserve the trust of the American peo-
ple. 


Madam President, I yield the floor 
and suggest the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. JOHANNS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. JOHANNS. Madam President, I 
ask for the yeas and nays on the pend-
ing amendment and I yield back all 
time. 


The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be. 


The yeas and nays are ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 


the roll. 
Mr. DURBIN. I announce that the 


Senator from West Virginia (Mr. BYRD) 
and the Senator from Maryland (Mrs. 
MIKULSKI) are necessarily absent. 


Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
North Carolina (Mr. BURR), the Senator 
from Oklahoma (Mr. COBURN), the Sen-
ator from South Carolina (Mr. 
GRAHAM), the Senator from New Hamp-
shire (Mr. GREGG), the Senator from 
Texas (Mrs. HUTCHISON), the Senator 
from Arizona (Mr. MCCAIN), and the 
Senator from Louisiana (Mr. VITTER). 


Further, if present and voting, the 
Senator from South Carolina (Mr. 
GRAHAM) would have voted ‘‘yea.’’ 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 


The result was announced—yeas 83, 
nays 7, as follows: 


[Rollcall Vote No. 275 Leg.] 


YEAS—83 


Akaka 
Alexander 
Barrasso 
Baucus 
Bayh 
Begich 
Bennet 
Bennett 
Bingaman 
Bond 
Boxer 
Brown 
Brownback 
Bunning 
Cantwell 
Cardin 
Carper 
Chambliss 
Cochran 
Collins 
Conrad 
Corker 
Cornyn 
Crapo 
DeMint 
Dodd 
Dorgan 
Ensign 


Enzi 
Feingold 
Feinstein 
Franken 
Grassley 
Hagan 
Harkin 
Hatch 
Inhofe 
Inouye 
Isakson 
Johanns 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Lautenberg 
LeMieux 
Levin 
Lieberman 
Lincoln 
Lugar 
McCaskill 
McConnell 
Menendez 


Merkley 
Murkowski 
Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Risch 
Roberts 
Rockefeller 
Schumer 
Sessions 
Shaheen 
Shelby 
Snowe 
Specter 
Stabenow 
Tester 
Thune 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Webb 
Wicker 
Wyden 
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NAYS—7 


Burris 
Casey 
Durbin 


Gillibrand 
Leahy 
Sanders 


Whitehouse 


NOT VOTING—9 


Burr 
Byrd 
Coburn 


Graham 
Gregg 
Hutchison 


McCain 
Mikulski 
Vitter 


The amendment (No. 2355), as modi-
fied, was agreed to. 


Mrs. MURRAY. Madam President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 


The motion to lay on the table was 
agreed to. 


VOTE EXPLANATION 
∑ Ms. MIKULSKI. Madam President, 
had I been present, I would have voted 
in favor of amendment No. 2355 offered 
by Senator JOHANNS.∑ 


Mrs. MURRAY. Madam President, 
my counterpart, Senator BOND, and I 
have been on the Senate floor Thurs-
day afternoon, Thursday evening, Fri-
day, and this afternoon and into the 
evening today. We are waiting for 
Members to bring their amendments to 
the floor. 


For the information of all Senators, 
there will not be votes after 3 o’clock 
tomorrow, as everybody knows. We in-
tend to finish this bill by Wednesday. 
So there is not a lot of floor time to-
morrow. 


If anyone has an amendment, offer it 
tonight. We will set up the vote for to-
morrow or Wednesday. Again, we in-
tend to finish this bill by Wednesday. 
So do not expect that your amend-
ments will have time after that. 


Again, I ask Members who have 
amendments to bring them to the floor 
and offer them so we can get them con-
sidered and up for a vote. 


Again, it is going to be a short week. 
We need to get the bill done by Wednes-
day. We ask everybody to please con-
sider that and come and offer their 
amendments so we can get this bill 
moving. 


Mr. CONRAD. Madam President, I 
rise to offer for the record the Budget 
Committee’s official scoring of H.R. 
3288, the Departments of Transpor-
tation, Housing and Urban Develop-
ment, and Related Agencies Appropria-
tions Act for fiscal year 2010. 


The bill, as reported by the Senate 
Committee on Appropriations, provides 
$67.7 billion in discretionary budget au-
thority for fiscal year 2010, which will 
result in new outlays of $51.8 billion. 
When outlays from prior-year budget 
authority are taken into account, dis-
cretionary outlays for the bill will 
total $134.5 billion. 


The Senate-reported bill matches its 
section 302(b) allocation for budget au-
thority and is $8 million below its allo-
cation for outlays. No budget points of 
order lie against the committee-re-
ported bill. 


I ask unanimous consent that the 
table displaying the Budget Committee 
scoring of the bill be printed in the 
RECORD. 


There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 


H.R. 3288, TRANSPORTATION, HOUSING AND URBAN DE-
VELOPMENT, AND RELATED AGENCIES APPROPRIATIONS 
ACT, 2010 
[Spending comparisons—Senate-Reported Bill (in millions of dollars)] 


Defense General 
Purpose Total 


Senate-Reported Bill: 
Budget Authority ......................... 174 67,526 67,700 
Outlays ........................................ 174 134,287 134,461 


Senate 302(b) Allocation: 
Budget Authority ......................... ................ ................ 67,700 
Outlays ........................................ ................ ................ 134,469 


House-Passed Bill: 
Budget Authority ......................... 174 68,647 68,821 
Outlays ........................................ 174 134,411 4,585 


President’s Request:1 
Budget Authority ......................... 174 68,696 68,870 
Outlays ........................................ 174 134,829 135,003 


Senate-Reported Bill Compared To: 
Senate 302(b) allocation: 


Budget Authority ......................... ................ ................ 0 
Outlays ........................................ ................ ................ ¥8 


House-Passed Bill: 
Budget Authority ......................... 0 ¥1,121 ¥1,121 
Outlays ........................................ 0 ¥124 ¥124 


President’s Request: 
Budget Authority ......................... 0 ¥1,170 ¥1,170 
Outlays ........................................ 0 ¥542 ¥542 


1 For comparison purposes, Pesident’s requested level is adjusted to re-
move $39.45 billion in proposed BA that continues to be classified as trans-
portation obligation limitations. 


Note: Table does not include 2010 outlays stemming from emergency 
budget authority provided in the 2009 Supplemental Appropriations Act (P.L. 
111–32). 


f 


MORNING BUSINESS 
Mrs. MURRAY. Madam President, I 


ask unanimous consent that the Sen-
ate proceed to a period for the trans-
action of morning business, with Sen-
ators allowed to speak for up to 10 min-
utes each. 


The PRESIDING OFFICER (Mrs. 
SHAHEEN). Without objection, it is so 
ordered. 


The Senator from Connecticut. 
f 


DESIGNATING THE KENNEDY 
CAUCUS ROOM 


Mr. DODD. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 264, submitted earlier 
today. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The assistant legislative clerk read 
as follows: 


A resolution (S. Res. 264) designating the 
Caucus Room of the Russell Senate Office 
Building as the ‘‘Kennedy Caucus Room.’’ 


S. RES. 264 


Whereas, during the last century, few 
rooms have borne witness to as much history 
as the Caucus Room of the Russell Senate 
Office Building; 


Whereas, during the last century, few fami-
lies have played as integral a role in the his-
tory of the United States as has the Kennedy 
family; 


Whereas the Senate mourns the passing of 
Senator Edward Moore Kennedy, one of the 
most accomplished, effective, and beloved 
Senators of all time; 


Whereas Senator Edward Moore Kennedy 
played a role in every major national debate 
during the last 50 years, serving as a con-
stant champion of the disadvantaged and 
overlooked; 


Whereas the legacy of Senator Edward 
Moore Kennedy includes not only his prolific 
achievements on behalf of the people of the 
United States, but the enduring friendships 
he formed with colleagues on both sides of 
the aisle; 


Whereas the wit and passion of Senator Ed-
ward Moore Kennedy and his perseverance in 
the face of adversity will be remembered in 
equal measure to his impressive legislative 
and rhetorical skills; 


Whereas Senator Edward Moore Kennedy 
was part of a proud family tradition of public 
service, which included 2 other distinguished 
Senators; 


Whereas never before have 3 brothers 
served in the Senate, and rarely have any 3 
brothers served the United States so well; 


Whereas John Fitzgerald Kennedy served 
the people of Massachusetts with distinction 
in the Senate, before being elected the 35th 
President of the United States; 


Whereas Robert Francis Kennedy served 
the people of New York with distinction in 
the Senate, after serving as the 64th Attor-
ney General; 


Whereas Edward Moore Kennedy served the 
people of Massachusetts with distinction in 
the Senate for nearly half a century, acting 
as a tireless advocate for those who might 
otherwise have been without an advocate; 


Whereas the Senate has been greatly en-
riched by the dedication, compassion, and 
talent of the 3 Kennedy brothers who served 
as Senators; 


Whereas, in the Caucus Room of the Rus-
sell Senate Office Building, the people of the 
United States have commemorated tragedy, 
celebrated triumph, and held hearings of 
great importance on the most important 
issues facing the Nation; 


Whereas it was in the Caucus Room of the 
Russell Senate Office Building that both 
Senator John Fitzgerald Kennedy and Sen-
ator Robert Francis Kennedy announced 
their intention to run for the office of the 
President of the United States; 


Whereas a spirit of passionate advocacy 
and deep respect for the institution of the 
Senate should govern the deliberations that 
take place in the Caucus Room of the Russell 
Senate Office Building; and 


Whereas the Senate wishes to honor the 
life and work of Senator Edward Moore Ken-
nedy, to recognize the contributions of the 3 
Kennedy brothers who served as Senators, 
and to celebrate the spirit of public service 
exemplified by the Kennedy family: Now, 
therefore, be it 


Resolved, That the Senate designates room 
325 of the Russell Senate Office Building, 
commonly referred to as the ‘‘Caucus 
Room’’, as the ‘‘Kennedy Caucus Room’’, in 
recognition of the service to the Senate and 
the people of the United States of Senators 
Edward Moore Kennedy, Robert Francis Ken-
nedy, and John Fitzgerald Kennedy. 


There being no objection, the Senate 
proceeded to consider the resolution. 


Mr. DODD. Madam President, I wish 
to take a second and thank, first of all, 
the majority leader, Senator REID, for 
his support in this effort. I recognize as 
well our colleague from Massachusetts, 
Senator KERRY, who is my lead cospon-
sor in this effort and a very close and 
dear personal friend of Ted Kennedy for 
many years. And I thank our col-
leagues. 


We are joined by the presence of our 
colleague from the other body, Senator 
Ted Kennedy’s son PATRICK, who serves 
with great distinction in the other 
body. I am pleased he is here with us at 
this moment to watch this resolution 
be adopted. 


I ask unanimous consent that the 
resolution be agreed to, the preamble 
be agreed to, the motions to reconsider 
be laid upon the table, en bloc, and 
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responsibilities to White House and other ex-
ecutive positions; many of the persons filling 
these positions have come to be referred to 
in the media and even within your adminis-
tration as policy ‘‘czars.’’ I heard firsthand 
about this issue on several occasions from 
my constituents in recent town hall meet-
ings in Wisconsin. 


The Constitution gives the Senate the duty 
to oversee the appointment of Executive offi-
cers through the Appointments Clause in Ar-
ticle II, section 2. The Appointments Clause 
states that the President ‘‘shall nominate, 
and by and with the advice and consent of 
the Senate, shall appoint ambassadors, other 
public ministers and consuls, judges of the 
Supreme Court, and all other officers of the 
United States, whose appointments are not 
herein otherwise proved for, and which shall 
be established by law.’’ This clause is an im-
portant part of the constitutional scheme of 
separation of powers, empowering the Senate 
to weigh in on the appropriateness of signifi-
cant appointments and assisting in its over-
sight of the Executive Branch. 


As a member of the Senate with the duty 
to oversee executive appointments and as 
the Chairman of the Senate Constitution 
Subcommittee, I respectfully urge you to 
disclose as much information as you can 
about these policy advisors and ‘‘czars.’’ Spe-
cifically, I ask that you identify these indi-
viduals’ roles and responsibilities, and pro-
vide the judgment(s) of your legal advisors 
as to whether and how these positions are 
consistent with the Appointments Clause. I 
hope that this information will help address 
some of the concerns that have been raised 
about new positions in the White House and 
elsewhere in the Executive Branch, and will 
inform any hearing that the Subcommittee 
holds on this topic. 


Thank you for considering my views on 
this important matter. I very much appre-
ciate your commitment to transparency and 
open government and look forward to your 
prompt response. 


Sincerely, 
RUSSELL D. FEINGOLD, 


United States Senator. 
EXHIBIT 3 


CZARS 
POSITIONS IN THE EXECUTIVE OFFICE OF THE 


PRESIDENT (10) 
Central Region Czar: Dennis Ross 
Official Title: Special Assistant to the 


President and Senior Director for the Cen-
tral Region 


Reports to: National Security Adviser Gen. 
James L. Jones 


Cybersecurity Czar: TBD 
Reported Duties: Will have broad authority 


to develop strategy to protect the nation’s 
government-run and private computer net-
works. 


Reports to: National Security Advisor Gen. 
James L. Jones and Larry Summers, the 
President’s top economic advisor 


Domestic Violence Czar: Lynn Rosenthal 
Official Title: White House Advisor on Vio-


lence Against Women 
Reported Duties: Will advise the President 


and Vice President on domestic violence and 
sexual assault issues. 


Reports to: President Obama and Vice 
President Biden 


Economic Czar: Paul Volcker 
Official Title: Chairman of the President’s 


Economic Recovery Advisory Board 
Reported Duties: Charged with offering 


independent, nonpartisan information, anal-
ysis and advice to the President as he formu-
lates and implements his plans for economic 
recovery. 


Reports to: President Obama 
Energy and Environment Czar: Carol 


Browner 


Official Title: Assistant to the President 
for Energy and Climate Change 


Reported Duties: Coordinate energy and 
climate policy, emphasizing regulation and 
conservation. 


Reports to: President Obama 
Health Czar: Nancy-Ann DeParle 
Official Title: Counselor to the President 


and Director of the White House Office of 
Health Reform 


Reported Duties: Coordinates the develop-
ment of the Administration’s healthcare pol-
icy agenda. 


Reports to: President Obama 
Senior Director for Information Sharing 


Policy: Mike Resnick 
Reported Duties: Lead a comprehensive re-


view of information sharing and lead an 
interagency policy process to identify infor-
mation sharing and access priorities going 
forward. (Perhaps performing functions 
statutorily assigned to the Program Man-
ager for the Information Sharing Environ-
ment). 


Reports to: Unknown 
Urban Affairs Czar: Adolfo Carrion Jr. 
Official Title: White House Director of 


Urban Affairs 
Reported Duties: Coordinating transpor-


tation and housing initiatives, as well as 
serving as a conduit for federal aid to eco-
nomically hard-hit cities. 


Reports to: President Obama 
WMD Policy Czar: Gary Samore 
Official Title: White House Coordinator for 


Weapons of Mass Destruction, Security and 
Arms Control 


Reported Duties: Will coordinate issues re-
lated to weapons of mass destruction across 
the government, including: proliferation, nu-
clear and conventional arms control, threat 
reduction, and terrorism involving weapons 
of mass destruction. 


Reports to: National Security Advisor Gen. 
James L. Jones 


Green Jobs Czar: TBD (Van Jones—Re-
signed) 


Official Title: Special Adviser for Green 
Jobs, Enterprise, and Innovation at the 
White House Council on Environmental 
Quality 


Reported Duties: Will focus on environ-
mentally-friendly employment within the 
administration and boost support for the 
idea nationwide. 


Reports to: Head of Council on Environ-
mental Quality 


POSITIONS IN A DEPARTMENT OR AGENCY (8) 


Afghanistan Czar: Richard Holbrooke 
Official Title: Special Representative for 


Afghanistan and Pakistan 
Reported Duties: Will work with 


CENTCOM head to integrate U.S. civilian 
and military efforts in the region. 


Reports to: Secretary of State (position is 
within the Department of State) 


Auto Recovery Czar: Ed Montgomery 
Official Title: Director of Recovery for 


Auto Communities and Workers 
Reported Duties: Will work to leverage 


government resources to support the work-
ers, communities, and regions that rely on 
the American auto industry. 


Reports to: Labor Secretary and Larry 
Summers, the President’s top economic advi-
sor (position is within the Department of 
Labor) 


Car Czar (Manufacturing Policy): Ron 
Bloom 


Official Title: Counselor to the Secretary 
of the Treasury 


Reported Duties: Leader of the White 
House task force overseeing auto company 
bailouts; worked on the restructuring of 
General Motors and Chrysler LLC. 


Reports to: Treasury Secretary and Larry 
Summers, the President’s top economic advi-
sor (position is within the Department of 
Treasury) 


Great Lakes Czar: Cameron Davis 
Official Title: Special advisor to the U.S. 


EPA overseeing its Great Lakes restoration 
plan 


Reported Duties: Oversees the Administra-
tion’s initiative to restore the Great Lakes’ 
environment. 


Reports to: Environmental Protection 
Agency Administrator (position is within the 
Environmental Protection Agency) 


Pay Czar: Kenneth Feinberg 
Official Title: Special Master on executive 


pay 
Reported Duties: Examines compensation 


practices at companies that have been bailed 
out more than once by the federal govern-
ment. 


Reports to: Treasury Secretary (position is 
within the Department of the Treasury) 


Guantanamo Closure Czar: Daniel Fried 
Official Title: Special Envoy to oversee the 


closure of the detention center at Guanta-
namo Bay 


Reported Duties: Works to get help of for-
eign governments in moving toward closure 
of Guantanamo Bay. 


Reports to: Secretary of State (position is 
within the Department of State) 


International Climate Czar: Todd Stern 
Official Title: Special Envoy for Climate 


Change 
Reported Duties: Responsible for devel-


oping international approaches to reduce the 
emission of greenhouse gases. 


Reports to: Secretary of State (position is 
within the Department of State) 


Special Representative for Border Affairs 
and Assistant Secretary for International 
Affairs (dubbed ‘‘Border Czar’’): Alan Bersin 


Official Title: Assistant Secretary for 
International Affairs 


Reported Duties: Will coordinate all of the 
Department’s border security and law-en-
forcement efforts. 


Reports to: Homeland Security Secretary 
(position is within the Department of Home-
land Security) 


f 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem-
pore. The Senator from California. 


Mrs. FEINSTEIN. Madam President, 
I am informed that there is 12 minutes 
remaining on the Democratic side for 
morning business. I yield back that 
time. 


The ACTING PRESIDENT pro tem-
pore. Time is yielded back, and morn-
ing business is closed. 


f 


DEPARTMENT OF THE INTERIOR, 
ENVIRONMENT, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010 


The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to the consider-
ation of H.R. 2996, which the clerk will 
report. 


The legislative clerk read as follows: 
A bill (H.R. 2996) making appropriations 


for the Department of the Interior, environ-
ment and related agencies for the fiscal year 
ending September 30, 2010, and for other pur-
poses. 
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The Senate proceeded to consider the 


bill which had been reported from the 
Committee on Appropriations with an 
amendment to strike all after the en-
acting clause and insert in lieu thereof 
the following: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated, for the Department of the Interior, 
environment, and related agencies for the fiscal 
year ending September 30, 2010, and for other 
purposes, namely: 


TITLE I 
DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For necessary expenses for protection, use, im-
provement, development, disposal, cadastral sur-
veying, classification, acquisition of easements 
and other interests in lands, and performance of 
other functions, including maintenance of fa-
cilities, as authorized by law, in the manage-
ment of lands and their resources under the ju-
risdiction of the Bureau of Land Management, 
including the general administration of the Bu-
reau, and assessment of mineral potential of 
public lands pursuant to Public Law 96–487 (16 
U.S.C. 3150(a)), $965,721,000, to remain available 
until expended, of which not to exceed 
$69,336,000 is available for oil and gas manage-
ment; and of which $1,500,000 is for high pri-
ority projects, to be carried out by the Youth 
Conservation Corps; and of which $3,000,000 
shall be available in fiscal year 2010 subject to 
a match by at least an equal amount by the Na-
tional Fish and Wildlife Foundation for cost- 
shared projects supporting conservation of Bu-
reau lands; and such funds shall be advanced to 
the Foundation as a lump sum grant without re-
gard to when expenses are incurred. 


In addition, $45,500,000 is for the processing of 
applications for permit to drill and related use 
authorizations, to remain available until ex-
pended, to be reduced by amounts collected by 
the Bureau and credited to this appropriation 
that shall be derived from $6,500 per new appli-
cation for permit to drill that the Bureau shall 
collect upon submission of each new applica-
tion, and in addition, $36,696,000 is for Mining 
Law Administration program operations, includ-
ing the cost of administering the mining claim 
fee program; to remain available until expended, 
to be reduced by amounts collected by the Bu-
reau and credited to this appropriation from an-
nual mining claim fees so as to result in a final 
appropriation estimated at not more than 
$965,721,000, and $2,000,000, to remain available 
until expended, from communication site rental 
fees established by the Bureau for the cost of 
administering communication site activities. 


CONSTRUCTION 
For construction of buildings, recreation fa-


cilities, roads, trails, and appurtenant facilities, 
$8,626,000, to remain available until expended. 


LAND ACQUISITION 
For expenses necessary to carry out sections 


205, 206, and 318(d) of Public Law 94–579, in-
cluding administrative expenses and acquisition 
of lands or waters, or interests therein, 
$28,650,000, to be derived from the Land and 
Water Conservation Fund and to remain avail-
able until expended. 


OREGON AND CALIFORNIA GRANT LANDS 
For expenses necessary for management, pro-


tection, and development of resources and for 
construction, operation, and maintenance of ac-
cess roads, reforestation, and other improve-
ments on the revested Oregon and California 
Railroad grant lands, on other Federal lands in 
the Oregon and California land-grant counties 
of Oregon, and on adjacent rights-of-way; and 
acquisition of lands or interests therein, includ-
ing existing connecting roads on or adjacent to 
such grant lands; $111,557,000, to remain avail-


able until expended: Provided, That 25 percent 
of the aggregate of all receipts during the cur-
rent fiscal year from the revested Oregon and 
California Railroad grant lands is hereby made 
a charge against the Oregon and California 
land-grant fund and shall be transferred to the 
General Fund in the Treasury in accordance 
with the second paragraph of subsection (b) of 
title II of the Act of August 28, 1937 (50 Stat. 
876). 


FOREST ECOSYSTEM HEALTH AND RECOVERY FUND 


(REVOLVING FUND, SPECIAL ACCOUNT) 


In addition to the purposes authorized in 
Public Law 102–381, funds made available in the 
Forest Ecosystem Health and Recovery Fund 
can be used for the purpose of planning, pre-
paring, implementing and monitoring salvage 
timber sales and forest ecosystem health and re-
covery activities, such as release from competing 
vegetation and density control treatments. The 
Federal share of receipts (defined as the portion 
of salvage timber receipts not paid to the coun-
ties under 43 U.S.C. 1181f and 43 U.S.C. 1181f– 
1 et seq., and Public Law 106–393) derived from 
treatments funded by this account shall be de-
posited into the Forest Ecosystem Health and 
Recovery Fund. 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition 
of lands and interests therein, and improvement 
of Federal rangelands pursuant to section 401 of 
the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701), notwithstanding any 
other Act, sums equal to 50 percent of all mon-
eys received during the prior fiscal year under 
sections 3 and 15 of the Taylor Grazing Act (43 
U.S.C. 315 et seq.) and the amount designated 
for range improvements from grazing fees and 
mineral leasing receipts from Bankhead-Jones 
lands transferred to the Department of the Inte-
rior pursuant to law, but not less than 
$10,000,000, to remain available until expended: 
Provided, That not to exceed $600,000 shall be 
available for administrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs 
related to processing application documents and 
other authorizations for use and disposal of 
public lands and resources, for costs of pro-
viding copies of official public land documents, 
for monitoring construction, operation, and ter-
mination of facilities in conjunction with use 
authorizations, and for rehabilitation of dam-
aged property, such amounts as may be col-
lected under Public Law 94–579, as amended, 
and Public Law 93–153, to remain available 
until expended: Provided, That, notwith-
standing any provision to the contrary of sec-
tion 305(a) of Public Law 94–579 (43 U.S.C. 
1735(a)), any moneys that have been or will be 
received pursuant to that section, whether as a 
result of forfeiture, compromise, or settlement, if 
not appropriate for refund pursuant to section 
305(c) of that Act (43 U.S.C. 1735(c)), shall be 
available and may be expended under the au-
thority of this Act by the Secretary to improve, 
protect, or rehabilitate any public lands admin-
istered through the Bureau of Land Manage-
ment which have been damaged by the action of 
a resource developer, purchaser, permittee, or 
any unauthorized person, without regard to 
whether all moneys collected from each such ac-
tion are used on the exact lands damaged which 
led to the action: Provided further, That any 
such moneys that are in excess of amounts need-
ed to repair damage to the exact land for which 
funds were collected may be used to repair other 
damaged public lands. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be ex-
pended under existing laws, there is hereby ap-
propriated such amounts as may be contributed 
under section 307 of the Act of October 21, 1976 
(43 U.S.C. 1701), and such amounts as may be 
advanced for administrative costs, surveys, ap-


praisals, and costs of making conveyances of 
omitted lands under section 211(b) of that Act, 
to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


The Bureau of Land Management may carry 
out the operations funded under this Act by di-
rect expenditure, contracts, grants, cooperative 
agreements and reimbursable agreements with 
public and private entities. Projects funded pur-
suant to a written commitment by a State gov-
ernment to provide an identified amount of 
money in support of the project may be carried 
out by the bureau upon receipt of the written 
commitment. Appropriations for the Bureau of 
Land Management (BLM) shall be available for 
purchase, erection, and dismantlement of tem-
porary structures, and alteration and mainte-
nance of necessary buildings and appurtenant 
facilities to which the United States has title; up 
to $100,000 for payments, at the discretion of the 
Secretary, for information or evidence con-
cerning violations of laws administered by the 
Bureau; miscellaneous and emergency expenses 
of enforcement activities authorized or approved 
by the Secretary and to be accounted for solely 
on the Secretary’s certificate, not to exceed 
$10,000: Provided, That notwithstanding 44 
U.S.C. 501, the Bureau may, under cooperative 
cost-sharing and partnership arrangements au-
thorized by law, procure printing services from 
cooperators in connection with jointly produced 
publications for which the cooperators share the 
cost of printing either in cash or in services, and 
the Bureau determines the cooperator is capable 
of meeting accepted quality standards: Provided 
further, That projects to be funded pursuant to 
a written commitment by a State government to 
provide an identified amount of money in sup-
port of the project may be carried out by the Bu-
reau on a reimbursable basis. Appropriations 
herein made shall not be available for the de-
struction of healthy, unadopted, wild horses 
and burros in the care of the Bureau of Land 
Management or its contractors or for the sale of 
wild horses and burros that results in their de-
struction for processing into commercial prod-
ucts. 


UNITED STATES FISH AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For necessary expenses of the United States 
Fish and Wildlife Service, as authorized by law, 
and for scientific and economic studies, general 
administration, and for the performance of 
other authorized functions related to such re-
sources, $1,244,386,000, to remain available until 
September 30, 2011 except as otherwise provided 
herein: Provided, That $2,500,000 is for high pri-
ority projects, which shall be carried out by the 
Youth Conservation Corps: Provided further, 
That not to exceed $22,103,000 shall be used for 
implementing subsections (a), (b), (c), and (e) of 
section 4 of the Endangered Species Act, as 
amended, (except for processing petitions, devel-
oping and issuing proposed and final regula-
tions, and taking any other steps to implement 
actions described in subsection (c)(2)(A), 
(c)(2)(B)(i), or (c)(2)(B)(ii)), of which not to ex-
ceed $11,632,000 shall be used for any activity re-
garding the designation of critical habitat, pur-
suant to subsection (a)(3), excluding litigation 
support, for species listed pursuant to subsection 
(a)(1) prior to October 1, 2009: Provided further, 
That of the amount available for law enforce-
ment, up to $400,000, to remain available until 
expended, may at the discretion of the Secretary 
be used for payment for information, rewards, 
or evidence concerning violations of laws ad-
ministered by the Service, and miscellaneous 
and emergency expenses of enforcement activity, 
authorized or approved by the Secretary and to 
be accounted for solely on the Secretary’s cer-
tificate: Provided further, That of the amount 
provided for environmental contaminants, up to 
$1,000,000 may remain available until expended 
for contaminant sample analyses. 
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CONSTRUCTION 


For construction, improvement, acquisition, or 
removal of buildings and other facilities re-
quired in the conservation, management, inves-
tigation, protection, and utilization of fishery 
and wildlife resources, and the acquisition of 
lands and interests therein; $39,741,000, to re-
main available until expended. 


LAND ACQUISITION 
For expenses necessary to carry out the Land 


and Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 460l–4 through 11), includ-
ing administrative expenses, and for acquisition 
of land or waters, or interest therein, in accord-
ance with statutory authority applicable to the 
United States Fish and Wildlife Service, 
$82,790,000, to be derived from the Land and 
Water Conservation Fund and to remain avail-
able until expended, of which, notwithstanding 
16 U.S.C. 460l–9, not more than $1,500,000 shall 
be for land conservation partnerships author-
ized by the Highlands Conservation Act of 2004: 
Provided, That none of the funds appropriated 
for specific land acquisition projects can be used 
to pay for any administrative overhead, plan-
ning or other management costs. 


COOPERATIVE ENDANGERED SPECIES 
CONSERVATION FUND 


For expenses necessary to carry out section 6 
of the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.), as amended, $85,001,000, to remain 
available until expended, of which $30,307,000 is 
to be derived from the Cooperative Endangered 
Species Conservation Fund, of which $5,146,000 
shall be for the Idaho Salmon and Clearwater 
River Basins Habitat Account pursuant to the 
Snake River Water Rights Act of 2004; and of 
which $54,694,000 is to be derived from the Land 
and Water Conservation Fund. 


NATIONAL WILDLIFE REFUGE FUND 
For expenses necessary to implement the Act 


of October 17, 1978 (16 U.S.C. 715s), $14,500,000. 
NORTH AMERICAN WETLANDS CONSERVATION FUND 


For expenses necessary to carry out the provi-
sions of the North American Wetlands Conserva-
tion Act, as amended (16 U.S.C. 4401–4414), 
$45,147,000, to remain available until expended. 


NEOTROPICAL MIGRATORY BIRD CONSERVATION 
For expenses necessary to carry out the 


Neotropical Migratory Bird Conservation Act, 
as amended, (16 U.S.C. 6101 et seq.), $5,000,000, 
to remain available until expended. 


MULTINATIONAL SPECIES CONSERVATION FUND 
For expenses necessary to carry out the Afri-


can Elephant Conservation Act (16 U.S.C. 4201– 
4203, 4211–4214, 4221–4225, 4241–4246, and 1538), 
the Asian Elephant Conservation Act of 1997 (16 
U.S.C. 4261–4266), the Rhinoceros and Tiger 
Conservation Act of 1994 (16 U.S.C. 5301–5306), 
the Great Ape Conservation Act of 2000 (16 
U.S.C. 6301–6305), and the Marine Turtle Con-
servation Act of 2004 (16 U.S.C. 6601–6606), 
$11,500,000, to remain available until expended. 


STATE AND TRIBAL WILDLIFE GRANTS 
For wildlife conservation grants to States and 


to the District of Columbia, Puerto Rico, Guam, 
the United States Virgin Islands, the Northern 
Mariana Islands, American Samoa, and Indian 
tribes under the provisions of the Fish and 
Wildlife Act of 1956 and the Fish and Wildlife 
Coordination Act, for the development and im-
plementation of programs for the benefit of wild-
life and their habitat, including species that are 
not hunted or fished, $80,000,000, to remain 
available until expended: Provided, That of the 
amount provided herein, $7,000,000 is for a com-
petitive grant program for Indian tribes not sub-
ject to the remaining provisions of this appro-
priation: Provided further, That $5,000,000 is for 
a competitive grant program for States, terri-
tories, and other jurisdictions with approved 
plans, not subject to the remaining provisions of 
this appropriation: Provided further, That the 
Secretary shall, for fiscal year 2010 and each fis-


cal year thereafter, after deducting $12,000,000 
and administrative expenses, apportion the 
amount provided herein in the following man-
ner: (1) to the District of Columbia and to the 
Commonwealth of Puerto Rico, each a sum 
equal to not more than one-half of 1 percent 
thereof; and (2) to Guam, American Samoa, the 
United States Virgin Islands, and the Common-
wealth of the Northern Mariana Islands, each a 
sum equal to not more than one-fourth of 1 per-
cent thereof: Provided further, That the Sec-
retary shall, for fiscal year 2010 and each fiscal 
year thereafter, apportion the remaining 
amount in the following manner: (1) one-third 
of which is based on the ratio to which the land 
area of such State bears to the total land area 
of all such States; and (2) two-thirds of which 
is based on the ratio to which the population of 
such State bears to the total population of all 
such States: Provided further, That the amounts 
apportioned under this paragraph shall be ad-
justed equitably so that no State shall, for fiscal 
year 2010 and each fiscal year thereafter, be ap-
portioned a sum which is less than 1 percent of 
the amount available for apportionment under 
this paragraph for any fiscal year or more than 
5 percent of such amount: Provided further, 
That the Federal share of planning grants shall 
not, for fiscal year 2010 and each fiscal year 
thereafter, exceed 75 percent of the total costs of 
such projects and the Federal share of imple-
mentation grants shall not, for fiscal year 2010 
and each fiscal year thereafter, exceed 50 per-
cent of the total costs of such projects: Provided 
further, That the non-Federal share of such 
projects may not be derived from Federal grant 
programs: Provided further, That any amount 
apportioned in 2010 to any State, territory, or 
other jurisdiction that remains unobligated as of 
September 30, 2011, shall be reapportioned, to-
gether with funds appropriated in 2012, in the 
manner provided herein. 


ADMINISTRATIVE PROVISIONS 


The Fish and Wildlife Service may carry out 
the operations of Service programs by direct ex-
penditure, contracts, grants, cooperative agree-
ments and reimbursable agreements with public 
and private entities. Appropriations and funds 
available to the United States Fish and Wildlife 
Service shall be available for repair of damage 
to public roads within and adjacent to reserva-
tion areas caused by operations of the Service; 
options for the purchase of land at not to exceed 
$1 for each option; facilities incident to such 
public recreational uses on conservation areas 
as are consistent with their primary purpose; 
and the maintenance and improvement of 
aquaria, buildings, and other facilities under 
the jurisdiction of the Service and to which the 
United States has title, and which are used pur-
suant to law in connection with management, 
and investigation of fish and wildlife resources: 
Provided, That notwithstanding 44 U.S.C. 501, 
the Service may, under cooperative cost sharing 
and partnership arrangements authorized by 
law, procure printing services from cooperators 
in connection with jointly produced publica-
tions for which the cooperators share at least 
one-half the cost of printing either in cash or 
services and the Service determines the coop-
erator is capable of meeting accepted quality 
standards: Provided further, That the Service 
may accept donated aircraft as replacements for 
existing aircraft. 


NATIONAL PARK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, 
operation, and maintenance of areas and facili-
ties administered by the National Park Service 
(including expenses to carry out programs of the 
United States Park Police), and for the general 
administration of the National Park Service, 
$2,261,309,000, of which $9,982,000 for planning 
and interagency coordination in support of Ev-
erglades restoration and $99,622,000 for mainte-
nance, repair or rehabilitation projects for con-


structed assets, operation of the National Park 
Service automated facility management software 
system, and comprehensive facility condition as-
sessments shall remain available until September 
30, 2011. 


NATIONAL RECREATION AND PRESERVATION 
For expenses necessary to carry out recreation 


programs, natural programs, cultural programs, 
heritage partnership programs, environmental 
compliance and review, international park af-
fairs, statutory or contractual aid for other ac-
tivities, and grant administration, not otherwise 
provided for, $67,438,000, of which $3,175,000 
shall be for Preserve America grants as author-
ized by section 7302 of the Omnibus Public Land 
Management Act of 2009 (Public Law 111–11). 


HISTORIC PRESERVATION FUND 
For expenses necessary in carrying out the 


Historic Preservation Act of 1966, as amended 
(16 U.S.C. 470), and the Omnibus Parks and 
Public Lands Management Act of 1996 (Public 
Law 104–333), $74,500,000, to be derived from the 
Historic Preservation Fund and to remain avail-
able until September 30, 2011; of which 
$20,000,000 shall be for Save America’s Treasures 
grants as authorized by section 7303 of the Om-
nibus Public Land Management Act of 2009 
(Public Law 111–11). 


CONSTRUCTION 


For construction, improvements, repair or re-
placement of physical facilities, including a por-
tion of the expense for the modifications author-
ized by section 104 of the Everglades National 
Park Protection and Expansion Act of 1989, 
$219,731,000, to remain available until expended. 


LAND AND WATER CONSERVATION FUND 


(RESCISSION) 


The contract authority provided for fiscal 
year 2010 by 16 U.S.C. 460l–10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the Land 
and Water Conservation Act of 1965, as amend-
ed (16 U.S.C. 460l–4 through 11), including ad-
ministrative expenses, and for acquisition of 
lands or waters, or interest therein, in accord-
ance with the statutory authority applicable to 
the National Park Service, $118,586,000, to be de-
rived from the Land and Water Conservation 
Fund and to remain available until expended, of 
which $35,000,000 is for the State assistance pro-
gram and of which $4,000,000 shall be for the 
American Battlefield Protection Program grants 
as authorized by section 7301 of the Omnibus 
Public Land Management Act of 2009 (Public 
Law 111–11). 


ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


In addition to other uses set forth in section 
407(d) of Public Law 105–391, franchise fees 
credited to a sub-account shall be available for 
expenditure by the Secretary, without further 
appropriation, for use at any unit within the 
National Park System to extinguish or reduce li-
ability for Possessory Interest or leasehold sur-
render interest. Such funds may only be used 
for this purpose to the extent that the benefiting 
unit anticipated franchise fee receipts over the 
term of the contract at that unit exceed the 
amount of funds used to extinguish or reduce li-
ability. Franchise fees at the benefiting unit 
shall be credited to the sub-account of the origi-
nating unit over a period not to exceed the term 
of a single contract at the benefiting unit, in the 
amount of funds so expended to extinguish or 
reduce liability. 


For the costs of administration of the Land 
and Water Conservation Fund grants author-
ized by section 105(a)(2)(B) of the Gulf of Mex-
ico Energy Security Act of 2006 (Public Law 109– 
432), the National Park Service may retain up to 
3 percent of the amounts which are authorized 
to be disbursed under such section, such re-
tained amounts to remain available until ex-
pended. 
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CONGRESSIONAL RECORD — SENATES9502 September 17, 2009 
National Park Service funds may be trans-


ferred to the Federal Highway Administration 
(FHWA), Department of Transportation, for 
purposes authorized under 23 U.S.C. 204. Trans-
fers may include a reasonable amount for 
FHWA administrative support costs. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the United States 
Geological Survey to perform surveys, investiga-
tions, and research covering topography, geol-
ogy, hydrology, biology, and the mineral and 
water resources of the United States, its terri-
tories and possessions, and other areas as au-
thorized by 43 U.S.C. 31, 1332, and 1340; classify 
lands as to their mineral and water resources; 
give engineering supervision to power permittees 
and Federal Energy Regulatory Commission li-
censees; administer the minerals exploration 
program (30 U.S.C. 641); conduct inquiries into 
the economic conditions affecting mining and 
materials processing industries (30 U.S.C. 3, 21a, 
and 1603; 50 U.S.C. 98g(1)) and related purposes 
as authorized by law; and to publish and dis-
seminate data relative to the foregoing activi-
ties; $1,104,340,000, to remain available until 
September 30, 2011, of which $65,561,000 shall be 
available only for cooperation with States or 
municipalities for water resources investiga-
tions; of which $40,150,000 shall remain avail-
able until expended for satellite operations; and 
of which $7,321,000 shall be available until ex-
pended for deferred maintenance and capital 
improvement projects that exceed $100,000 in 
cost: Provided, That none of the funds provided 
for the biological research activity shall be used 
to conduct new surveys on private property, un-
less specifically authorized in writing by the 
property owner: Provided further, That no part 
of this appropriation shall be used to pay more 
than one-half the cost of topographic mapping 
or water resources data collection and investiga-
tions carried on in cooperation with States and 
municipalities. 


ADMINISTRATIVE PROVISIONS 
From within the amount appropriated for ac-


tivities of the United States Geological Survey 
such sums as are necessary shall be available for 
reimbursement to the General Services Adminis-
tration for security guard services; contracting 
for the furnishing of topographic maps and for 
the making of geophysical or other specialized 
surveys when it is administratively determined 
that such procedures are in the public interest; 
construction and maintenance of necessary 
buildings and appurtenant facilities; acquisition 
of lands for gauging stations and observation 
wells; expenses of the United States National 
Committee on Geology; and payment of com-
pensation and expenses of persons on the rolls 
of the Survey duly appointed to represent the 
United States in the negotiation and adminis-
tration of interstate compacts: Provided, That 
activities funded by appropriations herein made 
may be accomplished through the use of con-
tracts, grants, or cooperative agreements as de-
fined in 31 U.S.C. 6302 et seq.: Provided further, 
That the United States Geological Survey may 
enter into contracts or cooperative agreements 
directly with individuals or indirectly with in-
stitutions or nonprofit organizations, without 
regard to 41 U.S.C. 5, for the temporary or inter-
mittent services of students or recent graduates, 
who shall be considered employees for the pur-
pose of chapters 57 and 81 of title 5, United 
States Code, relating to compensation for travel 
and work injuries, and chapter 171 of title 28, 
United States Code, relating to tort claims, but 
shall not be considered to be Federal employees 
for any other purposes. 


MINERALS MANAGEMENT SERVICE 
ROYALTY AND OFFSHORE MINERALS MANAGEMENT 


For expenses necessary for minerals leasing 
and environmental studies, regulation of indus-
try operations, and collection of royalties, as 
authorized by law; for enforcing laws and regu-


lations applicable to oil, gas, and other minerals 
leases, permits, licenses and operating contracts; 
for energy-related or other authorized marine- 
related purposes on the Outer Continental 
Shelf; and for matching grants or cooperative 
agreements, $175,217,000, to remain available 
until September 30, 2011, of which $89,374,000 
shall be available for royalty management ac-
tivities; and an amount not to exceed 
$156,730,000, to be credited to this appropriation 
and to remain available until expended, from 
additions to receipts resulting from increases to 
rates in effect on August 5, 1993, and from cost 
recovery fees: Provided, That notwithstanding 
31 U.S.C. 3302, in fiscal year 2010, such amounts 
as are assessed under 31 U.S.C. 9701 shall be col-
lected and credited to this account and shall be 
available until expended for necessary expenses: 
Provided further, That to the extent $156,730,000 
in addition to receipts are not realized from the 
sources of receipts stated above, the amount 
needed to reach $156,730,000 shall be credited to 
this appropriation from receipts resulting from 
rental rates for Outer Continental Shelf leases 
in effect before August 5, 1993: Provided further, 
That the term ‘‘qualified Outer Continental 
Shelf revenues’’, as defined in section 102(9)(A) 
of the Gulf of Mexico Energy Security Act, divi-
sion C of Public Law 109–432, shall include only 
the portion of rental revenues that would have 
been collected at the rental rates in effect before 
August 5, 1993: Provided further, That not to ex-
ceed $3,000 shall be available for reasonable ex-
penses related to promoting volunteer beach and 
marine cleanup activities: Provided further, 
That notwithstanding any other provision of 
law, $15,000 under this heading shall be avail-
able for refunds of overpayments in connection 
with certain Indian leases in which the Director 
of MMS concurred with the claimed refund due, 
to pay amounts owed to Indian allottees or 
tribes, or to correct prior unrecoverable erro-
neous payments: Provided further, That for the 
costs of administration of the Coastal Impact 
Assistance Program authorized by section 31 of 
the Outer Continental Shelf Lands Act, as 
amended (43 U.S.C. 1456a), MMS in fiscal year 
2010 may retain up to 4 percent of the amounts 
which are disbursed under section 31(b)(1), such 
retained amounts to remain available until ex-
pended. 


For an additional amount, $10,000,000, to re-
main available until expended, which shall be 
derived from non-refundable inspection fees col-
lected in fiscal year 2010, as provided in this 
Act: Provided, That to the extent that such 
amounts are not realized from such fees, the 
amount needed to reach $10,000,000 shall be 
credited to this appropriation from receipts re-
sulting from rental rates for Outer Continental 
Shelf leases in effect before August 5, 1993. 


OIL SPILL RESEARCH 
For necessary expenses to carry out title I, 


section 1016, title IV, sections 4202 and 4303, title 
VII, and title VIII, section 8201 of the Oil Pollu-
tion Act of 1990, $6,303,000, which shall be de-
rived from the Oil Spill Liability Trust Fund, to 
remain available until expended. 


ADMINISTRATIVE PROVISION 
Notwithstanding the provisions of section 


35(b) of the Mineral Leasing Act, as amended 
(30 U.S.C. 191(b)), the Secretary shall deduct 2 
percent from the amount payable to each State 
in fiscal year 2010 and deposit the amount de-
ducted to miscellaneous receipts of the Treas-
ury. 
OFFICE OF SURFACE MINING RECLAMATION AND 


ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provi-
sions of the Surface Mining Control and Rec-
lamation Act of 1977, Public Law 95–87, as 
amended, $127,180,000, to remain available until 
September 30, 2011: Provided, That appropria-
tions for the Office of Surface Mining Reclama-
tion and Enforcement may provide for the travel 


and per diem expenses of State and tribal per-
sonnel attending Office of Surface Mining Rec-
lamation and Enforcement sponsored training. 


ABANDONED MINE RECLAMATION FUND 
For necessary expenses to carry out title IV of 


the Surface Mining Control and Reclamation 
Act of 1977, Public Law 95–87, as amended, 
$39,588,000, to be derived from receipts of the 
Abandoned Mine Reclamation Fund and to re-
main available until expended: Provided, That 
pursuant to Public Law 97–365, the Department 
of the Interior is authorized to use up to 20 per-
cent from the recovery of the delinquent debt 
owed to the United States Government to pay 
for contracts to collect these debts: Provided fur-
ther, That funds made available under title IV 
of Public Law 95–87 may be used for any re-
quired non-Federal share of the cost of projects 
funded by the Federal Government for the pur-
pose of environmental restoration related to 
treatment or abatement of acid mine drainage 
from abandoned mines: Provided further, That 
such projects must be consistent with the pur-
poses and priorities of the Surface Mining Con-
trol and Reclamation Act: Provided further, 
That amounts provided under this heading may 
be used for the travel and per diem expenses of 
State and tribal personnel attending Office of 
Surface Mining Reclamation and Enforcement 
sponsored training. 


ADMINISTRATIVE PROVISION 
With funds available for the Technical Inno-


vation and Professional Services program in this 
Act, the Secretary may transfer title for com-
puter hardware, software and other technical 
equipment to State and tribal regulatory and 
reclamation programs. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the operation of 
Indian programs, as authorized by law, includ-
ing the Snyder Act of November 2, 1921 (25 
U.S.C. 13), the Indian Self-Determination and 
Education Assistance Act of 1975 (25 U.S.C. 450 
et seq.), as amended, the Education Amend-
ments of 1978 (25 U.S.C. 2001–2019), and the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2501 et seq.), as amended, $2,309,322,000, 
to remain available until September 30, 2011 ex-
cept as otherwise provided herein; of which not 
to exceed $8,500 may be for official reception 
and representation expenses; of which not to ex-
ceed $74,915,000 shall be for welfare assistance 
payments: Provided, That in cases of designated 
Federal disasters, the Secretary may exceed 
such cap, from the amounts provided herein, to 
provide for disaster relief to Indian communities 
affected by the disaster; of which, notwith-
standing any other provision of law, including 
but not limited to the Indian Self-Determination 
Act of 1975, as amended, not to exceed 
$154,794,000 shall be available for payments for 
contract support costs associated with ongoing 
contracts, grants, compacts, or annual funding 
agreements entered into with the Bureau prior 
to or during fiscal year 2010, as authorized by 
such Act, except that tribes and tribal organiza-
tions may use their tribal priority allocations for 
unmet contract support costs of ongoing con-
tracts, grants, or compacts, or annual funding 
agreements and for unmet welfare assistance 
costs; of which not to exceed $566,702,000 for 
school operations costs of Bureau-funded 
schools and other education programs shall be-
come available on July 1, 2010, and shall remain 
available until September 30, 2011; of which 
$25,000,000 shall be for public safety and justice 
programs as authorized by the Emergency Fund 
for Indian Safety and Health, established by 
section 601 of Public Law 110–293 (25 U.S.C. 
443c); and of which not to exceed $60,958,000 
shall remain available until expended for hous-
ing improvement, road maintenance, attorney 
fees, litigation support, the Indian Self-Deter-
mination Fund, land records improvement, and 


VerDate Nov 24 2008 05:45 Nov 11, 2009 Jkt 079060 PO 00000 Frm 00014 Fmt 0624 Sfmt 6333 E:\RECORD09\RECFILES\S17SE9.REC S17SE9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — SENATE S9503 September 17, 2009 
the Navajo-Hopi Settlement Program: Provided 
further, That notwithstanding any other provi-
sion of law, including but not limited to the In-
dian Self-Determination Act of 1975, as amend-
ed, and 25 U.S.C. 2008, not to exceed $43,373,000 
within and only from such amounts made avail-
able for school operations shall be available for 
administrative cost grants associated with ongo-
ing grants entered into with the Bureau prior to 
or during fiscal year 2009 for the operation of 
Bureau-funded schools, and up to $500,000 with-
in and only from such amounts made available 
for administrative cost grants shall be available 
for the transitional costs of initial administra-
tive cost grants to grantees that assume oper-
ation on or after July 1, 2009, of Bureau-funded 
schools: Provided further, That any forestry 
funds allocated to a tribe which remain unobli-
gated as of September 30, 2011, may be trans-
ferred during fiscal year 2012 to an Indian forest 
land assistance account established for the ben-
efit of the holder of the funds within the hold-
er’s trust fund account: Provided further, That 
any such unobligated balances not so trans-
ferred shall expire on September 30, 2012: Pro-
vided further, That in order to enhance the 
safety of Bureau field employees, the Bureau 
may use funds to purchase uniforms or other 
identifying articles of clothing for personnel. 


CONSTRUCTION 
(INCLUDING TRANSFER OF FUNDS) 


For construction, repair, improvement, and 
maintenance of irrigation and power systems, 
buildings, utilities, and other facilities, includ-
ing architectural and engineering services by 
contract; acquisition of lands, and interests in 
lands; and preparation of lands for farming, 
and for construction of the Navajo Indian Irri-
gation Project pursuant to Public Law 87–483, 
$225,000,000, to remain available until expended: 
Provided, That such amounts as may be avail-
able for the construction of the Navajo Indian 
Irrigation Project may be transferred to the Bu-
reau of Reclamation: Provided further, That not 
to exceed 6 percent of contract authority avail-
able to the Bureau of Indian Affairs from the 
Federal Highway Trust Fund may be used to 
cover the road program management costs of the 
Bureau: Provided further, That any funds pro-
vided for the Safety of Dams program pursuant 
to 25 U.S.C. 13 shall be made available on a 
nonreimbursable basis: Provided further, That 
for fiscal year 2010, in implementing new con-
struction or facilities improvement and repair 
project grants in excess of $100,000 that are pro-
vided to grant schools under Public Law 100– 
297, as amended, the Secretary of the Interior 
shall use the Administrative and Audit Require-
ments and Cost Principles for Assistance Pro-
grams contained in 43 CFR part 12 as the regu-
latory requirements: Provided further, That 
such grants shall not be subject to section 12.61 
of 43 CFR; the Secretary and the grantee shall 
negotiate and determine a schedule of payments 
for the work to be performed: Provided further, 
That in considering grant applications, the Sec-
retary shall consider whether such grantee 
would be deficient in assuring that the con-
struction projects conform to applicable building 
standards and codes and Federal, tribal, or 
State health and safety standards as required 
by 25 U.S.C. 2005(b), with respect to organiza-
tional and financial management capabilities: 
Provided further, That if the Secretary declines 
a grant application, the Secretary shall follow 
the requirements contained in 25 U.S.C. 2504(f): 
Provided further, That any disputes between 
the Secretary and any grantee concerning a 
grant shall be subject to the disputes provision 
in 25 U.S.C. 2507(e): Provided further, That in 
order to ensure timely completion of construc-
tion projects, the Secretary may assume control 
of a project and all funds related to the project, 
if, within eighteen months of the date of enact-
ment of this Act, any grantee receiving funds 
appropriated in this Act or in any prior Act, has 
not completed the planning and design phase of 


the project and commenced construction: Pro-
vided further, That this appropriation may be 
reimbursed from the Office of the Special Trust-
ee for American Indians appropriation for the 
appropriate share of construction costs for space 
expansion needed in agency offices to meet trust 
reform implementation. 


INDIAN LAND AND WATER CLAIM SETTLEMENTS 
AND MISCELLANEOUS PAYMENTS TO INDIANS 


For payments and necessary administrative 
expenses for implementation of Indian land and 
water claim settlements pursuant to Public 
Laws 99–264, 100–580, 101–618, 108–447, 109–379, 
109–479, 110–297, and 111–11, and for implemen-
tation of other land and water rights settle-
ments, $47,380,000, to remain available until ex-
pended. 


INDIAN LAND CONSOLIDATION, BIA 
For consolidation of fractional interests in In-


dian lands and expenses associated with rede-
termining and redistributing escheated interests 
in allotted lands, and for necessary expenses to 
carry out the Indian Land Consolidation Act of 
1983, as amended, by direct expenditure or coop-
erative agreement, $3,000,000, to remain avail-
able until expended. 


INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 
For the cost of guaranteed loans and insured 


loans, $8,215,000, of which $1,629,000 is for ad-
ministrative expenses, as authorized by the In-
dian Financing Act of 1974, as amended: Pro-
vided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available 
to subsidize total loan principal, any part of 
which is to be guaranteed or insured, not to ex-
ceed $93,807,956. 


ADMINISTRATIVE PROVISIONS 
The Bureau of Indian Affairs may carry out 


the operation of Indian programs by direct ex-
penditure, contracts, cooperative agreements, 
compacts and grants, either directly or in co-
operation with States and other organizations. 


Notwithstanding 25 U.S.C. 15, the Bureau of 
Indian Affairs may contract for services in sup-
port of the management, operation, and mainte-
nance of the Power Division of the San Carlos 
Irrigation Project. 


Appropriations for the Bureau of Indian Af-
fairs (except the Revolving Fund for Loans Liq-
uidating Account, Indian Loan Guaranty and 
Insurance Fund Liquidating Account, Indian 
Guaranteed Loan Financing Account, Indian 
Direct Loan Financing Account, and the Indian 
Guaranteed Loan Program account) shall be 
available for expenses of exhibits. 


Notwithstanding any other provision of law, 
no funds available to the Bureau of Indian Af-
fairs for central office oversight and Executive 
Direction and Administrative Services (except 
executive direction and administrative services 
funding for Tribal Priority Allocations, regional 
offices, and facilities operations and mainte-
nance) shall be available for contracts, grants, 
compacts, or cooperative agreements with the 
Bureau of Indian Affairs under the provisions 
of the Indian Self-Determination Act or the 
Tribal Self-Governance Act of 1994 (Public Law 
103–413). 


In the event any tribe returns appropriations 
made available by this Act to the Bureau of In-
dian Affairs, this action shall not diminish the 
Federal Government’s trust responsibility to 
that tribe, or the government-to-government re-
lationship between the United States and that 
tribe, or that tribe’s ability to access future ap-
propriations. 


Notwithstanding any other provision of law, 
no funds available to the Bureau, other than 
the amounts provided herein for assistance to 
public schools under 25 U.S.C. 452 et seq., shall 
be available to support the operation of any ele-
mentary or secondary school in the State of 
Alaska. 


Appropriations made available in this or any 
other Act for schools funded by the Bureau 


shall be available only to the schools in the Bu-
reau school system as of September 1, 1996. No 
funds available to the Bureau shall be used to 
support expanded grades for any school or dor-
mitory beyond the grade structure in place or 
approved by the Secretary of the Interior at 
each school in the Bureau school system as of 
October 1, 1995. Funds made available under 
this Act may not be used to establish a charter 
school at a Bureau-funded school (as that term 
is defined in section 1146 of the Education 
Amendments of 1978 (25 U.S.C. 2026)), except 
that a charter school that is in existence on the 
date of the enactment of this Act and that has 
operated at a Bureau-funded school before Sep-
tember 1, 1999, may continue to operate during 
that period, but only if the charter school pays 
to the Bureau a pro rata share of funds to reim-
burse the Bureau for the use of the real and per-
sonal property (including buses and vans), the 
funds of the charter school are kept separate 
and apart from Bureau funds, and the Bureau 
does not assume any obligation for charter 
school programs of the State in which the school 
is located if the charter school loses such fund-
ing. Employees of Bureau-funded schools shar-
ing a campus with a charter school and per-
forming functions related to the charter schools 
operation and employees of a charter school 
shall not be treated as Federal employees for 
purposes of chapter 171 of title 28, United States 
Code. 


Notwithstanding any other provision of law, 
including section 113 of title I of appendix C of 
Public Law 106–113, if in fiscal year 2003 or 2004 
a grantee received indirect and administrative 
costs pursuant to a distribution formula based 
on section 5(f) of Public Law 101–301, the Sec-
retary shall continue to distribute indirect and 
administrative cost funds to such grantee using 
the section 5(f) distribution formula. 


DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 
For necessary expenses for management of the 


Department of the Interior, $118,836,000; of 
which not to exceed $25,000 may be for official 
reception and representation expenses; and of 
which up to $1,000,000 shall be available for 
workers compensation payments and unemploy-
ment compensation payments associated with 
the orderly closure of the United States Bureau 
of Mines: Provided, That, for fiscal year 2010 up 
to $400,000 of the payments authorized by the 
Act of October 20, 1976, as amended (31 U.S.C. 
6901–6907) may be retained for administrative 
expenses of the Payments in Lieu of Taxes Pro-
gram: Provided further, That no payment shall 
be made pursuant to that Act to otherwise eligi-
ble units of local government if the computed 
amount of the payment is less than $100: Pro-
vided further, That for fiscal years 2008 through 
2012 the Secretary may reduce the payment au-
thorized by 31 U.S.C. 6901–6907, as amended, for 
an individual county by the amount necessary 
to correct prior year overpayments to that coun-
ty: Provided further, That for fiscal years 2008 
through 2012 the amount needed to correct a 
prior year underpayment to an individual coun-
ty shall be paid from any reductions for over-
payments to other counties and the amount nec-
essary to cover any remaining underpayment is 
hereby appropriated and shall be paid to indi-
vidual counties using current fiscal year funds. 


INSULAR AFFAIRS 
ASSISTANCE TO TERRITORIES 


For expenses necessary for assistance to terri-
tories under the jurisdiction of the Department 
of the Interior, $81,095,000, of which: (1) 
$71,815,000 shall remain available until ex-
pended for technical assistance, including main-
tenance assistance, disaster assistance, insular 
management controls, coral reef initiative activi-
ties, and brown tree snake control and research; 
grants to the judiciary in American Samoa for 
compensation and expenses, as authorized by 
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CONGRESSIONAL RECORD — SENATES9504 September 17, 2009 
law (48 U.S.C. 1661(c)); grants to the Govern-
ment of American Samoa, in addition to current 
local revenues, for construction and support of 
governmental functions; grants to the Govern-
ment of the Virgin Islands as authorized by law; 
grants to the Government of Guam, as author-
ized by law; and grants to the Government of 
the Northern Mariana Islands as authorized by 
law (Public Law 94–241; 90 Stat. 272); and (2) 
$9,280,000 shall be available until September 30, 
2011 for salaries and expenses of the Office of 
Insular Affairs: Provided, That all financial 
transactions of the territorial and local govern-
ments herein provided for, including such trans-
actions of all agencies or instrumentalities es-
tablished or used by such governments, may be 
audited by the Government Accountability Of-
fice, at its discretion, in accordance with chap-
ter 35 of title 31, United States Code: Provided 
further, That Northern Mariana Islands Cov-
enant grant funding shall be provided according 
to those terms of the Agreement of the Special 
Representatives on Future United States Finan-
cial Assistance for the Northern Mariana Is-
lands approved by Public Law 104–134: Provided 
further, That the funds for the program of oper-
ations and maintenance improvement are appro-
priated to institutionalize routine operations 
and maintenance improvement of capital infra-
structure with territorial participation and cost 
sharing to be determined by the Secretary based 
on the grantee’s commitment to timely mainte-
nance of its capital assets: Provided further, 
That any appropriation for disaster assistance 
under this heading in this Act or previous ap-
propriations Acts may be used as non-Federal 
matching funds for the purpose of hazard miti-
gation grants provided pursuant to section 404 
of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5170c): 
Provided further, That at the request of the 
Governor of Guam, the Secretary may transfer 
any mandatory or discretionary funds appro-
priated, including those provided under Public 
Law 104–134, to the Secretary of Agriculture for 
the subsidy cost of direct or guaranteed loans, 
plus not to exceed 3 percent of the amount of 
the subsidy transferred for the cost of loan ad-
ministration, for the purposes authorized by the 
Rural Electrification Act of 1936 and section 
306(a)(1) of the Consolidated Farm and Rural 
Development Act for construction and repair 
projects in Guam, and such funds shall remain 
available until expended: Provided further, 
That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974: Provided 
further, That such loans or loan guarantees 
may be made without regard to the population 
of the area, credit elsewhere requirements, and 
restrictions on the types of eligible entities 
under the Rural Electrification Act of 1936 and 
section 306(a)(1) of the Consolidated Farm and 
Rural Development Act: Provided further, That 
any funds transferred to the Secretary of Agri-
culture shall be in addition to funds otherwise 
made available to make or guarantee loans 
under such authorities. 


COMPACT OF FREE ASSOCIATION 
For grants and necessary expenses, $5,318,000, 


to remain available until expended, as provided 
for in sections 221(a)(2), 221(b), and 233 of the 
Compact of Free Association for the Republic of 
Palau; and section 221(a)(2) of the Compacts of 
Free Association for the Government of the Re-
public of the Marshall Islands and the Fed-
erated States of Micronesia, as authorized by 
Public Law 99–658 and Public Law 108–188: Pro-
vided further, That at the request of the Gov-
ernor of Guam, the Secretary may transfer any 
mandatory or discretionary funds appropriated, 
including those provided under section 104(e) of 
Public Law 108–188, to the Secretary of Agri-
culture for the subsidy cost of direct or guaran-
teed loans, plus not to exceed 3 percent of the 
amount of the subsidy transferred for the cost of 
loan administration, for the purposes authorized 


by the Rural Electrification Act of 1936 and sec-
tion 306(a)(1) of the Consolidated Farm and 
Rural Development Act for construction and re-
pair projects in Guam, and such funds shall re-
main available until expended: Provided fur-
ther, That such costs, including the cost of 
modifying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of 1974: 
Provided further, That such loans or loan guar-
antees may be made without regard to the popu-
lation of the area, credit elsewhere require-
ments, and restrictions on the types of eligible 
entities under the Rural Electrification Act of 
1936 and section 306(a)(1) of the Consolidated 
Farm and Rural Development Act: Provided fur-
ther, That any funds transferred to the Sec-
retary of Agriculture shall be in addition to 
funds otherwise made available to make or 
guarantee loans under such authorities. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the So-
licitor, $65,076,000. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of In-
spector General, $48,590,000. 


OFFICE OF THE SPECIAL TRUSTEE FOR AMERICAN 
INDIANS 


FEDERAL TRUST PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For the operation of trust programs for Indi-
ans by direct expenditure, contracts, cooperative 
agreements, compacts, and grants, $185,984,000, 
to remain available until expended, of which 
not to exceed $56,536,000 from this or any other 
Act, shall be available for historical accounting: 
Provided, That funds for trust management im-
provements and litigation support may, as need-
ed, be transferred to or merged with the Bureau 
of Indian Affairs, ‘‘Operation of Indian Pro-
grams’’ account; the Office of the Solicitor, 
‘‘Salaries and Expenses’’ account; and the Of-
fice of the Secretary, ‘‘Salaries and Expenses’’ 
account: Provided further, That funds made 
available through contracts or grants obligated 
during fiscal year 2010, as authorized by the In-
dian Self-Determination Act of 1975 (25 U.S.C. 
450 et seq.), shall remain available until ex-
pended by the contractor or grantee: Provided 
further, That, notwithstanding any other provi-
sion of law, the statute of limitations shall not 
commence to run on any claim, including any 
claim in litigation pending on the date of the 
enactment of this Act, concerning losses to or 
mismanagement of trust funds, until the af-
fected tribe or individual Indian has been fur-
nished with an accounting of such funds from 
which the beneficiary can determine whether 
there has been a loss: Provided further, That, 
notwithstanding any other provision of law, the 
Secretary shall not be required to provide a 
quarterly statement of performance for any In-
dian trust account that has not had activity for 
at least 18 months and has a balance of $15.00 
or less: Provided further, That the Secretary 
shall issue an annual account statement and 
maintain a record of any such accounts and 
shall permit the balance in each such account to 
be withdrawn upon the express written request 
of the account holder: Provided further, That 
not to exceed $50,000 is available for the Sec-
retary to make payments to correct administra-
tive errors of either disbursements from or depos-
its to Individual Indian Money or Tribal ac-
counts after September 30, 2002: Provided fur-
ther, That erroneous payments that are recov-
ered shall be credited to and remain available in 
this account for this purpose. 


DEPARTMENT-WIDE PROGRAMS 


WILDLAND FIRE MANAGEMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses for fire preparedness, 
suppression operations, fire science and re-


search, emergency rehabilitation, hazardous 
fuels reduction, and rural fire assistance by the 
Department of the Interior, $979,637,000, to re-
main available until expended, of which not to 
exceed $6,137,000 shall be for the renovation or 
construction of fire facilities: Provided, That 
such funds are also available for repayment of 
advances to other appropriation accounts from 
which funds were previously transferred for 
such purposes: Provided further, That persons 
hired pursuant to 43 U.S.C. 1469 may be fur-
nished subsistence and lodging without cost 
from funds available from this appropriation: 
Provided further, That notwithstanding 42 
U.S.C. 1856d, sums received by a bureau or of-
fice of the Department of the Interior for fire 
protection rendered pursuant to 42 U.S.C. 1856 
et seq., protection of United States property, 
may be credited to the appropriation from which 
funds were expended to provide that protection, 
and are available without fiscal year limitation: 
Provided further, That using the amounts des-
ignated under this title of this Act, the Sec-
retary of the Interior may enter into procure-
ment contracts, grants, or cooperative agree-
ments, for hazardous fuels reduction activities, 
and for training and monitoring associated with 
such hazardous fuels reduction activities, on 
Federal land, or on adjacent non-Federal land 
for activities that benefit resources on Federal 
land: Provided further, That the costs of imple-
menting any cooperative agreement between the 
Federal Government and any non-Federal enti-
ty may be shared, as mutually agreed on by the 
affected parties: Provided further, That not-
withstanding requirements of the Competition in 
Contracting Act, the Secretary, for purposes of 
hazardous fuels reduction activities, may obtain 
maximum practicable competition among: (1) 
local private, nonprofit, or cooperative entities; 
(2) Youth Conservation Corps crews, Public 
Lands Corps (Public Law 109–154), or related 
partnerships with State, local, or non-profit 
youth groups; (3) small or micro-businesses; or 
(4) other entities that will hire or train locally a 
significant percentage, defined as 50 percent or 
more, of the project workforce to complete such 
contracts: Provided further, That in imple-
menting this section, the Secretary shall develop 
written guidance to field units to ensure ac-
countability and consistent application of the 
authorities provided herein: Provided further, 
That funds appropriated under this head may 
be used to reimburse the United States Fish and 
Wildlife Service and the National Marine Fish-
eries Service for the costs of carrying out their 
responsibilities under the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.) to consult 
and conference, as required by section 7 of such 
Act, in connection with wildland fire manage-
ment activities: Provided further, That the Sec-
retary of the Interior may use wildland fire ap-
propriations to enter into non-competitive sole 
source leases of real property with local govern-
ments, at or below fair market value, to con-
struct capitalized improvements for fire facilities 
on such leased properties, including but not lim-
ited to fire guard stations, retardant stations, 
and other initial attack and fire support facili-
ties, and to make advance payments for any 
such lease or for construction activity associated 
with the lease: Provided further, That the Sec-
retary of the Interior and the Secretary of Agri-
culture may authorize the transfer of funds ap-
propriated for wildland fire management, in an 
aggregate amount not to exceed $10,000,000, be-
tween the Departments when such transfers 
would facilitate and expedite jointly funded 
wildland fire management programs and 
projects: Provided further, That funds provided 
for wildfire suppression shall be available for 
support of Federal emergency response actions. 


CENTRAL HAZARDOUS MATERIALS FUND 
For necessary expenses of the Department of 


the Interior and any of its component offices 
and bureaus for the response action, including 
associated activities, performed pursuant to the 
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Comprehensive Environmental Response, Com-
pensation, and Liability Act, as amended (42 
U.S.C. 9601 et seq.), $10,175,000, to remain avail-
able until expended: Provided, That Public Law 
110–161 (121 Stat. 2116) under this heading is 
amended by striking ‘‘in advance of or as reim-
bursement for remedial action or response activi-
ties conducted by the Department pursuant to 
section 107 or 113(f) of such Act’’ and inserting 
in lieu thereof ‘‘including any fines or pen-
alties’’. 


NATURAL RESOURCE DAMAGE ASSESSMENT AND 
RESTORATION 


NATURAL RESOURCE DAMAGE ASSESSMENT FUND 
To conduct natural resource damage assess-


ment and restoration activities by the Depart-
ment of the Interior necessary to carry out the 
provisions of the Comprehensive Environmental 
Response, Compensation, and Liability Act, as 
amended (42 U.S.C. 9601 et seq.), the Federal 
Water Pollution Control Act, as amended (33 
U.S.C. 1251 et seq.), the Oil Pollution Act of 1990 
(33 U.S.C. 2701 et seq.), and Public Law 101–337, 
as amended (16 U.S.C. 19jj et seq.), $6,462,000, to 
remain available until expended. 


WORKING CAPITAL FUND 
For the acquisition of a departmental finan-


cial and business management system and infor-
mation technology improvements of general ben-
efit to the Department, $85,823,000, to remain 
available until expended: Provided, That none 
of the funds in this Act or previous appropria-
tions Acts may be used to establish reserves in 
the Working Capital Fund account other than 
for accrued annual leave and depreciation of 
equipment without prior approval of the House 
and Senate Committees on Appropriations: Pro-
vided further, That the Secretary may assess 
reasonable charges to State, local and tribal 
government employees for training services pro-
vided by the National Indian Program Training 
Center, other than training related to Public 
Law 93–638: Provided further, That the Sec-
retary may lease or otherwise provide space and 
related facilities, equipment or professional serv-
ices of the National Indian Program Training 
Center to State, local and tribal government em-
ployees or persons or organizations engaged in 
cultural, educational, or recreational activities 
(as defined in 40 U.S.C. 3306(a)) at the pre-
vailing rate for similar space, facilities, equip-
ment, or services in the vicinity of the National 
Indian Program Training Center: Provided fur-
ther, That all funds received pursuant to the 
two preceding provisos shall be credited to this 
account, shall be available until expended, and 
shall be used by the Secretary for necessary ex-
penses of the National Indian Program Training 
Center. 


ADMINISTRATIVE PROVISION 
There is hereby authorized for acquisition 


from available resources within the Working 
Capital Fund, 15 aircraft, 10 of which shall be 
for replacement and which may be obtained by 
donation, purchase or through available excess 
surplus property: Provided, That existing air-
craft being replaced may be sold, with proceeds 
derived or trade-in value used to offset the pur-
chase price for the replacement aircraft. 


GENERAL PROVISIONS, DEPARTMENT OF THE 
INTERIOR 


EMERGENCY TRANSFER AUTHORITY—INTRA- 
BUREAU 


(INCLUDING TRANSFERS OF FUNDS) 
SEC. 101. Appropriations made in this title 


shall be available for expenditure or transfer 
(within each bureau or office), with the ap-
proval of the Secretary, for the emergency re-
construction, replacement, or repair of aircraft, 
buildings, utilities, or other facilities or equip-
ment damaged or destroyed by fire, flood, storm, 
or other unavoidable causes: Provided, That no 
funds shall be made available under this au-
thority until funds specifically made available 
to the Department of the Interior for emer-
gencies shall have been exhausted. 


EMERGENCY TRANSFER AUTHORITY— 
DEPARTMENT-WIDE 


SEC. 102. The Secretary may authorize the ex-
penditure or transfer of any no year appropria-
tion in this title, for the suppression or emer-
gency prevention of wildland fires on or threat-
ening lands under the jurisdiction of the De-
partment of the Interior; for the emergency re-
habilitation of burned-over lands under its ju-
risdiction; for emergency actions related to po-
tential or actual earthquakes, floods, volcanoes, 
storms, or other unavoidable causes; for contin-
gency planning subsequent to actual oil spills; 
for response and natural resource damage as-
sessment activities related to actual oil spills; for 
the prevention, suppression, and control of ac-
tual or potential grasshopper and Mormon 
cricket outbreaks on lands under the jurisdic-
tion of the Secretary, pursuant to the authority 
in section 1773(b) of Public Law 99–198 (99 Stat. 
1658); for emergency reclamation projects under 
section 410 of Public Law 95–87; and shall trans-
fer, from any no year funds available to the Of-
fice of Surface Mining Reclamation and En-
forcement, such funds as may be necessary to 
permit assumption of regulatory authority in 
the event a primacy State is not carrying out 
the regulatory provisions of the Surface Mining 
Act: Provided, That appropriations made in this 
title for wildland fire operations shall be avail-
able for the payment of obligations incurred 
during the preceding fiscal year, and for reim-
bursement to other Federal agencies for destruc-
tion of vehicles, aircraft, or other equipment in 
connection with their use for wildland fire oper-
ations, such reimbursement to be credited to ap-
propriations currently available at the time of 
receipt thereof: Provided further, That for 
wildland fire operations, no funds shall be made 
available under this authority until the Sec-
retary determines that funds appropriated for 
‘‘wildland fire operations’’ shall be exhausted 
within 30 days: Provided further, That all funds 
used pursuant to this section must be replen-
ished by a supplemental appropriation which 
must be requested as promptly as possible: Pro-
vided further, That such replenishment funds 
shall be used to reimburse, on a pro rata basis, 
accounts from which emergency funds were 
transferred. 


AUTHORIZED USE OF FUNDS 
SEC. 103. Appropriations made to the Depart-


ment of the Interior in this title shall be avail-
able for services as authorized by 5 U.S.C. 3109, 
when authorized by the Secretary, in total 
amount not to exceed $500,000; purchase and re-
placement of motor vehicles, including specially 
equipped law enforcement vehicles; hire, mainte-
nance, and operation of aircraft; hire of pas-
senger motor vehicles; purchase of reprints; pay-
ment for telephone service in private residences 
in the field, when authorized under regulations 
approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for li-
brary membership in societies or associations 
which issue publications to members only or at 
a price to members lower than to subscribers 
who are not members. 


AUTHORIZED USE OF FUNDS 
SEC. 104. Appropriations made in this Act 


under the headings Bureau of Indian Affairs 
and Office of the Special Trustee for American 
Indians and any unobligated balances from 
prior appropriations Acts made under the same 
headings shall be available for expenditure or 
transfer for Indian trust management and re-
form activities. Total funding for historical ac-
counting activities shall not exceed amounts 
specifically designated in this Act for such pur-
pose. 


REDISTRIBUTION OF FUNDS 
SEC. 105. Notwithstanding any other provision 


of law, the Secretary of the Interior is author-
ized to redistribute any Tribal Priority Alloca-
tion funds, including tribal base funds, to al-
leviate tribal funding inequities by transferring 


funds to address identified, unmet needs, dual 
enrollment, overlapping service areas or inac-
curate distribution methodologies. No federally 
recognized tribe shall receive a reduction in 
Tribal Priority Allocation funds of more than 10 
percent in fiscal year 2010. Under circumstances 
of dual enrollment, overlapping service areas or 
inaccurate distribution methodologies, the 10 
percent limitation does not apply. 


TWIN CITIES RESEARCH CENTER 
SEC. 106. Notwithstanding any other provision 


of law, in conveying the Twin Cities Research 
Center under the authority provided by Public 
Law 104–134, as amended by Public Law 104– 
208, the Secretary may accept and retain land 
and other forms of reimbursement: Provided, 
That the Secretary may retain and use any such 
reimbursement until expended and without fur-
ther appropriation: (1) for the benefit of the Na-
tional Wildlife Refuge System within the State 
of Minnesota; and (2) for all activities author-
ized by 16 U.S.C. 460zz. 


PAYMENT OF FEES 
SEC. 107. The Secretary of the Interior may 


use discretionary funds to pay private attorney 
fees and costs for employees and former employ-
ees of the Department of the Interior reasonably 
incurred in connection with Cobell v. Salazar to 
the extent that such fees and costs are not paid 
by the Department of Justice or by private in-
surance. In no case shall the Secretary make 
payments under this section that would result 
in payment of hourly fees in excess of the high-
est hourly rate approved by the District Court 
for the District of Columbia for counsel in Cobell 
v. Salazar. 


ELLIS, GOVERNORS, AND LIBERTY ISLANDS 
SEC. 108. Notwithstanding any other provision 


of law, the Secretary of the Interior is author-
ized to acquire lands, waters, or interests there-
in including the use of all or part of any pier, 
dock, or landing within the State of New York 
and the State of New Jersey, for the purpose of 
operating and maintaining facilities in the sup-
port of transportation and accommodation of 
visitors to Ellis, Governors, and Liberty Islands, 
and of other program and administrative activi-
ties, by donation or with appropriated funds, 
including franchise fees (and other monetary 
consideration), or by exchange; and the Sec-
retary is authorized to negotiate and enter into 
leases, subleases, concession contracts or other 
agreements for the use of such facilities on such 
terms and conditions as the Secretary may de-
termine reasonable. 


PROHIBITION ON USE OF FUNDS 
SEC. 109. (a) Any proposed new use of the Ari-


zona & California Railroad Company’s Right of 
Way for conveyance of water shall not proceed 
unless the Secretary of the Interior certifies that 
the proposed new use is within the scope of the 
Right of Way. 


(b) No funds appropriated or otherwise made 
available to the Department of the Interior may 
be used, in relation to any proposal to store 
water underground for the purpose of export, 
for approval of any right-of-way or similar au-
thorization on the Mojave National Preserve or 
lands managed by the Needles Field Office of 
the Bureau of Land Management, or for car-
rying out any activities associated with such 
right-of-way or similar approval. 


USE OF COOPERATIVE AGREEMENTS 
SEC. 110. For fiscal year 2010, and each fiscal 


year thereafter, the Secretary of the Interior 
may enter into cooperative agreements with a 
State or political subdivision (including any 
agency thereof), or any not-for-profit organiza-
tion if the agreement will: (1) serve a mutual in-
terest of the parties to the agreement in carrying 
out the programs administered by the Depart-
ment of the Interior; and (2) all parties will con-
tribute resources to the accomplishment of these 
objectives. At the discretion of the Secretary, 
such agreements shall not be subject to a com-
petitive process. 
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CONFORMING AMENDMENT 


SEC. 111. Sections 109 and 110 of the Federal 
Oil and Gas Royalty Management Act (30 
U.S.C. 1719 and 1720) shall, for fiscal year 2010 
and each fiscal year thereafter, apply to any 
lease authorizing exploration for or development 
of coal, any other solid mineral, or any geo-
thermal resource on any Federal or Indian 
lands and any lease, easement, right of way, or 
other agreement, regardless of form, for use of 
the Outer Continental Shelf or any of its re-
sources under sections 8(k) or 8(p) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1337(k) 
and 1337(p)) to the same extent as if such lease, 
easement, right of way, or other agreement, re-
gardless of form, were an oil and gas lease, ex-
cept that in such cases the term ‘‘royalty pay-
ment’’ shall include any payment required by 
such lease, easement, right of way or other 
agreement, regardless of form, or by applicable 
regulation. 


PROHIBITION ON USE OF FUNDS, POINT REYES 
NATIONAL SEASHORE 


SEC. 112. None of the funds in this Act may be 
used to further reduce the number of Axis or 
Fallow deer at Point Reyes National Seashore 
below the number as of the date of enactment of 
this Act. 


OUTER CONTINENTAL SHELF INSPECTION FEES 


SEC. 113. (a) In fiscal year 2010, the Minerals 
Management Service (MMS) shall collect a non- 
refundable inspection fee, which shall be depos-
ited in the ‘‘Royalty and Offshore Minerals 
Management’’ account, from the designated op-
erator for facilities subject to inspection by 
MMS under 43 U.S.C. 1348(c) that are above the 
waterline, except mobile offshore drilling units, 
and are in place at the start of fiscal year 2010. 


(b) Fees for 2010 shall be: 
(1) $2,000 for facilities with no wells, but with 


processing equipment or gathering lines; 
(2) $3,250 for facilities with one to ten wells, 


with any combination of active or inactive 
wells; and 


(3) $6,000 for facilities with more than ten 
wells, with any combination of active or inac-
tive wells. 


(c) MMS will bill designated operators within 
60 days of enactment of this Act, with payment 
required within 30 days of billing. 


YOSEMITE NATIONAL PARK AUTHORIZED 
PAYMENTS, AMENDMENT 


SEC. 114. Section 101(a)(1) of Public Law 109– 
131 is amended by striking ‘‘2009’’ and inserting 
‘‘2013’’. 


NORTHERN PLAINS HERITAGE AREA, AMENDMENT 


SEC. 115. Section 8004 of the Omnibus Public 
Land Management Act of 2009 (Public Law 111– 
11; 123 Stat. 1240) is amended— 


(1) by redesignating subsections (g) through 
(i) as subsections (h) through (j), respectively; 


(2) in subsection (h)(1) (as redesignated by 
paragraph (1)), in the matter preceding sub-
paragraph (A), by striking ‘‘subsection (i)’’ and 
inserting ‘‘subsection (j)’’; and 


(3) by inserting after subsection (f) the fol-
lowing: 


‘‘(g) REQUIREMENTS FOR INCLUSION OF PRI-
VATE PROPERTY IN HERITAGE AREA.— 


‘‘(1) NOTIFICATION AND CONSENT REQUIRE-
MENT.—No privately owned property shall be 
preserved, conserved, or promoted by the man-
agement plan for the Heritage Area until the 
later of the date on which— 


‘‘(A) the management entity of the Heritage 
Area submits to the owner of the private prop-
erty a written notification of the proposed pres-
ervation, conservation, or promotion; and 


‘‘(B) the owner of the private property pro-
vides to the management entity written consent 
for the preservation, conservation, or promotion. 


‘‘(2) LANDOWNER WITHDRAWAL.—Private prop-
erty included within the boundary of the Herit-
age Area shall immediately be withdrawn from 
the Heritage Area if the owner of the property 


submits a written notice to the management en-
tity.’’. 
PEARL HARBOR NAVAL COMPLEX, JOINT TICKETING 


SEC. 116. (a) DEFINITIONS.—In this section: 
(1) HISTORIC ATTRACTION.—The term ‘‘historic 


attraction’’ mean a historic attraction within 
the Pearl Harbor Naval Complex, including— 


(A) the USS Bowfin Submarine Museum and 
Park; 


(B) the Battleship Missouri Memorial; 
(C) the Pacific Aviation Museum-Pearl Har-


bor; and 
(D) any other historic attraction within the 


Pearl Harbor Naval Complex that— 
(i) the Secretary identifies as a Pearl Harbor 


historic attraction; and 
(ii) is not administered or managed by the Sec-


retary. 
(2) MONUMENT.—The term ‘‘Monument’’ 


means the World War II Valor in the Pacific 
National Monument in the State of Hawaii. 


(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 


(4) VISITOR CENTER.—The term ‘‘Visitor Cen-
ter’’ means the visitor center located within the 
Pearl Harbor Naval Complex on land that is— 


(A) within the Monument; and 
(B) managed by the Secretary, acting through 


the Director of the National Park Service. 
(b) FACILITATION OF ADMISSION TO HISTORIC 


ATTRACTIONS WITHIN PEARL HARBOR NAVAL 
COMPLEX.— 


(1) IN GENERAL.—In managing the Monument, 
the Secretary may enter into an agreement with 
any organization that is authorized to admin-
ister or manage a historic attraction— 


(A) to allow visitors to the historic attraction 
to gain access to the historic attraction by pass-
ing through security screening at the Visitor 
Center; and 


(B) to allow the sale of tickets to a historic at-
traction within the Visitor Center by— 


(i) employees of the National Park Service; or 
(ii) the organization that administers or man-


ages the historic attraction. 
(2) TERMS AND CONDITIONS.—In any agree-


ment entered into under paragraph (1), the Sec-
retary— 


(A) shall require the organization admin-
istering or managing the historic attraction to 
pay to the Secretary a reasonable fee to recover 
administrative costs of the Secretary associated 
with the use of the Visitor Center for public ac-
cess and ticket sales; 


(B) shall ensure that the liability of the 
United States is limited with respect to any li-
ability arising from— 


(i) the admission of the public through the 
Visitor Center to a historic attraction; and 


(ii) the sale or issuance of any tickets to the 
historic attraction; and 


(C) may include any other terms and condi-
tions that the Secretary determines to be appro-
priate. 


(3) USE OF FEES.—The proceeds of any 
amounts collected as fees under paragraph 
(2)(A) shall remain available, without further 
appropriation, for use by the Secretary for the 
Monument. 


(4) LIMITATION OF AUTHORITY.—Nothing in 
this section authorizes the Secretary— 


(A) to regulate or approve the rates for admis-
sion to a historic attraction; 


(B) to regulate or manage any visitor services 
within the Pearl Harbor Naval Complex (other 
than the services managed by the National Park 
Service as part of the Monument); or 


(C) to charge an entrance fee for admission to 
the Monument. 


(5) PROTECTION OF RESOURCES.—Nothing in 
this section authorizes the Secretary or any or-
ganization that administers or manages a his-
toric attraction to take any action in derogation 
of the preservation and protection of the values 
and resources of the Monument. 


ASSISTANCE FOR THE REPUBLIC OF PALAU 
SEC. 117. (a) IN GENERAL.—Subject to sub-


section (c), the Secretary of the Interior shall 


provide to the Government of Palau for fiscal 
year 2010 grants in amounts equal to the annual 
amounts specified in subsections (a), (c), and (d) 
of section 211 of the Compact of Free Associa-
tion between the Government of the United 
States of America and the Government of Palau 
(48 U.S.C. 1931 note) (referred to in this section 
as the ‘‘Compact’’). 


(b) PROGRAMMATIC ASSISTANCE.—Subject to 
subsection (c), the United States shall provide 
programmatic assistance to the Republic of 
Palau for fiscal year 2010 in amounts equal to 
the amounts provided in subsections (a) and 
(b)(1) of section 221 of the Compact. 


(c) LIMITATIONS ON ASSISTANCE.— 
(1) IN GENERAL.—The grants and pro-


grammatic assistance provided under sub-
sections (a) and (b) shall be provided to the 
same extent and in the same manner as the 
grants and assistance were provided in fiscal 
year 2009. 


(2) TRUST FUND.—If the Government of Palau 
withdraws more than $5,000,000 from the trust 
fund established under section 211(f) of the 
Compact, amounts to be provided under sub-
sections (a) and (b) shall be withheld from the 
Government of Palau. 
GOLDEN GATE NATIONAL RECREATION AREA, FORT 


BAKER AMENDMENT 
SEC. 118. Section 120 of title I of H.R. 3423 


(Appendix C) as enacted into law by section 
1000(a)(3) of division B of Public Law 106–113 is 
amended by striking the last sentence. 


THEODORE ROOSEVELT NATIONAL PARK, ELK 
REDUCTION 


SEC. 119. None of the funds made available in 
this Act shall be used to establish or implement 
a plan to reduce the number of elk in Theodore 
Roosevelt National Park unless such plan, not-
withstanding any other provision of law, allows 
North Dakota residents possessing a State hunt-
ing license to be deputized by the Secretary as 
rangers in such numbers as the Secretary deems 
sufficient for purposes of culling the elk herd at 
the Park, and allows each such volunteer to cull 
one elk and remove its carcass from the Park. 
POINT REYES NATIONAL SEASHORE, EXTENSION OF 


PERMIT 
SEC. 120. (a) Prior to the expiration on Novem-


ber 30, 2012 of the Drake’s Bay Oyster Com-
pany’s Reservation of Use and Occupancy and 
associated special use permit (‘‘existing author-
ization’’) within Drake’s Estero at Point Reyes 
National Seashore, the Secretary of the Interior 
shall extend the existing authorization through 
a lease (or other legal instrument) with the same 
terms and conditions, except as provided herein, 
for a period of 10 years from November 30, 2012: 
Provided, That such extended authorization is 
subject to the Company’s compliance with all 
applicable laws and regulations (excepting any 
that would prohibit the extended authorization) 
and permit conditions in effect on the date of 
enactment of this Act with any mutually agreed 
modifications to such permit conditions, includ-
ing the maintenance of best practices as out-
lined in the National Academy of Sciences re-
port expected in fall 2009 regarding (1) shellfish 
farming in Drake’s Estero, (2) minimizing dis-
turbance of marine mammals, and (3) control 
and removal, to the extent practicable, of the tu-
nicate ‘‘Didemnum’’: Provided further, That 
such extended authorization is subject to an-
nual payments to the United States based on the 
fair market value of the use of the Federal prop-
erty for the duration of such renewal. 


(b) Nothing in this section shall be construed 
to have any application to any location other 
than Point Reyes National Seashore; nor shall 
anything in this section be cited as precedent 
for management of any potential wilderness out-
side the Seashore. 


CONTRIBUTION AUTHORITY 
SEC. 121. Title 43 U.S.C. 1473, as amended by 


Public Law 110–161 and Public Law 111–8, is 
further amended by deleting ‘‘in fiscal years 
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CONGRESSIONAL RECORD — SENATE S9507 September 17, 2009 
2008 and 2009 only’’ and inserting ‘‘in fiscal 
years 2008, 2009 and 2010 only’’. 


NATIONAL PARK SYSTEM, SPECIAL RESOURCE 
STUDY 


SEC. 122. (a) IN GENERAL.—The Secretary of 
the Interior (referred to in this section as the 
‘‘Secretary’’) shall conduct a special resource 
study of the national significance, suitability, 
and feasibility of including the Honouliuli 
Gulch and associated sites within the State of 
Hawaii in the National Park System. 


(b) GUIDELINES.—In conducting the study, the 
Secretary shall use the criteria for the study of 
areas for potential inclusion in the National 
Park System described in section 8 of Public 
Law 91–383 (16 U.S.C. 1a–5). 


(c) CONSULTATION.—In conducting the study, 
the Secretary shall consult with— 


(1) the State of Hawaii; 
(2) appropriate Federal agencies; 
(3) Native Hawaiian and local government en-


tities; 
(4) private and nonprofit organizations; 
(5) private land owners; and 
(6) other interested parties. 
(d) THEMES.—The study shall evaluate the 


Honouliuli Gulch, associated sites located on 
Oahu, and other islands located in the State of 
Hawaii with respect to— 


(1) the significance of the site as a component 
of World War II; 


(2) the significance of the site as the site re-
lated to the forcible internment of Japanese 
Americans, European Americans, and other in-
dividuals; and 


(3) historic resources at the site. 
(e) REPORT.—Not later than 2 years after the 


date of enactment of this Act, the Secretary 
shall submit to the Committee on Natural Re-
sources of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate a report describing the findings, con-
clusions, and recommendations of the study re-
quired under this section. 


TITLE II 


ENVIRONMENTAL PROTECTION AGENCY 


SCIENCE AND TECHNOLOGY 


For science and technology, including re-
search and development activities, which shall 
include research and development activities 
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980, 
as amended; necessary expenses for personnel 
and related costs and travel expenses; procure-
ment of laboratory equipment and supplies; and 
other operating expenses in support of research 
and development, $842,799,000, to remain avail-
able until September 30, 2011. 


ENVIRONMENTAL PROGRAMS AND MANAGEMENT 


For environmental programs and manage-
ment, including necessary expenses, not other-
wise provided for, for personnel and related 
costs and travel expenses; hire of passenger 
motor vehicles; hire, maintenance, and oper-
ation of aircraft; purchase of reprints; library 
memberships in societies or associations which 
issue publications to members only or at a price 
to members lower than to subscribers who are 
not members; administrative costs of the 
brownfields program under the Small Business 
Liability Relief and Brownfields Revitalization 
Act of 2002; and not to exceed $9,000 for official 
reception and representation expenses, 
$2,878,780,000, to remain available until Sep-
tember 30, 2011: Provided, That of the funds in-
cluded under this heading, not less than 
$478,696,000 shall be for the Geographic Pro-
grams specified in the committee report accom-
panying this Act. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In-
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$44,791,000, to remain available until September 
30, 2011. 


BUILDINGS AND FACILITIES 
For construction, repair, improvement, exten-


sion, alteration, and purchase of fixed equip-
ment or facilities of, or for use by, the Environ-
mental Protection Agency, $35,001,000, to remain 
available until expended. 


HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the Com-
prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (CERCLA), as 
amended, including sections 111(c)(3), (c)(5), 
(c)(6), and (e)(4) (42 U.S.C. 9611) $1,308,541,000, 
to remain available until expended, consisting of 
such sums as are available in the Trust Fund on 
September 30, 2009, as authorized by section 
517(a) of the Superfund Amendments and Reau-
thorization Act of 1986 (SARA) and up to 
$1,308,541,000 as a payment from general reve-
nues to the Hazardous Substance Superfund for 
purposes as authorized by section 517(b) of 
SARA, as amended: Provided, That funds ap-
propriated under this heading may be allocated 
to other Federal agencies in accordance with 
section 111(a) of CERCLA: Provided further, 
That of the funds appropriated under this head-
ing, $9,975,000 shall be paid to the ‘‘Office of In-
spector General’’ appropriation to remain avail-
able until September 30, 2011, and $26,834,000 
shall be paid to the ‘‘Science and Technology’’ 
appropriation to remain available until Sep-
tember 30, 2011. 
LEAKING UNDERGROUND STORAGE TANK TRUST 


FUND PROGRAM 
For necessary expenses to carry out leaking 


underground storage tank cleanup activities au-
thorized by subtitle I of the Solid Waste Dis-
posal Act, as amended, $114,171,000, to remain 
available until expended, of which $78,671,000 
shall be for carrying out leaking underground 
storage tank cleanup activities authorized by 
section 9003(h) of the Solid Waste Disposal Act, 
as amended; $35,500,000 shall be for carrying out 
the other provisions of the Solid Waste Disposal 
Act specified in section 9508(c) of the Internal 
Revenue Code, as amended: Provided, That the 
Administrator is authorized to use appropria-
tions made available under this heading to im-
plement section 9013 of the Solid Waste Disposal 
Act to provide financial assistance to federally 
recognized Indian tribes for the development 
and implementation of programs to manage un-
derground storage tanks. 


OIL SPILL RESPONSE 
For expenses necessary to carry out the Envi-


ronmental Protection Agency’s responsibilities 
under the Oil Pollution Act of 1990, $18,379,000, 
to be derived from the Oil Spill Liability trust 
fund, to remain available until expended. 


STATE AND TRIBAL ASSISTANCE GRANTS 
For environmental programs and infrastruc-


ture assistance, including capitalization grants 
for State revolving funds and performance part-
nership grants, $4,954,274,000, to remain avail-
able until expended, of which $2,100,000,000 
shall be for making capitalization grants for the 
Clean Water State Revolving Funds under title 
VI of the Federal Water Pollution Control Act, 
as amended (the ‘‘Act’’); of which $1,387,000,000 
shall be for capitalization grants for the Drink-
ing Water State Revolving Funds under section 
1452 of the Safe Drinking Water Act, as amend-
ed: Provided, That, for fiscal year 2010, to the 
extent that there are sufficient applications, not 
less than 20 percent of the funds made available 
for the Clean Water State Revolving Fund or 
Drinking Water State Revolving Fund capital-
ization grants shall be for projects to address 
green infrastructure, water or energy efficiency 
improvements, or other environmentally innova-
tive activities; $10,000,000 shall be for architec-
tural, engineering, planning, design, construc-
tion and related activities in connection with 
the construction of high priority water and 
wastewater facilities in the area of the United 


States-Mexico Border, after consultation with 
the appropriate border commission; $15,000,000 
shall be for grants to the State of Alaska to ad-
dress drinking water and wastewater infrastruc-
ture needs of rural and Alaska Native Villages: 
Provided further, That, of these funds: (1) the 
State of Alaska shall provide a match of 25 per-
cent; (2) no more than 5 percent of the funds 
may be used for administrative and overhead ex-
penses; and (3) the State of Alaska shall make 
awards consistent with the State-wide priority 
list established in conjunction with the Agency 
and the U.S. Department of Agriculture for all 
water, sewer, waste disposal, and similar 
projects carried out by the State of Alaska that 
are funded under section 221 of the Federal 
Water Pollution Control Act (33 U.S.C. 1301) or 
the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.) which shall allocate 
not less than 25 percent of the funds provided 
for projects in regional hub communities; 
$150,000,000 shall be for making special project 
grants for the construction of drinking water, 
wastewater and storm water infrastructure and 
for water quality protection in accordance with 
the terms and conditions specified for such 
grants in the committee report accompanying 
this Act, and, for purposes of these grants, each 
grantee shall contribute not less than 45 percent 
of the cost of the project unless the grantee is 
approved for a waiver by the Agency; 
$101,000,000 shall be to carry out section 104(k) 
of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA), as amended, including grants, inter-
agency agreements, and associated program 
support costs; $60,000,000 shall be for grants 
under title VII, subtitle G of the Energy Policy 
Act of 2005, as amended; $20,000,000 shall be for 
targeted airshed grants in accordance with the 
terms and conditions of the committee report ac-
companying this Act; and $1,111,274,000 shall be 
for grants, including associated program sup-
port costs, to States, federally recognized tribes, 
interstate agencies, tribal consortia, and air pol-
lution control agencies for multi-media or single 
media pollution prevention, control and abate-
ment and related activities, including activities 
pursuant to the provisions set forth under this 
heading in Public Law 104–134, and for making 
grants under section 103 of the Clean Air Act for 
particulate matter monitoring and data collec-
tion activities subject to terms and conditions 
specified by the Administrator, of which 
$49,495,000 shall be for carrying out section 128 
of CERCLA, as amended, $10,000,000 shall be for 
Environmental Information Exchange Network 
grants, including associated program support 
costs, $18,500,000 of the funds available for 
grants under section 106 of the Act shall be for 
water quality monitoring activities, and, in ad-
dition to funds appropriated under the heading 
‘‘Leaking Underground Storage Tank Trust 
Fund Program’’ to carry out the provisions of 
the Solid Waste Disposal Act specified in section 
9508(c) of the Internal Revenue Code other than 
section 9003(h) of the Solid Waste Disposal Act, 
as amended, $2,500,000 shall be for grants to 
States under section 2007(f)(2) of the Solid Waste 
Disposal Act, as amended: Provided further, 
That notwithstanding section 603(d)(7) of the 
Federal Water Pollution Control Act, the limita-
tion on the amounts in a State water pollution 
control revolving fund that may be used by a 
State to administer the fund shall not apply to 
amounts included as principal in loans made by 
such fund in fiscal year 2010 and prior years 
where such amounts represent costs of admin-
istering the fund to the extent that such 
amounts are or were deemed reasonable by the 
Administrator, accounted for separately from 
other assets in the fund, and used for eligible 
purposes of the fund, including administration: 
Provided further, That for fiscal year 2010, and 
notwithstanding section 518(f) of the Act, the 
Administrator is authorized to use the amounts 
appropriated for any fiscal year under section 
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319 of that Act to make grants to federally rec-
ognized Indian tribes pursuant to sections 
319(h) and 518(e) of that Act: Provided further, 
That, for fiscal year 2010, notwithstanding the 
limitation on amounts in section 518(c) of the 
Federal Water Pollution Control Act and section 
1452(i) of the Safe Drinking Water Act, up to a 
total of 2 percent of the funds appropriated for 
the Clean Water State Revolving Funds and 
Drinking Water State Revolving Funds may be 
reserved by the Administrator for grants to 
Tribes: Provided further, That, for fiscal year 
2010, notwithstanding any other provision of 
law, up to a total of 1.5 percent of the funds 
provided for the Clean Water State Revolving 
Funds and Drinking Water State Revolving 
Funds may be reserved by the Administrator for 
grants to territories of the United States: Pro-
vided further, That no funds provided by this 
appropriations Act to address the water, waste-
water and other critical infrastructure needs of 
the colonias in the United States along the 
United States-Mexico border shall be made 
available to a county or municipal government 
unless that government has established an en-
forceable local ordinance, or other zoning rule, 
which prevents in that jurisdiction the develop-
ment or construction of any additional colonia 
areas, or the development within an existing 
colonia the construction of any new home, busi-
ness, or other structure which lacks water, 
wastewater, or other necessary infrastructure: 
Provided further, That notwithstanding the 
joint explanatory statement of the Committee on 
Appropriations of the House of Representatives 
accompanying Public Law 111–8, the $300,000 
made available to the Village of Crestwood for 
water storage improvements (as described in the 
table entitled ‘‘Congressionally Designated 
Spending’’ in section 430 of that joint explana-
tory statement) shall be made available to the 
City of Quincy, Illinois, for drinking water sys-
tem improvements. 
ADMINISTRATIVE PROVISIONS, ENVIRONMENTAL 


PROTECTION AGENCY 
(INCLUDING RESCISSION OF FUNDS) 


For fiscal year 2010, notwithstanding 31 
U.S.C. 6303(1) and 6305(1), the Administrator of 
the Environmental Protection Agency, in car-
rying out the Agency’s function to implement 
directly Federal environmental programs re-
quired or authorized by law in the absence of an 
acceptable tribal program, may award coopera-
tive agreements to federally recognized Indian 
Tribes or Intertribal consortia, if authorized by 
their member Tribes, to assist the Administrator 
in implementing Federal environmental pro-
grams for Indian Tribes required or authorized 
by law, except that no such cooperative agree-
ments may be awarded from funds designated 
for State financial assistance agreements. 


The Administrator of the Environmental Pro-
tection Agency is authorized to collect and obli-
gate pesticide registration service fees in accord-
ance with section 33 of the Federal Insecticide, 
Fungicide, and Rodenticide Act, as amended by 
Public Law 110–94, the Pesticide Registration 
Improvement Renewal Act. 


The Administrator is authorized to transfer up 
to 50 percent of the funds appropriated for the 
Great Lakes Initiative under the heading ‘‘Envi-
ronmental Programs and Management’’ to the 
head of any Federal department or agency, with 
the concurrence of such head, to carry out ac-
tivities that would support the Great Lakes Res-
toration Initiative and Great Lakes Water Qual-
ity Agreement programs, projects, or activities; 
to enter into an interagency agreement with the 
head of such Federal department or agency to 
carry out these activities; and to make grants to 
governmental entities, nonprofit organizations, 
institutions, and individuals for planning, re-
search, monitoring, outreach, and implementa-
tion in furtherance of the Great Lakes Restora-
tion Initiative and the Great Lakes Water Qual-
ity Agreement. 


From unobligated balances to carry out 
projects and activities funded through the State 


and Tribal Assistance Grants Account, 
$40,000,000 are permanently rescinded: Provided, 
That no amounts may be rescinded from 
amounts that were designated by Congress as an 
emergency requirement pursuant to the Concur-
rent Resolution on the Budget or the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 


TITLE III 
RELATED AGENCIES 


DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 


FOREST AND RANGELAND RESEARCH 
For necessary expenses of forest and range-


land research as authorized by law, $307,012,000, 
to remain available until expended: Provided, 
That of the funds provided, $66,939,000 is for the 
forest inventory and analysis program. 


STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with 
and providing technical and financial assist-
ance to States, territories, possessions, and oth-
ers, and for forest health management, includ-
ing treatments of pests, pathogens, and invasive 
or noxious plants and for restoring and rehabili-
tating forests damaged by pests or invasive 
plants, cooperative forestry, and education and 
land conservation activities and conducting an 
international program as authorized, 
$276,946,000, to remain available until expended, 
as authorized by law; and of which $55,145,000 
is to be derived from the Land and Water Con-
servation Fund. 


NATIONAL FOREST SYSTEM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Forest Service, 
not otherwise provided for, for management, 
protection, improvement, and utilization of the 
National Forest System, $1,556,329,000, to remain 
available until expended, which shall include 50 
percent of all moneys received during prior fis-
cal years as fees collected under the Land and 
Water Conservation Fund Act of 1965, as 
amended, in accordance with section 4 of the 
Act (16 U.S.C. 460l–6a(i)): Provided, That, 
through fiscal year 2014, the Secretary of Agri-
culture may authorize the expenditure or trans-
fer of such sums as are necessary to the Sec-
retary of the Interior for removal, preparation 
and adoption of excess wild horses and burros 
from National Forest System lands and for the 
performance of cadastral surveys to designate 
the boundaries of such lands. 


CAPITAL IMPROVEMENT AND MAINTENANCE 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Forest Service, 
not otherwise provided for, $513,418,000, to re-
main available until expended, for construction, 
capital improvement, maintenance and acquisi-
tion of buildings and other facilities and infra-
structure; and for construction, capital improve-
ment, decommissioning, and maintenance of for-
est roads and trails by the Forest Service as au-
thorized by 16 U.S.C. 532–538 and 23 U.S.C. 101 
and 205: Provided, That $50,000,000 shall be des-
ignated for urgently needed road decommis-
sioning, road and trail repair and maintenance 
and associated activities, and removal of fish 
passage barriers, especially in areas where For-
est Service roads may be contributing to water 
quality problems in streams and water bodies 
which support threatened, endangered or sen-
sitive species or community water sources: Pro-
vided further, That up to $40,000,000 of the 
funds provided herein for road maintenance 
shall be available for the decommissioning of 
roads, including unauthorized roads not part of 
the transportation system, which are no longer 
needed: Provided further, That no funds shall 
be expended to decommission any system road 
until notice and an opportunity for public com-
ment has been provided on each decommis-
sioning project: Provided further, That the de-
commissioning of unauthorized roads not part of 


the official transportation system shall be expe-
dited in response to threats to public safety, 
water quality, or natural resources: Provided 
further, That funds becoming available in fiscal 
year 2010 under the Act of March 4, 1913 (16 
U.S.C. 501) shall be transferred to the General 
Fund of the Treasury and shall not be available 
for transfer or obligation for any other purpose 
unless the funds are appropriated. 


LAND ACQUISITION 
For expenses necessary to carry out the provi-


sions of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 460l–4 
through 11), including administrative expenses, 
and for acquisition of land or waters, or interest 
therein, in accordance with statutory authority 
applicable to the Forest Service, $67,784,000, to 
be derived from the Land and Water Conserva-
tion Fund and to remain available until ex-
pended. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


For acquisition of lands within the exterior 
boundaries of the Cache, Uinta, and Wasatch 
National Forests, Utah; the Toiyabe National 
Forest, Nevada; and the Angeles, San 
Bernardino, Sequoia, and Cleveland National 
Forests, California, as authorized by law, 
$1,050,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND 
EXCHANGES 


For acquisition of lands, such sums, to be de-
rived from funds deposited by State, county, or 
municipal governments, public school districts, 
or other public school authorities, and for au-
thorized expenditures from funds deposited by 
non-Federal parties pursuant to Land Sale and 
Exchange Acts, pursuant to the Act of December 
4, 1967, as amended (16 U.S.C. 484a), to remain 
available until expended. (16 U.S.C. 4601–516– 
617a, 555a; Public Law 96–586; Public Law 76– 
589, 76–591; and 78–310). 


RANGE BETTERMENT FUND 
For necessary expenses of range rehabilita-


tion, protection, and improvement, 50 percent of 
all moneys received during the prior fiscal year, 
as fees for grazing domestic livestock on lands in 
National Forests in the 16 Western States, pur-
suant to section 401(b)(1) of Public Law 94–579, 
as amended, to remain available until expended, 
of which not to exceed 6 percent shall be avail-
able for administrative expenses associated with 
on-the-ground range rehabilitation, protection, 
and improvements. 


GIFTS, DONATIONS AND BEQUESTS FOR FOREST 
AND RANGELAND RESEARCH 


For expenses authorized by 16 U.S.C. 1643(b), 
$50,000, to remain available until expended, to 
be derived from the fund established pursuant to 
the above Act. 


MANAGEMENT OF NATIONAL FOREST LANDS FOR 
SUBSISTENCE USES 


For necessary expenses of the Forest Service 
to manage Federal lands in Alaska for subsist-
ence uses under title VIII of the Alaska Na-
tional Interest Lands Conservation Act (Public 
Law 96–487), $2,582,000, to remain available 
until expended. 


WILDLAND FIRE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses for forest fire 
presuppression activities on National Forest 
System lands, for emergency fire suppression on 
or adjacent to such lands or other lands under 
fire protection agreement, hazardous fuels re-
duction on or adjacent to such lands, and for 
emergency rehabilitation of burned-over Na-
tional Forest System lands and water, 
$2,586,637,000, to remain available until ex-
pended: Provided, That such funds including 
unobligated balances under this heading, are 
available for repayment of advances from other 
appropriations accounts previously transferred 
for such purposes: Provided further, That such 
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CONGRESSIONAL RECORD — SENATE S9509 September 17, 2009 
funds shall be available to reimburse State and 
other cooperating entities for services provided 
in response to wildfire and other emergencies or 
disasters to the extent such reimbursements by 
the Forest Service for non-fire emergencies are 
fully repaid by the responsible emergency man-
agement agency: Provided further, That, not-
withstanding any other provision of law, 
$8,000,000 of funds appropriated under this ap-
propriation shall be used for Fire Science Re-
search in support of the Joint Fire Science Pro-
gram: Provided further, That all authorities for 
the use of funds, including the use of contracts, 
grants, and cooperative agreements, available to 
execute the Forest and Rangeland Research ap-
propriation, are also available in the utilization 
of these funds for Fire Science Research: Pro-
vided further, That funds provided shall be 
available for emergency rehabilitation and res-
toration, hazardous fuels reduction activities in 
the urban-wildland interface, support to Fed-
eral emergency response, and wildfire suppres-
sion activities of the Forest Service: Provided 
further, That of the funds provided, $350,285,000 
is for hazardous fuels reduction activities, 
$11,500,000 is for rehabilitation and restoration, 
$23,917,000 is for research activities and to make 
competitive research grants pursuant to the For-
est and Rangeland Renewable Resources Re-
search Act, as amended (16 U.S.C. 1641 et seq.), 
$56,250,000 is for State fire assistance, $9,000,000 
is for volunteer fire assistance, $17,252,000 is for 
forest health activities on Federal lands and 
$9,928,000 is for forest health activities on State 
and private lands: Provided further, That 
amounts in this paragraph may be transferred 
to the ‘‘State and Private Forestry’’, ‘‘National 
Forest System’’, and ‘‘Forest and Rangeland 
Research’’ accounts to fund State fire assist-
ance, volunteer fire assistance, forest health 
management, forest and rangeland research, the 
Joint Fire Science Program, vegetation and wa-
tershed management, heritage site rehabilita-
tion, and wildlife and fish habitat management 
and restoration: Provided further, That up to 
$15,000,000 of the funds provided under this 
heading for hazardous fuels treatments may be 
transferred to and made a part of the ‘‘National 
Forest System’’ account at the sole discretion of 
the Chief of the Forest Service 30 days after no-
tifying the House and the Senate Committees on 
Appropriations: Provided further, That the costs 
of implementing any cooperative agreement be-
tween the Federal Government and any non- 
Federal entity may be shared, as mutually 
agreed on by the affected parties: Provided fur-
ther, That in addition to funds provided for 
State Fire Assistance programs, and subject to 
all authorities available to the Forest Service 
under the State and Private Forestry Appropria-
tion, up to $15,000,000 may be used on adjacent 
non-Federal lands for the purpose of protecting 
communities when hazard reduction activities 
are planned on national forest lands that have 
the potential to place such communities at risk: 
Provided further, That funds made available to 
implement the Community Forest Restoration 
Act, Public Law 106–393, title VI, shall be avail-
able for use on non-Federal lands in accordance 
with authorities available to the Forest Service 
under the State and Private Forestry Appropria-
tion: Provided further, That the Secretary of the 
Interior and the Secretary of Agriculture may 
authorize the transfer of funds appropriated for 
wildland fire management, in an aggregate 
amount not to exceed $10,000,000, between the 
Departments when such transfers would facili-
tate and expedite jointly funded wildland fire 
management programs and projects: Provided 
further, That of the funds provided for haz-
ardous fuels reduction, not to exceed $10,000,000, 
may be used to make grants, using any authori-
ties available to the Forest Service under the 
State and Private Forestry appropriation, for 
the purpose of creating incentives for increased 
use of biomass from national forest lands: Pro-
vided further, That funds designated for wild-
fire suppression shall be assessed for cost pools 


on the same basis as such assessments are cal-
culated against other agency programs. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


Appropriations to the Forest Service for the 
current fiscal year shall be available for: (1) 
purchase of passenger motor vehicles; acquisi-
tion of passenger motor vehicles from excess 
sources, and hire of such vehicles; purchase, 
lease, operation, maintenance, and acquisition 
of aircraft from excess sources to maintain the 
operable fleet for use in Forest Service wildland 
fire programs and other Forest Service pro-
grams; notwithstanding other provisions of law, 
existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value used to 
offset the purchase price for the replacement 
aircraft; (2) services pursuant to 7 U.S.C. 2225, 
and not to exceed $100,000 for employment under 
5 U.S.C. 3109; (3) purchase, erection, and alter-
ation of buildings and other public improve-
ments (7 U.S.C. 2250); (4) acquisition of land, 
waters, and interests therein pursuant to 7 
U.S.C. 428a; (5) for expenses pursuant to the 
Volunteers in the National Forest Act of 1972 (16 
U.S.C. 558a, 558d, and 558a note); (6) the cost of 
uniforms as authorized by 5 U.S.C. 5901–5902; 
and (7) for debt collection contracts in accord-
ance with 31 U.S.C. 3718(c). 


Any appropriations or funds available to the 
Forest Service may be transferred to the 
Wildland Fire Management appropriation for 
wildland firefighting, emergency rehabilitation 
of burned-over or damaged lands or waters 
under its jurisdiction, and fire preparedness due 
to severe burning conditions upon notification 
of the Committees on Appropriations for the 
House of Representatives and Senate if the Sec-
retary of Agriculture determines that all emer-
gency fire suppression funds appropriated under 
the heading ‘‘Wildland Fire Management’’ will 
be fully obligated within 30 days. 


Funds appropriated to the Forest Service shall 
be available for assistance to or through the 
Agency for International Development in con-
nection with forest and rangeland research, 
technical information, and assistance in foreign 
countries, and shall be available to support for-
estry and related natural resource activities out-
side the United States and its territories and 
possessions, including technical assistance, edu-
cation and training, and cooperation with 
United States and international organizations. 


None of the funds made available to the For-
est Service in this Act or any other Act with re-
spect to any fiscal year shall be subject to trans-
fer under the provisions of section 702(b) of the 
Department of Agriculture Organic Act of 1944 
(7 U.S.C. 2257), section 442 of Public Law 106– 
224 (7 U.S.C. 7772), or section 10417(b) of Public 
Law 107–107 (7 U.S.C. 8316(b)). 


None of the funds available to the Forest 
Service may be reprogrammed without the ad-
vance approval of the House and Senate Com-
mittees on Appropriations in accordance with 
the reprogramming procedures contained in title 
IV of this Act. 


Not more than $88,785,000 of funds available 
to the Forest Service shall be transferred to the 
Working Capital Fund of the Department of Ag-
riculture and not more than $19,400,000 of funds 
available to the Forest Service shall be trans-
ferred to the Department of Agriculture for De-
partment Reimbursable Programs, commonly re-
ferred to as Greenbook charges. Nothing in this 
paragraph shall prohibit or limit the use of re-
imbursable agreements requested by the Forest 
Service in order to obtain services from the De-
partment of Agriculture’s National Information 
Technology Center. 


Funds available to the Forest Service shall be 
available to conduct a program of up to 
$5,000,000 for priority projects within the scope 
of the approved budget, of which $2,500,000 
shall be carried out by the Youth Conservation 
Corps and $2,500,000 shall be carried out under 
the authority of the Public Lands Corps 


Healthy Forests Restoration Act of 2005, Public 
Law 109–154. 


Of the funds available to the Forest Service, 
$4,000 is available to the Chief of the Forest 
Service for official reception and representation 
expenses. 


Pursuant to sections 405(b) and 410(b) of Pub-
lic Law 101–593, of the funds available to the 
Forest Service, up to $2,000,000 may be advanced 
in a lump sum to the National Forest Founda-
tion to aid conservation partnership projects in 
support of the Forest Service mission, without 
regard to when the Foundation incurs expenses, 
for administrative expenses or projects on or 
benefitting National Forest System lands or re-
lated to Forest Service programs: Provided, 
That, of the Federal funds made available to the 
Foundation, no more than $200,000 shall be 
available for administrative expenses: Provided 
further, That the Foundation shall obtain, by 
the end of the period of Federal financial assist-
ance, private contributions to match on at least 
one-for-one basis funds made available by the 
Forest Service: Provided further, That the 
Foundation may transfer Federal funds to Fed-
eral or a non-Federal recipient for a project at 
the same rate that the recipient has obtained 
the non-Federal matching funds: Provided fur-
ther, That authorized investments of Federal 
funds held by the Foundation may be made only 
in interest-bearing obligations of the United 
States or in obligations guaranteed as to both 
principal and interest by the United States. 


Pursuant to section 2(b)(2) of Public Law 98– 
244, $2,650,000 of the funds available to the For-
est Service shall be advanced to the National 
Fish and Wildlife Foundation in a lump sum to 
aid cost-share conservation projects, without re-
gard to when expenses are incurred, on or bene-
fitting National Forest System lands or related 
to Forest Service programs: Provided, That such 
funds shall be matched on at least a one-for-one 
basis by the Foundation or its sub-recipients: 
Provided further, That the Foundation may 
transfer Federal funds to a Federal or non-Fed-
eral recipient for a project at the same rate that 
the recipient has obtained the non-Federal 
matching funds. 


Funds appropriated to the Forest Service shall 
be available for interactions with and providing 
technical assistance to rural communities and 
natural resource-based businesses for sustain-
able rural development purposes. 


Funds appropriated to the Forest Service shall 
be available for payments to counties within the 
Columbia River Gorge National Scenic Area, 
pursuant to section 14(c)(1) and (2), and section 
16(a)(2) of Public Law 99–663. 


An eligible individual who is employed in any 
project funded under title V of the Older Amer-
ican Act of 1965 (42 U.S.C. 3056 et seq.) and ad-
ministered by the Forest Service shall be consid-
ered to be a Federal employee for purposes of 
chapter 171 of title 28, United States Code. 


Any funds appropriated to the Forest Service 
may be used to meet the non-Federal share re-
quirement in section 502(c) of the Older Amer-
ican Act of 1965 (42 U.S.C. 3056(c)(2)). 


Funds available to the Forest Service, not to 
exceed $55,000,000, shall be assessed for the pur-
pose of performing fire, administrative and other 
facilities maintenance. Such assessments shall 
occur using a square foot rate charged on the 
same basis the agency uses to assess programs 
for payment of rent, utilities, and other support 
services. 


Notwithstanding any other provision of law, 
any appropriations or funds available to the 
Forest Service not to exceed $500,000 may be 
used to reimburse the Office of the General 
Counsel (OGC), Department of Agriculture, for 
travel and related expenses incurred as a result 
of OGC assistance or participation requested by 
the Forest Service at meetings, training sessions, 
management reviews, land purchase negotia-
tions and similar non-litigation related matters. 
Future budget justifications for both the Forest 
Service and the Department of Agriculture 
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should clearly display the sums previously 
transferred and the requested funding transfers. 


Funds provided to the Forest Service in this 
Act may be used for the purpose of expenses as-
sociated with primary and secondary schooling 
for the 2009–2010 school year of dependents of 
agency personnel stationed in Puerto Rico, at a 
cost not in excess of those authorized by the De-
partment of Defense for that same area, when it 
is determined by the Chief of the Forest Service 
that public schools available in the locality are 
unable to provide adequately for the education 
of such dependents. 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 


For expenses necessary to carry out the Act of 
August 5, 1954 (68 Stat. 674), the Indian Self-De-
termination Act, the Indian Health Care Im-
provement Act, and titles II and III of the Pub-
lic Health Service Act with respect to the Indian 
Health Service, $3,639,868,000, together with 
payments received during the fiscal year pursu-
ant to 42 U.S.C. 238(b) and 238b for services fur-
nished by the Indian Health Service: Provided, 
That funds made available to tribes and tribal 
organizations through contracts, grant agree-
ments, or any other agreements or compacts au-
thorized by the Indian Self-Determination and 
Education Assistance Act of 1975 (25 U.S.C. 450), 
shall be deemed to be obligated at the time of the 
grant or contract award and thereafter shall re-
main available to the tribe or tribal organization 
without fiscal year limitation: Provided further, 
That $779,347,000 for contract medical care, in-
cluding $48,000,000 for the Indian Catastrophic 
Health Emergency Fund, shall remain available 
until expended: Provided further, That 
$18,251,000 is provided for Headquarters oper-
ations and information technology activities 
and, notwithstanding any other provision of 
law, the amount available under this proviso 
shall be allocated at the discretion of the Direc-
tor of the Indian Health Service: Provided fur-
ther, That of the funds provided, up to 
$32,000,000 shall remain available until ex-
pended for implementation of the loan repay-
ment program under section 108 of the Indian 
Health Care Improvement Act: Provided further, 
That $16,391,000 is provided for the methamphet-
amine and suicide prevention and treatment ini-
tiative and $7,500,000 is provided for the domes-
tic violence prevention initiative and, notwith-
standing any other provision of law, the 
amounts available under this proviso shall be 
allocated at the discretion of the Director of the 
Indian Health Service and shall remain avail-
able until expended: Provided further, That 
funds provided in this Act may be used for an-
nual contracts and grants that fall within two 
fiscal years, provided the total obligation is re-
corded in the year the funds are appropriated: 
Provided further, That the amounts collected by 
the Secretary of Health and Human Services 
under the authority of title IV of the Indian 
Health Care Improvement Act shall remain 
available until expended for the purpose of 
achieving compliance with the applicable condi-
tions and requirements of titles XVIII and XIX 
of the Social Security Act, except for those re-
lated to the planning, design, or construction of 
new facilities: Provided further, That funding 
contained herein for scholarship programs 
under the Indian Health Care Improvement Act 
(25 U.S.C. 1613) shall remain available until ex-
pended: Provided further, That amounts re-
ceived by tribes and tribal organizations under 
title IV of the Indian Health Care Improvement 
Act shall be reported and accounted for and 
available to the receiving tribes and tribal orga-
nizations until expended: Provided further, 
That, notwithstanding any other provision of 
law, of the amounts provided herein, not to ex-
ceed $389,490,000 shall be for payments to tribes 
and tribal organizations for contract or grant 
support costs associated with contracts, grants, 


self-governance compacts, or annual funding 
agreements between the Indian Health Service 
and a tribe or tribal organization pursuant to 
the Indian Self-Determination Act of 1975, as 
amended, prior to or during fiscal year 2010, of 
which not to exceed $5,000,000 may be used for 
contract support costs associated with new or 
expanded self-determination contracts, grants, 
self-governance compacts, or annual funding 
agreements: Provided further, That the Bureau 
of Indian Affairs may collect from the Indian 
Health Service, tribes and tribal organizations 
operating health facilities pursuant to Public 
Law 93–638, such individually identifiable 
health information relating to disabled children 
as may be necessary for the purpose of carrying 
out its functions under the Individuals with 
Disabilities Education Act (20 U.S.C. 1400, et 
seq.): Provided further, That the Indian Health 
Care Improvement Fund may be used, as need-
ed, to carry out activities typically funded 
under the Indian Health Facilities account. 


INDIAN HEALTH FACILITIES 
For construction, repair, maintenance, im-


provement, and equipment of health and related 
auxiliary facilities, including quarters for per-
sonnel; preparation of plans, specifications, and 
drawings; acquisition of sites, purchase and 
erection of modular buildings, and purchases of 
trailers; and for provision of domestic and com-
munity sanitation facilities for Indians, as au-
thorized by section 7 of the Act of August 5, 1954 
(42 U.S.C. 2004a), the Indian Self-Determination 
Act, and the Indian Health Care Improvement 
Act, and for expenses necessary to carry out 
such Acts and titles II and III of the Public 
Health Service Act with respect to environ-
mental health and facilities support activities of 
the Indian Health Service, $394,757,000, to re-
main available until expended: Provided, That 
notwithstanding any other provision of law, 
funds appropriated for the planning, design, 
construction, renovation or expansion of health 
facilities for the benefit of an Indian tribe or 
tribes may be used to purchase land on which 
such facilities will be located: Provided further, 
That not to exceed $500,000 shall be used by the 
Indian Health Service to purchase TRANSAM 
equipment from the Department of Defense for 
distribution to the Indian Health Service and 
tribal facilities: Provided further, That none of 
the funds appropriated to the Indian Health 
Service may be used for sanitation facilities con-
struction for new homes funded with grants by 
the housing programs of the United States De-
partment of Housing and Urban Development: 
Provided further, That not to exceed $2,700,000 
from this account and the ‘‘Indian Health Serv-
ices’’ account shall be used by the Indian 
Health Service to obtain ambulances for the In-
dian Health Service and tribal facilities in con-
junction with an existing interagency agreement 
between the Indian Health Service and the Gen-
eral Services Administration: Provided further, 
That not to exceed $500,000 shall be placed in a 
Demolition Fund, to remain available until ex-
pended, and be used by the Indian Health Serv-
ice for the demolition of Federal buildings. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH 
SERVICE 


Appropriations provided in this Act to the In-
dian Health Service shall be available for serv-
ices as authorized by 5 U.S.C. 3109 at rates not 
to exceed the per diem rate equivalent to the 
maximum rate payable for senior-level positions 
under 5 U.S.C. 5376; hire of passenger motor ve-
hicles and aircraft; purchase of medical equip-
ment; purchase of reprints; purchase, renova-
tion and erection of modular buildings and ren-
ovation of existing facilities; payments for tele-
phone service in private residences in the field, 
when authorized under regulations approved by 
the Secretary; uniforms or allowances therefor 
as authorized by 5 U.S.C. 5901–5902; and for ex-
penses of attendance at meetings that relate to 
the functions or activities of the Indian Health 
Service. 


In accordance with the provisions of the In-
dian Health Care Improvement Act, non-Indian 
patients may be extended health care at all trib-
ally administered or Indian Health Service fa-
cilities, subject to charges, and the proceeds 
along with funds recovered under the Federal 
Medical Care Recovery Act (42 U.S.C. 2651–2653) 
shall be credited to the account of the facility 
providing the service and shall be available 
without fiscal year limitation. Notwithstanding 
any other law or regulation, funds transferred 
from the Department of Housing and Urban De-
velopment to the Indian Health Service shall be 
administered under Public Law 86–121, the In-
dian Sanitation Facilities Act and Public Law 
93–638, as amended. 


Funds appropriated to the Indian Health 
Service in this Act, except those used for admin-
istrative and program direction purposes, shall 
not be subject to limitations directed at cur-
tailing Federal travel and transportation. 


None of the funds made available to the In-
dian Health Service in this Act shall be used for 
any assessments or charges by the Department 
of Health and Human Services unless identified 
in the budget justification and provided in this 
Act, or approved by the House and Senate Com-
mittees on Appropriations through the re-
programming process. 


Notwithstanding any other provision of law, 
funds previously or herein made available to a 
tribe or tribal organization through a contract, 
grant, or agreement authorized by title I or title 
V of the Indian Self-Determination and Edu-
cation Assistance Act of 1975 (25 U.S.C. 450), 
may be deobligated and reobligated to a self-de-
termination contract under title I, or a self-gov-
ernance agreement under title V of such Act and 
thereafter shall remain available to the tribe or 
tribal organization without fiscal year limita-
tion. 


None of the funds made available to the In-
dian Health Service in this Act shall be used to 
implement the final rule published in the Fed-
eral Register on September 16, 1987, by the De-
partment of Health and Human Services, relat-
ing to the eligibility for the health care services 
of the Indian Health Service until the Indian 
Health Service has submitted a budget request 
reflecting the increased costs associated with the 
proposed final rule, and such request has been 
included in an appropriations Act and enacted 
into law. 


With respect to functions transferred by the 
Indian Health Service to tribes or tribal organi-
zations, the Indian Health Service is authorized 
to provide goods and services to those entities on 
a reimbursable basis, including payments in ad-
vance with subsequent adjustment. The reim-
bursements received therefrom, along with the 
funds received from those entities pursuant to 
the Indian Self-Determination Act, may be cred-
ited to the same or subsequent appropriation ac-
count from which the funds were originally de-
rived, with such amounts to remain available 
until expended. 


Reimbursements for training, technical assist-
ance, or services provided by the Indian Health 
Service will contain total costs, including direct, 
administrative, and overhead associated with 
the provision of goods, services, or technical as-
sistance. 


The appropriation structure for the Indian 
Health Service may not be altered without ad-
vance notification to the House and Senate 
Committees on Appropriations. 


NATIONAL INSTITUTES OF HEALTH 
NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 


SCIENCES 
For necessary expenses for the National Insti-


tute of Environmental Health Sciences in car-
rying out activities set forth in section 311(a) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as 
amended, and section 126(g) of the Superfund 
Amendments and Reauthorization Act of 1986, 
$79,212,000. 
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AGENCY FOR TOXIC SUBSTANCES AND DISEASE 


REGISTRY 


TOXIC SUBSTANCES AND ENVIRONMENTAL PUBLIC 
HEALTH 


For necessary expenses for the Agency for 
Toxic Substances and Disease Registry (ATSDR) 
in carrying out activities set forth in sections 
104(i) and 111(c)(4) of the Comprehensive Envi-
ronmental Response, Compensation, and Liabil-
ity Act of 1980 (CERCLA), as amended; section 
118(f) of the Superfund Amendments and Reau-
thorization Act of 1986 (SARA), as amended; 
and section 3019 of the Solid Waste Disposal 
Act, as amended, $76,792,000, of which up to 
$1,000 to remain available until expended, is for 
Individual Learning Accounts for full-time 
equivalent employees of the Agency for Toxic 
Substances and Disease Registry: Provided, 
That notwithstanding any other provision of 
law, in lieu of performing a health assessment 
under section 104(i)(6) of CERCLA, the Adminis-
trator of ATSDR may conduct other appropriate 
health studies, evaluations, or activities, includ-
ing, without limitation, biomedical testing, clin-
ical evaluations, medical monitoring, and refer-
ral to accredited health care providers: Provided 
further, That in performing any such health as-
sessment or health study, evaluation, or activ-
ity, the Administrator of ATSDR shall not be 
bound by the deadlines in section 104(i)(6)(A) of 
CERCLA: Provided further, That none of the 
funds appropriated under this heading shall be 
available for ATSDR to issue in excess of 40 tox-
icological profiles pursuant to section 104(i) of 
CERCLA during fiscal year 2010, and existing 
profiles may be updated as necessary. 


OTHER RELATED AGENCIES 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND 
OFFICE OF ENVIRONMENTAL QUALITY 


For necessary expenses to continue functions 
assigned to the Council on Environmental Qual-
ity and Office of Environmental Quality pursu-
ant to the National Environmental Policy Act of 
1969, the Environmental Quality Improvement 
Act of 1970, and Reorganization Plan No. 1 of 
1977, and not to exceed $750 for official recep-
tion and representation expenses, $3,159,000: 
Provided, That notwithstanding section 202 of 
the National Environmental Policy Act of 1970, 
the Council shall consist of one member, ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, serving as chair-
man and exercising all powers, functions, and 
duties of the Council. 


CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in carrying out activi-
ties pursuant to section 112(r)(6) of the Clean 
Air Act, as amended, including hire of passenger 
vehicles, uniforms or allowances therefor, as au-
thorized by 5 U.S.C. 5901–5902, and for services 
authorized by 5 U.S.C. 3109 but at rates for indi-
viduals not to exceed the per diem equivalent to 
the maximum rate payable for senior level posi-
tions under 5 U.S.C. 5376, $11,195,000. 


OFFICE OF NAVAJO AND HOPI INDIAN 
RELOCATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Navajo 
and Hopi Indian Relocation as authorized by 
Public Law 93–531, $8,000,000, to remain avail-
able until expended: Provided, That funds pro-
vided in this or any other appropriations Act 
are to be used to relocate eligible individuals 
and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in sig-
nificantly substandard housing, and all others 
certified as eligible and not included in the pre-
ceding categories: Provided further, That none 
of the funds contained in this or any other Act 
may be used by the Office of Navajo and Hopi 


Indian Relocation to evict any single Navajo or 
Navajo family who, as of November 30, 1985, was 
physically domiciled on the lands partitioned to 
the Hopi Tribe unless a new or replacement 
home is provided for such household: Provided 
further, That no relocatee will be provided with 
more than one new or replacement home: Pro-
vided further, That the Office shall relocate any 
certified eligible relocatees who have selected 
and received an approved homesite on the Nav-
ajo reservation or selected a replacement resi-
dence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d–10. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 


PAYMENT TO THE INSTITUTE 
For payment to the Institute of American In-


dian and Alaska Native Culture and Arts Devel-
opment, as authorized by title XV of Public Law 
99–498, as amended (20 U.S.C. 56 part A), 
$8,300,000. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian In-
stitution, as authorized by law, including re-
search in the fields of art, science, and history; 
development, preservation, and documentation 
of the National Collections; presentation of pub-
lic exhibits and performances; collection, prepa-
ration, dissemination, and exchange of informa-
tion and publications; conduct of education, 
training, and museum assistance programs; 
maintenance, alteration, operation, lease agree-
ments of no more than 30 years, and protection 
of buildings, facilities, and approaches; not to 
exceed $100,000 for services as authorized by 5 
U.S.C. 3109; and purchase, rental, repair, and 
cleaning of uniforms for employees, $634,161,000, 
of which not to exceed $19,117,000 for the instru-
mentation program, collections acquisition, ex-
hibition reinstallation, the National Museum of 
African American History and Culture, and the 
repatriation of skeletal remains program shall 
remain available until expended; of which 
$1,553,000 for fellowships and scholarly awards 
shall remain available until September 30, 2011; 
and including such funds as may be necessary 
to support American overseas research centers: 
Provided, That funds appropriated herein are 
available for advance payments to independent 
contractors performing research services or par-
ticipating in official Smithsonian presentations. 


FACILITIES CAPITAL 
For necessary expenses of repair, revitaliza-


tion, and alteration of facilities owned or occu-
pied by the Smithsonian Institution, by contract 
or otherwise, as authorized by section 2 of the 
Act of August 22, 1949 (63 Stat. 623), and for 
construction, including necessary personnel, 
$125,000,000, to remain available until expended, 
of which not to exceed $10,000 is for services as 
authorized by 5 U.S.C. 3109. 


LEGACY FUND 
(INCLUDING RESCISSION OF FUNDS) 


For the purpose of developing a public-private 
partnership to facilitate the reopening of the 
Arts and Industries Building of the Smithsonian 
Institution, $30,000,000, to remain available until 
expended, for repair, renovation and revitaliza-
tion of the building: Provided, That such funds 
shall be matched on a 1:1 basis by private dona-
tions: Provided further, That major in-kind do-
nations that contribute significantly to the rede-
sign and purpose of the reopened building be 
considered to qualify toward the total private 
match: Provided further, That privately contrib-
uted endowments, which are designated for the 
care and renewal of permanent exhibitions in-
stalled in the Arts and Industries Building, be 
considered as qualifying toward the total pri-
vate match: Provided further, That this appro-
priation may be made available to the Smithso-
nian Institution incrementally as private fund-
ing becomes available: Provided further, That 
any other provision of law that adjusts the over-


all amount of the Federal appropriation for this 
account shall also apply to the privately con-
tributed requirement: Provided further, That the 
unobligated balances provided under this head-
ing in Public Law 110–161 and Public Law 111– 
8 are hereby rescinded. 


NATIONAL GALLERY OF ART 


SALARIES AND EXPENSES 


For the upkeep and operations of the National 
Gallery of Art, the protection and care of the 
works of art therein, and administrative ex-
penses incident thereto, as authorized by the 
Act of March 24, 1937 (50 Stat. 51), as amended 
by the public resolution of April 13, 1939 (Public 
Resolution 9, Seventy-sixth Congress), including 
services as authorized by 5 U.S.C. 3109; payment 
in advance when authorized by the treasurer of 
the Gallery for membership in library, museum, 
and art associations or societies whose publica-
tions or services are available to members only, 
or to members at a price lower than to the gen-
eral public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allow-
ances therefor, for other employees as author-
ized by law (5 U.S.C. 5901–5902); purchase or 
rental of devices and services for protecting 
buildings and contents thereof, and mainte-
nance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and pur-
chase of services for restoration and repair of 
works of art for the National Gallery of Art by 
contracts made, without advertising, with indi-
viduals, firms, or organizations at such rates or 
prices and under such terms and conditions as 
the Gallery may deem proper, $110,746,000, of 
which not to exceed $3,386,000 for the special ex-
hibition program shall remain available until 
expended. 


REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 


For necessary expenses of repair, restoration 
and renovation of buildings, grounds and facili-
ties owned or occupied by the National Gallery 
of Art, by contract or otherwise, as authorized, 
$54,499,000, to remain available until expended: 
Provided, That of this amount, up to $40,000,000 
shall be available for repair of the National Gal-
lery’s East Building façade: Provided further, 
That notwithstanding any other provision of 
law, a single procurement for the foregoing 
Major Critical Project may be issued which in-
cludes the full scope of the project: Provided 
further, That the solicitation and contract shall 
contain the clause ‘‘availability of funds’’ found 
at 48 CFR 52.232.18: Provided further, That con-
tracts awarded for environmental systems, pro-
tection systems, and exterior repair or renova-
tion of buildings of the National Gallery of Art 
may be negotiated with selected contractors and 
awarded on the basis of contractor qualifica-
tions as well as price. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING 
ARTS 


OPERATIONS AND MAINTENANCE 


For necessary expenses for the operation, 
maintenance and security of the John F. Ken-
nedy Center for the Performing Arts, $22,500,000. 


CAPITAL REPAIR AND RESTORATION 


For necessary expenses for capital repair and 
restoration of the existing features of the build-
ing and site of the John F. Kennedy Center for 
the Performing Arts, $17,447,000, to remain 
available until expended. 


WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS 


SALARIES AND EXPENSES 


For expenses necessary in carrying out the 
provisions of the Woodrow Wilson Memorial Act 
of 1968 (82 Stat. 1356) including hire of pas-
senger vehicles and services as authorized by 5 
U.S.C. 3109, $10,225,000. 
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NATIONAL FOUNDATION ON THE ARTS AND THE 


HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 


GRANTS AND ADMINISTRATION 
For necessary expenses to carry out the Na-


tional Foundation on the Arts and the Human-
ities Act of 1965, as amended, $161,315,000 shall 
be available to the National Endowment for the 
Arts for the support of projects and productions 
in the arts, including arts education and public 
outreach activities, through assistance to orga-
nizations and individuals pursuant to section 5 
of the Act, for program support, and for admin-
istering the functions of the Act, to remain 
available until expended: Provided, That funds 
appropriated herein shall be expended in ac-
cordance with sections 309 and 311 of Public 
Law 108–447. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the Na-
tional Foundation on the Arts and the Human-
ities Act of 1965, as amended, $161,315,000, to re-
main available until expended, of which 
$147,015,000 shall be available for support of ac-
tivities in the humanities, pursuant to section 
7(c) of the Act and for administering the func-
tions of the Act; and $14,300,000 shall be avail-
able to carry out the matching grants program 
pursuant to section 10(a)(2) of the Act including 
$9,500,000 for the purposes of section 7(h): Pro-
vided, That appropriations for carrying out sec-
tion 10(a)(2) shall be available for obligation 
only in such amounts as may be equal to the 
total amounts of gifts, bequests, and devises of 
money, and other property accepted by the 
chairman or by grantees of the Endowment 
under the provisions of subsections 11(a)(2)(B) 
and 11(a)(3)(B) during the current and pre-
ceding fiscal years for which equal amounts 
have not previously been appropriated. 


ADMINISTRATIVE PROVISIONS 
None of the funds appropriated to the Na-


tional Foundation on the Arts and the Human-
ities may be used to process any grant or con-
tract documents which do not include the text of 
18 U.S.C. 1913. 


None of the funds appropriated to the Na-
tional Foundation on the Arts and the Human-
ities may be used for official reception and rep-
resentation expenses: Provided, That funds from 
nonappropriated sources may be used as nec-
essary for official reception and representation 
expenses. 


The Chairperson of the National Endowment 
for the Arts may approve grants of up to $10,000, 
if in the aggregate this amount does not exceed 
5 percent of the sums appropriated for grant- 
making purposes per year: Provided, That such 
small grant actions are taken pursuant to the 
terms of an expressed and direct delegation of 
authority from the National Council on the Arts 
to the Chairperson. 


COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 


For expenses made necessary by the Act estab-
lishing a Commission of Fine Arts (40 U.S.C. 
104), $2,294,000: Provided, That the Commission 
is authorized to charge fees to cover the full 
costs of its publications, and such fees shall be 
credited to this account as an offsetting collec-
tion, to remain available until expended without 
further appropriation: Provided further, That 
the Commission is authorized to accept gifts, in-
cluding objects, papers, artwork, drawings and 
artifacts, that pertain to the history and design 
of the Nation’s Capital or the history and activi-
ties of the Commission of Fine Arts, for the pur-
pose of artistic display, study or education. 
NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 
For necessary expenses as authorized by Pub-


lic Law 99–190 (20 U.S.C. 956a), as amended, 
$9,500,000: Provided, That no organization shall 
receive a grant in excess of $650,000 in a single 
year. 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 
SALARIES AND EXPENSES 


For necessary expenses of the Advisory Coun-
cil on Historic Preservation (Public Law 89–665, 
as amended), $5,908,000: Provided, That none of 
these funds shall be available for compensation 
of level V of the Executive Schedule or higher 
positions. 


NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by the 
National Capital Planning Act of 1952 (40 
U.S.C. 71–71i), including services as authorized 
by 5 U.S.C. 3109, $8,507,000: Provided, That one- 
quarter of 1 percent of the funds provided under 
this heading may be used for official reception 
and representational expenses associated with 
hosting international visitors engaged in the 
planning and physical development of world 
capitals. 
UNITED STATES HOLOCAUST MEMORIAL MUSEUM 


HOLOCAUST MEMORIAL MUSEUM 
For expenses of the Holocaust Memorial Mu-


seum, as authorized by Public Law 106–292 (36 
U.S.C. 2301–2310), $49,122,000, of which $515,000 
for the Museum’s equipment replacement pro-
gram, $1,900,000 for the museum’s repair and re-
habilitation program and $1,264,000 for the mu-
seum’s exhibition design and production pro-
gram shall remain available until expended. 


PRESIDIO TRUST 
PRESIDIO TRUST FUND 


For necessary expenses to carry out title I of 
the Omnibus Parks and Public Lands Manage-
ment Act of 1996, $17,230,000 shall be available 
to the Presidio Trust, to remain available until 
expended. 
DWIGHT D. EISENHOWER MEMORIAL COMMISSION 


SALARIES AND EXPENSES 
For necessary expenses, including the costs of 


construction design, of the Dwight D. Eisen-
hower Memorial Commission, $3,000,000, to re-
main available until expended. 


CAPITAL CONSTRUCTION 
For necessary expenses of the Dwight D. Ei-


senhower Memorial Commission for design and 
construction of a memorial in honor of Dwight 
D. Eisenhower, as authorized by Public Law 
106–79, $16,000,000, to remain available until ex-
pended. 


TITLE IV 
GENERAL PROVISIONS 


LIMITATION ON CONSULTING SERVICES 
(INCLUDING TRANSFERS OF FUNDS) 


SEC. 401. The expenditure of any appropria-
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such expenditures are a matter of public 
record and available for public inspection, ex-
cept where otherwise provided under existing 
law, or under existing Executive Order issued 
pursuant to existing law. 


RESTRICTION ON USE OF FUNDS 
SEC. 402. No part of any appropriation con-


tained in this Act shall be available for any ac-
tivity or the publication or distribution of lit-
erature that in any way tends to promote public 
support or opposition to any legislative proposal 
on which Congressional action is not complete 
other than to communicate to Members of Con-
gress as described in 18 U.S.C. 1913. 


PROHIBITION ON USE OF FUNDS FOR PERSONAL 
SERVICES 


SEC. 403. None of the funds provided in this 
Act to any department or agency shall be obli-
gated or expended to provide a personal cook, 
chauffeur, or other personal servants to any of-
ficer or employee of such department or agency 
except as otherwise provided by law. 


DISCLOSURE OF ADMINISTRATIVE EXPENSES 
SEC. 404. Estimated overhead charges, deduc-


tions, reserves or holdbacks from programs, 


projects, activities and subactivities to support 
government-wide, departmental, agency or bu-
reau administrative functions or headquarters, 
regional or central operations shall be presented 
in annual budget justifications and subject to 
approval by the Committees on Appropriations. 
Changes to such estimates shall be presented to 
the Committees on Appropriations for approval. 


GIANT SEQUOIA 


SEC. 405. None of the funds in this Act may be 
used to plan, prepare, or offer for sale timber 
from trees classified as giant sequoia 
(Sequoiadendron giganteum) which are located 
on National Forest System or Bureau of Land 
Management lands in a manner different than 
such sales were conducted in fiscal year 2009. 


MINING APPLICATIONS 


SEC. 406. (a) None of the funds appropriated 
or otherwise made available pursuant to this 
Act shall be obligated or expended to accept or 
process applications for a patent for any mining 
or mill site claim located under the general min-
ing laws. 


(b) EXCEPTIONS.—The provisions of subsection 
(a) shall not apply if the Secretary of the Inte-
rior determines that, for the claim concerned: (1) 
a patent application was filed with the Sec-
retary on or before September 30, 1994; and (2) 
all requirements established under sections 2325 
and 2326 of the Revised Statutes (30 U.S.C. 29 
and 30) for vein or lode claims and sections 2329, 
2330, 2331, and 2333 of the Revised Statutes (30 
U.S.C. 35, 36, and 37) for placer claims, and sec-
tion 2337 of the Revised Statutes (30 U.S.C. 42) 
for mill site claims, as the case may be, were 
fully complied with by the applicant by that 
date. 


(c) REPORT.—On September 30, 2010, the Sec-
retary of the Interior shall file with the House 
and Senate Committees on Appropriations and 
the Committee on Natural Resources of the 
House of Representatives and the Committee on 
Energy and Natural Resources of the Senate a 
report on actions taken by the Department 
under the plan submitted pursuant to section 
314(c) of the Department of the Interior and Re-
lated Agencies Appropriations Act, 1997 (Public 
Law 104–208). 


(d) MINERAL EXAMINATIONS.—In order to 
process patent applications in a timely and re-
sponsible manner, upon the request of a patent 
applicant, the Secretary of the Interior shall 
allow the applicant to fund a qualified third- 
party contractor to be selected by the Bureau of 
Land Management to conduct a mineral exam-
ination of the mining claims or mill sites con-
tained in a patent application as set forth in 
subsection (b). The Bureau of Land Manage-
ment shall have the sole responsibility to choose 
and pay the third-party contractor in accord-
ance with the standard procedures employed by 
the Bureau of Land Management in the reten-
tion of third-party contractors. 


CONTRACT SUPPORT COSTS 


SEC. 407. Notwithstanding any other provision 
of law, amounts appropriated to or otherwise 
designated in committee reports for the Bureau 
of Indian Affairs and the Indian Health Service 
by Public Laws 103–138, 103–332, 104–134, 104– 
208, 105–83, 105–277, 106–113, 106–291, 107–63, 108– 
7, 108–108, 108–447, 109–54, 109–289, division B 
and Continuing Appropriations Resolution, 2007 
(division B of Public Law 109–289, as amended 
by Public Laws 110–5 and 110–28), and Public 
Laws 110–92, 110–116, 110–137, 110–149, 110–161, 
110–329, 111–6, and 111–8 for payments for con-
tract support costs associated with self-deter-
mination or self-governance contracts, grants, 
compacts, or annual funding agreements with 
the Bureau of Indian Affairs or the Indian 
Health Service as funded by such Acts, are the 
total amounts available for fiscal years 1994 
through 2009 for such purposes, except that for 
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CONGRESSIONAL RECORD — SENATE S9513 September 17, 2009 
the Bureau of Indian Affairs, tribes and tribal 
organizations may use their tribal priority allo-
cations for unmet contract support costs of on-
going contracts, grants, self-governance com-
pacts, or annual funding agreements. 


FOREST MANAGEMENT PLANS 
SEC. 408. Prior to October 1, 2010, the Sec-


retary of Agriculture shall not be considered to 
be in violation of subparagraph 6(f)(5)(A) of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1604(f)(5)(A)) 
solely because more than 15 years have passed 
without revision of the plan for a unit of the 
National Forest System. Nothing in this section 
exempts the Secretary from any other require-
ment of the Forest and Rangeland Renewable 
Resources Planning Act (16 U.S.C. 1600 et seq.) 
or any other law: Provided, That if the Sec-
retary is not acting expeditiously and in good 
faith, within the funding available, to revise a 
plan for a unit of the National Forest System, 
this section shall be void with respect to such 
plan and a court of proper jurisdiction may 
order completion of the plan on an accelerated 
basis. 


PROHIBITION WITHIN NATIONAL MONUMENTS 
SEC. 409. No funds provided in this Act may be 


expended to conduct preleasing, leasing and re-
lated activities under either the Mineral Leasing 
Act (30 U.S.C. 181 et seq.) or the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331 et seq.) 
within the boundaries of a National Monument 
established pursuant to the Act of June 8, 1906 
(16 U.S.C. 431 et seq.) as such boundary existed 
on January 20, 2001, except where such activi-
ties are allowed under the Presidential procla-
mation establishing such monument. 


INTERNATIONAL FIREFIGHTER COOPERATIVE 
AGREEMENTS 


SEC. 410. In entering into agreements with for-
eign countries pursuant to the Wildfire Suppres-
sion Assistance Act (42 U.S.C. 1856m) the Sec-
retary of Agriculture and the Secretary of the 
Interior are authorized to enter into reciprocal 
agreements in which the individuals furnished 
under said agreements to provide wildfire serv-
ices are considered, for purposes of tort liability, 
employees of the country receiving said services 
when the individuals are engaged in fire sup-
pression: Provided, That the Secretary of Agri-
culture or the Secretary of the Interior should 
not enter into any agreement under this provi-
sion unless the foreign country (either directly 
or through its fire organization) agrees to as-
sume any and all liability for the acts or omis-
sions of American firefighters engaged in fire-
fighting in a foreign country: Provided further, 
That when an agreement is reached for fur-
nishing fire fighting services, the only remedies 
for acts or omissions committed while fighting 
fires shall be those provided under the laws of 
the host country, and those remedies shall be 
the exclusive remedies for any claim arising out 
of fighting fires in a foreign country: Provided 
further, That neither the sending country nor 
any legal organization associated with the fire-
fighter shall be subject to any legal action what-
soever pertaining to or arising out of the fire-
fighter’s role in fire suppression. 


CONTRACTING AUTHORITIES 
SEC. 411. In awarding a Federal contract with 


funds made available by this Act, notwith-
standing Federal Government procurement and 
contracting laws, the Secretary of Agriculture 
and the Secretary of the Interior (the ‘‘Secre-
taries’’) may, in evaluating bids and proposals, 
give consideration to local contractors who are 
from, and who provide employment and training 
for, dislocated and displaced workers in an eco-
nomically disadvantaged rural community, in-
cluding those historically timber-dependent 
areas that have been affected by reduced timber 
harvesting on Federal lands and other forest-de-
pendent rural communities isolated from signifi-
cant alternative employment opportunities: Pro-
vided, That notwithstanding Federal Govern-


ment procurement and contracting laws the Sec-
retaries may award contracts, grants or cooper-
ative agreements to local non-profit entities, 
Youth Conservation Corps or related partner-
ships with State, local or non-profit youth 
groups, or small or micro-business or disadvan-
taged business: Provided further, That the con-
tract, grant, or cooperative agreement is for for-
est hazardous fuels reduction, watershed or 
water quality monitoring or restoration, wildlife 
or fish population monitoring, or habitat res-
toration or management: Provided further, That 
the terms ‘‘rural community’’ and ‘‘economically 
disadvantaged’’ shall have the same meanings 
as in section 2374 of Public Law 101–624: Pro-
vided further, That the Secretaries shall develop 
guidance to implement this section: Provided 
further, That nothing in this section shall be 
construed as relieving the Secretaries of any 
duty under applicable procurement laws, except 
as provided in this section. 


PROHIBITION ON USE OF FUNDS 
SEC. 412. None of the funds made available by 


this or any other Act may be used in fiscal year 
2010 for competitive sourcing studies and any re-
lated activities involving Forest Service per-
sonnel. 


LIMITATION ON TAKINGS 
SEC. 413. Unless otherwise provided herein, no 


funds appropriated in this Act for the acquisi-
tion of lands or interests in lands may be ex-
pended for the filing of declarations of taking or 
complaints in condemnation without the ap-
proval of the House and Senate Committees on 
Appropriations: Provided, That this provision 
shall not apply to funds appropriated to imple-
ment the Everglades National Park Protection 
and Expansion Act of 1989, or to funds appro-
priated for Federal assistance to the State of 
Florida to acquire lands for Everglades restora-
tion purposes. 


HUNTERS POINT ENVIRONMENTAL CLEANUP 
SEC. 414. In addition to the amounts otherwise 


provided to the Environmental Protection Agen-
cy in this Act, $8,000,000, to remain available 
until expended, is provided to EPA to be trans-
ferred to the Department of the Navy for clean- 
up activities at the Treasure Island Naval Sta-
tion—Hunters Point Annex. 


EXTENSION OF GRAZING PERMITS 
SEC. 415. Section 325 of Public Law 108–108 is 


amended by striking ‘‘fiscal years 2004–2008’’ 
and inserting ‘‘fiscal year 2010.’’ 


ALASKA NATIVE HEALTH CARE SERVICES 
SEC. 416. (a) Notwithstanding any other provi-


sion of law and until October 1, 2011, the Indian 
Health Service may not disburse funds for the 
provision of health care services pursuant to 
Public Law 93–638 (25 U.S.C. 450 et seq.) to any 
Alaska Native village or Alaska Native village 
corporation that is located within the area 
served by an Alaska Native regional health enti-
ty. 


(b) Nothing in this section shall be construed 
to prohibit the disbursal of funds to any Alaska 
Native village or Alaska Native village corpora-
tion under any contract or compact entered into 
prior to May 1, 2006, or to prohibit the renewal 
of any such agreement. 


(c) For the purpose of this section, Eastern 
Aleutian Tribes, Inc., the Council of 
Athabascan Tribal Governments, and the Native 
Village of Eyak shall be treated as Alaska Na-
tive regional health entities to which funds may 
be disbursed under this section. 


TIMBER SALE REQUIREMENTS 
SEC. 417. No timber sale in Region 10 shall be 


advertised if the indicated rate is deficit when 
appraised using a residual value approach that 
assigns domestic Alaska values for western red 
cedar. Program accomplishments shall be based 
on volume sold. Should Region 10 sell, in the 
current fiscal year, the annual average portion 
of the decadal allowable sale quantity called for 
in the current Tongass Land Management Plan 


in sales which are not deficit when appraised 
using a residual value approach that assigns 
domestic Alaska values for western red cedar, 
all of the western red cedar timber from those 
sales which is surplus to the needs of domestic 
processors in Alaska, shall be made available to 
domestic processors in the contiguous 48 United 
States at prevailing domestic prices. Should Re-
gion 10 sell, in the current fiscal year, less than 
the annual average portion of the decadal al-
lowable sale quantity called for in the Tongass 
Land Management Plan in sales which are not 
deficit when appraised using a residual value 
approach that assigns domestic Alaska values 
for western red cedar, the volume of western red 
cedar timber available to domestic processors at 
prevailing domestic prices in the contiguous 48 
United States shall be that volume: (1) which is 
surplus to the needs of domestic processors in 
Alaska; and (2) is that percent of the surplus 
western red cedar volume determined by calcu-
lating the ratio of the total timber volume which 
has been sold on the Tongass to the annual av-
erage portion of the decadal allowable sale 
quantity called for in the current Tongass Land 
Management Plan. The percentage shall be cal-
culated by Region 10 on a rolling basis as each 
sale is sold (for purposes of this amendment, a 
‘‘rolling basis’’ shall mean that the determina-
tion of how much western red cedar is eligible 
for sale to various markets shall be made at the 
time each sale is awarded). Western red cedar 
shall be deemed ‘‘surplus to the needs of domes-
tic processors in Alaska’’ when the timber sale 
holder has presented to the Forest Service docu-
mentation of the inability to sell western red 
cedar logs from a given sale to domestic Alaska 
processors at a price equal to or greater than the 
log selling value stated in the contract. All addi-
tional western red cedar volume not sold to 
Alaska or contiguous 48 United States domestic 
processors may be exported to foreign markets at 
the election of the timber sale holder. All Alaska 
yellow cedar may be sold at prevailing export 
prices at the election of the timber sale holder. 


COLORADO COOPERATIVE CONSERVATION 
AUTHORITY 


SEC. 418. Section 331 of the Department of the 
Interior and Related Agencies Appropriations 
Act, 2001, as amended, is amended in subsection 
(e) by striking ‘‘September 30, 2009,’’ and insert-
ing ‘‘September 30, 2014,’’. 


NATIONAL COUNCIL ON THE ARTS MEMBERSHIP 


SEC. 419. Section 6 of the National Foundation 
on the Arts and the Humanities Act of 1965 
(Public Law 89–209, 20 U.S.C. 955), as amended, 
is further amended as follows: 


(1) In the first sentence of subsection 
(b)(1)(C), by striking ‘‘14’’ and inserting in lieu 
thereof ‘‘18’’; and 


(2) In the second sentence of subsection (d)(1), 
by striking ‘‘Eight’’ and inserting in lieu thereof 
‘‘Ten’’. 


PROHIBITION ON USE OF FUNDS 


SEC. 420. Notwithstanding any other provision 
of law, none of the funds made available in this 
Act or any other Act may be used to promulgate 
or implement any regulation requiring the 
issuance of permits under title V of the Clean 
Air Act (42 U.S.C. 7661 et seq.) for carbon diox-
ide, nitrous oxide, water vapor, or methane 
emissions resulting from biological processes as-
sociated with livestock production. 


GREENHOUSE GAS REPORTING RESTRICTIONS 


SEC. 421. Notwithstanding any other provision 
of law, none of the funds made available in this 
Act or any other Act may be used to implement 
any rule that requires mandatory reporting of 
greenhouse gas emissions from manure manage-
ment systems emitting less than 25,000 tons of 
carbon dioxide equivalent per year. 


CONGRESSIONALLY DIRECTED SPENDING 


SEC. 422. Within the amounts appropriated in 
this Act, funding shall be allocated in the 
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CONGRESSIONAL RECORD — SENATES9514 September 17, 2009 
amounts specified for those projects and pur-
poses delineated in the table titled ‘‘Congres-
sionally Directed Spending’’ included in the 
committee report accompanying this Act. 


This Act may be cited as the ‘‘Department of 
the Interior, Environment, and Related Agencies 
Appropriations Act, 2010’’. 


Mrs. FEINSTEIN. Madam President, 
I am pleased to join my colleague, Sen-
ator ALEXANDER, in presenting the fis-
cal year 2010 Interior and related agen-
cies appropriations bill. This is the 
first year Senator ALEXANDER and I 
have worked together as chairmen and 
ranking member of the Interior Appro-
priations Subcommittee. I am very 
pleased to report that it could not have 
been a better experience. We have con-
sulted on several occasions and worked 
through several different issues. As a 
result, I think we have produced a fair, 
balanced, and workable bill. I thank 
him very much, and his able staff, for 
all their hard work and cooperation. 


In total, the fiscal year 2010 Interior 
appropriations bill provides $32.1 bil-
lion in nonemergency discretionary 
spending. That amount is $4.5 billion 
above the equivalent 2009 enacted level 
but $225 million below the President’s 
request. I wish to stress that. This bill 
is $225 million below the President’s re-
quest. 


The reason is to make it consistent 
with the subcommittee’s 302(b) alloca-
tion for both budget authority and out-
lays. Our allocation is substantially 
lower than that of the House of Rep-
resentatives. Therefore, our bill is nec-
essarily constrained. We cannot spend 
above our allocation. So there are 
going to be several items that will be 
conferenced in that regard. 


Because the committee’s report, 
which spells out all of the funding de-
tails, has been publicly available for 
more than 2 months, I won’t go 
through each and every line item. But 
I would like to emphasize the great 
strides we have been able to make in 
five critical areas: water and sewer in-
frastructure, wildfire suppression and 
prevention on public land, bolstering 
our public land management agencies, 
investment in the Land and Water Con-
servation Fund, and helping the most 
vulnerable in Indian Country. 


First, in these five key areas, the bill 
provides $3.6 billion for water and 
sewer infrastructure projects. I am 
proud of this. That is a significant in-
crease over last year’s level of $1.6 bil-
lion. In fact, this is the largest single 
commitment of funds that has ever 
been provided in an annual appropria-
tions bill. 


Let me say something about this. 
When we look at America’s infrastruc-
ture, I can say that I am old enough, 
regretfully—I guess I am delighted I 
have survived—to remember when ev-
eryone could drink water out of every 
tap anywhere in America. You can 
imagine what I thought when I saw the 
front of the New York Times with the 
young lad from West Virginia with fill-
ings all over his mouth because he 
couldn’t drink water properly out of 
the tap, when there was other evidence 


of people in that great State bathing in 
water that created skin lesions. That 
should not be the case in the United 
States. Therefore, this significant in-
crease in water and sewer infrastruc-
ture is extraordinarily important. 


Additionally, I hope we will have re-
port language in our bill in consulta-
tion with the ranking member that 
will instruct EPA to put much more 
regulatory authority in the area of 
water quality so we don’t run into 
these areas. This is something I have 
not yet had a chance to talk with the 
ranking member about, but I do intend 
to do that. 


When we factor in the $6 billion in-
cluded in the stimulus bill in February, 
we are providing nearly $10 billion this 
calendar year to State and local water 
authorities. This is a major investment 
in public infrastructure and one that, 
as a former mayor, I strongly support 
and am very pleased to be able, along 
with my ranking member, to accom-
plish. 


This money will allow State and 
local water authorities to begin to 
tackle 1,327 wastewater and drinking 
water projects all across the Nation. 
For those who may not be aware, the 
Environmental Protection Agency, 
which administers these grants, has es-
timated that over a 20-year period com-
munities will need to spend $660 bil-
lion—not million—for drinking water 
and wastewater infrastructure repairs 
and renovations. Obviously, we can’t 
provide that level of funding during 
these tough budgetary times. But what 
we were able to provide, with a reduced 
allocation, will go a long way toward 
helping communities tackle their 
crumbling infrastructure and provide 
residents with more reliable and clean-
er water. It will also have the benefit 
of creating thousands of construction 
jobs to put more Americans back to 
work. 


Secondly, the bill provides $1.8 bil-
lion for wildland fire suppression ac-
tivities. It is very important that we 
are providing that level of funding be-
cause that is the same amount that has 
been spent on average in each of the 
last 3 fiscal years. So for the first time 
in more than 10 years, we will be pro-
viding Federal firefighters the re-
sources they need well before they run 
out of money. The fact that we are pro-
viding this level of funding is ex-
tremely important. By appropriating 
up front what we know is actually 
going to be needed based on prior expe-
rience, we allow the Forest Service and 
the Interior Department to break the 
cycle of borrowing from other accounts 
and then hoping Congress agrees to 
repay that money. We have been criti-
cized for doing it. It is good, solid criti-
cism. In this bill, it has been remedied. 


The bill also includes $107 million in 
grants to help State and local coopera-
tors fund their own firefighting and 
fuels reduction efforts. That is a 2-per-
cent increase over the 2009 level, and it 
provides $556 million for hazardous 
fuels reduction projects on Federal 


lands nationwide, a 7-percent increase 
over last year. That is critical. 


My State is burning up, as are other 
States in the West. We lost 1.5 million 
acres last year from fire. Hazardous 
mitigation of fuels becomes very crit-
ical. 


As important as it is to provide our 
Federal firefighters with the funds 
they need for suppression, it is just as 
important that we make these fuel re-
duction funds available so these agen-
cies can begin to get in front of the 
problem and prevent these catastrophic 
wildland fires or at least reduce their 
catastrophic potential. 


The money provided in this bill will 
allow the Forest Service and the Inte-
rior Department to treat 3.5 million 
acres of fire-prone Federal lands. That 
is 3.5 million acres of fire-prone Fed-
eral land. This will reduce the risk of 
catastrophic wildfires such as the one 
being fought right now in southern 
California. 


Let me say something about that 
fire. The Station fire in southern Cali-
fornia is still burning in the foothills of 
Los Angeles. The fire has swept 
through canyons that are drowning 
under decades’ worth of dense vegeta-
tion. As of Tuesday, the fire has burned 
160,000 acres, destroyed 183 homes and 
other buildings, and cost more than $90 
million to fight. More than 8,000 fire-
fighters have battled the blaze, and, 
tragically, two firefighters have lost 
their lives. 


The Station fire is now the largest 
fire in Los Angeles County history. It 
is also a reminder of how important it 
is to increase funding for fuels reduc-
tion and fire suppression. I am very 
proud this bill accomplishes both. 


Third, the bill shores up our public 
land management agencies by pro-
viding a total of $6 billion for basic op-
erations and backlog maintenance of 
our national parks, national forests, 
national wildlife refuges, and on Bu-
reau of Land Management land. 


For too long we have neglected these 
agencies and forced program cuts on 
them by underfunding the fixed costs 
they incur every year. In this bill, fixed 
costs are fully funded. That is impor-
tant. Included in these funds are $2.2 
billion for basic operations of our 391 
national parks, an increase of $130 mil-
lion. These funds will allow the Park 
Service to continue utilizing the 3,000 
seasonal employees who have made a 
real difference in the condition and en-
joyment of our parks. Additional main-
tenance personnel, additional law en-
forcement officers, and additional park 
rangers will all be brought back as a 
way of enhancing the visitor experi-
ence now and preparing our parks for 
the centennial in 2016. 


Our national parks are jewels 
throughout the United States of Amer-
ica. They cannot be allowed to grow 
into poor condition. They must be 
maintained, and they must be operated 
properly. 


Also, I wish to point out that the 
funding being provided in this bill will 
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CONGRESSIONAL RECORD — SENATE S9515 September 17, 2009 
allow the Park Service to continue the 
drug eradication program started last 
year. I can tell you, in California, this 
has become a major problem, with lit-
erally hundreds of thousands of acres 
in our national parks taken over by 
Mexican cartels that have moved into 
the back areas and set up marijuana 
production facilities. They are armed. 
They are dangerous. It has taken the 
resources of combined task forces—of 
local, Federal, and State officers—to 
go in and root out these areas and also 
to eradicate the planting that has been 
done. More than $10 million is being 
made available so law enforcement per-
sonnel can work with other Federal 
and State agencies to extricate the il-
legal drug operations that are increas-
ingly invading our national parks. 


This effort is not just limited to the 
Park Service. Included in the $1.56 bil-
lion that this bill provides for oper-
ations of the national forests is a new 
$10 million increase for the Forest 
Service’s law enforcement program. 
These funds mean the Service will be 
able to hire up to 50 new law enforce-
ment officers to battle the epidemic of 
these marijuana gardens on our public 
lands. 


The bill also contains a $5 million in-
crease to begin cleaning up more than 
25,000 acres of forest lands nationwide 
that have suffered environmental dam-
age because of these drug—the word is 
‘‘gardens.’’ I hate that word applied to 
these drug projects, so I will say ‘‘drug 
projects.’’ 


Fourth, the bill increases the protec-
tion and conservation of sensitive 
lands by providing $419 million through 
the Land and Water Conservation 
Fund. Of that amount, $262 million is 
set aside for four Federal land manage-
ment agencies for conservation of sen-
sitive lands that provide habitat to 
wildlife and recreation to visitors; $55 
million is for conservation easements 
through the Forest Legacy Program; 
$54 million is for acquisitions associ-
ated with habitat conservation plans; 
and $35 million is for State grants 
through the Park Service’s State As-
sistance Program. 


Finally, the bill helps some of the 
most vulnerable among us by providing 
a total of $6.6 billion for the Indian 
Health Service and the Bureau of In-
dian Affairs. That is an 11-percent in-
crease over the 2009 enacted level. The 
bill includes increases of $450 million in 
direct health care services; $81 million 
in K–12 and college education pro-
grams; and $83 million in law enforce-
ment programs, which will allow for 
additional police officer staffing on the 
streets and in detention centers. 


With these funds, more than 10,000 
additional doctor visits will take place 
that would not otherwise happen. This 
means additional well-baby care to pre-
vent problems before they happen. It 
means additional alcohol and sub-
stance abuse treatment, which is truly 
a plague in Indian Country. It means 
additional public health nursing visits 
so those rural areas are not left out. 


Funding provided through the Bu-
reau of Indian Affairs will improve pro-
grams and infrastructure at the Bu-
reau’s 183 schools. The $81 million in-
crease in education programs will 
allow the Bureau to substantially in-
crease the number of schools that meet 
the Adequate Yearly Progress goals 
spelled out in No Child Left Behind. 
For the first time—and I am proud of 
this—nearly half of all schools will 
meet this milestone. Additional fund-
ing for law enforcement programs will 
allow the Bureau to increase staffing 
throughout Indian Country. 


But it is not just funding for staff 
that is going to make a real difference. 
The bill includes a threefold increase 
in funds for repair and rehabilitation of 
detention facilities. Too often, Bureau 
police officers are forced to spend use-
less time transporting detainees, some-
times hundreds of miles, to be incar-
cerated in adequate detention facili-
ties. These funds will allow the Bureau 
to repair several local facilities so less 
time is spent in transit. 


All in all, I believe Senator ALEX-
ANDER and I have been fair and con-
scientious in crafting this bill. I urge 
my colleagues to let us move forward 
with this measure as soon as possible. 


I want my ranking member to know 
I am very proud of this bill, not only 
because it is a good bill, it is the first 
start we have had together. I look for-
ward to more years where we can build 
our fire suppression, our care and con-
cern for our national parks, the Smith-
sonian, all the 19 institutions it rep-
resents, the Kennedy Center, and all 
the various Departments we are con-
cerned with in this appropriations bill. 


It is necessarily dull to put forward 
figures, but as both of us have learned 
from our prior lives, budgets and ap-
propriations condition policy. So I 
think this is not only a good appropria-
tions bill, but it is a very good policy 
bill for the Departments that are in-
cluded within the bill. 


It has been a sheer delight for me to 
work with you, I say to Senator ALEX-
ANDER. Now I would like to defer to the 
Senator for any comments he might 
care to make. 


The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee. 


Mr. ALEXANDER. Madam President, 
I thank the Senator from California. 


It is a joy for me to work on this leg-
islation because, first, I care so much 
about it, as she does—this is about the 
great American outdoors, which is an 
essential part of our American char-
acter—and because of the privilege of 
working with Senator FEINSTEIN. She 
has the great advantage of having been 
a mayor of a big city and she is capable 
of making a decision and she is results 
oriented, so we are able to work easily 
together. It is the way I liked to work 
when I was Governor. She is broad- 
gauged and cares about this country 
and about its environment and its out-
doors and about not only protecting 
and conserving the outdoors but mak-
ing it possible for Americans—300 mil-


lion of us—and the people who visit us 
to enjoy that great American outdoors. 


It is always a privilege to be in the 
Senate, but it is a special privilege to 
work on the outdoors—the great Amer-
ican outdoors—with Senator FEINSTEIN 
from California. 


Last week, we celebrated the 75th an-
niversary of the Great Smoky Moun-
tains National Park. I am not objective 
at all about the Great Smoky Moun-
tains National Park. I grew up there, 
went hiking there, and I live 2 miles 
from its border. One reason I care 
about the trails so much is because I 
have hiked them. One reason I care 
about the quality of the air so much is 
because I breathe it. One reason I care 
about having enough rangers and mak-
ing sure their salaries are paid is be-
cause I know them. So that helps in 
my objective. 


But there was also a reminder. It was 
a beautiful day up on Newfound Gap, 
right on the border of North Carolina 
and Tennessee. Our mountains in the 
East are not as big as the mountains in 
the West. They are older, more mature. 
But the largest of the mountains in the 
Eastern United States are along the 
North Carolina and Tennessee border, 
71 miles along the Appalachian Trail, 
in the Great Smoky Mountains Na-
tional Park. 


So there we were, at about 5,500 feet, 
at the place where President Franklin 
Delano Roosevelt, on the same day in 
1940, a few years after the park was 
formed, dedicated the Great Smokies. 
But among other things on that beau-
tiful day—and the Secretary of the In-
terior was there, Ken Salazar. It is 
good for our Western Secretary to get 
a good look at the Eastern park. Dolly 
Parton was there. She grew up in the 
next county, so she is our special am-
bassador for the Great Smokies, and 
there were all the Members of the Con-
gress who were there from the area. 


But when we look back 75 years, 
what did we see? It was 1934. So here we 
were, in the middle of the greatest de-
pression in our country’s history, and 
what were we doing? Well, in Ten-
nessee, we had the State legislature ap-
propriating $2 million to buy land from 
families and from lumber companies to 
create a park. In North Carolina, they 
did the same thing. That only made $4 
million. Madam President, $10 million 
was needed. So they collected another 
million dollars from the people of the 
area. 


Schoolchildren put pennies in jars. It 
is a wonderful story of how they got up 
to $5 million. Then one of the early 
leaders of the group organizing the 
Great Smoky Mountains National Park 
convinced John D. Rockefeller, Jr.,— 
who, I guess, is the grandfather of our 
Senator ROCKEFELLER—to come; and 
the Rockefellers gave $5 million in 
honor of Laura Spelman Rockefeller, 
to match the $5 million the two States 
and all the people had contributed. 


That $10 million bought the park and 
gave it to the country. This was not 
like almost every other park. It was 
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not just carved out of land the people 
already owned. It was given to the 
country in the midst of the Great De-
pression. 


The reason I bring up that today is 
because it is a reminder that even in 
difficult times we kept our priorities 
right. India has its Taj Mahal. Rome 
has its art. England has its history. 
But we have the great American out-
doors. If, as Ken Burns has said, our na-
tional parks are America’s best idea, 
we in Tennessee and North Carolina 
think that must mean the Great 
Smoky Mountains are the very best 
idea because so many more people visit 
it than visit any other park in Amer-
ica. 


But what those people did—whether 
it was the schoolchildren with the pen-
nies, the Governors of the States, the 
legislators, the people in Asheville, NC, 
and Knoxville, TN, the civic leaders, 
whether it was the Rockefeller fam-
ily—what they did also shows us the 
foresight of thinking ahead for the ben-
efit of future generations. 


In 1934, the assistant chief ranger of 
this big, new park wrote a memo to the 
superintendent outlining the wildlife 
he found there. There were 100 black 
bears in 1934. There are 1,600 today. 
There were 315 wild turkeys in 1934. 
The other day I saw 21 outside my win-
dow 2 miles from the park. 


Seventy-five years ago in the Park, 
there were 12 whitetail deer in Ten-
nessee and only 6 in North Carolina. 
They are all over the place today. 
There were no peregrine falcons, no 
river otters, no elk. They are there 
today. Twenty-five years ago, when as 
Governor of Tennessee I spoke at the 
50th anniversary of the Great Smoky 
Mountains National Park, there was no 
Federal law controlling acid rain, there 
was no organization called Friends of 
the Smokies, but both are great suc-
cesses today. Those Federal laws were 
passed and Friends of the Smokies has 
contributed $30 million. So that cele-
bration two weeks ago reminded us of 
the foresight 75 years ago. Those exam-
ples are everywhere in our culture 
today. 


I am reading Douglas Brinkley’s 
book about Teddy Roosevelt called 
‘‘The Wilderness Warrior.’’ It is so 
thick, it will break your back if you 
carry it around, but it is a wonderful 
story of how our President, Teddy Roo-
sevelt, during his relatively short term 
in office, had the foresight to make 
sure we have many of the wildlife ref-
uges, the national parks, the national 
forests, and the others we enjoy today. 
This bill Senator FEINSTEIN so ably de-
scribed is the responsibility we have as 
stewards of that great tradition today, 
to look ahead to the future about pre-
serving and protecting the great Amer-
ican outdoors; looking to the future as 
Teddy Roosevelt did, as the school-
children did in Tennessee, as John 
Muir did when Yosemite was created, 
as Lady Bird Johnson did half a cen-
tury ago. As we look ahead, we should 
remember that we are custodians of 
that tradition. 


What should we hope for as we work 
on this bill and we plan ahead? My 
hope of the future is that we finish 
cleaning up the air, so in the Great 
Smokies, we can celebrate the gray 
haze about which the Cherokee sang in-
stead of seeing smog. I hope we do 
more to use our nearly 400 national 
park properties to teach about what it 
means to be an American so our chil-
dren and our immigrants can know 
that story. I hope we can become bet-
ter students of the remarkable environ-
mental diversity of our country. Just 
within our Great Smoky Mountains 
National Park, we have 128 species of 
trees, as many as they have in all of 
Europe. I hope we do a better job of 
creating picturesque entrances and 
conservation easements to protect the 
wildlife and the stunning viewscapes 
that are not only in our parks but near 
our parks. 


I am going to do my best—and Sen-
ator FEINSTEIN and I have talked about 
our concern about this, and I have 
shared that concern with Secretary 
Salazar on many occasions, including 
last week when he visited Tennessee— 
I am going to make sure we pay atten-
tion to the perils of what some con-
servationists are calling energy sprawl, 
so that in our enthusiasm for renew-
able energy and alternative energy, 
which we need, we don’t place 50-story 
wind turbines and acres of square miles 
of solar thermal plants in areas that 
damage the treasured landscapes we 
have spent a century trying to protect. 
It doesn’t make sense to destroy the 
environment in the name of saving the 
environment. 


I hope we can build on the legisla-
tion, too, that Congress enacted in 2007 
when we expanded exploration for nat-
ural gas and oil in the Gulf of Mexico 
and for the first time created what I 
like to call a conservation royalty that 
contributes one-eighth of the revenues 
that are collected from that drilling. 
One-eighth of those revenues go to the 
Land and Water Conservation Fund. In 
this case, it goes to the State side por-
tion, which is used by communities for 
local parks and local greenways. Suf-
fice it to say, the most popular parks 
in America are not the Great Smokies 
and Yosemite; the most popular parks 
are the city parks and the community 
parks and the suburban parks, the 
parks down the street. The Land and 
Water Conservation Fund is the source 
of funding for many of those parks and 
much of that open space. 


In the 1960s, Congress, as a result of 
a report by the first Commission on 
American Outdoors that was chaired 
by Lawrence Rockefeller, rec-
ommended that we take some of the 
money we receive from offshore drill-
ing and exploration and use it for the 
Land and Water Conservation Fund. 
We had never really done that, but it 
makes good sense. It is good steward-
ship. Where there is an environmental 
burden, which we sometimes have to 
authorize, we should pay for it with an 
environmental benefit. That is the 


trade between offshore exploration and 
money for land and water conservation 
funding to create city parks. 


One other thing. I hope we find addi-
tional ways, through increased private 
contributions as well as the kinds of 
Federal appropriations we talk about 
today, to support and care for the near-
ly 400 different national parks prop-
erties we have, as well as our other 
public lands and treasured landscapes 
and national forests and along our 
coastlines and our ridgelines in this 
country. 


The Senator from California gave a 
very thorough statement of the various 
programs in our bill. I won’t repeat all 
of those numbers, but I do have a hand-
ful of observations I wish to make. Ob-
viously, we don’t agree on every detail. 
But we are not here to agree on every 
detail, we are here to see whether we 
can produce a result. I believe we have 
done that. In the process, I thank Sen-
ator FEINSTEIN for addressing a number 
of the concerns I and many of our col-
leagues on the Republican side of the 
aisle have. She has been terrific to 
work with in that respect. 


As she said, this bill is $225 million 
below the President’s budget request, 
even though it is substantially higher 
than last year’s funding levels. I sup-
pose if I were doing this all by myself, 
I would have spent less money, but 
that is not the way our system works. 
We each make our arguments, fight our 
spending battles, decide on a budget 
resolution, and we go from there. So I 
believe Chairman INOUYE and the vice 
chairman, THAD COCHRAN, have allo-
cated the funds made available to the 
Appropriations Committee by the Sen-
ate in a fair and responsible way. 


Similarly, with the funds we have 
had to work with on the Interior bill, 
Chairman FEINSTEIN and I have made 
our best judgment and done our best to 
meet the many competing priorities 
for the varied programs here. She men-
tioned some of the good things in the 
bill, and I wish to underscore just a 
few. 


We have continued the Centennial 
Initiative started under President Bush 
by adding over $130 million to increase 
park operations in preparation for the 
national park centennial in 2016. This 
is a good time to think about the con-
dition of our national parks. Many of 
us visit them, so we are familiar with 
their maintenance needs and their per-
sonnel needs. 


Some are reading the book I men-
tioned about Teddy Roosevelt, and mil-
lions more, starting September 27, will 
see Ken Burns’ film about the national 
parks called ‘‘The National Parks: 
America’s Best Idea.’’ I am confident 
the film will remind us of how impor-
tant those parks are to our national 
character and how determined we are 
to make sure that over the next several 
years, as we approach the centennial, 
we support them properly. That in-
cludes the law enforcement rangers 
who ensure the safety of the public in 
our parks, the interpreters who explain 
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its history and America’s history, and 
the biologists and scientists who teach 
us about the plants and animals that 
live there. This bill helps to expand and 
improve that experience. 


We have also provided necessary in-
creases to pay for the rangers who keep 
visitors to all of our national forests, 
wildlife refuges, and other public lands 
safe; health care professionals who pro-
vide medical care; the Indian Health 
Service teachers who provide education 
in the Indian community—Senator 
FEINSTEIN described that. Simply keep-
ing pace with the inflationary pay 
costs and health benefits for park and 
forest rangers, Indian health care pro-
fessionals, and other critical personnel 
required a $540 million increase in 
funding over the last year. 


Senator FEINSTEIN talked about fires. 
It seems as though when we read about 
fires or see them on television they are 
all in California, and our hearts go out 
to the families who have lost their 
homes and, a few, their lives as a result 
of these fires. 


But the fires are not all in California. 
The national Forest Service is busy 
spending too much of its time on fire 
protection. It has an effective fire pro-
tection unit that is part of its job, but 
what we have been doing is paying for 
firefighting the way we used to pay for 
the Iraq war. We did it off budget. We 
did it a little later. I congratulate the 
administration and Senator FEINSTEIN 
for putting into this budget the 
amount of money we think we will ac-
tually need to fight fires this year. We 
have added over $570 million compared 
to last year for firefighting and fire 
prevention programs. I hope that is 
enough. I hope we have made a budget 
that allows us to deal with that so we 
don’t find ourselves coming back with 
supplementary appropriations and so 
we don’t disrupt all of the other impor-
tant programs in the Forest Service 
and in the Department of the Interior. 
As important as the firefighting func-
tion is to the U.S. Forest Service, we 
don’t want to turn the U.S. Forest 
Service into the U.S. fire service. 


Let me make one comment about our 
process. One of the major criticisms of 
the appropriations process in recent 
years has been the failure of the Senate 
to take up each bill individually. This 
denies the Members of this body an op-
portunity to offer amendments and 
help shape the final bill. 


It is important to note that this is 
the first time in 4 years that the Inte-
rior bill has been brought to the floor 
of the Senate as a stand-alone measure 
for purposes of examination and 
amendment by all Senators. This is a 
tribute to Chairman INOUYE and Vice 
Chairman COCHRAN, and I thank Sen-
ator REID and Senator MCCONNELL for 
the fact that we are here today and 
Senators should now come forward to 
offer their amendments. 


This is the sixth appropriations bill 
to complete Senate floor action. We 
are nearly halfway through the proc-
ess. I believe all of my colleagues share 


my desire that we are able to complete 
all 12 individual appropriations bills 
through the normal order and send 
them to the President for his signa-
ture. It is a much fairer way to oper-
ate. It gives those of us who are elected 
a chance to have our say, and it saves 
the taxpayer a lot of money by permit-
ting the efficient operation of the gov-
ernment on an orderly, budgeted basis. 


Let me close by saying again how 
much I have enjoyed working with Sen-
ator FEINSTEIN and how much I look 
forward to that privilege in the future. 


I thank the President, and I yield the 
floor. 


The ACTING PRESIDENT pro tem-
pore. The Senator from California is 
recognized. 


Mrs. FEINSTEIN. Madam President, 
if I may, I wish to thank the ranking 
member for those very gracious re-
marks. They are reciprocated in whole. 
I think his expressions about the bill 
are very well taken, and we will just 
proceed from there. 


I would like Senators to be fully 
aware that any amendment which pro-
poses to increase spending in one area 
of the bill will need to be offset with a 
commensurate cut in another area. The 
bill is at its allocation level, and the 
overall effect of the bill’s bottom line 
must remain neutral. Not to do so is to 
create a 60-vote point of order against 
the amendment. So everyone who wish-
es to offer an amendment should bear 
that in mind. I think both of us will 
fight vociferously to see that the finan-
cial integrity of our bill is continued. 


I very much appreciate Senator AL-
EXANDER pointing out that this is the 
first time since 2005 that the full Sen-
ate has had an opportunity to consider 
this bill. Considering the landmarks, 
the vital aspects of this American gov-
ernment of which people are singularly 
proud—I mean, we don’t hear much 
criticism about the Federal Govern-
ment providing national parks or a for-
est service or an environmental protec-
tion agency. So this is a bill of which 
we are very proud. 


I, too, wish to encourage Senators to 
come to the floor now. We wish to pass 
this bill as quickly as we can. The floor 
should be open to amendments. 


With that in mind, I yield the floor. 
The ACTING PRESIDENT pro tem-


pore. The Senator from Nebraska is 
recognized. 


AMENDMENT NO. 2394 


Mr. JOHANNS. Madam President, I 
call up amendment No. 2394. 


The ACTING PRESIDENT pro tem-
pore. The clerk will report. 


The assistant legislative clerk read 
as follows: 


The Senator from Nebraska [Mr. JOHANNS] 
proposes an amendment numbered 2394. 


Mr. JOHANNS. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


The amendment is as follows: 


(Purpose: Prohibiting use of funds to fund 
the Association of Community Organiza-
tions for Reform Now (ACORN)) 
On page 240, between lines 13 and 14, insert 


the following: 
PROHIBITION ON USE OF FUNDS 


SEC. 4ll. None of the funds made avail-
able under this Act may be distributed to the 
Association of Community Organizations for 
Reform Now (ACORN) or its subsidiaries. 


Mr. JOHANNS. Madam President, I 
compliment both Senators who just 
spoke, the Senator from California and 
the Senator from Tennessee. You un-
derscore why we are so proud to live in 
this great country and the importance 
of these resources. 


Also, as a former Secretary of Agri-
culture, I know the importance of ade-
quate funding for firefighting. Without 
it, our forests are in serious jeopardy. I 
wanted to express that. 


I rise today to talk about something 
that is enormously important. Three 
days ago, I was here on the Senate 
floor urging my colleagues to vote in 
favor of an amendment I offered to an-
other appropriations bill, the Transpor-
tation and Housing Appropriations bill. 
The amendment had a very specific 
purpose. The purpose was to prohibit 
funds from going to the Association of 
Community Organizations for Reform 
Now, known as ACORN. 


I am very pleased to report that, in a 
true display of bipartisanship, 82 of my 
colleagues joined with me in voting in 
favor of protecting taxpayer dollars by 
voting for the amendment. 


This was a significant and important 
vote in this body for a number of rea-
sons. Such a strong bipartisan vote 
sent a very powerful message that the 
Senate is serious about eliminating the 
flow of taxpayer funds to an organiza-
tion that can best be described as being 
in an absolute free fall when it comes 
to allegations of illegal activity—ille-
gal activity that, in many respects, is 
funded with taxpayer dollars. Senators 
came to this floor a couple of days ago 
and they threw aside partisan loyalty 
in favor of prohibiting funds to an or-
ganization besieged by allegations of 
fraud and corruption and employee 
wrongdoing. 


Bottom line: My colleagues—I am so 
proud of them—answered the call to de-
fend taxpayers against waste, fraud, 
and abuse. But because of the limita-
tions of that amendment, our job sim-
ply is not complete. Of course, in order 
to comply with the germaneness rules, 
we could only do so much with that 
amendment. Therefore, I come here 
again today to offer the same amend-
ment to this bill. 


The amendment to the T–HUD bill 
was a first step. The overwhelming 
vote on Monday stopped the flow of 
funds for transportation or housing 
funding that would otherwise go to 
ACORN. 


At least in terms of Senate action, 
there is more process left there. Unfor-
tunately, ACORN is still eligible to re-
ceive Federal dollars from innumerable 
sources in the Federal budget. That is 


VerDate Nov 24 2008 05:45 Nov 11, 2009 Jkt 079060 PO 00000 Frm 00029 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S17SE9.REC S17SE9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — SENATES9518 September 17, 2009 
why I am here today to offer the iden-
tical amendment to the Interior Appro-
priations bill and to call on my col-
leagues again to stand up for the Amer-
ican taxpayers. 


There is unbelievable evidence that 
ACORN or its estimated 360-plus affili-
ates could be eligible for Department 
of Interior funding. The following 
words appear in the text of this bill 193 
times: contracts, grants, nonprofits, 
and cooperative agreements. 


There are so many ways ACORN can 
receive funds from the Interior bill. 
For example, ACORN’s subsidiaries 
openly publicize their advocacy for en-
vironmental causes. 


ACORN groups are heavily involved 
in community redevelopment, and so is 
the Department of the Interior. The 
links are obvious. They are undeniable. 


In fact, on page 66 of the bill, you 
can—just to pull out specific language 
there included for the Great Lakes res-
toration project that would give money 
to nonprofits for ‘‘planning, moni-
toring, and implementing.’’ 


This is a project that President 
Obama has appointed a specific person 
to oversee. Do any of us have a cer-
tainty that ACORN won’t receive any 
of that money? I certainly don’t. 


ACORN is able to tap into taxpayer 
moneys from so many other ways be-
sides competitive grants. They or their 
web of affiliates are able to work out 
memoranda of understanding, coopera-
tive agreements, and even subcontracts 
with the Federal Government. 


Additionally, States that receive 
grants from the Federal Government 
can funnel money to ACORN affiliates, 
and there is very little oversight. My 
amendment will stop that. It will stop 
the money—the taxpayer dollars— 
being directed to this group. 


The question before us today is 
whether my colleagues will again come 
to the floor and say this activity is 
wrong, it is damning. We need to stand 
and say that no money will go to a 
group engaged in this activity. 


Last night, I was watching a news 
program, and yet another videotape 
surfaced of ACORN employee activity. 
It was shocking. This videotape dis-
played someone saying to an ACORN 
employee that they intended to bring 
underage minors into this country 
from other countries for the purpose of 
engaging in prostitution. There was ac-
tive involvement by the ACORN em-
ployee in how this might happen, even 
to the extent of describing the contacts 
that this person had. 


I want to say that we cannot relent, 
just because some taxpayer money was 
safeguarded, until a full government 
investigation is launched and com-
pleted, and if it turns out with no prob-
lem, so be it, but we cannot rest until 
that is done and we are assured and we 
can assure our citizens back home that 
no taxpayer money is being used in 
this organization. 


It doesn’t make sense to just stop 
with the Transportation and Housing 
Appropriations bill. We need to stand 


up and prohibit all sources of Federal 
funding and any possibility of Federal 
funding going to ACORN. 


I will wrap up with a statement of 
deep respect for what my colleagues 
did on Monday. I believe it was the 
right thing to do. It was the right thing 
to step in here to the floor and cast a 
vote and say: Enough is enough, it 
stops here, it stops today. 


We need to do everything we can to 
assure our taxpayers that there is no 
possibility somebody can access this 
funding from ACORN. My hope is we 
will come together as we did Monday 
and that we will do the right thing. 


With that, I yield the floor. 
The ACTING PRESIDENT pro tem-


pore. The Senator from California is 
recognized. 


Mrs. FEINSTEIN. Madam President, 
I will respond to the Senator from Ne-
braska. My belief is that we had an 
amendment yesterday that was passed 
overwhelmingly by this body, prohib-
iting the use of Federal funds for 
ACORN, period. The staff has been re-
searching this bill. We do not believe 
there are any Federal funds in this bill. 
I believe if there were a rollcall vote, it 
would come out essentially the same as 
it did yesterday. 


So I say to the distinguished Sen-
ator, both the ranking member and I 
would be prepared to take this amend-
ment by unanimous consent. 


Mr. JOHANNS. Madam President, 
this is such an important issue. This is 
an issue that people all across the 
country are watching on the Senate 
floor. Therefore, I feel very strongly 
that if there were ever an opportunity 
for Senators to come to the floor and 
cast a vote in a rollcall fashion, this is 
one to make a very strong statement 
again about ACORN not receiving this 
funding. 


I appreciate the offer of the Senator 
from California, but I must insist, be-
cause of the nature of what we are 
dealing with—the claims of alleged 
wrongdoing, the history of wrongdoing 
with employees from this organization, 
the videotapes, the potential to access 
the funding—that we need a rollcall 
vote on this issue. 


Mrs. FEINSTEIN. If I may, through 
the Chair to the Senator, to the best of 
our knowledge, there is no funding in 
this bill for ACORN. The staff is look-
ing and has found no funding in the bill 
for ACORN. Therefore, there is a re-
dundancy, and this will have to be done 
on every single appropriations bill, 
which doesn’t seem to me to make very 
good sense. I think an 80-plus vote yes-
terday is a very substantial vote. I 
think everybody who is interested has 
access to know—we are trying very 
hard—and I hope the Senator will not 
be upset by what I am saying, but we 
are trying to move our bill, and we will 
take the Senator’s amendment so that 
the amendment—if there is any fund-
ing, it still cannot be used, even with-
out this amendment. So the Senator is 
covered. 


Mr. JOHANNS. Madam President, 
speaking to my colleague from Cali-


fornia, let me say that I appreciate the 
Senator’s offer of accepting this by 
unanimous consent. I appreciate the 
Senator’s claim that she believes there 
is no way they can access funding. But 
I will tell you that I have operated a 
Federal Department myself—a very 
large department—where we adminis-
tered millions and billions of dollars of 
grants and loans, et cetera. Once that 
appropriations bill is passed, the Sen-
ator knows and I know that unless 
there is some real trouble, we are free 
at the departmental level to pretty 
much administer the money. So there 
cannot be a guarantee that they won’t 
get money out of this program. 


The second thing I will offer here is 
this: This is not one of those issues 
that just comes along. This involves an 
organization that has had a history of 
very serious problems. I could not feel 
more strongly that the American peo-
ple want us to come to the floor and 
cast a vote on this issue. 


The final thing I want to say is this: 
I feel this is an important issue. There 
is a way to solve this problem so that 
I don’t have to come down on every ap-
propriations bill. We will be intro-
ducing a bill today—and we have 
reached out in a very bipartisan way to 
Democrats and Republicans, asking for 
people to join in this bill—that says 
simply that across the entire Federal 
Government no money for ACORN. My 
hope is we can pass that bill expedi-
tiously and we can get that into effect. 


I would like nothing more than to 
avoid having to come down here on 
each and every appropriations bill. 
Again, I appreciate the offer, but this 
is an important vote to constituents 
all across the United States. I think we 
owe it to them to show how we are 
going to vote on this issue. 


Mrs. FEINSTEIN. Madam President, 
I wish to signal to all Members that 
the floor is open. Amendments will be 
received to this bill. I say to my col-
leagues, if you have an amendment to 
the Interior Appropriations bill, please 
come to the floor. 


ORDER OF PROCEDURE 


Madam President, I ask unanimous 
consent that the September 16 order 
with respect to H.R. 3288 be modified to 
provide that the Senate resume consid-
eration of the bill at 2:30 p.m., with the 
remaining provisions still in effect. 
That is the housing and transportation 
bill. Further, as in executive session, I 
ask unanimous consent that at 12:30 
p.m. today, the Senate proceed to exec-
utive session to consider the nomina-
tion of Gerard E. Lynch to be a U.S. 
Circuit Court judge for the Second Cir-
cuit; that there be 2 hours of debate 
with respect to the nomination, with 
the time equally divided and controlled 
by Senators LEAHY and SESSIONS or 
their designees; that upon the use or 
yielding back of time, the nomination 
be set aside to recur upon passage of 
H.R. 3288; that prior to the vote on con-
firmation of the nomination and the 
Senate resuming executive session, 
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there be 2 minutes of debate equally di-
vided and controlled; that upon con-
firmation, the motion to reconsider the 
vote be considered made and laid upon 
the table; that no further motions be in 
order; that the President be imme-
diately notified of the Senate’s action; 
and that the Senate then resume legis-
lative session. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


Mrs. FEINSTEIN. Madam President, 
I ask unanimous consent that the vote 
in relation to the Johanns amendment 
No. 2394 occur upon disposition of the 
nomination of Gerard Lynch and that 
no amendment be in order to the 
amendment prior to the vote, with 2 
minutes of debate equally divided prior 
to the vote. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


Mrs. FEINSTEIN. Madam President, 
I suggest the absence of a quorum. 


The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. DORGAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


Mr. DORGAN. Madam President, I 
have just checked with the manager of 
the bill, Senator FEINSTEIN, and asked 
to speak for 5 minutes in morning busi-
ness. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


REMEMBERING SENATOR EDWARD M. KENNEDY 
Mr. DORGAN. Madam President, the 


other day when our colleagues were 
talking about our departed colleague, 
Senator Ted Kennedy, I was not able to 
be on the Senate floor, and I did want 
to say just a few words about my friend 
Ted Kennedy. 


I had the pleasure of serving in this 
Chamber with him for 16 years. He sat 
back at that desk in the row behind 
me, and I had many opportunities to 
spend time and swap stories and talk 
about public policy with him. I knew 
him before I came to the Senate. As a 
very young man, I worked on his broth-
er Robert Kennedy’s campaign for the 
Presidency, and I met Ted Kennedy 
then. And, I supported Ted Kennedy in 
his 1980 Presidential campaign and met 
him then. 


When I came to the Senate, from 
time to time I was invited to go to 
Hyannis Port to the Kennedy com-
pound and visited there with Senator 
Kennedy and his family and went sail-
ing with him. To sail with Senator Ted 
Kennedy was an extraordinary experi-
ence. He was a wonderful sailor. 


Many things have been said and writ-
ten about Ted Kennedy over the years, 
and especially in recent weeks since 
his death. I don’t need to repeat his 
many accomplishments here in the 


Senate; my colleagues have done a 
great job doing that. Those accom-
plishments spanned 47 years and would 
take far too long and too much time to 
detail, and many have done it, as I 
said. 


I will not repeat his love of all things 
Irish. Everyone understood that. He 
was a great Irish storyteller. No 
prouder Irishman in the world, I dare-
say, than Ted Kennedy. 


I don’t need to tell of his many acts 
of thoughtfulness and kindness, large 
and small, for the powerful and the 
powerless. They are well-known al-
ready as well and, already, much 
missed. 


Many have talked about his wit and 
his love of storytelling and a good joke. 
That, too, was Ted Kennedy. Laughing 
and making people laugh was part of 
the hallmark of his character. Often 
when I think of him I think of a boom-
ing laughter that filled the entire room 
when he was full of joy. 


I need not talk about his doggedness 
or his tireless work ethic or his deter-
mination, for they, too, were well- 
known to all of us who worked with 
him. Those were the pillars upon which 
he built success after success, often 
small, but then building and building, 
step by step, until it was consequential 
and often big. 


Those were also the pillars on which 
he built decades of relationships. I 
think those relationships were the 
keys to understanding the man with 
whom we served—Ted Kennedy. 


It didn’t matter whether you were a 
Republican or a Democrat or an Inde-
pendent. It didn’t matter if you were a 
businessman or a janitor, young or old, 
White or Black, rich or poor, powerful 
or powerless. Ted Kennedy wanted to 
work with you to try to reach a com-
promise and see what could be achieved 
together. He just never, ever stopped; 
never gave up. 


The great American essayist and au-
thor, Ralph Waldo Emerson, once said: 


The characteristic of heroism is in its per-
sistency. All men have wandering impulses, 
fits and starts of generosity. But when you 
have chosen your part, abide by it, and do 
not weakly try to reconcile yourself with the 
world. 


No one I know in this Chamber was 
more persistent than Ted Kennedy. He 
chose his part; he abided by it; he 
didn’t try to reconcile his principles to 
the moment or to the world; and, he 
fought and fought for what he believed 
in and what he thought was right. 
Sometimes it was very controversial, 
but he was persistent and fought long 
and hard until the end. 


Even when he was sick and tired and 
worn out he fought on because he loved 
his country and he knew his colleagues 
and others loved this country as much 
as he did. He knew there was always 
that common ground, love of country, 
and he knew that people of good faith, 
regardless of party and regardless of 
position, could achieve great things for 
the country they all loved. 


When he was done, he had cast more 
than 15,000 votes, more than 300 laws 


bear the name of Senator Ted Kennedy, 
and he cosponsored more than 2,000 
others. That doesn’t include the thou-
sands of laws he merely influenced. 
Much of that work was done on the 
Senate floor. It was his life’s work. 


If the Senate was his home, this Sen-
ate floor surely was his front porch, 
where he would let everyone know 
what was on his mind. When Senator 
Ted Kennedy, at that desk, was on the 
Senate floor, you may not have agreed 
with him, you might not have even 
cared about the subject before he began 
to speak, but you had to listen, you 
had to respond, and you had to take 
sides. 


He was called the lion of the Senate 
by many. When he was on the floor 
roaring, it was quite a sight and sound 
to behold, a sound that moved hearts. 
It moved minds. It moved this very in-
stitution and, indeed, the country 
itself. He could be quietly persuasive, 
but on the Senate floor his passion lit-
erally poured out of him. 


It was said long ago of Daniel Web-
ster, another famous Senator from 
Massachusetts, that he was ‘‘a great 
cannon loaded to the lips.’’ Well, Sen-
ator Kennedy was a great cannon load-
ed to the lips, and this institution will 
long miss that passion, those words, his 
spirit, his love of life, and his love of 
this institution and our country. 


There is an old saying that all men 
die, but not all men live. Well, surely 
Ted Kennedy lived. Senator Ted Ken-
nedy lives in our hearts and in his good 
works and in his life’s work, and I just 
wanted today to join my colleagues in 
saying: Ted, Godspeed, rest in peace, 
and all Members of this Senate miss 
you dearly. 


Madam President, I yield the floor, 
and I suggest the absence of a quorum. 


The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mrs. FEINSTEIN. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


Mrs. FEINSTEIN. Madam President, 
I note that no colleagues are on the 
Senate floor. The floor is open for 
amendments, and I would like to urge 
our colleagues on both sides of the 
aisle, if you have an amendment, 
please bring it to the floor. 


I thank the Chair. I suggest the ab-
sence of a quorum. 


The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. DORGAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 


Mr. DORGAN. Madam President, we 
are on another spending bill, one of the 
spending bills we must address during 
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this Congress. I compliment Senator 
FEINSTEIN and Senator ALEXANDER for 
their work on this very important bill. 


I also want to comment on some-
thing that was in the news today, 
stemming from a comment I made yes-
terday about some spending issues. I 
will do it very briefly. 


This deals with the issue of the eco-
nomic recovery or the stimulus pack-
age. I voted for that. I didn’t vote for 
the TARP funds, $700 billion for the fi-
nancial bailout last fall. But I did vote 
for the economic recovery or the stim-
ulus program early this year because I 
believed it was necessary to give the 
economy a boost. 


Frankly, I think this economy is 
showing signs of beginning to recover, 
and that is going to be good for all 
Americans. There are a lot of impor-
tant investments being made in this 
economic recovery program, invest-
ments in building and repairing roads 
and bridges and many other invest-
ments in infrastructure around this 
country that at the end of the day will 
both put people to work and result in 
important assets for this country. 


Yesterday, I made a point about one 
particular project that is being funded 
with stimulus funds, and I want to 
make sure everyone understands the 
point I made. Part of some stimulus 
funds were dedicated to the northern 
border ports of entry, smaller ports of 
entry between the United States and 
Canada. The specifications for these 
ports of entry were developed in 2002 
and 2006, under the previous adminis-
tration, by the Department of Home-
land Security. So when money began to 
be allowed under the stimulus program 
to invest in the northern border ports 
of entry, the specifications created by 
the previous administration were going 
to drive how much was spent. 


As I looked into it, I realized that 
these requirements were completely 
out of balance. The requirements would 
create a common footprint at small 
ports of entry and require the expendi-
ture of, on average, $15 million for a 
small port of entry in circumstances 
where, on average, only five vehicles an 
hour were coming through the port of 
entry. I believed that was excessive. 


That was not Secretary Napolitano’s 
call. That was not something she did. 
That comes from the requirements 
from that agency that were developed 
in 2002 and 2006. So I asked Secretary 
Napolitano to take a look at that, and 
suspend the projects pending a review, 
and she immediately said, yesterday, 
let’s review that, let’s do a 30-day re-
view. 


First of all, I want to say thanks to 
the Secretary. I think that is exactly 
the right action. I didn’t know these 
were the set of requirements that were 
going to drive that kind of funding. 
But, frankly, waste is waste. 


Of the 22 northern border ports of 
entry that are slated to be demolished 
and rebuilt, 9 of them are in my State. 
Much of this money would be spent in 
my State. But I do not think that 


much of this spending is justified be-
cause I believe those requirements 
must change. 


I agree that we should ensure that 
small port of entry have adequate secu-
rity. I will support investment to up-
grade those facilities where it is really 
necessary to do so. But I do not believe 
it is appropriate, nor do I believe Sec-
retary Napolitano nor my colleagues 
here in the Congress believe it will be 
appropriate upon review, to spend $15 
million on average at ports of entry 
where you have five vehicles an hour 
coming through the port. That is way 
out of balance. It makes no sense to 
me. 


My comments were portrayed in 
some press accounts as some sort of 
criticism of the Congress for passing 
stimulus legislation aimed at economic 
recovery. It is not a criticism of that. 
A lot of that stimulus spending is nec-
essary and is lifting the economy and 
creating an asset and people in jobs or 
putting people back to work. I think 
that makes sense. But it also makes a 
lot of sense for all of us to very care-
fully scrutinize how this is done, where 
it is done, whether it is a good invest-
ment, and whether it is fair to the tax-
payers. 


I will say again, I appreciate the fact 
that the Secretary is doing this review. 
I give her credit for doing that. My 
hope is that at the end of the review, 
she will conclude, as I do, that we can-
not spend money that way. Those re-
quirements that were created in 2002 or 
2006 were excessive. You can have ade-
quate security at these small ports 
that have five vehicles coming through 
per hour, without spending $15 million 
to demolish and rebuild each of these 
facilities. It is simply too much money. 


I understand that perhaps some peo-
ple in my State will be a little upset if 
they stood to gain from nine of those 
ports being upgraded. I am all for mak-
ing investments that are the right 
kinds of investments, to upgrade ports 
at the northern border. But I do not be-
lieve we ought to waste money, and I 
think that is what would happen with 
the requirements that were created in 
2002 and 2006. 


Let me make one final point. I can 
understand, perhaps, why someone 
might be tempted to create extraor-
dinary requirements. In 2002, we were 
in the shadow of the terrorist attacks 
of 2001. I understand how that might 
have made somebody create a set of re-
quirements that now seem to be way 
out of whack. 


The fact is that we need to have a se-
cure Northern border, but we also have 
to use common sense. If in 2002 and 2006 
there were design specifications drawn 
up that today would cost $15 million 
per port of entry, at facilities that re-
ceive only a few vehicles per day, I say 
this needs to be carefully reviewed. 
Let’s now review those judgments and 
make sure that we are truly increasing 
border security, and that we are not 
wasting the taxpayers’ money. 


I wanted to reiterate that my state-
ments yesterday were not a general 


comment on the Economic Recovery 
Act. A lot of good, important invest-
ments are being made that create jobs 
and create real assets for this country. 
But I think all of us should be vigilant 
and look at situations such as this and 
where change is necessary, to require 
and make those changes. In this case, I 
believe the right kind of change could 
save a couple of hundred million dol-
lars, and I think that is important. 
Even if that saving and less spending 
comes in my State, I believe that is 
important. 


Years and years ago, a Federal court-
house was to be built in my State. I be-
lieved the amount of money that was 
proposed to build it was twice as much 
as was necessary, and here in Congress 
I cut the money in half. In the end, 
they built a perfectly good courthouse 
for slightly less than half of the funds 
that had been originally proposed. I 
think all of us have stewardship re-
quirements to the taxpayer, and that is 
why I wanted to amplify on what I 
talked about yesterday. 


I yield the floor and suggest the ab-
sence of a quorum. 


The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). The clerk will 
call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. LEAHY. Mr. President, what is 
the parliamentary situation? 


The PRESIDING OFFICER. The Sen-
ate is considering H.R. 2996, Interior 
Department appropriations. 


Mr. LEAHY. Am I correct that at 
12:30 we will go to the nomination of 
Judge Gerard Lynch to the U.S. Court 
of Appeals for the Second Circuit? 


The PRESIDING OFFICER. The Sen-
ator is correct. 


Mr. LEAHY. Mr. President, prior to 
going to that, I ask unanimous consent 
that I be able to speak as in morning 
business. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO HAROLD HOWRIGAN 


Mr. LEAHY. Mr. President, I rise 
today to remember one of Vermont’s 
greatest citizens, dairy farmer, and 
American, my good friend, Harold 
Howrigan. 


Harold passed away at the age of 85 
at his home in Fairfield, VT, on Sep-
tember 7, 2009. He was surrounded by 
his loving family, long and extended 
and wonderful family. 


Harold was a family man. This large 
extended family included his wife of 56 
years, Ann, and three sons and two 
daughters, 12 grandchildren. He had an 
optimist’s outlook on life. He had a 
knack for storytelling that cast a spell 
over everyone in his presence. 


Many of his stories were about grow-
ing up in a family with nine other sib-
lings, reared by William and Margaret 


VerDate Nov 24 2008 05:45 Nov 11, 2009 Jkt 079060 PO 00000 Frm 00032 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S17SE9.REC S17SE9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — SENATE S9521 September 17, 2009 
Howrigan on their hillside farm in 
Vermont. I can think of more than one 
occasion when Marcelle and I would be 
there. We would be listening to one of 
these stories, and I knew that we 
might be late for the next thing, but I 
didn’t want it to end. I wanted to hear 
what else he had to say. 


Harold was a man who seemed to ac-
complish more each year than most of 
us do in a lifetime. He built his Fair-
field, VT farm to over 1,000 acres, in-
cluding the land that had been worked 
by his family since the mid 1800s. 


It is now tended by the next genera-
tion of Howrigans. I remember him as 
a dynamic man, as genuinely com-
fortable in his public duties as he was 
in the dairy parlor or out splitting 
wood. In addition to running the farm 
and tending to the family he loved so 
much, he accepted leadership roles in 
dozens of civic and agricultural organi-
zations from local to national in scope. 
He moderated the Fairfield town meet-
ing right up to this year. The town 
meeting is a sacred institution in 
Vermont. A town wants to make sure 
they have the very best and the fairest 
and the most knowledgeable to be their 
moderator. It also helps when you have 
somebody with an Irish sense of humor. 
This is a position of distinction in any 
Vermont town. 


He was director of the St. Alban’s Co-
operative Creamery for 25 years and 
president for another 20. He was ap-
pointed by three Governors, both par-
ties, to the Vermont Milk Commission. 
He was also a local and national leader 
among maple sugar makers. He served 
on University of Vermont advisory 
boards and on county commissions. All 
the while he tended the fire in the 
Fairfield sugar house each year and he 
got the cows milked each day and sang 
for 60 years on the choir at church. The 
church, of course, is named, as you 
would expect in a town full of Irish im-
migrants and descendants, St. Pat-
rick’s. 


Nationally, he was a director of the 
National Milk Producers Federation 
for 20 years and chairman of the Na-
tional Dairy Board. In addition to his 
work on dairy, he was a local and na-
tional leader for the maple industry, a 
prolific sugar maker. I know Marcelle 
and I and our children, when we were 
having something at the farm that 
called for maple syrup—and in our fam-
ily, that is just about anything from 
English muffins to pancakes— 
everybody’s eyes would light up if we 
knew it was Howrigan syrup. 


Notwithstanding his prodigious serv-
ice to his community, his profession 
and his country, his greatest impact 
was probably felt through his personal 
relationships with his family and what 
he considered, I think, all of Vermont, 
his extended family. As a friend, he was 
a trusted adviser on agricultural issues 
over several decades. I know Senator 
Jeffords also valued his friendship and 
advice and Governors consulted him 
regularly. But as dad and grandpa to a 
large, active family, he cultivated two 


new generations of Vermont dairy 
farmers and maple sugar makers. 


We could talk about all the different 
things he did, but it still does not give 
a picture of the man. He was known for 
a deep and spirited Irish pride, a senti-
ment I obviously share. I find myself 
comparing that other great Irish Amer-
ican and dear friend, Teddy Kennedy, 
whose recent loss I also mourn. But I 
also treasure the trip my wife Marcelle 
and I took with Harold to Ireland. 
There he felt he was truly in the Prom-
ised Land. We would walk about the 
streets of Dublin or small towns near-
by. He was so proud of his family’s 
Irish heritage, he never stopped smil-
ing throughout his visit. 


The day of his funeral, last week, 
Marcelle wore an Irish pin we pur-
chased with him in Ireland. I, of 
course, wore a green tie in his honor. I 
watched his grandsons wearing some of 
the Irish ties Harold had owned. I lis-
tened to his son and daughter and 
grandchildren talk about him, cap-
turing him in his stories and his na-
ture. I think about the very last con-
versation I had with him just weeks be-
fore he died. In all these things, he 
never asked for anything for himself. 
He always asked me to watch out for 
other people. He led by quiet example 
and hard work and kindness and love. 


I, along with the State of Vermont 
and many across the United States and 
across the Atlantic, will miss Harold. 
He was a dear friend, truly a great 
American. Similar to all Vermonters, I 
express my sympathy to his family and 
I say: Goodbye, Harold, my dear friend. 


I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 
The legislative clerk proceeded to 


call the roll. 
Mr. LEAHY. I ask unanimous con-


sent that the order for the quorum call 
be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


f 


EXECUTIVE SESSION 


NOMINATION OF GERARD E. 
LYNCH TO BE U.S. CIRCUIT 
JUDGE FOR THE SECOND CIR-
CUIT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to executive session to consider 
the following nomination, which the 
clerk will report. 


The legislative clerk read the nomi-
nation of Gerard E. Lynch, of New 
York, to be United States Circuit 
Judge for the Second Circuit. 


The PRESIDING OFFICER. Under 
the previous order, there will be 2 
hours of debate, equally divided, be-
tween the Senator from Vermont and 
the Senator from Alabama or their des-
ignees. 


The Senator from Vermont. 
Mr. LEAHY. Mr. President, today the 


Senate finally considers the nomina-


tion of Gerard Lynch to the Second 
Circuit. I take particular interest in 
this because my own State of Vermont 
is part of the Second Circuit. I am a 
member of that bar, and I have argued 
cases before that court. 


This is a nomination reported out of 
the Judiciary Committee over 3 
months ago, on June 11 unanimously 
by voice vote. There were no dissents. 
When that occurred and the ranking 
Republican member said such glowing 
things about Judge Lynch, I assumed 
his nomination was going to be con-
firmed right away as we did with Presi-
dent Bush’s nominations in similar sit-
uations. Now it is nearly 3 months 
later. In almost unprecedented fashion, 
someone who has had the strong sup-
port of both the chairman and ranking 
Republican of the committee is still on 
the Executive Calendar. 


Judge Lynch has served as a highly 
respected Federal judge from New York 
for almost a decade. He has impeccable 
legal credentials. His nomination re-
ceived the highest possible rating from 
the ABA’s standing committee on the 
Federal judiciary, unanimously voted 
‘‘well qualified.’’ 


The Senate can and must do a better 
job of restoring our tradition, a tradi-
tion followed with Republican Presi-
dents and Democratic Presidents, of 
regularly considering qualified, non-
controversial nominees to fill vacan-
cies on the Federal bench without 
needless and harmful delays. We should 
not have to overcome filibusters and 
spend months seeking time agreements 
to consider these nominations. The 
American public wonders what is going 
on here. 


It is imperative that we move to fill 
the growing number of vacancies 
throughout the Federal courts. These 
vacancies have already risen to over 90, 
including 21 on the circuit courts. I 
have been here with six Presidents. I 
cannot remember a time we have been 
this late in the year and, even though 
nominations have been made, nobody 
has been confirmed, all because of 
holds by the Republicans. Do they ob-
ject so much to having President 
Obama as President that they will hold 
up well-qualified judges? These are sup-
posed to be nonpartisan, outside the 
political area. 


This alarming spike in vacancies is 
only further fueled by delays and inac-
tion. In addition, 26 future vacancies 
have been announced. At this rate, as I 
said at the judicial conference this 
week with the Chief Justice and lead-
ers of the Federal judiciary, the Fed-
eral judicial vacancies will soon be 
close to 120 unless we start acting on 
these nominations in a responsible and 
fair manner. These nominations should 
not be something where Republicans or 
Democrats might score political 
points. Our inaction on these nomina-
tions hurts the average American. 
They do not care about the politics. 
They want Federal courts that are 
going to work. They do not want cases 
delayed because we have vacancies in 


VerDate Nov 24 2008 05:45 Nov 11, 2009 Jkt 079060 PO 00000 Frm 00033 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S17SE9.REC S17SE9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E





				Superintendent of Documents

		2010-08-17T09:02:54-0400

		US GPO, Washington, DC 20401

		Superintendent of Documents

		GPO attests that this document has not been altered since it was disseminated by GPO












CONGRESSIONAL RECORD — SENATE S9541 September 17, 2009 
The bill was read the third time. 
Mrs. MURRAY. I yield back our time 


and ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 


sufficient second? 
There is a sufficient second. 
The question is, shall the bill as 


amended pass: 
The clerk will call the roll. 
The assistant legislative clerk called 


the roll. 
Mr. DURBIN. I announce that the 


Senator from Louisiana (Ms. 
LANDRIEU) is necessarily absent. 


The PRESIDING OFFICER (Mrs. 
SHAHEEN). Are there any other Sen-
ators in the Chamber desiring to vote? 


The result was announced—yeas 73, 
nays 25, as follows: 


[Rollcall Vote No. 287 Leg.] 


YEAS—73 


Akaka 
Alexander 
Baucus 
Begich 
Bennet 
Bennett 
Bingaman 
Bond 
Boxer 
Brown 
Brownback 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Cochran 
Collins 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 


Franken 
Gillibrand 
Gregg 
Hagan 
Harkin 
Hatch 
Hutchison 
Inouye 
Johanns 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Menendez 
Merkley 
Mikulski 
Murkowski 
Murray 


Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Shelby 
Snowe 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 


NAYS—25 


Barrasso 
Bayh 
Bunning 
Burr 
Chambliss 
Coburn 
Corker 
Cornyn 
Crapo 


DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Inhofe 
Isakson 
Kyl 
LeMieux 


McCain 
McCaskill 
McConnell 
Risch 
Sessions 
Thune 
Vitter 


NOT VOTING—1 


Landrieu 


The bill, H.R. 3288, as amended, was 
passed, as follows: 


(The bill will be printed in a future 
edition of the RECORD.) 


Mrs. MURRAY. Madam President, I 
move to reconsider the vote and lay 
that motion upon the table. 


The motion to lay upon the table was 
agreed to. 


The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendment and requests a con-
ference with the House on the dis-
agreeing votes of the two Houses. 


The chair appointed Mrs. MURRAY, 
Mr. BYRD, Ms. MIKULSKI, Mr. KOHL, Mr. 
DURBIN, Mr. DORGAN, Mr. LEAHY, Mr. 
HARKIN, Mrs. FEINSTEIN, Mr. JOHNSON, 
Mr. LAUTENBERG, Mr. SPECTER, Mr. 
INOUYE, Mr. BOND, Mr. SHELBY, Mr. 
BENNETT, Mrs. HUTCHISON, Mr. 
BROWNBACK, Mr. ALEXANDER, Ms. COL-
LINS, Mr. VOINOVICH, and Mr. COCHRAN, 
conferees on the part of the Senate. 


EXECUTIVE SESSION 


NOMINATION OF GERARD E. 
LYNCH TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE SEC-
OND CIRCUIT—Continued 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to executive session to vote on the 
nomination of Gerard E. Lynch, of New 
York, to be U.S. circuit judge for the 
Second Circuit. 


There is 2 minutes of debate equally 
divided. 


The Senator from Vermont is recog-
nized. 


Mr. LEAHY. Madam President, it is 
Constitution Day. Two hundred twen-
ty-two years ago today, the Constitu-
tional Convention finished its work 
and proposed our fundamental charter. 


With this vote, the Senate will fi-
nally begin fulfilling one of its most 
important constitutional duties by 
granting consent to the President’s 
lifetime appointment to the Federal ju-
diciary. This is the first Federal circuit 
court judge the Senate has confirmed 
all year. The Senate has yet to confirm 
a single district court judge. Judicial 
vacancies have spiked and could ap-
proach 120 soon. 


We all know Judge Lynch is an out-
standing judge and will make an excel-
lent circuit judge. His nomination has 
been on the calendar awaiting Senate 
action for more than 3 months. I am 
glad his wait is finally over. The Presi-
dent made a good nomination, and the 
Senate should grant consent so that 
Judge Lynch’s appointment may fi-
nally proceed. 


The PRESIDING OFFICER. The Sen-
ator from Alabama. 


Mr. SESSIONS. Madam President, 
this nominee is a brilliant lawyer and 
an excellent, hard-working judge. He 
has made a number of speeches in the 
past which evidenced an activist phi-
losophy. I voted against him in 1997 
when he came up. And absent one or 
two opinions since then, it seems he 
has done an excellent job on the bench. 


I remain concerned that we are see-
ing a pattern of nominees who believe 
they have the power to amend the Con-
stitution. One—not this one—has said 
he can make footnotes to the Constitu-
tion. But this nominee is a man of good 
integrity, a proven record on the 
bench, and I will support the nomina-
tion. 


I yield the floor. 
The PRESIDING OFFICER. The 


question is, Will the Senate advise and 
consent to the nomination of Gerard E. 
Lynch, of New York to be U.S. Circuit 
Judge for the Second Circuit? 


Mr. SESSIONS. Madam President, I 
ask for the yeas and nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be. 


The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 


Senator from Louisiana (Ms. 
LANDRIEU) is necessarily absent. 


Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Wyoming (Mr. ENZI). 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 


The result was announced—yeas 94, 
nays 3, as follows: 


[Rollcall Vote No. 288 Ex.] 


YEAS—94 


Akaka 
Alexander 
Barrasso 
Baucus 
Bayh 
Begich 
Bennet 
Bennett 
Bingaman 
Bond 
Boxer 
Brown 
Brownback 
Burr 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Cochran 
Collins 
Conrad 
Corker 
Cornyn 
Crapo 
DeMint 
Dodd 
Dorgan 
Durbin 
Ensign 


Feingold 
Feinstein 
Franken 
Gillibrand 
Graham 
Grassley 
Gregg 
Hagan 
Harkin 
Hatch 
Hutchison 
Inouye 
Isakson 
Johanns 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Kyl 
Lautenberg 
LeMieux 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
McCain 
McCaskill 
McConnell 
Menendez 
Merkley 


Mikulski 
Murkowski 
Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Risch 
Roberts 
Rockefeller 
Sanders 
Schumer 
Sessions 
Shaheen 
Shelby 
Snowe 
Specter 
Stabenow 
Tester 
Thune 
Udall (CO) 
Udall (NM) 
Vitter 
Voinovich 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 


NAYS—3 


Bunning Coburn Inhofe 


NOT VOTING—2 


Enzi Landrieu 


The PRESIDING OFFICER. Under 
the previous order, the motion to re-
consider is considered made and laid on 
the table. The President will be imme-
diately notified of the Senate’s action. 


f 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen-
ate will resume legislative session. 


f 


DEPARTMENT OF THE INTERIOR, 
ENVIRONMENT, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010—Continued 


AMENDMENT NO. 2394 


The PRESIDING OFFICER. There 
are now 2 minutes of debate prior to a 
vote in relation to amendment No. 2394 
offered by the Senator from Nebraska, 
Mr. JOHANNS. 


The Senator from Nebraska. 
Mr. JOHANNS. Madam President, 


this morning I presented the argument 
on this amendment to the Senate. The 
question was raised: We don’t think 
there is money that comes out of this 
budget relative to this organization, 
ACORN. I went back to the office and 
did some research. This is a bill that 
controls hundreds of grant programs. 
After studying that, it appears I was 
right. ACORN gets money out of this 
appropriations. 


Moments ago my staff brought me in-
formation that would suggest that 
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CONGRESSIONAL RECORD — SENATES9542 September 17, 2009 
ACORN has, in fact, received funding. 
The EPA is a part of this bill. If Mem-
bers go to this bill at page 182, they 
will see the EPA is there. We went to 
the EPA Web site. Here is what the 
Web site says, referencing a grant pro-
gram, that it is a collaboration of non-
profit organizations led by Ellis Ham-
ilton. 


Mr. LEAHY. Madam President, these 
videotapes that are the excuse for this 
amendment understandably have of-
fended most who have heard about 
them, including me. I detest the stu-
pidity and crassness that they depict. 
If people have acted improperly, they 
should be fired, and if they have acted 
illegally, they should be prosecuted. 
Period. The Obama administration has 
been equally critical. 


ACORN is not the reason for my vote. 
There is not even an ACORN office in 
my entire State. Nor, for that matter, 
is there any reason to believe that this 
group ever has or ever would have any 
interest or expertise in applying for 
competitive grants under the programs 
funded in this Interior appropriations 
bill. 


Everyone—except perhaps many of 
the casual observers who are the target 
audience of the orchestrated anti- 
ACORN frenzy—knows that score-at- 
any-price partisanship is being mixed 
in an unseemly way with public policy. 


For more than a year—since long be-
fore these videotapes were made—it 
has been well known that a partisan 
project has been launched to demonize 
ACORN. ACORN in several ways has 
made easy work of that. 


To me, this knee-jerk injection of 
politics into the competitive grant 
process is the real issue here. Congress 
should not compound the wrongful and 
stupid actions depicted on these videos 
by deciding to set political standards 
for competitive Federal grants. Federal 
agencies use a nonpartisan review proc-
ess to award grants to the most com-
petitive applicants. Just as I would be 
against banning other specific organi-
zations on the right or on the left from 
applying for competitive grants, I be-
lieve it is harmful, even though pop-
ular, to approve an amendment such as 
this. 


It is unseemly to allow use of a par-
tisan playbook to run roughshod over 
long-established competitive grant pro-
cedure. The admittedly few votes that 
were cast against this amendment, 
against the tide of popular opinion, 
have at least made it more likely that 
in calmer moments months or years 
from now, there may at least be some 
thought invested before Congress again 
acts to inject raw political partisan-
ship from the left or from the right— 
into the competitive grant mechanisms 
of Federal agencies. 


The PRESIDING OFFICER. The Sen-
ator from California. 


Mrs. FEINSTEIN. Madam President, 
as chairman of the committee, I urge a 
‘‘no’’ vote on this amendment. We 
voted on this yesterday. The vote was 
compelling, 87 to 7. To the best of our 


knowledge—and the staff has scrubbed 
the bill—there is no money for ACORN 
in the Interior appropriations bill. To 
do this is to set a precedent to do this 
on every single appropriations bill. 
This morning I said to the distin-
guished Senator from the great State 
of Nebraska: We will take this amend-
ment. He refused. I guess all of this is 
really to show people. It is unneces-
sary. It delays. This is an important 
bill. We would like to get it passed. 
Please vote no. 


The PRESIDING OFFICER. The time 
of the Senator has expired. 


Mr. JOHANNS. I ask unanimous con-
sent for an additional 30 seconds. 


Mrs. FEINSTEIN. I object. 
The PRESIDING OFFICER. Objec-


tion is heard. 
The majority leader. 
Mr. REID. Madam President, I wish 


to inform all Members, this will be the 
last vote today. Tomorrow is a Jewish 
holiday. We will not be in session to-
morrow. We will be in session Monday 
for Senators to offer amendments on 
the Interior appropriations bill. There 
will be no votes on Monday. There will 
be a vote or two prior to the caucus on 
Tuesday. Members with a pent-up de-
sire to offer amendments, the floor will 
be theirs all day Monday. We will come 
in as early as they want to start offer-
ing amendments. We need to move for-
ward on these appropriations bills. I 
appreciate everyone’s cooperation get-
ting this Transportation bill done. This 
is the fifth one we have completed. We 
have seven more to go. 


Mr. JOHANNS. I ask for the yeas and 
nays on amendment No. 2394. 


The PRESIDING OFFICER. Is there a 
sufficient second? 


There appears to be. 
The question is on agreeing to the 


amendment. 
The clerk will call the roll. 
The assistant legislative clerk called 


the roll. 
Mr. DURBIN. I announce that the 


Senator from Louisiana (Ms. 
LANDRIEU) and the Senator from Wash-
ington (Mrs. MURRAY) are necessarily 
absent. 


Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Wyoming (Mr. ENZI). 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 


The result was announced—yeas 85, 
nays 11, as follows: 


[Rollcall Vote No. 289 Leg.] 


YEAS—85 


Alexander 
Barrasso 
Baucus 
Bayh 
Begich 
Bennet 
Bennett 
Bond 
Boxer 
Brown 
Brownback 
Bunning 
Burr 
Byrd 
Cantwell 


Cardin 
Carper 
Chambliss 
Coburn 
Cochran 
Collins 
Conrad 
Corker 
Cornyn 
Crapo 
DeMint 
Dodd 
Dorgan 
Ensign 
Feingold 


Franken 
Graham 
Grassley 
Gregg 
Hagan 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Johanns 
Johnson 
Kaufman 
Kerry 
Klobuchar 


Kohl 
Kyl 
Lautenberg 
LeMieux 
Levin 
Lieberman 
Lincoln 
Lugar 
McCain 
McCaskill 
McConnell 
Menendez 
Merkley 
Mikulski 


Murkowski 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Risch 
Roberts 
Rockefeller 
Schumer 
Sessions 
Shaheen 
Shelby 
Snowe 


Specter 
Stabenow 
Tester 
Thune 
Udall (CO) 
Udall (NM) 
Vitter 
Voinovich 
Warner 
Webb 
Wicker 
Wyden 


NAYS—11 


Akaka 
Bingaman 
Burris 
Casey 


Durbin 
Feinstein 
Gillibrand 
Harkin 


Leahy 
Sanders 
Whitehouse 


NOT VOTING—3 


Enzi Landrieu Murray 


The amendment (No. 2394) was agreed 
to. 


Mrs. FEINSTEIN. I move to recon-
sider the vote. 


Mr. ALEXANDER. I move to lay that 
motion on the table. 


The motion to lay on the table was 
agreed to. 


Mr. INOUYE. Madam President, I 
submit pursuant to Senate rules a re-
port, and I ask unanimous consent that 
it be printed in the RECORD. 


DISCLOSURE OF CONGRESSIONALLY DIRECTED 
SPENDING ITEMS 


I certify that the information required by 
rule XLIV of the Standing Rules of the Sen-
ate related to congressionally directed 
spending items has been identified in the 
committee report which accompanies H.R. 
2996 and that the required information has 
been available on a publicly accessible con-
gressional website at least 48 hours before a 
vote on the pending bill. 


The PRESIDING OFFICER. The Sen-
ator from Ohio. 


Mr. BROWN. Madam President, I ask 
unanimous consent to speak as in 
morning business for up to 10 minutes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mrs. FEINSTEIN. Madam President, 
before the Senator begins, I wonder if I 
might simply say that the floor is open 
for any amendments to the bill. So if 
Members are in their offices and would 
like to come down and present an 
amendment, following Senator BROWN 
would be a good time. 


Thank you, Madam President. 
Mr. BROWN. Madam President, I 


thank the senior Senator from Cali-
fornia for her indulgence and her good 
work on this legislation and for her 
leadership generally. 


HEALTH CARE REFORM 
Madam President, I come to the floor 


almost every day to share letters from 
constituents in Ohio that tell a story 
about how they have worked within 
the health care system. Some of these 
stories will break your heart. Some of 
these stories are all too common in my 
State and around the country. Whether 
it is in Lima or Toledo or Ravenna or 
Saint Clairsville, people who often-
times thought they had good insur-
ance, who had paid their premium 
month after month, year after year, 
had gotten very sick, spent a lot of 
money on biologic drugs and on hos-
pital stays and then their insurance 
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CONGRESSIONAL RECORD — SENATE S9543 September 17, 2009 
was canceled so their insurance was 
not there when they needed it, even 
though they paid month after month 
after month. 


Let me take 5 minutes to share three 
or four of these letters from people 
around Ohio. 


The first one comes from Robert and 
Shirley from Clinton County. Clinton 
County is Wilmington, OH, just 60, 75 
miles or so northeast of Cincinnati. 
Robert writes: 


I recently retired after working 38 years in 
the same company, where we paid for our 
medical coverage under the company plans. 


After retirement they grouped me and my 
wife in a retired group and our price plan 
went up tremendously. 


My wife and I are both 57 years of age and 
until recently we were both really healthy. 


Recently I was diagnosed with type 2 Dia-
betes, and my wife was diagnosed with type 
1 Diabetes and [then] developed other med-
ical conditions. 


As so often occurs, diabetes, unfortu-
nately, leads to other medical condi-
tions. 


Robert writes: 
I would like to share some numbers with 


you: 
My retirement income is: $1,680.00 per 


month. 
My medical insurance is: $1,253.00 per 


month. 
My [drug plan] is: $251.00 per month. 
My dental is: $45.00 per month. 


That means he is paying $1,549 a 
month for drugs, dental care, and med-
ical insurance. His retirement income 
is $1,680 a month. 


He then writes: 
I must say that my wife and I are very dis-


appointed in the way that some Democrats 
are going to the backing of the ‘‘Party Of 
NO,’’ without taking into consideration the 
Democratic Party has always been for the 
working man and woman. 


What Robert writes is that too often 
people in this situation—they retire 
and, in his case, he had worked for a 
company for 38 years. They had been 
relatively healthy. Then they got sick. 
They have paid into insurance all these 
years. It sounds like insurance compa-
nies have found them pretty profitable 
over the years because they have not 
been sick. All of a sudden, when they 
get sick—they are retired—their insur-
ance costs have gone up so dramati-
cally. 


That is not what insurance is sup-
posed to do. 


What our legislation will do is give 
people, particularly those at those ages 
between 57 and 65—because we are leav-
ing Medicare alone. We are going to ac-
tually make Medicare better because 
we are going to close that doughnut 
hole so people with expensive drugs can 
get more assistance from the govern-
ment from the Medicare plan. So we 
make Medicare better. 


But in this 8 years, for Robert and 
Shirley, between retirement and Medi-
care, somebody has to help them a lit-
tle more. They have paid their dues. 
They have paid into insurance. He has 
worked 38 years at the same company. 


Our legislation will allow them to go 
into the exchange, the insurance ex-


change. They will then be able to 
choose among an Ohio company such 
as Medical Mutual or Aetna or CIGNA 
or the public option. They will have a 
choice and they then make their deci-
sion based on what plan works for 
them. If their income is only $1,500 a 
month, $1,600 a month, as Robert’s and 
Shirley’s income is, then they will get 
some assistance for paying for that in-
surance so they can have much better 
insurance. 


Valorie, from Geauga County, says: 
I have always been concerned about the 


availability for affordable health care for 
those less fortunate than my husband and 
myself. But never has this necessity been 
driven home than this past February when 
we both lost our jobs due to the economy. 
Once my severance package runs out, I will 
not be able to pick up health insurance for 
my husband and myself. We are both close to 
60. We will probably have a difficult time 
finding jobs. I am grateful the President en-
abled us to have COBRA benefits we could af-
ford, but they will soon expire. What will we 
do after that? 


COBRA gives you, after you lose your 
job, an opportunity to continue your 
health insurance for a year and a half. 
You pay the part of the health insur-
ance you were paying when you were 
employed but, unfortunately, you have 
to pay the employer’s side of the 
health insurance also, even though 
your income has dropped to close to 
nothing. President Obama, in the stim-
ulus package we passed back in Feb-
ruary, included assistance for people in 
COBRA where the government, I be-
lieve for a year, paid 60 percent of 
those COBRA costs, allowing people to 
keep their health care. But once 
COBRA expires, as Valorie says, they 
have problems. 


I am worried and I pray that neither of us 
becomes ill because we cannot now afford 
our medical visits. I know there are others in 
the same predicament. It is my hope Con-
gress can work on some reasonable solutions 
for all who need affordable health insurance. 


Valorie is not much different from 
Robert and Shirley in that she is close 
to retirement but not yet Medicare 
age; not for another half decade or so 
for Valorie, and she doesn’t have much 
income now. She has lost her job. Her 
husband lost his job. She could benefit 
greatly from going into either the pub-
lic option—but it is her choice—or 
Aetna or CIGNA or Medical Mutual or 
any of the other private insurance 
plans, and she would look at which one 
works for her best. She would get some 
assistance in paying her premiums, but 
she would be paying less because those 
plans would have less cost than cer-
tainly she could get in the private mar-
ket which always charges more money. 


The third letter is from Kimberlee 
from Perrysburg, OH, a Toledo suburb. 
Perrysburg has more solar energy jobs 
than any other city in the country. I 
just add that for a little commercial 
for Perrysburg and my State. 
Kimberlee says: 


I am a 52-year-old woman and stroke sur-
vivor. I am still in the recovery process, but 
my left side is still paralyzed. I can no longer 


attend physical therapy because my insur-
ance stopped. I can’t afford private medical 
insurance. I am on Medicaid, but Medicaid 
doesn’t cover all of my needed physical ther-
apy. I now have to do my therapy at home 
just as I was starting to make real improve-
ment with my physical therapy. In a short 
time without therapy a person will lose ev-
erything they tried so hard to gain. Wouldn’t 
it be better to continue the therapy until re-
covery is made. In the long run, wouldn’t it 
be less costly to the public? 


Kimberlee is right. Most of us in this 
body are lucky enough to be pretty 
healthy. We have good insurance. We 
aren’t in jobs that age us quickly like 
my father-in-law who worked in a util-
ity company plant for years and wore 
his body out in so many ways. It is 
hard for us to empathize with some-
body like Kimberlee. She is 52 years 
old, a stroke survivor, needs physical 
therapy and can’t afford to get it. What 
kind of health care system is this? For 
somebody who has worked hard, is 52, 
has had a stroke, wants to do what she 
needs to do in physical therapy—and 
that is no fun. Anybody who has had it 
knows it is not a vacation; it is hard 
work. She wants to do that. She can’t 
get the treatment. Likely she will get 
sicker. If we can’t pass this health in-
surance reform—we will pass it, but if 
we can’t, it means her life will be more 
and more difficult and probably more 
expensive ultimately for the health 
care system because she will end up 
more likely back in the hospital with 
more physical problems than she had 
earlier. 


The last letter I wish to share, and 
then turn the floor back to the senior 
Senator from California, is from Alice 
from Franklin County in central Ohio. 
It is the county where the State cap-
itol is located in Columbus. She writes: 


When I was between jobs, I purchased indi-
vidual coverage for my family. It was dif-
ficult to navigate and confusing, but COBRA 
is much too expensive for the average per-
son, including me. I am a woman in my 30s. 
One insurance company discouraged me from 
getting a maternity rider for the policy. 
Without this rider I would not be covered if 
I became pregnant. I managed to avoid get-
ting pregnant during this period, but con-
sider if I had. How many people must be in 
this situation? What about for my brother- 
in-law and his wife? Both are schoolteachers. 
They decided it was better for her to stay 
home with their daughter and newborn, but 
they couldn’t afford to put his wife on a 
health plan. Right after the baby was born, 
my sister-in-law had a seizure and was diag-
nosed with a brain tumor. They got most of 
it. She seems fine, but I can’t imagine what 
that is going to cost. They have two babies 
and a house they bought a couple of years 
ago. Now they will probably have hundreds 
of thousands of dollars in medical bills. The 
current system is bankrupting families. I 
don’t know why the opposition can’t see how 
this is dragging people down. 


That is kind of the whole point. 
These are people who are working, 
doing things right. Both were school-
teachers. They decided that she would 
stay home with the two young chil-
dren. They bought a house. They are 
going to be faced with hundreds of 
thousands of dollars in medical bills. 
How many people in this country—we 
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know this—how many people in this 
country end up, because of health care 
costs, because they had insurance that 
wasn’t quite really insurance, because 
the insurance got canceled when they 
got sick or had a really expensive 
treatment—how many people like that 
end up in bankruptcy because they 
don’t have enough insurance or they 
have the wrong kind of insurance and 
they got unlucky and got sick. It 
doesn’t make sense for us, in a country 
where people do things right—they are 
working hard, they are playing by the 
rules, they are paying their taxes, con-
tributing to society, and they are pub-
lic schoolteachers, and then somehow 
their insurance doesn’t work well 
enough for them and they go into 
bankruptcy. What purpose does that 
serve for any of us in this great coun-
try? 


These health care bankruptcies will 
drop dramatically in number, will al-
most be eliminated with this health 
care bill. People occasionally may fall 
through the cracks, but once we pass 
our health insurance reform, we are 
not going to read in the paper anymore 
that people have had to file for bank-
ruptcy because they got sick and their 
insurance didn’t work. That is reason 
enough to vote for this legislation. 


I ask my colleagues to work together 
in as bipartisan a way as possible to 
pass this legislation. The Health, Edu-
cation, Labor and Pensions Committee, 
on the bill we wrote this July, accepted 
161 Republican amendments. There is a 
lot of bipartisanship to a lot of this 
bill. The big question is the very great 
philosophical differences. Most Demo-
crats support a public option. We think 
people should have more choice, make 
insurance companies more honest. Re-
publicans philosophically don’t support 
the public option. They think it is too 
much government. But most Repub-
licans also didn’t support the creation 
of Medicare. I think in the end, a lot of 
Republicans will join us because they 
want to be on the right side of history. 
They want to be part of something that 
is going to make a big, positive dif-
ference in the lives of tens of millions 
of Americans. 


I thank the Chair and I yield the 
floor. 


The PRESIDING OFFICER. The Sen-
ator from California. 


Mrs. FEINSTEIN. Madam President, 
it is my understanding that the distin-
guished ranking member of the Judici-
ary Committee wishes to speak as in 
morning business and I certainly have 
no objection. 


The PRESIDING OFFICER. The Sen-
ator from Alabama. 


MISSILE DEFENSE 
Mr. SESSIONS. Madam President, I 


wish to thank the Senator from Cali-
fornia. Her courtesy is legendary in 
this body and I thank her for that. 


I am taken aback and flabbergasted 
by the Obama administration’s deci-
sion announced today to cancel the Eu-
ropean missile defense site. I ask, what 
does that mean? What will be the con-


sequences of that decision? I wish to 
share a few remarks about it and note 
that this shift is contrary to the sense- 
of-the-Senate language that we in-
cluded in the Defense bill passed a few 
weeks ago by this Senate. It is a very 
significant decision. I want to give it 
more thought. I don’t want to over-
state the problem. However, I wish to 
be on record today as saying this is a 
surprising decision, one that I have 
been involved in the discussion of for 
quite a number of years, and I feel as if 
it is a big error. 


What happens? We asked our allies in 
Central Europe, Poland, and the Czech 
Republic to stand with us and to agree 
to place a radar in the Czech Republic 
and to place our defensive missile 
interceptors in Poland. The heads of 
those governments agreed to that. 
There was a lot of opposition here in 
the United States to the proposal. 
Likewise, there was opposition ex-
pressed in Poland and the Czech Repub-
lic from the traditional European left, 
many of them Marxists or hard-line 
leftists who have opposed the West’s 
and the world’s defense program for 
many years. However, that opposition 
was overruled and these nations were 
proud to be and to stand with the 
United States of America. It did not 
bother them that their big neighbor, 
Russia, objected. They are a sovereign 
nation of which they are quite proud. 
They were proud to make a decision 
and reach an agreement with the 
United States of America that could 
defend this country from limited mis-
sile attack from a rogue nation such as 
Iran. If Iran were to launch a missile 
attack that could reach the United 
States, its path would take it over Eu-
rope, and European nations were not 
immune to the threat of such an at-
tack on their soil. 


So they felt they were participating 
both in the defense of Europe and in 
the defense of the United States, and it 
was a good government public interest 
decision that they were pleased to par-
ticipate in and stood up with us. We 
made a commitment to Poland and the 
Czech Republic, of course, when we 
asked them to do this and go through 
this process to build a system. 


For years, we have been moving for-
ward with that plan in mind in the 
Senate. This year, we had quite a bit of 
discussion about it in the Senate and 
we reached an agreement that I think 
pretty much stated flatly what our po-
sition. There were some who objected, 
and this is how we modified the lan-
guage to finally state: 


It is the sense of the Senate that (1) the 
United States Government should continue 
developing and planning for the proposed de-
ployment of elements of a Ground-based 
Midcourse Defense system, including a mid-
course radar in the Czech Republic and 
Ground-based interceptors in Poland, con-
sistent with the Duncan Hunter National De-
fense Act of 2009. 


Paragraph 2 says: 
In conjunction with the continued develop-


ment of the planned Ground-based Midcourse 
Defense system, the United States should 


work with its North Atlantic Treaty Organi-
zation allies to explore a range of options 
and architectures to provide missile defenses 
for Europe and the United States against 
current and future Iranian ballistic missile 
capabilities. 


Any alternative system that the United 
States Government considers deploying in 
Europe to provide for the defense of Europe 
and a redundant defense of the United States 
against future long-range Iranian missile 
threats should be at least as capable and 
cost-effective as the proposed European de-
ployment of the Ground-based Midcourse De-
fense system; and any missile defense capa-
bilities deployed in Europe should, to the ex-
tent practical, be interoperable with United 
States and North Atlantic Treaty Organiza-
tion. 


Indeed, NATO endorsed this program. 
For a while, some of our Members 


said, Well, I am not too sure about 
this. What does NATO say? NATO did 
endorse it. This action of backing down 
from our European-site Missile Defense 
system sends an overt signal to our al-
lies that we don’t fulfill our commit-
ments, and it is bound to make our al-
lies in Central Europe particularly 
nervous. This decision sends a message 
from the administration that we re-
ward bad behavior. 


The defense of this decision to aban-
don this program is that we are not 
doing this to curry favor with Russia, 
but that clearly is a State Department 
goal in this process because the Rus-
sians have objected to the deployment 
of this system—although it had vir-
tually no capability with 10 intercep-
tors in Poland to in any way defend 
against the massive arsenal that the 
old Soviet Union developed and that 
Russia now maintains. 


So it does appear to be an attempt to 
placate Russia at the expense of our 
great allies, the Czech Republic and 
Poland. And we are walking away from 
a bipartisan commitment to national 
missile defense on a European site, as I 
noted, included in the National Defense 
Authorization Act for 2010. We accept-
ed the sense-of-the-Senate language 
unanimously because both parties 
agreed to this. Senator LIEBERMAN and 
I were the primary sponsors, along 
with Senator BEGICH and others on the 
Democratic side, and a strong contin-
gent of Republicans. 


Let me say this about the whole sys-
tem. I am worried—and I hope my col-
leagues will take this point under con-
sideration. We have spent approxi-
mately $20 billion developing some-
thing many people believed would 
never work; that is, the ability to 
intercept in space an incoming ICBM 
missile and hit it bullet to bullet. We 
don’t even deploy or utilize explosives. 
The kinetic energy is so great that it 
destroys the target when it hits. Our 
military experts have said that if 
North Korea were to be able to success-
fully launch a missile, they believe 
they could knock it down. We are im-
proving our system as we have a num-
ber of them deployed, and we plan to 
deploy more. Yet this year’s budget 
was a stunning retrenchment in our 
missile defense system. Let me summa-
rize the things that occurred. 
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Even though this language con-


templated moving forward in Europe, 
this is what we did regarding the 
United States. For quite a number of 
years, we planned to deploy 44 inter-
ceptor missiles—most in Alaska and a 
number in California. We talked about 
what to do about the Iranian threat, to 
provide redundant coverage for those 
missiles coming over from the east. We 
agreed that we would seek the agree-
ment of Poland and the Czech Republic 
to base assets there. Fifty-four inter-
ceptors were to be deployed, 10 at the 
European site and 44 on the West Coast 
of the United States. What happened in 
this year’s budget was that the 44 to be 
deployed in Alaska and California have 
been cut to 30. 


The next technological advance to 
our missile defense system, the MEV— 
multikill vehicle—would be the war-
head which could take out multiple in-
coming missiles with one missile. We 
think that was very capable tech-
nology that would be developed. That 
was zeroed out. 


We had an additional system of a 
smaller but very high-speed inter-
ceptor, called a kinetic energy inter-
ceptor, KEI, that has been on the draw-
ing board for a number of years and is 
showing a great deal of promise. That 
was zeroed out after years of funding. 


We had plans and were working on 
the airborne laser, ABL, an amazing 
technology that our Defense Depart-
ment believes will work—and we will 
test it this year. The airborne laser can 
knock down missiles, particularly in 
their ascent phase from an airplane. 
That missile system, after this year, 
will be zeroed out. 


The 10 missiles we intended to base 
in Central Europe have been elimi-
nated, it appears. At least that has 
been the President’s recommendation 
and decision that we heard about 
today. 


So I would say this: We believe, look-
ing carefully at the numbers and put-
ting in some extra loose change, for $1 
billion, we could fully deploy the full 
system—with the full compliment of 44 
missiles in the United States and 10 in 
Europe. We have spent over $20 billion 
to get to this point. So it is unthink-
able to me that we would eliminate 
any future advancements in the sys-
tem. I think, from a cost point of view, 
it is an unwise decision. 


I am concluding that money is not 
the problem. I can only conclude that 
the Obama administration has decided 
that they agree with the naysayers 
who opposed President Reagan when he 
said this could ever be a successful sys-
tem. They opposed it, and it looks like 
a political decision to me. Some sort of 
judgment decision to cancel this is in-
volved here more than a dollars-and- 
cents issue because in the scheme of a 
$500 billion-plus defense budget, $1 bil-
lion over several years to complete the 
system as planned is not the kind of 
budget-breaking number that should 
cause us to change our policy. 


Senator LIEBERMAN and I had offered 
this sense of the Senate amendment, 


and it passed the Senate just a few 
weeks ago. I believe it is the right pol-
icy. I think the administration is try-
ing to do some, perhaps, good things. 
They think maybe they are attempting 
to placate or somehow reach out to 
Russia and gain some strategic advan-
tage from that—although the Sec-
retary of Defense, I understand, today 
said it didn’t have anything to do with 
the Russian foreign policy, and I am 
not sure the administration acknowl-
edges that either. ‘‘The Czech premier, 
Jan Fischer, said Thursday’’—this is in 
an Associated Press article—‘‘that 
President Barack Obama told him 
Washington had decided to scrap the 
plan that had deeply angered Russia.’’ 
It seems to me that is a part of it. 


Let’s go to the core of this Russian 
objection. As I have said on the floor, 
Russia knows this system poses no 
threat to their massive arsenal. They 
know that. Their objection to this sys-
tem has been, in my view, a political 
objection, a foreign policy bluster and 
gambit to try to create a problem with 
the United States and extract some-
thing from us. They consistently op-
pose it. 


Let’s note the Reuters news article 
today by Michael Stott, which is an 
analysis of this. The headline of the ar-
ticle is ‘‘Demise of U.S. shield may em-
bolden Russia hawks.’’ In other words, 
this weakness, this retreat, this back-
ing down may well encourage them to 
believe that if they are more 
confrontational on other matters, they 
may gain more than by being nice to 
this administration. 


The lead paragraph said: 
Washington hopes that by backing away 


from an anti-missile system in east Europe, 
it will get Russian cooperation on every-
thing from nuclear weapons cuts to efforts to 
curb Iranian and North Korean nuclear am-
bitions. 


But will Moscow keep its side of the bar-
gain? 


That is a good question. 
Mr. Stott goes on in his perceptive 


article to say: 
With the shield now on the back burner, 


both sides believe a deal cutting long-range 
nuclear arsenals can be inked this year and 
Russia has already agreed to allow U.S. mili-
tary cargos to transit across its territory en 
route to Afghanistan. 


That is something we have been ask-
ing them for some time, and they have 
dangled it out there. Apparently, a val-
uable but not critical ability to trans-
port cargo may have been gained from 
this. 


The author says: 
Russian diplomacy is largely a zero-sum 


game and relies on projecting hard power to 
forced gains, as in last year’s war with Geor-
gia over the rebel regions of Abkhazia and 
South Osettia or the gas dispute with 
Ukraine at the start of the year. 


Western concepts of ‘‘win-win’’ deals and 
Obama’s drive for 21st century global part-
nerships are not part of its vocabulary. 


The Western idea that if you cut a 
deal, both sides will benefit—that is 
not the way the Russians think. 


Continuing: 


Diplomats here say Moscow hardliners 
could read the shield backdown as a sign of 
Washington’s weakness. Far from doing the 
bidding of the United States, they may in-
stead press for further gain to shore up Rus-
sian power in the former Soviet bloc. 


That is the Czech Republic, Ukraine, 
Georgia, Poland, the Baltics, Latvia, 
Estonia, Lithuania, and Hungary. 


The author goes on to say: 
Ukraine, Georgia, and other Kremlin foes 


in the ex-Soviet Union may be the first to 
feel the consequences. 


Poland and the Czech Republic are also 
nervous. In Warsaw, the timing of the U.S. 
move is particularly delicate as it coincides 
with the 70th anniversary of the Soviet inva-
sion of eastern Poland. 


Analysts are particularly concerned about 
Ukraine, which faces a presidential election 
next January. Most of Russia’s vast gas ex-
ports flow through its territory and the 
country reluctantly hosts a large Russian 
naval base. 


I don’t know what the geopolitical 
goals are here. I think it is a mistake 
not to deploy this system we com-
mitted to deploying. I believe we are 
not going to be able to rely on the good 
faith of the Russians, and I think they 
may misread what we have done. In-
stead of leading to further accommoda-
tion, it may lead to emboldening them 
to go forward with further demands 
against the United States. 


I thank the Chair and yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from California is recognized. 
f 


MORNING BUSINESS 
Mrs. FEINSTEIN. Madam President, 


I ask unanimous consent that the Sen-
ate proceed to a period of morning 
business, with Senators permitted to 
speak therein for up to 10 minutes 
each. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mrs. FEINSTEIN. Madam President, 
I suggest the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 


Mr. ALEXANDER. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


f 


ENERGY SPRAWL AND THE GREEN 
ECONOMY 


Mr. ALEXANDER. Madam President, 
Secretary of the Interior Ken Salazar 
recently announced plans to cover 1,000 
square miles of land in Nevada, Ari-
zona, California, Colorado, New Mex-
ico, and Utah with solar collectors to 
generate electricity. He is also talking 
about generating 20 percent of our elec-
tricity from wind. This would require 
building about 186,000 50-story wind 
turbines that would cover an area the 
size of West Virginia, not to mention 
19,000 new miles of high-voltage trans-
mission lines. 


Is the Federal Government showing 
any concern about this massive intru-
sion into the natural landscape? Not at 
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$1,000.00, 3/18/2005, Stabenow, Debbie for U.S. 
Senate; $1,000.00, 3/29/2006, Stabenow, Debbie 
for U.S. Senate; $1,000.00, 3/21/2006, Tester, 
Jon Tester for Senate (MT); $1,000.00, 3/29/ 
2006, Tierney, John for Congress; $1,000.00, 10/ 
26/2007, Tsongas, Nicki for Congress; $2,300.00, 
9/2/2007, Tsongas, Nicki for Congress; 
$2,300.00, 3/1/2007, Tsongas, Nicki for Con-
gress; ($2,300.00), 5/7/2009, Tsongas, Nicki for 
Congress (Refund); $2,100.00, 1/29/2006, Udall 
for Congress; $2,100.00, 1/22/2007, Vilsack, Tom 
for President; $500.00, 3/21/2006, Welch, for 
Congress. 


*Recorded incorrectly on FEC website as 
$900. 


**Recorded incorrectly on FEC website as 
contribution made by Alan Solomont; should 
be attributed to Susan Solomont. 


***Recorded incorrectly on FEC website as 
$1700.5 


3. Children and Spouses: Rebecca 
Solomont: $2,300.00, 7/14/2008, Clinton, Hillary 
for President; $2,000.00, 9/3/2006, Ford, Harold 
Ford for Senate; $2,000.00, 7/14/2008, Markey 
Committee; $2,300.00, 3/30/2007, Obama for 
America; $2,300.00, 3/31/2007, Obama for Amer-
ica; $2,500.00, 7/21/2008, Reid, Friends of Harry. 
Stephanie Solomont: None. 


4. Parents: Joseph Solomont: Deceased; 
Ethel Solomont: Deceased. 


5. Grandparents: Deceased. 
6. Brothers and Spouses: David and Joan 


Solomont: None. Jay and Deborah Solomont: 
None. Ahron and Sheera Solomont: None. 


*Lee Andrew Feinstein, of Virginia, to be 
Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the Republic of Poland. 


Nominee: Lee Feinstein. 
Post: Ambassador to Poland. 
(The following is a list of all members of 


my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 


Contributions, amount, date and donee: 
Self: $2300, Aug. 2008, Obama for America. 
2. Spouse: n/a. 
3. Children and Spouses: n/a. 
4. Parents: n/a. 
5. Grandparents: n/a. 
6. Brothers and Spouses: Michael Fein-


stein: $50, 2008, Obama for America; $100, 
2008, Obama for America; $50, 2008, Obama for 
America; Alan Feinstein: $250, 2007, Rock-
ville Center Dem. Party. 


7. Sisters and Spouses: Merril Feinstein: 
$50, 2008, Hillary Clinton for Pres. 


*Barry B. White, of Massachusetts, to be 
Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to Norway 


Nominee: Barry B. White. 
Post: Ambassador to the Kingdom of Nor-


way. 
(The following is a list of all members of 


my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 


Candidate, office, date, and amount: 
Self: Patrick Murphy, Congress, March 


2008, $250; Chris Gregoire, Governor, April 
2008, $250; Nat’l Jewish Dem. Committee, 
Committee, June 2008, $2,000; John Kerry, 
Senate, July 2008, $1,000; Obama Victory 
Fund, Committee, July 2008, *$10,000; Mark 
Warner, Senate, August 2008, $1,000; Scott 
Kleeb, Senate, September 2008, $250; Tom 
Allen, Senate, September 2008, $500; John 
Olver, Congress, October 2008, $250; Jeanne 
Shaheen, Senate, October 2008, $1,000; Pat-


rick Murphy, Senate, October 2008, $250; Paul 
Hodes, Congress, October 2008, $270; Obama 
Victory, President, September 2008, $2,000; 
DNC Services, Committee, September 2008, 
$2,000; Mark Begich, Senate, October 2008, 
$250; Obama for America, President, October 
2008, (¥$2300); Barney Frank, Congress, April 
2008, $1,000; Niki Tsongas, Congress, March 
2008, $1,000; N.H. Dem Party, Committee, De-
cember 2007, $1,000; Paul Hodes, Congress, 
September 2007, $1,000; Obama for America, 
President, March 2007, $2,300; Niki Tsongas, 
Congress, June 2007, $1,000; Niki Tsongas, 
Congress, October 2007, $1,300; Hillary Clin-
ton, President, July 2008, $1,000; Niki Tson-
gas, Congress, March 2007, $1,000; Niki Tson-
gas, Congress, March 2007, $300; MA Demo-
cratic State Committee, Committee, April 
2006, $500; HopeFund, Committee, March 2006, 
$1,350; Edward Kennedy, Senate, March 2006, 
$1,000; Keeping America’s Promise, Com-
mittee, March 2006, $1,000; Rob Simmons, 
Congress, June 2006, $1,000; Jon Tester, Sen-
ate, July 2006, $1,000; Bill Delahunt, Con-
gress, August 2006, $1,000; Obama 2010, Sen-
ate, September 2006, $1,000; Nancy Johnson, 
Congress, November 2006, $1,000; Richard 
Neal, Congress, November 2006, $1,000; John 
Larson, Congress, November 2006, $1,000; Ed 
Markey, Congress, October 2006, $1,000; Jeb 
Bradley, Congress, November 2006, $1,000; 
Barney Frank, Congress, October 2006, $1,000; 
HopeFund, Committee, March 2006, $1,350; 
Paul Hodes, Congress, October 2006, $500; 
Campaign for Country, Committee, April 
2006, $1,000; Edward Kennedy, Senate, March 
2005, **$1,000; Edward Kennedy, Senate, 
March 2005, $1,000; HopeFund, Committee, 
September 2005, $1,000; Campaign for Coun-
try, Committee, December 2005, $1,000; Natl 
Jewish Dem Committee, Committee, Sep-
tember 2005, $500. 


*Attributed by the DNC mistakenly as 
$5,400 for the DNC and $4,600 for Obama for 
America. When the mistake was discovered, 
Obama for America refunded me $2,300 in Oc-
tober, 2008. It is on the FEC report as a re-
fund to Mr. Barry White. 


**FEC filings show this as a contribution 
of $900 but it was $1000. 


2. Spouse: Eleanor G. White: MA Demo-
cratic State Committee, Committee, May 
2009, $500; Jon Tester, Senate, March 2009, 
–$1,000; Niki Tsongas, Congress, March 2009, 
$500; GREBPAC, Committee, –February 2009, 
$500; Barney Frank, Congress, April 2008, 
$1,000; GREBPAC, Committee, March 2008, 
$250; Hillary Clinton, President, July 2008, 
$1,000; Niki Tsongas, Congress, October 2008, 
$125; Barney Frank, Congress, October 2007, 
$250; Barney Frank, Congress, October 2007, 
$250; Niki Tsongas, Congress, March 2007, 
$1,000; GREBPAC, Committee, March 2007, 
$250; Obama, President, June 2007, $2,300; 
Niki Tsongas, Congress, June 2007, $1,300; 
Niki Tsongas, Congress, October 2007, $500; 
Obama, President, June 2007, $1,300; Barney 
Frank, Congress, October 2006, $250. 


3. Children and Spouses: Joshua and Nicole 
White: none; Adam White: none; Benjamin 
White: Joe Biden, President, 2008, $25; 
Obama, President, 2008, $100. 


4. Parents: Harold and Rosalyn White—de-
ceased. 


5. Grandparents: Louis and Sadie Schnei-
der—deceased; Joseph and Bessie White—de-
ceased. 


6. Brothers and Spouses: Alan White and 
Christiana Taylor, none; Michael White and 
Elizabeth White: Obama, President, May 
2007, $2,000; John Morrison, Senate, April 
2005, $250; Don Young, Congress, October 2007, 
$500; Maria Cantwell for Senate, Senate, July 
2006, $500; Nick Lampkin, Congress, Uncer-
tain, $500; Jon Tester, Senate, Uncertain, 
$250. 


*Michael H. Posner, of New York, to be As-
sistant Secretary of State for Democracy, 
Human Rights, and Labor. 


*Robert D. Hormats, of New York, to be an 
Under Secretary of State (Economic, Energy, 
and Agricultural Affairs). 


*Robert D. Hormats, of New York, to be 
United States Alternate Governor of the 
International Bank for Reconstruction and 
Development for a term of five years; United 
States Alternate Governor of the Inter- 
American Development Bank for a term of 
five years; United States Alternate Governor 
of the African Development Bank for a term 
of five years; United States Alternate Gov-
ernor of the African Development Fund; 
United States Alternate Governor of the 
Asian Development Bank; and United States 
Alternate Governor of the European Bank 
for Reconstruction and Development. 


*Nomination was reported with recommendation 
that it be confirmed subject to the nominee’s com-
mitment to respond to requests to appear and tes-
tify before any duly constituted committee of the 
Senate. 


f 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 


By Mr. HARKIN: 
S. 1679. An original bill to make quality, 


affordable health care available to all Ameri-
cans, reduce costs, improve health care qual-
ity, enhance disease prevention, and 
strengthen the health care workforce; from 
the Committee on Health, Education, Labor, 
and Pensions; placed on the calendar. 


By Mr. WHITEHOUSE: 
S. 1680. A bill to amend titles XVIII and 


XIX of the Social Security Act to provide 
the authorized representative of a deceased 
beneficiary full access to information with 
respect to the deceased beneficiary’s benefits 
under the Medicare and Medicaid programs; 
to the Committee on Finance. 


By Mr. LEAHY (for himself, Mr. FEIN-
GOLD, Ms. CANTWELL, Mr. DURBIN, Mr. 
SCHUMER, and Mrs. FEINSTEIN): 


S. 1681. A bill to ensure that health insur-
ance issuers and medical malpractice insur-
ance issuers cannot engage in price fixing, 
bid rigging, or market allocations to the det-
riment of competition and consumers; to the 
Committee on the Judiciary. 


By Ms. CANTWELL (for herself and 
Mr. NELSON of Florida): 


S. 1682. A bill to provide the Commodity 
Futures Trading Commission with clear 
antimarket manipulation authority, and for 
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry. 


By Mr. BENNET: 
S. 1683. A bill to apply recaptured taxpayer 


investments toward reducing the national 
debt; to the Committee on Banking, Hous-
ing, and Urban Affairs. 


By Mrs. FEINSTEIN (for herself and 
Mrs. BOXER): 


S. 1684. A bill to establish guidelines and 
incentives for States to establish criminal 
arsonist and criminal bomber registries and 
to require the Attorney General to establish 
a national criminal arsonist and criminal 
bomber registry program, and for other pur-
poses; to the Committee on the Judiciary. 


By Mr. SANDERS (for himself, Mr. 
LEAHY, Mr. WHITEHOUSE, and Mr. 
DODD): 


S. 1685. A bill to provide an emergency ben-
efit of $250 to seniors, veterans, and persons 
with disabilities in 2010 to compensate for 
the lack of a cost-of-living adjustment for 
such year, and for other purposes; to the 
Committee on Finance. 


By Mr. FEINGOLD (for himself, Mr. 
DURBIN, Mr. TESTER, Mr. UDALL of 
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New Mexico, Mr. BINGAMAN, Mr. 
SANDERS, Mr. AKAKA, Mr. WYDEN, Mr. 
MENENDEZ, and Mr. MERKLEY): 


S. 1686. A bill to place reasonable safe-
guards on the use of surveillance and other 
authorities under the USA PATRIOT Act, 
and for other purposes; to the Committee on 
the Judiciary. 


By Mr. JOHANNS (for himself, Mr. 
VITTER, Mr. CHAMBLISS, Mr. 
BROWNBACK, Mr. INHOFE, Mr. BURR, 
Mrs. HUTCHISON, Mr. BARRASSO, Mr. 
HATCH, Mr. ENZI, Mr. ISAKSON, Mr. 
ROBERTS, Mr. BENNETT, Mr. ENSIGN, 
Mr. CRAPO, Mr. SHELBY, Mr. THUNE, 
Mr. GREGG, Mr. BUNNING, Mr. 
DEMINT, and Mr. GRAHAM): 


S. 1687. A bill to prohibit the Federal Gov-
ernment from awarding contracts, grants, or 
other agreements to, providing any other 
Federal funds to, or engaging in activities 
that promote the Association of Community 
Organizations for Reform Now; read the first 
time. 


By Mr. BENNETT (for himself, Mr. 
ENZI, Mr. BUNNING, and Mr. CRAPO): 


S. 1688. A bill to prevent congressional re-
apportionment distortions by requiring that, 
in the questionnaires used in the taking of 
any decennial census of population, a 
checkbox or other similar option be included 
for respondents to indicate citizenship status 
or lawful presence in the United States; to 
the Committee on Homeland Security and 
Governmental Affairs. 


By Mr. BINGAMAN (for himself and 
Mr. UDALL of New Mexico): 


S. 1689. A bill to designate certain land as 
components of the National Wilderness Pres-
ervation System and the National Landscape 
Conservation System in the State of New 
Mexico, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 


f 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. HARKIN (for himself, Mr. 
GRASSLEY, Mrs. LINCOLN, Mr. 
CHAMBLISS, Mr. LUGAR, Mr. LEAHY, 
Ms. KLOBUCHAR, Mr. CORNYN, Mr. 
BROWN, Mr. CONRAD, Mr. FRANKEN, 
Mrs. HUTCHISON, Mr. BAUCUS, Mr. 
CASEY, Ms. STABENOW, Mr. BENNET, 
Mr. JOHANNS, Mr. ROBERTS, Mr. NEL-
SON of Nebraska, Mr. COCHRAN, Mr. 
THUNE, and Mrs. GILLIBRAND): 


S. Res. 273. A resolution commemorating 
Dr. Norman Borlaug, recipient of the Nobel 
Peace Prize, Congressional Gold Medal, Pres-
idential Medal of Freedom, and founder of 
the World Food Prize; considered and agreed 
to. 


By Mr. MENENDEZ (for himself, Mrs. 
GILLIBRAND, and Mr. HARKIN): 


S. Res. 274. A resolution supporting the 
goals and ideals of Peace Day; considered 
and agreed to. 


f 


ADDITIONAL COSPONSORS 


S. 162 
At the request of Mr. FEINGOLD, the 


name of the Senator from Idaho (Mr. 
RISCH) was added as a cosponsor of S. 
162, a bill to provide greater account-
ability of taxpayers’ dollars by cur-
tailing congressional earmarking, and 
for other purposes. 


S. 254 
At the request of Mrs. LINCOLN, the 


name of the Senator from Colorado 


(Mr. UDALL) was added as a cosponsor 
of S. 254, a bill to amend title XVIII of 
the Social Security Act to provide for 
the coverage of home infusion therapy 
under the Medicare Program. 


S. 461 
At the request of Mrs. LINCOLN, the 


name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 461, a bill to amend the Internal 
Revenue Code of 1986 to extend and 
modify the railroad track maintenance 
credit. 


S. 604 
At the request of Mr. SANDERS, the 


names of the Senator from Vermont 
(Mr. LEAHY) and the Senator from Cali-
fornia (Mrs. BOXER) were added as co-
sponsors of S. 604, a bill to amend title 
31, United States Code, to reform the 
manner in which the Board of Gov-
ernors of the Federal Reserve System 
is audited by the Comptroller General 
of the United States and the manner in 
which such audits are reported, and for 
other purposes. 


S. 607 
At the request of Mr. UDALL of Colo-


rado, the name of the Senator from 
Wyoming (Mr. ENZI) was added as a co-
sponsor of S. 607, a bill to amend the 
National Forest Ski Area Permit Act 
of 1986 to clarify the authority of the 
Secretary of Agriculture regarding ad-
ditional recreational uses of National 
Forest System land that are subject to 
ski area permits, and for other pur-
poses. 


S. 619 
At the request of Mr. SANDERS, his 


name was added as a cosponsor of S. 
619, a bill to amend the Federal Food, 
Drug, and Cosmetic Act to preserve the 
effectiveness of medically important 
antibiotics used in the treatment of 
human and animal diseases. 


S. 658 
At the request of Mr. PRYOR, his 


name was added as a cosponsor of S. 
658, a bill to amend title 38, United 
States Code, to improve health care for 
veterans who live in rural areas, and 
for other purposes. 


S. 769 
At the request of Mrs. LINCOLN, the 


name of the Senator from Idaho (Mr. 
RISCH) was added as a cosponsor of S. 
769, a bill to amend title XVIII of the 
Social Security Act to improve access 
to, and increase utilization of, bone 
mass measurement benefits under the 
Medicare part B program. 


S. 823 
At the request of Ms. SNOWE, the 


name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 823, a bill to amend the Internal 
Revenue Code of 1986 to allow a 5-year 
carryback of operating losses, and for 
other purposes. 


S. 934 
At the request of Mr. HARKIN, the 


names of the Senator from New Jersey 
(Mr. MENENDEZ), the Senator from 
Maryland (Ms. MIKULSKI) and the Sen-
ator from Minnesota (Mr. FRANKEN) 


were added as cosponsors of S. 934, a 
bill to amend the Child Nutrition Act 
of 1966 to improve the nutrition and 
health of schoolchildren and protect 
the Federal investment in the national 
school lunch and breakfast programs 
by updating the national school nutri-
tion standards for foods and beverages 
sold outside of school meals to conform 
to current nutrition science. 


S. 1042 


At the request of Mr. KOHL, the name 
of the Senator from New York (Mrs. 
GILLIBRAND) was added as a cosponsor 
of S. 1042, a bill to prohibit the use of 
funds to promote the direct deposit of 
Veterans and Social Security benefits 
until adequate safeguards are estab-
lished to prevent the attachment and 
garnishment of such benefits. 


S. 1210 


At the request of Mr. KAUFMAN, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 1210, a bill to establish a com-
mittee under the National Science and 
Technology Council with the responsi-
bility to coordinate science, tech-
nology, engineering, and mathematics 
education activities and programs of 
all Federal agencies, and for other pur-
poses. 


S. 1304 


At the request of Mr. GRASSLEY, the 
names of the Senator from South Da-
kota (Mr. JOHNSON) and the Senator 
from Oregon (Mr. WYDEN) were added 
as cosponsors of S. 1304, a bill to re-
store the economic rights of auto-
mobile dealers, and for other purposes. 


S. 1319 


At the request of Mr. COBURN, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
1319, a bill to require Congress to speci-
fy the source of authority under the 
United States Constitution for the en-
actment of laws, and for other pur-
poses. 


S. 1446 


At the request of Mrs. GILLIBRAND, 
the names of the Senator from Alaska 
(Mr. BEGICH) and the Senator from Ha-
waii (Mr. INOUYE) were added as co-
sponsors of S. 1446, a bill to amend title 
XIX of the Social Security Act to pro-
vide incentives for increased use of HIV 
screening tests under the Medicaid pro-
gram. 


S. 1536 


At the request of Mr. SCHUMER, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1536, a bill to amend title 
23, United States Code, to reduce the 
amount of Federal highway funding 
available to States that do not enact a 
law prohibiting an individual from 
writing, sending, or reading text mes-
sages while operating a motor vehicle. 


S. 1538 


At the request of Mr. ROCKEFELLER, 
the name of the Senator from Hawaii 
(Mr. INOUYE) was added as a cosponsor 
of S. 1538, a bill to establish a black 
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CONGRESSIONAL RECORD — SENATE S9683 September 22, 2009 
to the bill H.R. 3326, making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 2010, and for other 
purposes; which was ordered to lie on the 
table. 


SA 2485. Mr. JOHANNS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3293, making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; which 
was ordered to lie on the table. 


SA 2486. Mr. JOHANNS submitted an 
amendment intended to be proposed by him 
to the bill S. 1434, making appropriations for 
the Department of State, foreign operations, 
and related programs for the fiscal year end-
ing September 30, 2010, and for other pur-
poses; which was ordered to lie on the table. 


SA 2487. Mr. JOHANNS submitted an 
amendment intended to be proposed by him 
to the bill S. 1407, making appropriations for 
military construction, the Department of 
Veterans Affairs, and related agencies for 
the fiscal year ending September 30, 2010, and 
for other purposes; which was ordered to lie 
on the table. 


SA 2488. Mr. JOHANNS submitted an 
amendment intended to be proposed by him 
to the bill S. 1432, making appropriations for 
financial services and general government 
for the fiscal year ending September 30, 2010, 
and for other purposes; which was ordered to 
lie on the table. 


SA 2489. Mr. BOND submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2996, making appropriations for the 
Department of the Interior, environment, 
and related agencies for the fiscal year end-
ing September 30, 2010, and for other pur-
poses; which was ordered to lie on the table. 


SA 2490. Mr. BOND submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2996, supra; which was ordered to lie 
on the table. 


SA 2491. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2996, supra; which was or-
dered to lie on the table. 


SA 2492. Mr. BINGAMAN (for himself, Mr. 
CRAPO, Mr. WYDEN, Mr. RISCH, Mr. BAUCUS, 
Ms. MURKOWSKI, Mrs. MURRAY, Mr. UDALL, of 
Colorado, Mr. BENNET, Mr. AKAKA, Mr. 
UDALL, of New Mexico, Mr. BEGICH, Mr. 
MERKLEY, Ms. CANTWELL, Mr. TESTER, and 
Mrs. BOXER) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
2996, supra; which was ordered to lie on the 
table. 


SA 2493. Mr. BINGAMAN (for himself, Ms. 
MURKOWSKI, Mrs. BOXER, Mr. WYDEN, Mr. 
UDALL, of New Mexico, Mr. TESTER, Ms. 
CANTWELL, Mr. UDALL, of Colorado, Mr. 
MERKLEY, Mr. BENNET, and Mr. JOHNSON) 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 2996, supra; 
which was ordered to lie on the table. 


SA 2494. Mr. REID submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2996, supra. 


SA 2495. Mr. SCHUMER (for himself and 
Mr. DURBIN) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
2996, supra; which was ordered to lie on the 
table. 


SA 2496. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2996, supra; which was ordered to lie 
on the table. 


SA 2497. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2996, supra; which was ordered to lie 
on the table. 


SA 2498. Ms. COLLINS (for herself, Mr. 
VITTER, Mr. ISAKSON, and Mr. ROBERTS) sub-
mitted an amendment intended to be pro-
posed by her to the bill H.R. 2996, supra. 


SA 2499. Mr. REID submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2996, supra; which was ordered to lie 
on the table. 


SA 2500. Mr. DEMINT (for himself and Mr. 
MCCAIN) proposed an amendment to the bill 
H.R. 2996, supra. 


SA 2501. Mr. RISCH submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2996, supra; which was ordered to lie 
on the table. 


SA 2502. Mr. WHITEHOUSE (for himself 
and Ms. STABENOW) submitted an amendment 
intended to be proposed by him to the bill 
H.R. 2996, supra; which was ordered to lie on 
the table. 


SA 2503. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2996, supra; which was ordered to lie 
on the table. 


SA 2504. Mr. ISAKSON submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2996, supra. 


SA 2505. Mr. CARPER (for himself, Mr. 
MERKLEY, Ms. KLOBUCHAR, and Mr. FRANKEN) 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 2996, supra; 
which was ordered to lie on the table. 


SA 2506. Mr. CARPER (for himself and Mr. 
BINGAMAN) submitted an amendment in-
tended to be proposed to amendment SA 2477 
submitted by Mr. HARKIN (for himself, Mr. 
NELSON of Nebraska, Mr. GRASSLEY, Mr. 
THUNE, Mr. JOHNSON, and Mr. BOND) and in-
tended to be proposed to the bill H.R. 2996, 
supra; which was ordered to lie on the table. 


SA 2507. Mr. TESTER (for himself, Mr. 
BARRASSO, Mr. CRAPO, and Mr. BAUCUS) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 2996, supra; 
which was ordered to lie on the table. 


SA 2508. Mr. VITTER proposed an amend-
ment to the bill H.R. 2996, supra. 


SA 2509. Mr. ROBERTS (for himself, Mr. 
BROWNBACK, and Mr. INHOFE) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2996, supra; which was or-
dered to lie on the table. 


SA 2510. Mr. CARPER submitted an amend-
ment intended to be proposed to amendment 
SA 2477 submitted by Mr. HARKIN (for him-
self, Mr. NELSON of Nebraska, Mr. GRASSLEY, 
Mr. THUNE, Mr. JOHNSON, and Mr. BOND) and 
intended to be proposed to the bill H.R. 2996, 
supra; which was ordered to lie on the table. 


f 


TEXT OF AMENDMENTS 


SA 2470. Mr. NELSON of Nebraska 
(for himself, Mr. GRASSLEY, Mr. THUNE, 
Mr. JOHNSON, and Mr. JOHANNS) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2996, 
making appropriations for the Depart-
ment of the Interior, environment, and 
related agencies for the fiscal year end-
ing September 30, 2010, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


On page 240, between lines 13 and 14, insert 
the following: 
SEC. 423. E15 FUEL. 


(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-


trator’’ means the Administrator of the En-
vironmental Protection Agency. 


(2) E15 FUEL.—The term ‘‘E15 fuel’’ means 
transportation fuel that consists of— 


(A) 85 percent gasoline; and 
(B) 15 percent ethanol. 
(3) TRANSPORTATION FUEL.—The term 


‘‘transportation fuel’’ has the meaning given 
the term in section 211(o)(1) of the Clean Air 
Act (42 U.S.C. 7545(o)(1)). 


(4) WAIVER.—The term ‘‘waiver’’ means a 
waiver from the requirements of paragraphs 


(1), (2), and (3) of section 211(f) of the Clean 
Air Act (42 U.S.C. 7545(f)). 


(b) WAIVER.—Not later than December 1, 
2009, the Administrator shall issue a waiver 
for E15 fuel. 


(c) FAILURE TO ISSUE A WAIVER.—If the Ad-
ministrator fails to issue a waiver for E15 
fuel under subsection (b) by the date speci-
fied in that subsection, none of the funds 
made available under this or any Act may be 
used by the Administrator to enforce section 
211(f) of the Clean Air Act (42 U.S.C. 7545(f)). 


SA 2471. Mr. BARRASSO (for him-
self, Mr. KYL, Mr. ENSIGN, Mr. MCCAIN, 
Mr. RISCH, and Mr. CRAPO) submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 


On page 240, between lines 13 and 14, insert 
the following: 
SEC. 423. PROHIBITION ON USE OF WILDLAND 


FIRE MANAGEMENT STIMULUS 
FUNDS IN THE DISTRICT OF COLUM-
BIA. 


Notwithstanding any other provision of 
law, none of the funds made available under 
the American Recovery and Reinvestment 
Act of 2009 (Public Law 111–5; 123 Stat. 115) 
for wildland fire management shall be used 
in the District of Columbia. 


SA 2472. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 240, between lines 13 and 14, insert 
the following: 
SEC. 423. PROHIBITION ON USE OF FUNDS TO IM-


PLEMENT AN ORDER OF THE SEC-
RETARY OF THE INTERIOR RELAT-
ING TO CLIMATE CHANGE. 


None of the funds made available by this 
Act shall be used to implement the order of 
the Secretary of the Interior relating to cli-
mate change numbered 3289 and dated Sep-
tember 14, 2009. 


SA 2473. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 240, between lines 13 and 14, insert 
the following: 
SEC. 423. PROHIBITION ON USE OF FUNDS TO IM-


PLEMENT A CERTAIN GREENHOUSE 
GAS RULE UNTIL A PROCEEDING IS 
CONDUCTED. 


None of the funds made available by this 
Act shall be used to finalize or implement 
the proposed rule of the Administrator of the 
Environmental Protection Agency entitled 
‘‘Proposed Endangerment and Cause or Con-
tribute Findings for Greenhouse Gases Under 
Section 202(a) of the Clean Air Act’’ (74 Fed. 
Reg. 18886 (April 24, 2009)) until the Adminis-
trator of the Environmental Protection 
Agency conducts the proceeding requested 
by the U.S. Chamber of Commerce in the pe-
tition entitled ‘‘Petition of the Chamber of 
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CONGRESSIONAL RECORD — SENATES9684 September 22, 2009 
Comm. of the U.S.A. for EPA to Conduct Its 
Endangerment Finding Proceeding On The 
Record Using APA §§ 556 and 557’’ (EPA 
Docket No. EPAHQ–OAR–2009–0171–3411.1 
(June 23, 2009)). 


SA 2474. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 240, between lines 13 and 14, insert 
the following: 
SEC. 423. PROHIBITION ON USE OF FUNDS TO IM-


PLEMENT A GREENHOUSE GAS RULE 
UNTIL A CERTAIN INVESTIGATION IS 
CONDUCTED. 


None of the funds made available by this 
Act shall be used to finalize, implement, or 
issue regulations based on the proposed rule 
of the Administrator of the Environmental 
Protection Agency entitled ‘‘Proposed 
Endangerment and Cause or Contribute 
Findings for Greenhouse Gases Under Sec-
tion 202(a) of the Clean Air Act’’ (74 Fed. 
Reg. 18886 (April 24, 2009)) until the Inspector 
General of the Environmental Protection 
Agency conducts the investigation requested 
by Senator John Thune in the letter to Mr. 
Bill A. Roderick, Acting Inspector General, 
dated June 30, 2009, regarding the suppres-
sion by the Environmental Protection Agen-
cy of a report prepared by Dr. Carlin. 


SA 2475. Mr. BARRASSO (for him-
self, Mr. BENNETT, and Mr. ENZI) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2996, 
making appropriations for the Depart-
ment of the Interior, environment, and 
related agencies for the fiscal year end-
ing September 30, 2010, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


On page 121, strike lines 10 through 14 and 
insert the following: 
to remain available until expended, and in 
addition, 


SA 2476. Mr. LAUTENBERG sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2996, 
making appropriations for the Depart-
ment of the Interior, environment, and 
related agencies for the fiscal year end-
ing September 30, 2010, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


On page 127, strike lines 11 through 13 and 
insert the following: 
resources, $1,245,786,000, to remain available 
until September 30, 2011, except as otherwise 
provided herein: Provided, That not less than 
$1,900,000 of that amount shall be for re-
search on, and monitoring and prevention of, 
white nose bat syndrome: Provided further, 
That $2,500,000 is for high-priority projects, 
which 


On page 128, line 24, strike ‘‘$82,790,000’’ and 
insert ‘‘$81,390,000’’. 


On page 129, line 4, after ‘‘2004’’, insert ‘‘, 
and not more than $1,400,000 shall be for the 
Wallkill National Wildlife Refuge’’. 


SA 2477. Mr. HARKIN (for himself, 
Mr. NELSON of Nebraska, Mr. GRASS-
LEY, Mr. THUNE, Mr. JOHNSON, and Mr. 
BOND) submitted an amendment in-
tended to be proposed by him to the 


bill H.R. 2996, making appropriations 
for the Department of the Interior, en-
vironment, and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or-
dered to lie on the table; as follows: 


On page 192, between lines 6 and 7, insert 
the following: 


GENERAL PROVISIONS, ENVIRONMENTAL 
PROTECTION AGENCY 


RENEWABLE FUEL PROGRAM 
SEC. 201. None of the funds made available 


for the Environmental Protection Agency 
under this title may be expended by the Ad-
ministrator of the Environmental Protection 
Agency to carry out any activities relating 
to the inclusion of international indirect 
land use change emissions in the implemen-
tation of the renewable fuel program estab-
lished under section 211(o) of the Clean Air 
Act (42 U.S.C. 7545(o)): Provided, That noth-
ing in this section prevents the Adminis-
trator from promulgating renewable fuel re-
quirements for calendar year 2010 or any sub-
sequent calendar year under section 211(o) of 
that Act. 


SA 2478. Mr. MENENDEZ (for him-
self, Mr. LAUTENBERG, and Mr. SPEC-
TER) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 2996, making appropriations 
for the Department of the Interior, en-
vironment, and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or-
dered to lie on the table; as follows: 


On page 129, line 2, strike ‘‘not more than 
$1,500,000 shall be for land conservation part-
nerships authorized by the Highlands Con-
servation Act of 2004: Provided, That’’ and in-
sert ‘‘not more than $4,000,000 shall be for 
land conservation partnerships authorized by 
the Highlands Conservation Act (Public Law 
108-421; 118 Stat. 2375): Provided, That 
$2,500,000 of that amount shall be derived 
from amounts made available under this 
title for maintenance and facilities of the 
Department of the Interior: Provided further, 
That’’. 


SA 2479. Mr. ENSIGN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 120, line 22, strike ‘‘$965,721,000’’ 
and insert ‘‘$970,721,000’’. 


On page 121, lines 15 through 17, strike 
‘‘$36,696,000 is for Mining Law Administra-
tion program operations, including the cost 
of administering the mining claim fee pro-
gram’’ and insert ‘‘$41,696,000 is for Mining 
Law Administration program operations (in-
cluding the cost of administering the mining 
claim fee program), of which $5,000,000, to be 
derived by transfer from unobligated 
amounts made available by the American 
Recovery and Reinvestment Act of 2009 (Pub-
lic Law 111–5), shall be made available to 
hire additional staff to address permitting 
delays of filed mining claims’’. 


On page 121, line 21, strike ‘‘$965,721,000’’ 
and insert ‘‘$970,721,000’’. 


SA 2480. Mr. COBURN (for himself 
and Mr. MCCAIN) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 2996, making appropria-


tions for the Department of the Inte-
rior, environment, and related agencies 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the appropriate place, insert the fol-
lowing: 


SEC. ll. In the matter under the heading 
‘‘NATIONAL PARK SERVICE’’ under the heading 
‘‘DEPARTMENT OF THE INTERIOR’’ of 
title I— 


(1) reduce the overall amount made avail-
able under the heading ‘‘NATIONAL RECRE-
ATION AND PRESERVATION’’ by $1,000,000 by 
eliminating any funding for the Sewall-Bel-
mont House; and 


(2) increase the overall amount made avail-
able under the heading ‘‘CONSTRUCTION’’ by 
$1,000,000 to be used for maintenance, repair, 
or rehabilitation projects for constructed as-
sets. 


SA 2481. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 2456 submitted by Mr. 
CARPER (for himself, Mr. MERKLEY, and 
Ms. KLOBUCHAR) to the bill H.R. 2996, 
making appropriations for the Depart-
ment of the Interior, environment, and 
related agencies for the fiscal year end-
ing September 30, 2010, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


At the appropriate place, insert the fol-
lowing: 


SEC. ll. (a) In this section, the term 
‘‘conference’’ means a meeting that— 


(1) is held for consultation, education, 
awareness, or discussion; 


(2) includes participants who are not all 
employees of the same Federal agency; 


(3) is not held entirely at a facility of a 
Federal agency; 


(4) involves costs associated with travel 
and lodging for some participants; and 


(5) is sponsored by 1 or more Federal agen-
cies, 1 or more organizations that are not 
Federal agencies, or a combination of such 
Federal agencies or organizations. 


(b) Notwithstanding any other provision of 
this Act, the aggregate amount made avail-
able under this Act for expenses of the Envi-
ronmental Protection Agency relating to 
conferences in fiscal year 2010, including ex-
penses relating to conference programs, 
staff, travel costs, and other conference mat-
ters, may not exceed $15,000,000. 


SA 2482. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


Beginning on page 173, strike line 1 and all 
that follows through page 174, line 5, and in-
sert the following: 


NORTHERN PLAINS HERITAGE AREA, 
AMENDMENT 


SEC. 115. (a) IN GENERAL.—Section 8004 of 
the Omnibus Public Land Management Act 
of 2009 (Public Law 111–11; 123 Stat. 1240) is 
amended— 


(1) by redesignating subsections (g) 
through (i) as subsections (h) through (j), re-
spectively; 


(2) in subsection (h)(1) (as redesignated by 
paragraph (1)), in the matter preceding sub-
paragraph (A), by striking ‘‘subsection (i)’’ 
and inserting ‘‘subsection (j)’’; and 


(3) by inserting after subsection (f) the fol-
lowing: 
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‘‘(g) REQUIREMENTS FOR INCLUSION AND RE-


MOVAL OF PROPERTY IN A NATIONAL HERITAGE 
AREA.— 


‘‘(1) PRIVATE PROPERTY INCLUSION.—No pri-
vately owned property shall be included in a 
National Heritage Area unless the owner of 
the private property provides to the manage-
ment entity a written request for the inclu-
sion. 


‘‘(2) PROPERTY REMOVAL.— 
‘‘(A) PRIVATE PROPERTY.—At the request of 


an owner of private property included in a 
National Heritage Area pursuant to para-
graph (1), the private property shall be im-
mediately withdrawn from the National Her-
itage Area if the owner of the property pro-
vides to the management entity a written 
notice requesting removal. 


‘‘(B) PUBLIC PROPERTY.— 
‘‘(i) INCLUSION.—Only on written notice 


from the appropriate State or local govern-
ment entity may public property be included 
in a National Heritage Area. 


‘‘(ii) WITHDRAWAL.—On written notice from 
the appropriate State or local government 
entity, public property shall be immediately 
withdrawn from a National Heritage Area.’’. 


(b) PROHIBITION ON USE OF FUNDS.—None of 
the funds made available by this Act shall be 
made available for a Heritage Area that does 
not comply with section 8004(g) of the Omni-
bus Public Land Management Act of 2009 
(Public Law 111–11; 123 Stat. 1240) (as amend-
ed by subsection (a)). 


SA 2483. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


At the appropriate place, insert the fol-
lowing: 
SEC. ll. MAINTENANCE BACKLOG. 


Notwithstanding any other provision of 
this Act, any funds provided from the land 
and water conservation fund established 
under section 2 of the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 460l–5) 
to an agency under this Act for Federal land 
acquisition shall be used by the agency for 
maintenance, repair, or rehabilitation 
projects for constructed assets. 


SA 2484. Mr. JOHANNS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3326, making ap-
propriations for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 263, between lines 10 and 11, insert 
the following: 


SEC. 9ll. None of the funds made avail-
able under this Act may be distributed to the 
Association of Community Organizations for 
Reform Now (ACORN) or its subsidiaries. 


SA 2485. Mr. JOHANNS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3293, making ap-
propriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 


On page 267, between lines 14 and 15, insert 
the following: 


SEC. 4ll. None of the funds made avail-
able under this Act may be distributed to the 


Association of Community Organizations for 
Reform Now (ACORN) or its subsidiaries. 


SA 2486. Mr. JOHANNS submitted an 
amendment intended to be proposed by 
him to the bill S. 1434, making appro-
priations for the Department of State, 
foreign operations, and related pro-
grams for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 217, between lines 12 and 13, insert 
the following: 


GENERAL PROHIBITION ON USE OF FUNDS 


SEC. 70ll. None of the funds made avail-
able under this Act may be distributed to the 
Association of Community Organizations for 
Reform Now (ACORN) or its subsidiaries. 


SA 2487. Mr. JOHANNS submitted an 
amendment intended to be proposed by 
him to the bill S. 1407, making appro-
priations for military construction, the 
Department of Veterans Affairs, and 
related agencies for the fiscal year end-
ing September 30, 2010, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


On page 60, after line 24, insert the fol-
lowing: 


SEC. 6ll. None of the funds made avail-
able under this Act may be distributed to the 
Association of Community Organizations for 
Reform Now (ACORN) or its subsidiaries. 


SA 2488. Mr. JOHANNS submitted an 
amendment intended to be proposed by 
him to the bill S. 1432, making appro-
priations for financial services and 
general government for the fiscal year 
ending September 30, 2010, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


On page 166, between lines 14 and 15, insert 
the following: 


TITLE IX—ADDITIONAL GENERAL 
PROVISIONS 


SEC. 901. None of the funds made available 
under this Act may be distributed to the As-
sociation of Community Organizations for 
Reform Now (ACORN) or its subsidiaries. 


SA 2489. Mr. BOND submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 240, between lines 13 and 14, insert 
the following: 


PROHIBITION ON USE OF FUNDS 


SEC. 4l. None of the funds made available 
in this Act may be used to promulgate or im-
plement any regulation of carbon dioxide 
emissions under title V of the Clean Air Act 
(42 U.S.C. 7661 et seq.) that will result in sig-
nificant job loss in manufacturing- or coal- 
dependent regions of the United States such 
as the Midwest, Great Plains or South. 


SA 2490. Mr. BOND submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-


tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 240, between lines 13 and 14, insert 
the following: 


PROHIBITION ON USE OF FUNDS 
SEC. 4l. None of the funds made available 


in this Act may be used to promulgate or im-
plement any regulation of carbon dioxide 
emissions under title V of the Clean Air Act 
(42 U.S.C. 7661 et seq.) that will result in an 
increase in retail prices of fertilizer or fuels 
used for agricultural production. 


SA 2491. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 240, between lines 13 and 14, insert 
the following: 
SEC. 423. NATIONAL FOREST FOUNDATION. 


(a) MEMBERSHIP OF BOARD OF DIRECTORS.— 
Section 403(a) of the National Forest Foun-
dation Act (16 U.S.C. 583j-1(a)) is amended, in 
the first sentence, by striking ‘‘fifteen Direc-
tors’’ and inserting ‘‘not more than 30 Direc-
tors’’. 


(b) ADMINISTRATIVE SERVICES AND SUP-
PORT.—Section 405 of the National Forest 
Foundation Act (16 U.S.C. 583j-3) is amend-
ed— 


(1) in subsection (a), by striking ‘‘section 
410(a)’’ and inserting ‘‘section 410’’; and 


(2) in subsection (b), by striking ‘‘section 
410(b)’’ and inserting ‘‘section 410’’. 


(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 410 of the National Forest Founda-
tion Act (16 U.S.C. 583j-8) is amended to read 
as follows: 
‘‘SEC. 410. AUTHORIZATION OF APPROPRIATIONS. 


‘‘There is authorized to be appropriated to 
the Secretary of Agriculture to carry out 
this title $3,000,000 for fiscal year 2009 and 
each fiscal year thereafter, to be made avail-
able to the Foundation to match, on a 1-for- 
1 basis, private contributions that are made 
to the Foundation.’’. 


SA 2492. Mr. BINGAMAN (for him-
self, Mr. CRAPO, Mr. WYDEN, Mr. RISCH, 
Mr. BAUCUS, Ms. MURKOWSKI, Mrs. 
MURRAY, Mr. UDALL of Colorado, Mr. 
BENNET, Mr. AKAKA, Mr. UDALL of New 
Mexico, Mr. BEGICH, Mr. MERKLEY, Ms. 
CANTWELL, Mr. TESTER, and Mrs. 
BOXER) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 2996, making appropriations 
for the Department of the Interior, en-
vironment, and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or-
dered to lie on the table; as follows: 


On page 197, line 11, strike ‘‘$2,586,637,000’’ 
and insert ‘‘$2,576,637,000’’. 


On page 198, line 10, strike ‘‘$350,285,000’’ 
and insert ‘‘$340,285,000’’. 


On page 200, between lines 13 and 14, insert 
the following: 


COLLABORATIVE FOREST LANDSCAPE 
RESTORATION FUND 


For expenses authorized by section 4003(f) 
of the Omnibus Public Land Management 
Act of 2009 (16 U.S.C. 7303(f)), $10,000,000, to 
remain available until expended. 


SA 2493. Mr. BINGAMAN (for him-
self, Ms. MURKOWSKI, Mrs. BOXER, Mr. 
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WYDEN, Mr. UDALL of New Mexico, Mr. 
TESTER, Ms. CANTWELL, Mr. UDALL of 
Colorado, Mr. MERKLEY, Mr. BENNET, 
and Mr. JOHNSON) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 2996, making appropria-
tions for the Department of the Inte-
rior, environment, and related agencies 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 


On page 159, line 25, strike ‘‘$979,637,000’’ 
and insert ‘‘$904,637,000’’. 


On page 197, line 11, strike‘‘ $2,586,637,000’’ 
and insert ‘‘$1,827,637,000’’. 


On page 240, between lines 13 and 14, insert 
the following: 
SEC. 423. FLAME FUND FOR EMERGENCY WILD-


FIRE SUPPRESSION ACTIVITIES. 
(a) DEFINITIONS.—In this section: 
(1) FEDERAL LAND.—The term ‘‘Federal 


land’’ means— 
(A) public land, as defined in section 103 of 


the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702); 


(B) units of the National Park System; 
(C) refuges of the National Wildlife Refuge 


System; 
(D) land held in trust by the United States 


for the benefit of Indian tribes or members of 
an Indian tribe; and 


(E) land in the National Forest System, as 
defined in section 11(a) of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (16 U.S.C. 1609(a)). 


(2) FLAME FUND.—The term ‘‘Flame Fund’’ 
means the Federal Land Assistance, Manage-
ment, and Enhancement Fund established by 
subsection (b). 


(3) SECRETARIES.—The term ‘‘Secretaries’’ 
means the Secretary of the Interior and the 
Secretary of Agriculture, acting jointly. 


(4) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned’’ means— 


(A) the Secretary of the Interior, with re-
spect to Federal land described in subpara-
graphs (A), (B), (C), and (D) of paragraph (1); 
and 


(B) the Secretary of Agriculture, with re-
spect to National Forest System land. 


(b) ESTABLISHMENT OF FLAME FUND.—There 
is established in the Treasury of the United 
States a fund to be known as the ‘‘Federal 
Land Assistance, Management, and Enhance-
ment Fund’’, consisting of— 


(1) such amounts as are appropriated to the 
Flame Fund; and 


(2) such amounts as are transferred to the 
Flame Fund under subsection (d). 


(c) FUNDING.— 
(1) AUTHORIZATION OF APPROPRIATIONS.— 
(A) IN GENERAL.—There are authorized to 


be appropriated to the Flame Fund such 
amounts as are necessary to carry out this 
section. 


(B) CONGRESSIONAL INTENT.—It is the in-
tent of Congress that the amounts appro-
priated to the Flame Fund for each fiscal 
year should be not less than the combined 
average amount expended by each Secretary 
concerned for emergency wildfire suppres-
sion activities over the 5 fiscal years pre-
ceding the fiscal year for which amounts are 
appropriated. 


(C) AVAILABILITY.—Amounts appropriated 
to the Flame Fund shall remain available 
until expended. 


(2) APPROPRIATION.—There is appropriated 
to the Flame Fund, out of funds of the Treas-
ury not otherwise appropriated, $834,000,000. 


(3) SENSE OF CONGRESS ON DESIGNATION OF 
FLAME FUND APPROPRIATIONS AS EMERGENCY 
REQUIREMENT.—It is the sense of Congress 
that— 


(A) further amounts appropriated to the 
Flame Fund should be designated as 


amounts necessary to meet emergency 
needs; and 


(B) the new budget authority and outlays 
resulting from the appropriations should not 
be considered for the purposes of titles III 
and IV of the Congressional Budget Act of 
1974 (2 U.S.C. 631 et seq.). 


(4) NOTICE OF INSUFFICIENT FUNDS.—The 
Secretaries shall notify the congressional 
committees described in subsection (h)(2) if 
the Secretaries estimate that only 60 days 
worth of funding remains in the Flame Fund. 


(d) TRANSFER OF EXCESS WILDFIRE SUP-
PRESSION AMOUNTS INTO FLAME FUND.—At 
the end of each fiscal year, the Secretary 
concerned shall transfer to the Flame Fund 
amounts that— 


(1) are appropriated to the Secretary con-
cerned for wildfire suppression activities for 
the fiscal year; but 


(2) are not obligated for wildfire suppres-
sion activities before the end of the fiscal 
year. 


(e) USE OF FLAME FUND.— 
(1) IN GENERAL.—Subject to paragraphs (2), 


(3), and (4), amounts in the Flame Fund shall 
be available to the Secretary concerned to 
pay the costs of emergency wildfire suppres-
sion activities that are separate from 
amounts annually appropriated to the Sec-
retary concerned for routine wildfire sup-
pression activities. 


(2) DECLARATION REQUIRED.— 
(A) IN GENERAL.—Amounts in the Flame 


Fund shall be made available to the Sec-
retary concerned only after the Secretaries 
issue a declaration that a wildfire suppres-
sion activity is eligible for funding from the 
Flame Fund. 


(B) DECLARATION CRITERIA.—A declaration 
by the Secretaries under subparagraph (A) 
may be issued only if— 


(i) in the case of an individual wildfire in-
cident— 


(I) the fire covers 300 or more acres; and 
(II) the Secretaries determine that the fire 


has required an emergency Federal response 
based on the significant complexity, sever-
ity, or threat posed by the fire to human life, 
property, or resources; or 


(ii) the cumulative costs of wildfire sup-
pression activities for the Secretary con-
cerned have exceeded the amounts appro-
priated to the Secretary concerned for those 
activities (not including funds deposited in 
the Flame Fund). 


(3) TRANSFER OF AMOUNTS TO SECRETARY 
CONCERNED.—After issuance of a declaration 
under paragraph (2) and on request of the 
Secretary concerned, the Secretary of the 
Treasury shall transfer from the Flame Fund 
to the Secretary concerned such amounts as 
the Secretaries determine are necessary for 
wildfire suppression activities associated 
with the declaration. 


(4) STATE, PRIVATE, AND TRIBAL LAND.—Use 
of the Flame Fund for emergency wildfire 
suppression activities on State land, private 
land, and tribal land shall be consistent with 
any existing agreements in which the Sec-
retary concerned has agreed to assume re-
sponsibility for wildfire suppression activi-
ties on the land. 


(f) TREATMENT OF ANTICIPATED AND PRE-
DICTED ACTIVITIES.— 


(1) IN GENERAL.—Subject to subsection 
(e)(2)(B)(ii), the Secretary concerned shall 
continue to fund routine wildfire suppression 
activities within the appropriate agency 
budget for each fiscal year. 


(2) CONGRESSIONAL INTENT.—It is the intent 
of Congress that funding made available 
through the Flame Fund be used— 


(A) to supplement the funding otherwise 
appropriated to the Secretary concerned; and 


(B) only for purposes in, and instances con-
sistent with, this section. 


(g) PROHIBITION ON OTHER TRANSFERS.— 
Any amounts in the Flame Fund and any 
amounts appropriated for the purpose of 
wildfire suppression on Federal land shall be 
obligated before the Secretary concerned 
may transfer funds from non-fire accounts 
for wildfire suppression. 


(h) ACCOUNTING AND REPORTS.— 
(1) ACCOUNTING AND REPORTING SYSTEM.— 


The Secretaries shall establish an account-
ing and reporting system for the Flame Fund 
that is compatible with existing National 
Fire Plan reporting procedures. 


(2) ANNUAL REPORT.—Annually, the Secre-
taries shall submit to the Committee on Nat-
ural Resources, the Committee on Agri-
culture, and the Committee on Appropria-
tions of the House of Representatives and 
the Committee on Energy and Natural Re-
sources, the Committee on Indian Affairs, 
and the Committee on Appropriations of the 
Senate and make available to the public a 
report that— 


(A) describes the use of amounts from the 
Flame Fund; and 


(B) includes any recommendations that the 
Secretaries may have to improve the admin-
istrative control and oversight of the Flame 
Fund. 


(3) ESTIMATES OF WILDFIRE SUPPRESSION 
COSTS TO IMPROVE BUDGETING AND FUNDING.— 


(A) IN GENERAL.—Consistent with the 
schedule provided in subparagraph (C), the 
Secretaries shall submit to the committees 
described in paragraph (2) an estimate of an-
ticipated wildfire suppression costs for the 
applicable fiscal year and the subsequent fis-
cal year. 


(B) PEER REVIEW.—The methodology for de-
veloping the estimates under subparagraph 
(A) shall be subject to periodic peer review 
to ensure compliance with subparagraph (D). 


(C) SCHEDULE.—The Secretaries shall sub-
mit an estimate under subparagraph (A) dur-
ing— 


(i) the first week of February of each year; 
(ii) the first week of April of each year; 
(iii) the first week of July of each year; 


and 
(iv) if a bill making appropriations for the 


Department of the Interior and the Forest 
Service for the following fiscal year has not 
been enacted by September 1, the first week 
of September of each year. 


(D) REQUIREMENTS.—An estimate of antici-
pated wildfire suppression costs shall be de-
veloped using the best available— 


(i) climate, weather, and other relevant 
data; and 


(ii) models and other analytic tools. 
(i) TERMINATION OF AUTHORITY.—The au-


thority under this section shall terminate at 
the end of the third fiscal year in which no 
appropriations to or withdrawals from the 
Flame Fund have been made for a period of 
3 consecutive fiscal years. 
SEC. 424. COHESIVE WILDFIRE MANAGEMENT 


STRATEGY. 
(a) STRATEGY REQUIRED.—Not later than 1 


year after the date of enactment of this Act, 
the Secretary of the Interior and the Sec-
retary of Agriculture, acting jointly, shall 
submit to Congress a report that contains a 
cohesive wildfire management strategy, con-
sistent with the recommendations described 
in recent reports of the Government Ac-
countability Office regarding management 
strategies. 


(b) ELEMENTS OF STRATEGY.—The strategy 
required by subsection (a) shall provide for— 


(1) the identification of the most cost-ef-
fective means for allocating fire manage-
ment budget resources; 


(2) the reinvestment in non-fire programs 
by the Secretary of the Interior and the Sec-
retary of Agriculture; 


(3) employing the appropriate management 
response to wildfires; 
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(4) assessing the level of risk to commu-


nities; 
(5) the allocation of hazardous fuels reduc-


tion funds based on the priority of hazardous 
fuels reduction projects; 


(6) assessing the impacts of climate change 
on the frequency and severity of wildfire; 
and 


(7) studying the effects of invasive species 
on wildfire risk. 


(c) REVISION.—At least once during each 5- 
year period beginning on the date of the sub-
mission of the cohesive wildfire management 
strategy under subsection (a), the Secre-
taries shall revise the strategy submitted 
under that subsection to address any 
changes affecting the strategy, including 
changes with respect to landscape, vegeta-
tion, climate, and weather. 


SA 2494. Mr. REID submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 


On page 240, between lines 13 and 14, insert 
the following: 
SEC. 423. JUNGO DISPOSAL SITE EVALUATION. 


Using funds made available under this Act, 
the Director of the United States Geological 
Survey shall conduct an evaluation of the 
aquifers in the area of the Jungo Disposal 
Site in Humboldt County, Nevada (referred 
to in this section as the ‘‘site’’), to evalu-
ate— 


(1) how long it would take waste seepage 
(including asbestos, discarded tires, and 
sludge from water treatment plants) from 
the site to contaminate local underground 
water resources; 


(2) the distance that contamination from 
the site would travel in each of— 


(A) 95 years; and 
(B) 190 years; 
(3) the potential impact of expected waste 


seepage from the site on nearby surface 
water resources, including Rye Patch Res-
ervoir and the Humboldt River; 


(4) the size and elevation of the aquifers; 
and 


(5) any impact that the waste seepage from 
the site would have on the municipal water 
resources of Winnemucca, Nevada. 


SA 2495. Mr. SCHUMER (for himself 
and Mr. DURBIN) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 2996, making appropria-
tions for the Department of the inte-
rior, environment, and related agencies 
for the fiscal year ending September 30, 
2010, and for other purposes; which was 
ordered to lie on the table; as follows: 


On page 193, line 13, insert before ‘‘: Pro-
vided’’ the following: ‘‘and of which $2,000,000 
may be made available to the Pest and Dis-
ease Revolving Loan Fund established by 
section 10205(b) of the Food, Conservation, 
and Energy Act of 2008 (16 U.S.C. 2104a(b))’’. 


SA 2496. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


At the appropriate place, insert the fol-
lowing: 


SEC. ll. PROHIBITION ON USE OF FUNDS FOR 
THE NATIONAL ENDOWMENT FOR 
THE ARTS. 


None of the funds made available under 
this Act may be used for the National En-
dowment for the Arts. 


SA 2497. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


At the appropriate place, insert the fol-
lowing: 
SEC. lll. PROHIBITION ON USE OF FUNDS FOR 


CALIFORNIA NATIONAL HISTORIC 
TRAIL INTERPRETIVE CENTER, NE-
VADA. 


None of the funds made available under 
this Act may be used for the California Na-
tional Historic Trail Interpretive Center in 
the State of Nevada. 


SA 2498. Ms. COLLINS (for herself, 
Mr. VITTER, Mr. ISAKSON, and Mr. ROB-
ERTS) submitted an amendment in-
tended to be proposed by her to the bill 
H.R. 2996, making appropriations for 
the Department of the Interior, envi-
ronment, and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; as follows: 


At the appropriate place, insert the fol-
lowing: 


FUNDING LIMITATION 
SEC. ll. None of the funds made available 


by this Act or any other Act may be used for 
the administrative expenses of any official 
identified by the President to serve in a posi-
tion without express statutory authorization 
and which is responsible for the interagency 
development or coordination of any rule, 
regulation, or policy unless— 


(1) the President certifies to Congress that 
such official will respond to all reasonable 
requests to testify before, or provide infor-
mation to, any congressional committee 
with jurisdiction over such matters; and 


(2) such official submits a report bian-
nually to each congressional committee with 
jurisdiction over such matters, describing 
the activities of the official and the office of 
such official, any rule, regulation, or policy 
that the official or the office of such official 
participated or assisted in the development 
of, or any rule, regulation, or policy that the 
official or the office of such official directed 
be developed by the department or agency 
with statutory responsibility for the matter. 


SA 2499. Mr. REID submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 209, line 21, before the period at 
the end, insert ‘‘: Provided further, That if the 
Indian Health Service has reserved unobli-
gated funds for contract health services for 
fiscal year 2009, the Service shall pay, not 
later than 90 days after the date of enact-
ment of this Act, the Indian Health Service 
share of contract health service obligations 
that were approved for payment before Octo-
ber 1, 2009, and incurred after October 1, 1999, 
for contract health care provided to contract 


health service-eligible users in the Schurz 
Service Unit’’. 


SA 2500. Mr. DEMINT (for himself 
and Mr. MCCAIN) proposed an amend-
ment to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 


At the appropriate place, insert the fol-
lowing: 


None of the funds made available by this 
Act may be used by the Secretary of the In-
terior to restrict, reduce, or reallocate any 
water, as determined in— 


(1) the biological opinion published by the 
United States Fish and Wildlife Service and 
dated December 15, 2008; and 


(2) the biological opinion published by the 
National Marine Fisheries Service and dated 
June 4, 2009. 


SA 2501. Mr. RISCH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 122, line 11, insert before the pe-
riod at the end the following: ‘‘: Provided, 
That, notwithstanding the joint explanatory 
statement of the Committee on Appropria-
tions of the House of Representatives accom-
panying Public Law 111–8 (123 Stat. 524), the 
amount of $2,000,000 made available for the 
Henry’s Lake ACEC in the State of Idaho (as 
described in the table entitled ‘‘Congression-
ally Designated Spending’’ contained in sec-
tion 430 of that joint explanatory statement) 
shall be made available for the Upper Snake/ 
South Fork River ACEC/SRMA in the State 
of Idaho’’. 


SA 2502. Mr. WHITEHOUSE (for him-
self and Ms. STABENOW) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


At the appropriate place, insert the fol-
lowing: 


SEC. ll. (a) The Senate finds that— 
(1)(A) mercury was used in switches found 


in the convenience lighting and anti-lock 
brake systems of old cars, including models 
manufactured overseas before 1992 and mod-
els manufactured in the United States before 
2003; 


(B) if those switches are not removed from 
a car prior to crushing, the resulting scrap 
metal will contain mercury; 


(C) every year, the steel industry melts 
down 12,000,000 to 14,000,000 used cars as valu-
able feedstock for steel; 


(D) when the scrap is melted, mercury is 
released through the stacks of the furnaces 
and into the air people breathe; 


(E) while each switch is small, the quan-
tity of mercury found in the switches adds 
up quickly; 


(F) in 2003, the cars recycled by the steel 
industry contained 8,500,000 switches and ap-
proximately 10 tons of mercury; 


(G) steel is the fourth largest emitter of 
mercury in the United States; and 
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(H) vehicle switches are the largest source 


of mercury for the steel industry; 
(2)(A) in August 2006, 9 organizations 


launched the National Vehicle Mercury 
Switch Recovery Program (referred to in 
this section as the ‘‘Program’’) to increase 
the recovery of mercury-filled switches 
found in old cars, including— 


(i) the American Iron and Steel Institute; 
(ii) the Steel Manufacturers Association; 
(iii) the Automotive Recyclers Associa-


tion; 
(iv) the Institute of Scrap Recycling Indus-


tries; 
(v) the End of Life Vehicles Corporation; 
(vi) the Environmental Defense Fund; 
(vii) the Ecology Center; 
(viii) the Environmental Council of the 


States; and 
(ix) the Environmental Protection Agency; 
(B) the Program is operating through the 


End of Life Vehicles Corporation (referred to 
in this section as ‘‘ELVS’’), a nonprofit orga-
nization established and operated by auto-
mobile manufacturers and other founders of 
the national voluntary Program; and 


(C) ELVS— 
(i) educates scrappers on how to recover 


mercury switches; 
(ii) provides sealed containers for the 


scrappers to use when shipping the switches 
to ELVS; 


(iii) negotiates responsible disposal of the 
switches; 


(iv) pays incentive bounties for each recov-
ered switch; and 


(v) handles the receipt and responsible dis-
posal of switches from States with manda-
tory mercury switch recycling laws; 


(3)(A) in February 2008, after 18 months of 
operation, the Program collected 1,000,000 
switches; and 


(B) collection has picked up since with 
more than 1,000,000 switches recovered dur-
ing the 12 month-period beginning in August 
2008; and 


(4)(A) since August 2009, however, the 
bounty fund established by the auto and 
steel industry had been empty; 


(B) funding for the operation of ELVS 
itself is in jeopardy; and 


(C) the timing is particularly unfortunate 
in light of the success of the Cash for 
Clunkers Temporary Vehicle Trade-In Pro-
gram, which has resulted in another 670,000 
old cars being taken off the road and recy-
cled. 


(b) It the sense of the Senate that the Sen-
ate— 


(1) supports the National Vehicle Mercury 
Switch Recovery Program; and 


(2) urges the founders of the effective Pro-
gram find a way to fund the Program so that 
the successful efforts of the Program to pre-
vent mercury pollution may continue. 


SA 2503. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


Beginning on page 144, strike line 11 and 
all that follows through page 146, line 23, and 
insert the following: 
$2,334,322,000, to remain available until Sep-
tember 30, 2011 except as otherwise provided 
herein; of which not to exceed $8,500 may be 
for official reception and representation ex-
penses; of which not to exceed $74,915,000 
shall be for welfare assistance payments: 
Provided, That in cases of designated Federal 
disasters, the Secretary may exceed such 


cap, from the amounts provided herein, to 
provide for disaster relief to Indian commu-
nities affected by the disaster; of which, not-
withstanding any other provision of law, in-
cluding but not limited to the Indian Self- 
Determination Act of 1975, as amended, not 
to exceed $154,794,000 shall be available for 
payments for contract support costs associ-
ated with ongoing contracts, grants, com-
pacts, or annual funding agreements entered 
into with the Bureau prior to or during fiscal 
year 2010, as authorized by such Act, except 
that tribes and tribal organizations may use 
their tribal priority allocations for unmet 
contract support costs of ongoing contracts, 
grants, or compacts, or annual funding 
agreements and for unmet welfare assistance 
costs; of which not to exceed $566,702,000 for 
school operations costs of Bureau-funded 
schools and other education programs shall 
become available on July 1, 2010, and shall 
remain available until September 30, 2011; of 
which $50,000,000 is appropriated to the 
Emergency Fund for Indian Safety and 
Health, established by section 601 of Public 
Law 110–293 (25 U.S.C. 443c); and of which not 
to exceed $60,958,000 shall remain available 
until expended for housing improvement, 
road maintenance, attorney fees, litigation 
support, the Indian Self-Determination 
Fund, land records improvement, and the 
Navajo-Hopi Settlement Program: Provided 
further, That notwithstanding any other pro-
vision of law, including but not limited to 
the Indian Self-Determination Act of 1975, as 
amended, and 25 U.S.C. 2008, not to exceed 
$43,373,000 within and only from such 
amounts made available for school oper-
ations shall be available for administrative 
cost grants associated with ongoing grants 
entered into with the Bureau prior to or dur-
ing fiscal year 2009 for the operation of Bu-
reau-funded schools, and up to $500,000 within 
and only from such amounts made available 
for administrative cost grants shall be avail-
able for the transitional costs of initial ad-
ministrative cost grants to grantees that as-
sume operation on or after July 1, 2009, of 
Bureau-funded schools: Provided further, That 
any forestry funds allocated to a tribe which 
remain unobligated as of September 30, 2011, 
may be transferred during fiscal year 2012 to 
an Indian forest land assistance account es-
tablished for the benefit of the holder of the 
funds within the holder’s trust fund account: 
Provided further, That any such unobligated 
balances not so transferred shall expire on 
September 30, 2012: Provided further, That in 
order to enhance the safety of Bureau field 
employees, the Bureau may use funds to pur-
chase uniforms or other identifying articles 
of clothing for personnel. 


CONSTRUCTION 
(INCLUDING TRANSFER OF FUNDS) 


For construction, repair, improvement, and 
maintenance of irrigation and power sys-
tems, buildings, utilities, and other facili-
ties, including architectural and engineering 
services by contract; acquisition of lands, 
and interests in lands; and preparation of 
lands for farming, and for construction of 
the Navajo Indian Irrigation Project pursu-
ant to Public Law 87–483, $200,000,000, to re-
main available 


SA 2504. Mr. ISAKSON submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2996, making ap-
propriations for the Department of the 
Interior, environment, and related 
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 


On page 219, line 5, before ‘‘and including’’, 
insert the following: ‘‘of which $5,000,000 may 
be made available to the Secretary of the In-


terior to develop, in conjunction with More-
house College, a program to cata-
logue,preserve, provide public access to and 
research on, develop curriculum and courses 
based on, provide public access to, and con-
duct scholarly forums on the important 
works and papers of Dr. Martin Luther King, 
Jr. to provide a better understanding of the 
message and teachings of Dr. Martine Luther 
King, Jr.;’’. 


SA 2505. Mr. CARPER (for himself, 
Mr. MERKLEY, Ms. KLOBUCHAR, and Mr. 
FRANKEN) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 2996, making appropriations 
for the Department of the Interior, en-
vironment, and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or-
dered to lie on the table; as follows: 


On page 192, between lines 6 and 7, insert 
the following: 


GENERAL PROVISIONS, ENVIRONMENTAL 
PROTECTION AGENCY 


BLACK CARBON 
SEC. 201. (a) Not later than 18 months after 


the date of enactment of this Act, the Ad-
ministrator, in consultation with other Fed-
eral agencies, may carry out and submit to 
Congress the results of a study to define 
black carbon, assess the impacts of black 
carbon on global and regional climate, and 
identify the most cost-effective ways to re-
duce black carbon emissions— 


(1) to improve global and domestic public 
health; and 


(2) to mitigate the climate impacts of 
black carbon. 


(b) In carrying out the study, the Adminis-
trator shall— 


(1) identify global and domestic black car-
bon sources, the quantities of emissions from 
those sources, and cost-effective mitigation 
technologies and strategies; 


(2) evaluate the public health, climate, and 
economic impacts of black carbon; 


(3) identify current and practicable future 
opportunities to provide financial, technical, 
and related assistance to reduce domestic 
and international black carbon emissions; 
and 


(4) identify opportunities for future re-
search and development to reduce black car-
bon emissions and protect public health in 
the United States and internationally. 


(c) Of the amounts made available under 
this title under the heading ‘‘ENVIRON-
MENTAL PROGRAMS AND MANAGEMENT’’ for op-
erations and administration, up to $2,000,000 
shall be— 


(1) transferred to the account used to fund 
the Office of Air Quality Planning and 
Standards of the Environmental Protection 
Agency; and 


(2) used by the Administrator to carry out 
this section. 


SA 2506. Mr. CARPER (for himself 
and Mr. BINGAMAN) submitted an 
amendment intended to be proposed to 
amendment SA 2477 submitted by Mr. 
HARKIN (for himself, Mr. NELSON of Ne-
braska, Mr. GRASSLEY, Mr. THUNE, Mr. 
JOHNSON, and Mr. BOND) and intended 
to be proposed to the bill H.R. 2996, 
making appropriations for the Depart-
ment of the Interior, environment, and 
related agencies for the fiscal year end-
ing September 30, 2010, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


Beginning on page 1, strike line 6 and all 
that follows through page 2, line 5, and insert 
the following: 
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SEC. 201. The funds made available for the 


Environmental Protection Agency under this 
title may be expended by the Administrator 
of the Environmental Protection Agency to 
promulgate regulations for the renewable 
fuel program established under section 211(o) 
of the Clean Air Act (42U.S.C. 7545(o)) only if 
the regulations take into consideration an 
appropriate characterization, as determined 
by the Administrator of the Environmental 
Protection Agency, in consultation with the 
Secretary of Agriculture and the Secretary 
of Energy, of the uncertainty in calculating 
the international indirect land use change 
emissions in the implementation of the re-
newable fuel program. 


SA 2507. Mr. TESTER (for himself, 
Mr. BARRASSO, Mr. CRAPO, and Mr. 
BAUCUS) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 2996, making appropriations 
for the Department of the Interior, en-
vironment, and related agencies for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or-
dered to lie on the table; as follows: 


On page 193, line 9, strike ‘‘$1,556,329,000’’ 
and insert ‘‘$1,552,429,000’’. 


On page 193, line 20, insert before the pe-
riod at the end the following: ‘‘: Provided fur-
ther, that $282,617,000 shall be made available 
for recreation, heritage, and wilderness’’. 


On page 240, between lines 13 and 14, insert 
the following: 
SEC. 423. CABIN USER FEES. 


Notwithstanding any other provision of 
law, none of the funds made available by this 
Act shall be used to increase the amount of 
cabin user fees under section 608 of the Cabin 
User Fee Fairness Act of 2000 (16 U.S.C. 6207) 
to an amount beyond the amount levied on 
December 31, 2009. 


SA 2508. Mr. VITTER proposed an 
amendment to the bill H.R. 2996, mak-
ing appropriations for the Department 
of the Interior, environment, and re-
lated agencies for the fiscal year end-
ing September 30, 2010, and for other 
purposes; as follows: 


On page 240, between lines 13 and 14, insert 
the following: 
SEC. 423. PROHIBITION ON USE OF FUND TO 


DELAY DRAFT PROPOSED OUTER 
CONTINENTAL SHELF OIL AND GAS 
LEASING PROGRAM 2010–2015. 


None of the funds made available by this 
Act shall be used to delay the Draft Proposed 
Outer Continental Shelf Oil and Gas Leasing 
Program 2010–2015 issued by the Secretary of 
the Interior under section 18 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1344). 


SA 2509. Mr. ROBERTS (for himself, 
Mr. BROWNBACK, and Mr. INHOFE) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2996, 
making appropriations for the Depart-
ment of the Interior, environment, and 
related agencies for the fiscal year end-
ing September 30, 2010, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


At the end of title IV, add the following: 
BUYOUT AND RELOCATION 


SEC. 4ll. (a) As soon as practicable after 
the date of enactment of this Act, the Ad-
ministrator of the Environmental Protection 
Agency (referred to in this section as the 
‘‘Administrator’’) is encouraged to consider 
all appropriate criteria, including cost-effec-
tiveness, relating to the buyout and reloca-


tion of residents of properties in Treece, 
Kansas, that are subject to risk relating to, 
and that may endanger the health of occu-
pants as a result of risks posed by, chat (as 
defined in section 278.1(b) of title 40, Code of 
Federal Regulations (as in effect on the date 
of enactment of this Act)). 


(b) For the purpose of the remedial action 
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) that includes per-
manent relocation of residents of Treece, 
Kansas, any such relocation shall not be sub-
ject to the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act 
of 1970 (42 U.S.C. 4601 et seq.). 


(c) Nothing in this section shall in any way 
affect, impede, or change the relocation or 
remediation activities pursuant to the 
Record of Decision Operable Unit 4, Chat 
Piles, Other Mine and Mill Waste, and 
Smelter Waste, Tar Creek Superfund Site, 
Ottawa County, Oklahoma (OKD980629844) 
issued by the Environmental Protection 
Agency Region 6 on February 20, 2008, or any 
other previous Record of Decision at the Tar 
Creek, Oklahoma, National Priority List 
Site, by any Federal agency or through any 
funding by any Federal agency. 


SA 2510. Mr. CARPER submitted an 
amendment intended to be proposed to 
amendment SA 2477 submitted by Mr. 
HARKIN (for himself, Mr. NELSON of Ne-
braska, Mr. GRASSLEY, Mr. THUNE, Mr. 
JOHNSON, and Mr. BOND) and intended 
to be proposed to the bill H.R. 2996, 
making appropriations for the Depart-
ment of the Interior, environment, and 
related agencies for the fiscal year end-
ing September 30, 2010, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


Beginning on page 1, strike line 6 and all 
that follows through page 2, line 5, and insert 
the following: 


SEC. 201. The funds made available for the 
Environmental Protection Agency under this 
title may be expended by the Administrator 
of the Environmental Protection Agency to 
promulgate regulations for the renewable 
fuel program established under section 211(o) 
of the Clean Air Act (42U.S.C. 7545(o)) only if 
the regulations take into consideration an 
appropriate characterization of ranges, as 
determined by the Administrator of the En-
vironmental Protection Agency, in consulta-
tion with the Secretary of Agriculture and 
the Secretary of Energy, of the uncertainty 
in calculating the international indirect 
land use change emissions in the implemen-
tation of the renewable fuel program. 


f 


NOTICE OF HEARING 
COMMITTEE ON ENERGY AND NATURAL 


RESOURCES 
Mr. BINGAMAN. Mr. President, I 


would like to announce for the infor-
mation of the Senate and the public 
that a hearing previously announced 
for September 17, 2009, has been re-
scheduled before the Senate Committee 
on Energy and Natural Resources. The 
hearing will now be held on Thursday, 
October 1, 2009, at 9:45 a.m., in room 
SD–366 of the Dirksen Senate Office 
Building. 


The purpose of the hearing is to re-
ceive testimony on Energy and Related 
Economic Effects of Global Climate 
Change Legislation. 


Because of the limited time available 
for the hearing, witnesses may testify 


by invitation only. However, those 
wishing to submit written testimony 
for the hearing record may do so by 
sending it to the Committee on Energy 
and Natural Resources, United States 
Senate, Washington, D.C. 20510–6150, or 
by e-mail to Gina_Weinstock@energy. 
senate.gov. 


For further information, please con-
tact Jonathan Black at (202) 224–6722 or 
Gina Weinstock at (202) 224–5684. 


f 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FINANCE 
Mrs. FEINSTEIN. Mr. President, I 


ask unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on September 22, 2009, at 9 a.m., in 
room 216 of the Hart Senate Office 
Building. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 


Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on September 22, 2009, at 10 a.m. to 
conduct a hearing entitled ‘‘World at 
Risk: The Weapons of Mass Destruction 
Prevention and Preparedness Act of 
2009.’’ 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SELECT COMMITTEE ON INTELLIGENCE 
Mrs. FEINSTEIN. Mr. President, I 


ask unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on September 22, 2009 at 2:30 
p.m. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON TERRORISM AND HOMELAND 


SECURITY 
Mrs. FEINSTEIN. Mr. President, I 


ask unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Terrorism and Homeland 
Security, be authorized to meet during 
the session of the Senate, on Sep-
tember 22, 2009, at 2:30 p.m. in room 
SD–226 of the Dirksen Senate Office 
Building, to conduct a hearing entitled 
‘‘Strengthening Security and Oversight 
at Biological Research Laboratories.’’ 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


f 


MAKING MINORITY PARTY 
COMMITTEE APPOINTMENTS 


Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 279, which was submitted earlier 
today. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 
A resolution (S. Res. 279) making minority 


party appointments for certain committees 
for the 111th Congress. 
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Mr. CORKER. Mr. President, I sug-


gest the absence of a quorum. 
The PRESIDING OFFICER (Mr. BEN-


NET). The clerk will call the roll. 
The assistant bill clerk proceeded to 


call the roll. 
Ms. MIKULSKI. Mr. President, I ask 


unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


f 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


f 


COMMERCE, JUSTICE, SCIENCE, 
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2010 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of H.R. 2847, which 
the clerk will report. 


The assistant bill clerk read as fol-
lows: 


A bill (H.R. 2847) making appropriations 
for the Departments of Commerce and Jus-
tice, and Science, and Related Agencies for 
the fiscal year ending September 30, 2010, and 
for other purposes. 


Ms. MIKULSKI. Mr. President, I am 
very pleased to be joined today by my 
distinguished colleague from Alabama, 
Senator RICHARD SHELBY. We wish to 
present the Commerce-Justice appro-
priations bill to the Senate. What I 
wish to say to my colleagues is that as 
we do this, everyone should know this 
bill is a product of bipartisan coopera-
tion. At times, when one views the 
Senate through the lens of the media, 
one would think that everything we do 
here is very prickly and very partisan. 
But that is not true, certainly of the 
Commerce-Justice-Science appropria-
tions. 


Senator SHELBY and I worked to-
gether on this bill. Yes, I do chair it, 
but it has been with maximum con-
sultation with others on the other side 
of the aisle. It was the same way when 
Senator SHELBY chaired this com-
mittee. 


We are pleased to present to the Sen-
ate the fiscal year 2010 bill to fund the 
Departments of Commerce and Justice 
and air science agencies. I thank Ma-
jority Leader REID and Minority Lead-
er MCCONNELL for allowing to us to 
bring the CJS bill to the floor. 


The CJS bill is a product of coopera-
tion between Senator SHELBY and me 
and our excellent staff. We have 
worked hand in hand. I thank Senators 
INOUYE and Ranking Member COCHRAN 
for their allocation. 


We were able to write a very good 
bill, but the stringent budget environ-
ment required the subcommittee to 
make difficult decisions. The CJS bill 
totals $64.9 billion in discretionary 
spending, consistent with the sub-
committee’s 302(b) allocation. So any 
amendments to the bill will need to be 
offset. 


The purpose of the CJS bill is to fund 
the Department of Commerce and its 
bureaus and administration. Many peo-
ple do not know what the Department 
of Commerce truly does. It is an array 
of complex agencies that is important 
to our economy: The Bureau of Indus-
try and Security gives licenses for ex-
ports; the Economic Development Ad-
ministration creates economic growth 
in our communities, particularly 
midsized to small towns; the Census 
Bureau, preparing now, somewhat un-
evenly, for the 2010 census; the Patent 
and Trade Office which protects our in-
tellectual property; along with the 
International Trade Administration 
which enforces our trade laws. 


We are particularly proud of the 
Commerce Department, of the National 
Institutes for Standards and Tech-
nology. It sets the standards for tech-
nology which allows our country and 
our companies to be able to compete in 
the global marketplace. 


This subcommittee also funds the De-
partment of Justice which keeps us 
safe from violent crime and terrorism. 
It prosecutes criminals of all kind— 
white collar, blue collar or no collar. It 
also has a vigorous approach to the 
despicable practice of being a sexual 
predator. 


This subcommittee through the De-
partment of Justice funds our State 
and local police departments which are 
so important as well from not only the 
enforcement end but the prosecution 
end through the U.S. Attorney’s Office. 


NASA is also funded through this 
subcommittee. It explores our planets 
and our universe and inspires our Na-
tion and next generation to be sci-
entists and engineers. 


We also fund the National Oceanic 
and Atmospheric Administration, pro-
tecting our marine resources and the 
jobs that depend on them. 


It also protects our weather to save 
lives. Many people don’t realize that 
the wonderful weather reports they get 
in their communities comes because of 
the NOAA weather administration. 
They think it comes from the Weather 
Channel. We all love the Weather Chan-
nel, but the Weather Channel depends 
on NOAA. 


The National Science Foundation is 
also funded, providing basic research at 
our universities to advance science and 
support teacher training and develop-
ment. 


We also fund several independent 
commissions and agencies, including 
the Commission on Civil Rights, the 
EEOC, the Legal Services Commission, 
the International Trade Commission, 
and the U.S. Trade Representative. 


Senator SHELBY’s and my No. 1 pri-
ority is making sure that 300 million 
Americans who work hard and play by 
the rules are safe from terrorism and 
violent crime. We also want to protect 
jobs in our country. So we are the basic 
investors in innovation through edu-
cation and through promoting an inno-
vation-friendly government, making 
strategic investments in research and 


education in science and technology, 
keeping America No. 1 in science and 
also No. 1 in the space exploration pro-
gram. 


We want to create jobs in America 
that will stay in America. However, 
we, too, are fiscal stewards of the pub-
lic purse and, therefore, accountability 
has been a hallmark of our bipartisan 
relationship. We do stand sentry 
against waste, fraud, and abuse with 
strong fiscal accountability and stew-
ardship of hard-earned taxpayers’ dol-
lars. 


I wish to take a few minutes to talk 
about keeping America safe. The CJS 
bill provides $27.4 billion for the Jus-
tice Department. We actually went 
above the President’s request by $300 
million because we wanted to make an 
extra effort to protect our homeland 
and protect our hometowns. 


This bill is one of the most important 
sources of Federal funds for State and 
local law enforcement, for our front-
line men and women of our State and 
local police forces. It is the cops on the 
beat who protect our families and at 
the same time they are asked to do 
more. 


We are providing $3.2 billion to sup-
port that thin blue line to make sure 
the police are safe with equipment they 
need, such as bulletproof vests and also 
new technologies. 


‘‘CSI’’ is not only a great TV show, 
but we think CSI should be funded in 
the Federal budget to use the best of 
science to catch the worst of the crimi-
nals. 


We also fund Byrne formula grants, 
and this bill will provide $510 million 
for State and local police operations to 
do their job. 


We are funding important programs 
in juvenile justice, which are very key 
programs of intervention and men-
toring, but also very strong programs 
for antigang efforts—$407 million. 


We also want to prevent, protect, and 
prosecute when it comes to violence 
against women, whether it is domestic 
violence, sexual assault, rape, or stalk-
ing—over $435 million—the highest 
level of funding ever. 


We also have very important Federal 
law enforcement. All of us know and 
love the FBI. This bill will provide $7.9 
billion to keep us safe from violent 
crime and also white collar crime, in-
vestigating financial and mortgage 
fraud. 


I want to acknowledge the role of 
Senator SHELBY, who is an authorizer 
on the Banking Committee and a mem-
ber of this Appropriations Committee. 
He has taken on the issue of mortgage 
fraud and wanted it to be thoroughly 
investigated. We have done that 
through the FBI. 


Many people don’t realize, though, 
that after 9/11, when everyone was 
clamoring for something like the MI–5, 
such as the British have, we said: 
Three cheers for the British way, but 
we want a USA way, so we created an 
agency within an agency where the FBI 
is part of our most significant fight 
against terrorism. 
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We also fund the Drug Enforcement 


Agency to fight international narco-
terrorists and drug kingpins. This bill 
provides $2 billion to do it. 


I am very proud of the FBI because in 
the last few weeks their work has led 
to the arrest of two terrorism suspects 
who planned to blow up buildings in 
Texas and in Illinois. While they were 
working hard, the efforts of the DEA 
led to the arrest of drug kingpins who 
were shipping 95 kilograms into New 
York City. 


We also have the Bureau of Alcohol, 
Tobacco, and Firearms and the Mar-
shals Service, each of which has been 
funded at $1 billion-plus. 


Our U.S. attorneys, who are the pros-
ecutors of Federal crimes, have been 
provided $1.9 billion, a significant in-
crease. 


Once we catch and prosecute these 
criminals, there has to be Federal pris-
ons, and we want to make sure our 
communities are secure and our prison 
guards are safe. This is one of the tat-
tered areas of neglect, and we are very 
concerned about the safety of our pris-
on guards. This bill provides $6.1 billion 
to upgrade, where necessary, the pro-
tective devices to ensure criminals are 
held securely—acknowledging their 
rights, but also the rights of those who 
guard them need to be kept too. Their 
first right is the right to security, 
guaranteed by their own government. 


We look to protecting our children 
and our communities, and when it 
comes to protecting our children, 
crimes have gotten more sophisticated 
in terms of the Internet and other 
things that are used to lure children 
into terrible criminal situations. We 
have provided over $265 billion to deal 
with the issue of sexual predators, and 
we will continue that fight. 


While we are busy fighting crime and 
protecting our children, we also need 
to protect America’s jobs, and this is 
where science and innovation come in 
with an amazing race to keep America 
competitive. 


This bill provides $880 million for the 
National Institute of Standards and 
Technology and, particularly, $70 mil-
lion for the new Technology Innovation 
Program and $125 million for the Manu-
facturing Extension Partnership, so 
that we can keep manufacturing in our 
country. We also want to do the basic 
research that is needed for the new 
ideas that will come up with the new 
products for the new jobs. 


This bill provides $6.9 billion for the 
National Science Foundation, and for 
NOAA we provide $4.7 billion, including 
$980 million for our weather service and 
$870 million for our fisheries. 


This bill also funds our space pro-
gram: $18.7 billion for NASA. In the 
space program, we don’t agree with the 
House strategy; we agree with the 
White House strategy. The House strat-
egy includes $500 million for the NASA 
exploration program. We believe we 
need to meet our obligations to fully 
fund the space shuttle and the space 
station. For the space shuttle, we need 


to make sure we keep our astronauts 
safe and our space station is able to 
continue the work we have begun. We 
also need to invest in the next genera-
tion of space vehicles at $3.6 billion. 


It is very important we meet our ob-
ligations, our international obliga-
tions, as well as our obligations to our 
astronauts and to our Earth-bound sci-
entists. However, if you meet those sci-
entists, they are not bound by Earth 
very much. They are continually 
breaking barriers. 


We know the House withheld money 
while waiting for the Augustine report. 
Well, we have the Augustine report. We 
know where the President wants to go. 
We know what the key advisers in the 
astronaut community have rec-
ommended to us—the gallant leaders 
from the past, such as Buzz Aldrin and 
John Glenn, to the most contemporary 
right now. I might add we have a space 
Senator in Senator BILL NELSON, one of 
our authorizers. So we have worked 
hand-in-hand with our authorizers. 


We are also working very hard in 
terms of protecting our intellectual 
property. We have been concerned 
through the Bush administration— 
well, the Clinton administration, the 
Bush administration, and now we want 
to deal with this during the Barack 
Obama administration—that we have 
too many backlogs at our Patent and 
Trademark Office. We want to reduce 
those. American ingenuity should not 
have to stand in long lines to get their 
patents to protect their intellectual 
property and to come up with the prod-
ucts that will go into the global mar-
ketplace and at the same time create 
jobs here. 


We are also very proud of what we do 
to protect our planet, and what we 
have done through NASA Earth 
science—$1.4 billion—and also what we 
are doing in weather satellites—$1.2 
billion—which are very important glob-
al warming tools. If we can better pro-
tect and warn, we can save lives and 
save money. 


The CJS bill ensures our constitu-
tional obligation to do the 2010 census. 
We provide $7 billion to the Census. We 
are working hand-in-glove with Sec-
retary Locke to make sure the Census 
Bureau is well organized to be able to 
do this very important job. 


There are many more things we can 
talk about, but I know my colleague, 
Senator SHELBY, wants to discuss the 
bill, and our good friend from Arizona 
has an amendment. So, Mr. President, 
I will amplify these other parts of the 
bill as we move forward. 


I know Senator SHELBY will return in 
a moment or two, so with deference 
and the usual courtesy and comity, if 
the Senator from Arizona wishes to 
offer his amendment, and then when 
Senator SHELBY returns he can make 
his statement, we will just keep the 
business of the Senate moving as 
promptly and as well as we can. 


Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from Arizona. 


AMENDMENT NO. 2629 
Mr. MCCAIN. Mr. President, I have 


an amendment at the desk and ask for 
its immediate consideration—amend-
ment No. 2629. 


The PRESIDING OFFICER. The 
clerk will report. 


The assistant legislative clerk read 
as follows: 


The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 2629. 


Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
(Purpose: To prohibit the use of funds appro-


priated under this Act for the purpose of 
preventing individuals, wholesalers, or 
pharmacists from importing certain pre-
scription drugs) 
On page 202, between lines 15 and 16, insert 


the following: 
SEC. 530A. None of the funds made avail-


able in this Act for the Department of Jus-
tice may be used to investigate or enforce 
Federal laws related to the importation of 
prescription drugs by individuals for per-
sonal use, by pharmacists, or by wholesalers 
or to bring an action against such individ-
uals, pharmacists, or wholesalers related to 
such importation: Provided, That the Depart-
ment of Justice or its subagencies do not 
have a reasonable belief that the prescrip-
tion drug at issue violates the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et 
seq.): Provided further, That the prescription 
drug at issue is not a controlled substance, 
as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802), or a biological 
product, as defined in section 351 of the Pub-
lic Health Service Act (42 U.S.C. 262). 


Mr. MCCAIN. Mr. President, I say to 
the distinguished manager, the Senator 
from Maryland, that I will be glad to 
interrupt my amendment upon the re-
turn of the Senator from Alabama, if 
he wishes to speak, and then I will con-
tinue after that. I thank the Senator 
from Maryland for her hard work and 
excellent explanation of the legislation 
before the Senate. 


This amendment would lower health 
care costs for Americans immediately. 
It would provide access to safe, less ex-
pensive imported prescription drugs. 
For far too long, powerful lobbyists 
from the pharmaceutical industry have 
stood in the way of Americans’ access 
to affordable imported drugs. Their 
enormous political campaign contribu-
tions made in return for political sup-
port of their agenda and their secret 
unsavory deal with the White House in 
exchange for their support of the 
health care reform have further con-
tributed to the American people being 
prevented from accessing cheaper pre-
scription drugs. 


Instead, Americans continue to pay 
60 percent or higher for the same pre-
scription drugs that are sold in Canada. 
This amendment is necessary because 
Americans need access to lower cost 
drugs now. They need it now due to 
these difficult economic times. We all 
know about unemployment. Ameri-
cans’ salaries are being cut, household 
budgets are slim, and millions of Amer-
icans are struggling to make their 
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monthly mortgage payments. For 
these reasons, and so many more, 
Americans should not be forced to wait 
another day to purchase safe and af-
fordable prescription drugs from out-
side the United States. While Ameri-
cans all over the country are having to 
choose between their next meal and 
their necessary prescriptions, the large 
pharmaceutical companies continue to 
pressure Congress to delay consider-
ation of any legislation to allow the 
importation of safe and lower priced 
prescription drugs. 


I would like to also point out this is 
legislation on an appropriations bill, 
something I have long opposed, and 
still oppose. But there has been an un-
usual process taking place, and that 
process is one which has forced me to 
come to this situation. On two separate 
occasions the majority leader of the 
Senate assured me that legislation 
would be taken up before the Senate, 
and both times he has changed his 
mind. The majority leader resisted 
consideration of an amendment to 
allow for the importation of prescrip-
tion drugs during debate on the Family 
Smoking Prevention and Tobacco Con-
trol Act. 


At the time, the majority leader said 
on the Senate floor: 


This is something that should have been 
done, I am sorry to say, years ago, not weeks 
ago. 


This issue is important legislation. If 
it should have been done years ago, 
then why wasn’t it brought up for con-
sideration immediately after the to-
bacco bill in June? While the stand- 
alone bill to allow importation—S. 
1232—was placed on the Senate’s cal-
endar on June 11, 2009, there has been 
no further effort by the majority leader 
to call it up for consideration. Instead, 
he sent me a letter stating: 


I committed to take up legislation that 
would permit the safe importation of lower- 
cost prescription drugs as soon as prac-
ticable. 


The practicable time was back in 
June. There is no practical reason to 
prevent the majority leader from call-
ing up this bill for a vote at any time. 


I was told verbally by the majority 
leader as short a time as 3 weeks ago 
that upon the completion of consider-
ation of the Defense appropriations bill 
that this legislation would be brought 
to the floor of the Senate. Then a week 
later I was told, no; that is not going to 
be the case. So I have been waiting for 
‘‘as soon as practicable,’’ and so have 
millions of Americans who are looking 
for cheaper alternatives to the high- 
priced prescription drugs. 


The majority leader also stated in his 
letter: 


If this issue is not addressed during the full 
Senate’s consideration of comprehensive 
health reform, I guarantee that I will move 
to proceed to S. 1232 before the end of the 
year. 


The majority leader of the Senate as-
sured me it would be taken up after 
completion of the Department of De-
fense appropriations bill, which we 


have completed. Given the fact that it 
is possible that the health care reform 
bill will be brought up under a trun-
cated pressure timeline, I have little 
faith that real, in-depth consideration 
of prescription drug import legislation 
will come about; therefore, I have no 
choice but to bring this issue up today 
as an amendment to this appropria-
tions bill. 


In the 2008 election cycle, pharma-
ceutical companies gave almost $30 
million in campaign contributions to 
Members of Congress. Just this year, 
according to an article published in 
The Hill, the prescription drug indus-
try has given more than $1 million to 
Republicans and Democrats, and the 
companies whip up their protector in 
Congress each time we bring forward 
legislation to help Americans get the 
imported prescription drugs they need. 


Earlier this year, I read an e-mail 
sent by the top lobbyist for Pharma-
ceutical Research and Manufacturers 
of America, known as PhRMA—this 
was back in June—which stated: 


The Senate is on the bill today. Unless we 
get some significant movement, the full 
blown Dorgan or Vitter bill will pass. We are 
trying to get Senator DORGAN to back down, 
calling the White House, and Senator REID. 
Our understanding is that Senator MCCAIN 
has said he will offer regardless. Please make 
sure your staff is fully engaged in this proc-
ess. This is real. 


That was an e-mail from a lobbyist of 
PhRMA, which has given millions and 
millions in campaign contributions. 


Guess what. In the immortal words of 
Jack Nicholson: I’m back. I am back on 
the Senate floor, trying to help mil-
lions of Americans who have lost their 
jobs, struggling to put food on the 
table, by giving them the opportunity 
to save on their prescription drugs im-
mediately. 


Recently, the White House struck a 
deal with a pharmaceutical company to 
further protect its profits. The deal 
was bragged about by the head of the 
company’s trade association, who 
cashed in for millions of dollars once 
he wrote the Medicare prescription 
drug benefit legislation as a Congress-
man. He was quoted in an article in the 
New York Times, published August 6, 
2009, stating that the White House 
‘‘wanted a big player to come in and 
set the bar for everybody else.’’ 


The same article stated: 
Mr. Tauzin said the White House had 


tracked the negotiations throughout, assent-
ing to decisions to move away from ideas 
like the government negotiation of prices or 
the importation of cheaper drugs from Can-
ada. The $80 billion in savings would be over 
a 10-year period. 


Analyze that comment by the head 
lobbyist of one of the most powerful 
lobbies in Washington. He is saying the 
White House agreed to move away 
from—in other words, not support— 
ideas such as government negotiation 
of prices. Government negotiation of 
prices is absolutely necessary. We did 
it in the prescription drug bill, and it 
has reduced costs. In other words, the 
pharmaceutical companies would have 


to compete for Medicare contracts. One 
would think that is an obvious solution 
to bringing down costs. 


The second, of course, is the importa-
tion of cheaper drugs from Canada. 
Here everybody is talking about reduc-
ing health care costs. We know that 
importation of less expensive drugs 
would save health care costs for the 
American consumer. But the White 
House apparently, according to Mr. 
Tauzin, agreed they would not support 
importation of less expensive drugs 
from Canada—a remarkable comment. 
You know, people wonder why the tea 
parties are going on, why the approval 
rating of Congress is so low—amazing. 
The Fraser Institute found in 2008 that 
Canadians paid on average 53 percent 
less than Americans for identical 
brand-name drugs. Specifically, the in-
stitute found that the most commonly 
prescribed brand-name drug, Lipitor, is 
40 percent less in Canada, Crestor is 57 
percent less in Canada, and the popular 
arthritis drug Celebrex is 62 percent 
less expense in Canada. Americans 
would love a 60-percent-off coupon for 
prescription drugs and deserve such a 
discount now more than ever. 


I have been working on this issue for 
many years, and I will continue to do 
so. Americans should not have to wait 
a day longer for relief from higher 
prices for drugs. Inexplicably, the ma-
jority leader keeps delaying consider-
ation of this needed legislation, which 
has now forced me to offer an amend-
ment on the current appropriations 
bill. However, I believe it is necessary 
to protect all Americans’ interests in 
obtaining affordable prescription 
drugs. The amendment states that no 
funds can be used to prosecute those 
who seek to import prescription drugs 
that have been approved by the FDA. If 
the big drug companies are getting an 
$80 billion savings, shouldn’t we give a 
savings to American consumers? Why 
not now? 


Again, I want to say there is going to 
be a point of order raised on this bill, 
and with righteous indignation people 
will say it doesn’t belong on an appro-
priations bill. We just finished a De-
fense appropriations bill loaded—and I 
will have a list of them—with unau-
thorized appropriations on that bill. 
Every appropriations bill we take up 
has unauthorized appropriations, rang-
ing from $300,000 for a museum in Ne-
braska to the addition of C–17s for $2.5 
billion. The argument that somehow 
we should not be taking up this legisla-
tion on this bill flies in the face of 
what has been common practice around 
here, even though I do not agree with 
it. 


Let me say this, too. If I had full and 
complete confidence that this amend-
ment would get a full and complete air-
ing as an amendment on the health 
care bill, I would be glad to withdraw 
this amendment. I will be glad to with-
draw this amendment if we have assur-
ance this amendment will be taken up 
on the health care bill. There are all 
kinds of things that are going to be 
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CONGRESSIONAL RECORD — SENATES10184 October 7, 2009 
done in passage of the health care re-
form legislation—so-called—on the 
floor of the Senate. 


I see my friend from North Dakota 
here. I have appreciated his efforts for 
a long time. He and I have been work-
ing on this for a long time. It is a fact 
that I received the word of the major-
ity leader that this bill would be taken 
up and that has not happened. That has 
happened twice. I must say it has never 
happened to me before in the years I 
have been a Member of the Senate. 


I ask unanimous consent to have 
printed in the RECORD the New York 
Times article of August 6, 2009, ‘‘White 
House Affirms Deal on Drug Costs.’’ 


I also ask unanimous consent to have 
printed in the RECORD the letter from 
Senator REID to Senator SNOWE, Sen-
ator DORGAN, and to me. 


There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Aug. 6, 2009] 
WHITE HOUSE AFFIRMS DEAL ON DRUG COST 


(By David Kirkpatrick) 
WASHINGTON.—Pressed by industry lobby-


ists, White House officials on Wednesday as-
sured drug makers that the administration 
stood by a behind-the-scenes deal to block 
any Congressional effort to extract cost sav-
ings from them beyond an agreed-upon $8o 
billion. 


Drug industry lobbyists reacted with 
alarm this week to a House health care over-
haul measure that would allow the govern-
ment to negotiate drug prices and demand 
additional rebates from drug manufacturers. 


In response, the industry successfully de-
manded that the White House explicitly ac-
knowledge for the first time that it had com-
mitted to protect drug makers from bearing 
further costs in the overhaul. The Obama ad-
ministration had never spelled out the de-
tails of the agreement. 


‘‘We were assured: ‘We need somebody to 
come in first. If you come in first, you will 
have a rock-solid deal,’ ’’ Billy Tauzin, the 
former Republican House member from Lou-
isiana who now leads the pharmaceutical 
trade group, said Wednesday. ‘‘Who is ever 
going to go into a deal with the White House 
again if they don’t keep their word? You are 
just going to duke it out instead.’’ 


A deputy White House chief of staff, Jim 
Messina, confirmed Mr. Tauzin’s account of 
the deal in an e-mail message on Wednesday 
night. 


‘‘The president encouraged this approach,’’ 
Mr. Messina wrote. ‘‘He wanted to bring all 
the parties to the table to discuss health in-
surance reform.’’ 


The new attention to the agreement could 
prove embarrassing to the White House, 
which has sought to keep lobbyists at a dis-
tance, including by refusing to hire them to 
work in the administration. 


The White House commitment to the deal 
with the drug industry may also irk some of 
the administration’s Congressional allies 
who have an eye on drug companies’ profits 
as they search for ways to pay for the $i tril-
lion cost of the health legislation. 


But failing to publicly confirm Mr. 
Tauzin’s descriptions of the deal risked 
alienating a powerful industry ally currently 
helping to bankroll millions in television 
commercials in favor of Mr. Obama’s re-
forms. 


The pressure from Mr. Tauzin to affirm the 
deal offers a window on the secretive and po-
tentially risky game the Obama administra-
tion has played as it tries to line up support 


from industry groups typically hostile to 
government health care initiatives, even as 
their lobbyists pushed to influence the 
health measure for their benefit. 


In an interview on Wednesday, Representa-
tive Raúl M. Grijalva, the Arizona Democrat 
who is co-chairman of the House progressive 
caucus, called Mr. Tauzin’s comments ‘‘dis-
turbing.’’ 


‘‘We have all been focused on the debate in 
Congress, but perhaps the deal has already 
been cut,’’ Mr. Grijalva said. ‘‘That would 
put us in the untenable position of trying to 
scuttle it.’’ 


He added: ‘‘It is a pivotal issue not just 
about health care. Are industry groups going 
to be the ones at the table who get the first 
big piece of the pie and we just fight over the 
crust?’’ 


The Obama administration has hailed its 
agreements with health care groups as evi-
dence of broad support for the overhaul 
among industry ‘‘stakeholders,’’ including 
doctors, hospitals and insurers as well as 
drug companies. 


But as the debate has heated up over the 
last two weeks, Mr. Obama and Congres-
sional Democrats have signaled that they 
value some of its industry enemies-turned- 
friends more than others. Drug makers have 
been elevated to a seat of honor at the nego-
tiating table, while insurers have been 
pushed away. 


‘‘To their credit, the pharmaceutical com-
panies have already agreed to put up $80 bil-
lion’’ in pledged cost reductions, Mr. Obama 
reminded his listeners at a recent town-hall- 
style meeting in Bristol, Va. But the health 
insurance companies ‘‘need to be held ac-
countable,’’ he said. 


‘‘We have a system that works well for the 
insurance industry, but it doesn’t always 
work for its customers,’’ he added, repeating 
a new refrain. 


Administration officials and Democratic 
lawmakers say the growing divergence in 
tone toward the two groups reflects a com-
bination of policy priorities and political 
calculus. 


With polls showing that public doubts 
about the overhaul are mounting, Democrats 
are pointedly reminding voters what they 
may not like about their existing health cov-
erage to help convince skeptics that they 
have something to gain. 


‘‘You don’t need a poll to tell you that peo-
ple are paying more and more out of pocket 
and, if they have some serious illness, more 
than they can afford,’’ said David Axelrod, 
Mr. Obama’s senior adviser. 


The insurers, however, have also stopped 
short of the drug makers in their willingness 
to cut a firm deal. The health insurers shook 
hands with Mr. Obama at the White House in 
March over their own package of conces-
sions, including ending the exclusion of cov-
erage for pre-existing ailments. 


But unlike the drug companies, the insur-
ers have not pledged specific cost cuts. And 
insurers have also steadfastly vowed to block 
Mr. Obama’s proposed government-sponsored 
insurance plan—the biggest sticking point in 
the Congressional negotiations. 


The drug industry trade group, the Phar-
maceutical Research and Manufacturers of 
America, also opposes a public insurance 
plan. But its lobbyists acknowledge pri-
vately that they have no intention of fight-
ing it, in part because their agreement with 
the White House provides them other safe-
guards. 


Mr. Tauzin said the administration had ap-
proached him to negotiate. ‘‘They wanted a 
big player to come in and set the bar for ev-
erybody else,’’ he said. He said the White 
House had directed him to negotiate with 
Senator Max Baucus, the business-friendly 
Montana Democrat who leads the Senate Fi-
nance Committee. 


Mr. Tauzin said the White House had 
tracked the negotiations throughout, assent-
ing to decisions to move away from ideas 
like the government negotiation of prices or 
the importation of cheaper drugs from Can-
ada. The $80 billion in savings would be over 
a 10-year period. ‘‘80 billion is the max, no 
more or less,’’ he said. ‘‘Adding other stuff 
changes the deal.’’ 


After reaching an agreement with Mr. Bau-
cus, Mr. Tauzin said, he met twice at the 
White House with Rahm Emanuel, the White 
House chief of staff; Mr. Messina, his deputy; 
and Nancy-Ann DeParle, the aide overseeing 
the health care overhaul, to confirm the ad-
ministration’s support for the terms. 


‘‘They blessed the deal,’’ Mr. Tauzin said. 
Speaker Nancy Pelosi said the House was not 
bound by any industry deals with the Senate 
or the White House. 


But, Mr. Tauzin said, ‘‘as far as we are con-
cerned, that is a done deal.’’ He said, ‘‘It’s up 
to the White House and Senator Baucus to 
follow through.’’ 


As for the administration’s recent break 
with the insurance industry, Mr. Tauzin said, 
‘‘The insurers never made any deal.’’ 


U.S. SENATE, 
Washington, DC, September 22, 2009. 


Senator OLYMPIA J. SNOWE, 
Russell Senate Office Building, 
Washington, DC. 
Senator BYRON L. DORGAN, 
Hart Senate Office Building, 
Washington, DC. 
Senator JOHN MCCAIN, 
Russell Senate Office Building, 
Washington, DC. 


DEAR SENATORS: During consideration of 
H.R. 1256, the Family Smoking Prevention 
and Tobacco Control Act, I committed to 
take up legislation that would permit the 
safe importation of lower-cost prescription 
drugs as soon as practicable. Shortly after 
making that commitment, Senator Dorgan 
and I began the Rule XIV process on S. 1232, 
the Pharmaceutical Market Access and Drug 
Safety Act of 2009. 


Unfortunately since taking that step, the 
Senate has experienced an extremely full 
legislative agenda that has not permitted me 
to turn to this important legislation as 
quickly as I would have liked. In light of the 
approaching new fiscal year, we have dedi-
cated considerable time to appropriations 
matters. (On March 24, I received a letter 
signed by all Senate Republicans telling me 
it was critical that the Senate dedicate an 
‘‘appropriate amount of time’’ to pass the 
twelve appropriations bills.) We have also 
completed action on the FY2010 National De-
fense Authorization Act, a bill to extend the 
solvency of the Highway Trust Fund and the 
unemployment insurance program, as well as 
a number of executive nominations. 


Passing S. 1232 in the Senate will not be 
easy. Senate action on many legislative 
items has taken significantly longer than 
one would expect, even for measures that ul-
timately pass by a broad bipartisan vote. Nu-
merous objections by Senate Republicans 
have forced the Senate to jump through pro-
cedural hoops that accomplish little more 
than delaying Senate action. Actions that 
have been taken by consent with little or no 
debate now take many days. Further compli-
cating passage of this legislation is the fact 
that during its markup of comprehensive 
health reform the HELP Committee consid-
ered and defeated an effort to attach impor-
tation language to the underlying bill. 


Notwithstanding these obstacles, I stand 
by my earlier commitment to make sure the 
Senate considers S. 1232 as soon as prac-
ticable. If this issue is not addressed during 
the full Senate’s consideration of com-
prehensive health reform, I guarantee that I 
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will move to proceed to S. 1232 before the end 
of the year. 


Sincerely, 
HARRY REID, 
Majority Leader. 


Mr. MCCAIN. Mr. President, I wish to 
say again that we have been told time 
after time that this legislation would 
come before the Senate. It has not. I do 
not know what process the majority 
leader will use—reconciliation, fill up 
the tree, vote on cloture, make this 
amendment nongermane. I have no 
confidence. If I had the confidence that 
this amendment would be taken up in a 
regular order fashion and that the full 
Senate would vote on it on the health 
reform bill, I would have some con-
fidence we could get it done. In the ab-
sence of that, I will seek a vote on this 
amendment. 


If there is a budget point of order on 
this amendment, let no one be fooled: 
It is not because they do not want to 
violate the budget rules of the Senate, 
because they violated them in every 
possible way in previous appropriations 
bills, to the tune of billions of dollars. 


I yield the floor. 
Mr. DORGAN. Mr. President, I sug-


gest the absence of a quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 
The assistant legislative clerk pro-


ceeded to call the roll. 
Mr. DORGAN. Mr. President, I ask 


unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. DORGAN. Mr. President, let me 
spend a few moments talking about 
this issue of reimportation of prescrip-
tion drugs and the history of it and the 
work many of us have done together, a 
large group of Members of the Senate, 
including Senator MCCAIN, working on 
this issue. 


Senator MCCAIN has offered an 
amendment, No. 2629, which he has just 
finished discussing. As I understand 
the amendment, it would prohibit the 
use of funds appropriated under the act 
for preventing individuals, wholesalers, 
or pharmacists from importing certain 
prescription drugs. That is in the title. 
It does have, as I think Senator 
MCCAIN suggested, perhaps a point of 
order against it. I do not know whether 
it is because it would be legislating on 
an appropriations bill. In any event, 
whatever the circumstances with this 
amendment, I was a bit surprised to see 
this amendment on this bill, but every-
body has a right to offer amendments. 


Let me say that Senator MCCAIN is a 
part of a group of us who have worked 
together. We have worked on a piece of 
legislation called the Dorgan-Snowe 
legislation. Senator SNOWE, as the 
major cosponsor, and many others, in-
cluding Senator MCCAIN as a cospon-
sor, have worked on this issue for a 
long time. The fact is, the appropriate 
place to address this, in my judgment, 
is in the health care bill that is going 
to come to the floor in the next couple 
of weeks. I have said previously that I 


fully intend to offer this bipartisan bill 
as an amendment. We have over 30 co-
sponsors in the Senate, Republicans 
and Democrats. It ranges from the late 
Senator Ted Kennedy, to JOHN MCCAIN 
and a wide range of Senators on both 
sides of the political aisle. That has 
been the support for legislation that I 
think addresses a very important issue. 


Let me describe the issue, if I might. 
I have in my desk in the Senate two 
bottles that contain medicine. Actu-
ally, these are empty bottles. This is 
Lipitor. The medicine that would be 
contained in these bottles is made in 
Ireland by a company that produces 
Lipitor. It is the most popular choles-
terol-lowering drug in America by far. 
It is made in Ireland, in a plant that is 
inspected by the FDA, and the medi-
cine is then sent all around the world. 
These two bottles, as you can see, are 
identical. These two bottles contained 
identical tablets, 20 milligrams of 
Lipitor made in the same place, so it is 
the same manufacturing, the same pill, 
put in the same bottle, made by the 
same company. The difference? One is 
shipped to Canada, one is shipped to 
the United States. Difference? Price. 
Here is the one that was shipped to 
Canada; this is $1.83 per tablet. This 
was sent to the United States, $4.48 per 
tablet. The only difference is price. 
Why is that the case? Because the 
American people are charged the high-
est prices for brand-name prescription 
drugs in the world, the highest prices 
in the world for brand-name drugs. In 
this case, we paid $4.48 per tablet; 
someone else paid $1.83. It doesn’t mat-
ter whether it is Canada. It could be 
England, Italy, France, Germany, 
Spain—we pay the highest prices in the 
world, and it is unfair. 


The question is not, Is there a prob-
lem? Of course there is a problem. We 
have a whole lot of folks in this coun-
try who cannot figure out how they are 
going to afford to pay for their gro-
ceries and their medicine, so they go 
get their medicine first at the phar-
macy in the grocery store and figure 
out how much they can eat later. Of 
course this is a problem. 


I have described the guy who sat on a 
straw bale once at a farm a while back, 
80 years old, who told me in a little 
meeting we had in a farmyard: My wife 
has fought breast cancer for 3 years. 
She is in her seventies. And we have 
spent all of those 3 years driving to 
Canada to try to buy Tamoxifen where 
it is sold for 80 percent less—an 80 per-
cent lower price in Canada for the iden-
tical prescription drug. So my wife and 
I are trying to drive up and get 
Tamoxifen in Canada. 


The reason they can do that is, ap-
parently at the border, a small amount 
of personal use, up to 30 days or 60 or 
90 days personal use of prescription 
drugs will be allowed to be brought 
over without a hassle. 


But the question is what about the 
rest of the American people who can-
not drive to the border or go to another 
country and access the same prescrip-


tion drugs, same pill put in the same 
bottle by the same company who de-
cided to charge the American people 
the highest prices in the world? What 
about those people? 


My point is this: We are going to 
have a big health care bill on the floor 
of the Senate sometime in the next few 
weeks. Oh, it has been through this 
committee and that committee. It has 
been on a long, tortured trail. Lord 
knows every single day in the press we 
read the next little news item about 
who said what about this. 


One way or another we are going to 
have some kind of health care reform 
on the floor of the Senate. Will it pass? 
Will it be omnibus? Will it be com-
prehensive? I do not know any of those 
things. I do know this: that the Gang of 
6 and the gang in the Finance Com-
mittee or the gang in the HELP Com-
mittee are going to become a Gang of 
100 or 100 gangs of 1 when it gets to the 
floor of the Senate. Everybody is going 
to have their amendments because 
most Members of the Senate have not 
had an opportunity to weigh in on 
health care at this point with their 
own views and their own amendments. 
They are not on the committee, not 
part of a small gang. Let me say, on be-
half of myself and I think Senator 
SNOWE, it is the Snowe-Dorgan legisla-
tion with respect to prescription drug 
reimportation, which includes Senator 
MCCAIN as a cosponsor, that when 
health care comes to the floor of this 
Senate, you can count on it, that there 
is going to be an amendment and there 
is going to be a vote on the issue of the 
prices of prescription drugs. 


Perhaps there are some people who 
do not want it. I understand they do 
not want to have a vote on it. But in 
my judgment, there cannot be credible 
efforts to address health care if you do 
not address the issue of health care 
costs, the relentless rising cost of 
health care. 


Part of that, not an insignificant 
part, relates to the question of the re-
lentless runup of prescription drug 
costs every single year. Take a look at 
the increased prices for prescription 
drugs every year and then think about 
the people out there who are trying to 
figure out: How do I pay for this? 


I understand senior citizens have the 
opportunity, under Part D of Medicare, 
to have some drug coverage. I under-
stand there is a problem with that, 
there is what is called a doughnut hole 
in the Washington lexicon. I also un-
derstand that someone made a deal 
with the pharmaceutical industry for 
$80 billion over 10 years, which is a rel-
atively small part of their gross reve-
nues, in order to fill part of the dough-
nut hole with 50 percent off on brand- 
name drugs. 


I understand all that. I was not a 
part of it, nor was anybody I know of in 
this Chamber. The question is, What 
about all the rest of the American peo-
ple and the fact that they are now 
charged the highest prices in the world 
for brand-name prescription drugs? Is 
it fair? I say no. 
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We will offer an amendment. My col-


league says he was promised and he 
was concerned about that. I understand 
all that. All I am saying is, we are 
going to have this debate, this amend-
ment, and this vote. It is going to be on 
health care. That is where it ought to 
be. It ought to be on the health care 
bill. 


I know that when we have this dis-
cussion, we are going to have people 
say: If you do not allow the prescrip-
tion drug folks, the pharmaceutical in-
dustry, to charge these prices in our 
country, they will do less research into 
finding cures for these deadly diseases. 


You know what, the fact is they 
spend more money on promotion, mar-
keting, and advertising than they do 
on research. That is a fact. I mean you 
get up in the morning and turn the tel-
evision set on, perhaps while you are 
brushing your teeth or something, and 
then listen to the ads. The ads push at 
you every single day: Go ask your doc-
tor today. It is Wednesday. Ask your 
doctor, is the purple pill right for you? 


I do not know what the purple pill is, 
but it makes you feel like you should 
go ask somebody if I should be taking 
the purple pill. 


Go ask your doctor whether you 
might need Flomax. Go ask your doc-
tor what you ought to be getting, what 
you ought to be taking that you now 
do not know about or are not taking. 


All these things are pushed at con-
sumers in circumstances where the 
only person who can prescribe that pre-
scription drug is a doctor who has de-
cided you need it for your health. Yet 
every single day, relentlessly across 
this country on television, in the jour-
nals and newspapers and publications 
it says: Go check with your doctor. Ask 
your doctor if you should be taking 
this medicine. 


What about cutting back on some of 
that and reducing the price of prescrip-
tion drugs? What about that? Let me 
make one other point, if I might. My 
colleague indicated he has offered this, 
which is a funding limitation on pre-
scription drugs. The fact is, this has 
been a long and difficult trail to pass 
legislation. 


I understand. Were I working for the 
pharmaceutical industry, I would un-
derstand why you want to retain this 
little piece in Federal law that says: 
The only entity that can reimport or 
import drugs into this country is the 
company that manufacturers them. I 
understand why they want that to be 
the case. Because it allows them to 
price, in this country, however they 
want to price. 


But we are told constantly this is a 
new economy, a global economy. If it is 
a global economy, then what about al-
lowing the American people the free-
dom to access that global economy to 
find the identical FDA-approved pre-
scription drug where it is sold for half 
the price? 


They say: Yes, but you know what, if 
we do that, we are going to open it up 
to counterfeit drugs and so on. Guess 


what. Europe has been doing this for 20 
years. It is something called parallel 
trading. In Europe, if you are in Ger-
many and want to buy a prescription 
drug from France, if you are in Spain 
and want to buy a prescription drug 
from England, that is not a problem. 
They have a plan that is called parallel 
trading. It has been going on for 20 
years, and there are no counterfeit 
issues of any significance at all. 


Europe can do it and we cannot? We 
cannot keep track of this? The legisla-
tion that I and Senator SNOWE and 
many others, including Senator 
MCCAIN, have put together carefully 
has all kinds of safety measures that 
will dramatically improve the safety of 
the prescription drugs that are now 
sold. 


It requires pedigrees be established 
on batch lots so you can track every-
thing back. Everything. The only pro-
posal we are suggesting the American 
people be given the freedom to do is to 
access that FDA-approved drug—yes, 
only FDA-approved drugs—only from 
countries in which the chain of custody 
is identical to ours and as safe as ours 
is. That is all we are talking about. 


But that does it the right way. That 
says: Here is a plan. It funds the FDA 
to make certain that the drug supplies 
are safe and so on. This is the right 
way to do this. That is why we have 
taken a long time to put this together. 
It is a piece of legislation that has all 
the elements you would want to have 
that gives the American people the 
freedom to get lower priced drugs, 
FDA-approved drugs where they are 
sold and, at the same time, because 
they would have that freedom, would 
put downward pressure on drug prices 
in this country because the pharma-
ceutical industry would be required to 
reprice their drugs in the United 
States. 


Let me say, as I always have to say, 
I do not have a grief against the phar-
maceutical industry. I think it is a 
great industry. I think it produces 
wonderful, miracle prescription drugs 
that if taken can keep you out of an 
acute care hospital bed, which would be 
far more expensive. Prescription drugs, 
if taken, in many cases, can manage a 
disease that otherwise would have you 
in a debilitated condition. 


I appreciate the research they do. I 
appreciate the new drugs they develop. 
Let me say this, that a substantial 
amount of work, with respect to the 
development of new drugs, is done with 
public funding, taxpayer dollars, 
through the National Institutes of 
Health, the knowledge from which then 
goes to the pharmaceutical industry to 
be able to use to create these drugs. 
That is a part of it. 


Another part of it is the research 
they do themselves. Good for you, I 
say. My grief is not against an indus-
try. I do not want to tarnish this indus-
try. All I want to say is: We deserve 
fair prices. This country and the con-
sumers in this country deserve fair 
prices. 


We have been trying for 10 years to 
get this done. If we bring health care 
reform to the floor of the Senate and 
say: We are going to do something 
about health care costs and prices and 
fail to do something about prescription 
drug costs, in which the American peo-
ple are required to pay the highest 
prices for brand-name drugs, then, in 
my judgment, we will have failed mis-
erably. 


It is my full intention that when we 
have health care on the floor, which I 
expect to be within a week or 2 weeks 
or whenever it comes, but it is coming 
for sure, I will be here, and I will fully 
expect and demand the opportunity to 
offer this amendment because there are 
30 Members of the Senate, Republicans 
and Democrats alike, who have done 
the work to put together the bill that 
has all the safeguards and, finally, at 
long last, will give the American peo-
ple what they deserve; that is, fair 
pricing on prescription drugs. 


Mr. MCCAIN. Will the Senator yield 
for a question? 


Mr. DORGAN. Of course, I will yield. 


Mr. MCCAIN. I am very grateful for 
the leadership Senator DORGAN has 
shown on this issue for many years and 
it has been a pleasure and an honor to 
work with him on that and many other 
issues. 


I ask my colleague, does the letter 
that was sent by the majority leader to 
you and to me and to the Senator from 
Maine, Ms. SNOWE—I know you have 
read it—does it concern you that the 
last paragraph of the letter says: 


Not withstanding these obstacles, I stand 
by my earlier commitment to make sure the 
Senate considers S. 1232 as soon as prac-
ticable. 


And then this is the question I have 
for the Senator from North Dakota. 


If this issue is not addressed during the full 
Senate’s consideration of comprehensive 
health reform, I guarantee that I will move 
to proceed to S. 1232 before the end of the 
year. 


My question to the Senator from 
North Dakota is: Why would there be 
any question in the majority leader’s 
mind that you or I and Senator SNOWE 
would let a health reform bill go to the 
floor and be voted on without it being 
passed? It seems to me, and may I say, 
because I have been told twice by the 
majority leader we would take it up— 
and those commitments have been re-
versed—would it not concern you a lit-
tle bit when it says: ‘‘ . . . if this issue 
is not addressed during the full Sen-
ate’s consideration of comprehensive 
health reform . . .’’ 


That is my question. That is what I 
am concerned about, that parliamen-
tary procedures would be used. You and 
I have seen it before. The tree filled up. 
Cloture invoked, et cetera, where there 
have not been amendments that were 
clearly important to that legislation, 
not allowed to be considered. 


VerDate Nov 24 2008 05:13 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00016 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S07OC9.REC S07OC9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — SENATE S10187 October 7, 2009 
That is my question to my friend 


from North Dakota. 
Mr. DORGAN. Let me say to Senator 


MCCAIN that I expect the job of major-
ity leader is a pretty tough job. I have 
watched from Bob Dole on, Tom 
Daschle, and so many majority leaders 
and minority leaders try to run this 
place. It is pretty hard to run. Trying 
to figure out a schedule is pretty dif-
ficult. So I respect the difficulties of 
juggling all these things. 


With respect to the specific letter 
Senator MCCAIN referred to, Senator 
MCCAIN, I, and Senator SNOWE all 
talked to the majority leader about 
this issue when the tobacco bill was on 
the floor of the Senate because we were 
fully intending to offer our prescrip-
tion drug reimportation bill. 


The majority leader did say to us, 
and then put it in writing, did say to 
us: I will guarantee you that you will 
get that up on the floor of the Senate. 
So that was a commitment by the ma-
jority leader. And he understands that 
commitment. 


When I saw the letter he wrote, I 
went to him immediately, and he and I 
talked about that. Because I indicated 
to the majority leader: You have indi-
cated that as soon as practicable, or 
perhaps at the end of the year. 


I said to the majority leader: You 
should understand that if it is not up 
before health care, it has to be offered 
on health care. Because that is exactly 
where it fits. Nobody can come to the 
floor and say: We have to do health 
care. We have to try and control costs 
and put some downward pressure on 
prices. But, by the way, you cannot 
offer a piece of legislation that would 
put downward pressure on prescription 
drug prices. I said: That cannot be the 
case. 


He understood and said: I understand 
that. That is going to be at the front 
end of this debate on health care. 
Based on that representation, I feel 
confident, I would say to Senator 
MCCAIN, I understand the confusion in 
the reading of the letter, the writing of 
the letter, but I feel confident, having 
talked to Senator REID, that we are 
going to have ample opportunity, right 
at the front end of this debate about 
health care, to have a full debate, to 
have a vote up or down, which is what 
we need to do, obviously. I think every-
one in this Chamber, every Republican, 
every Democrat, needs to be on record: 
How do they feel about their con-
sumers paying the highest prices for 
prescription drugs in the world? How 
do they feel about a bill we put to-
gether that has pedigrees and batch 
lots, all the safety so our consumers 
can have the freedom to access these 
lower priced drugs? 


I think we can do that. 
Mr. MCCAIN. Would you not feel bet-


ter if the letter said—I know I would 
feel better if the letter said: I expect 
this issue to be brought up in the 
health reform bill. 


Instead, there is a loophole, with all 
due respect, that if it isn’t addressed 


during the full Senate’s consideration, 
‘‘I guarantee I will move to it before 
the end of the year.’’ Each day going 
by, seniors and, in fact, all citizens are 
paying a higher price for prescription 
drugs. Frankly, we should never have 
made that agreement when the tobacco 
bill was taken up because we could 
have passed it. Today seniors could be 
paying as much as 60 percent less for 
their prescription drugs. But we know 
what happened. The pharmaceutical 
companies weighed in with all of their 
clout. I urge the Senator from North 
Dakota to go back and get this lan-
guage changed. The majority leader 
looked me in the eye and said: We will 
take this up after we finish the Depart-
ment of Defense appropriations bill. 
And then decided not to do it. Maybe 
the Senator from North Dakota under-
stands why I am skeptical about the 
interpretation of a letter that could be 
interpreted so that we don’t take it up 
in the health care reform bill. 


Mr. DORGAN. Mr. President, I under-
stand the anxious state of all of us to 
do what we have worked on for so long. 
I understand. I also understand that 
the letter probably could have been 
more artfully drawn. I understand from 
my conversations with Senator REID, 
the majority leader, that he fully un-
derstands and expects us to be planted 
on the floor when health care comes 
here and to offer our amendment and 
have a full debate and vote. If there is 
an attempt when we debate health care 
to decide that 30 of us Republicans and 
Democrats somehow don’t have the op-
portunity we have been promised on 
the issue of prescription drug prices, in 
my judgment they are going to have an 
awful time getting any health care bill 
through this place. Because you can’t 
say to me or to anybody else: We will 
do the bill we want to do and, by the 
way, prescription drug prices that are 
going up by double digits, we are not 
going to give you a shot at that. 


Let me make one final representa-
tion. I said when I started, it is hard to 
schedule this place. I understand that. 
The Senator from Arizona knows we 
have had noncontroversial bills where 
we couldn’t even get past a motion to 
proceed without having a filibuster to 
something that is noncontroversial. If I 
am majority leader, I am thinking this 
is not easy to do. I am sympathetic to 
the job he has to try to do all these 
things. I am convinced Senator REID 
will keep the commitment he made to 
us. I am convinced that commitment 
will be kept when we get health care on 
the floor. I don’t want it to be in the 
middle or toward the end. I want to be 
here front and center at the front end 
because the bill we have put together is 
a strong bill dealing with a very impor-
tant issue. 


Mr. MCCAIN. If the Senator will 
yield further for one final question. 


Mr. DORGAN. I am happy to yield. 
Mr. MCCAIN. I have great sympathy 


for attempting to schedule legislation 
in this body. I think our friend Trent 
Lott maybe didn’t invent it, but he 


used to say that it is like herding cats, 
conducting business in the Senate. I 
agree with that. 


I know the Senator from North Da-
kota is aware that no matter what the 
problems are, if the majority leader 
says: I will take up this bill, then you 
have to take his word. My question to 
the Senator from North Dakota is, can 
we get a commitment from the major-
ity leader that parliamentary proce-
dures will not be used to block consid-
eration of the issue of importation of 
pharmaceutical drugs? 


Mr. DORGAN. Mr. President, I be-
lieve that commitment has already 
been made by the majority leader. 


Mr. MCCAIN. The letter is ambiva-
lent. 


Mr. DORGAN. I understand that. 
That is why I said I think the letter 
perhaps is not artfully drafted with re-
spect to that last paragraph. I believe 
that commitment has been made to me 
because I went to the majority leader 
following the release of that letter. I 
have found over a long period that 
when the majority leader gives me a 
commitment, I believe he will keep the 
commitment. 


Mr. MCCAIN. I have not had that ex-
perience. 


Mr. DORGAN. I understand, but I be-
lieve the Senator will have that experi-
ence when health care comes to the 
floor and he and I are on the floor with 
our colleague Senator SNOWE and oth-
ers pushing for a solid piece of legisla-
tion that has broad bipartisan support. 
The Senator then will understand the 
commitment was made and the com-
mitment was kept. I believe that will 
be the case. 


Mr. MCCAIN. All I can say to my 
friend is, if we can get a commitment 
that parliamentary procedures will not 
be used to block consideration of an 
amendment concerning importation of 
prescription drugs, I will withdraw this 
amendment from this bill. 


Mr. DORGAN. I believe that commit-
ment has been made to me. In any 
event, we are here on the floor on a 
Wednesday talking about something I 
believe is very important, and we have 
worked on this for a long time. We 
have spent a lot of time working on it. 
I don’t intend to decide: OK, somebody 
is going to put up some barriers and 
that is OK with me. That is all right. 
And I don’t think Senator REID is 
going to do that. He has made a com-
mitment to me that will not be the 
case. I am convinced that Senator 
MCCAIN and I and others who have put 
this legislation together will have our 
day, and everybody else will have to 
stand up and say yes or no. I hope when 
the roll is called, we have sufficient 
numbers, finally, at long last, to pass 
legislation that should have been 
passed 8 years ago. Again, I appreciate 
the comments Senator MCCAIN has 
made this morning. I will have further 
visits with him. 


I know Senator MIKULSKI has a bill 
on the floor she wishes to manage, and 
we don’t want to be in the way of that. 
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My view is that we are going to have 
our bill on this floor with a full debate 
and an up-or-down vote, and that will 
come as a result of Senator REID keep-
ing his commitment. I am convinced of 
that. 


I yield the floor. 
The PRESIDING OFFICER (Mr. 


KAUFMAN). The Senator from Arizona. 
Mr. MCCAIN. Very briefly, I say to 


Senator DORGAN, I appreciate his ef-
forts, his leadership. I appreciate ev-
erything he has done. We have had the 
privilege of working together on many 
issues over the years. I wish to be sure 
that when the health reform bill comes 
up, there will not be parliamentary ob-
stacles from that happening. I have 
seen the will of the majority thwarted 
on the floor of the Senate by certain 
parliamentary maneuvers—filling up 
the tree, for example. The Senator 
from North Dakota is as familiar as I 
am with some parliamentary proce-
dures which can be employed by the 
majority and have been employed when 
both parties have been in the majority 
to thwart the ability of Senators to 
have their issues considered. That is 
what I want to see, is to make sure 
that when the health reform bill is be-
fore us, we will take it up. 


But the sentence reads: 
If this issue is not addressed during the full 


Senate’s consideration of comprehensive re-
form . . . 


My question is, why wouldn’t it? Why 
is that sentence necessary? All I can 
say is that I hope we can get that as-
surance. If we do, I will withdraw the 
amendment and allow this appropria-
tions bill to receive full consideration 
and be passed by the Senate. 


Mr. DORGAN. Mr. President, I intend 
to offer several amendments to the 
health care bill. I have not had a 
chance. I am not part of a gang of any-
thing. I wasn’t part of the Gang of 6. I 
am not part of the Finance or HELP 
Committees. This is my first oppor-
tunity. I have some things I think can 
improve it. If a bill comes to the floor 
with procedures—and it will not hap-
pen—that lock this up and we can’t 
offer amendments, I wouldn’t stand for 
that. I am not going to be a part of 
that process. My expectation and the 
representation made to me with re-
spect to this amendment is when that 
bill comes to the floor, we will have an 
opportunity to offer amendments. I 
don’t know how you would get health 
care through the Senate if the propo-
sition would be that somebody says: 
The Gang of 6, they had their 6 months 
or 3 months, whatever they did. And 
the two committees had their oppor-
tunity. But the rest of you, sorry, can’t 
do that. In that circumstance, health 
care would not be passed through the 
Senate. Perhaps we have tortured this 
subject to death. 


Mr. MCCAIN. We have probably tor-
tured it to death. Considering the fact 
that reconciliation continues to be 
held out there as an option by the ma-
jority is also a factor about which I 
have been concerned. All we need is a 
clarification to make sure there will be 
no parliamentary obstacles to consid-


eration of the amendment of the Sen-
ator from North Dakota, an effort 
joined by me and Senator SNOWE and 
others, to allow prescription drugs to 
be imported into the United States. 


I yield the floor. 
Mr. DORGAN. I suggest the absence 


of a quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 
The assistant legislative clerk pro-


ceeded to call the roll. 
Mr. BURRIS. Mr. President, I ask 


unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. BURRIS. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEALTH CARE REFORM 
Mr. BURRIS. Mr. President, my brief 


remarks this morning are going to be 
on the cost of our broken health care 
system. 


There have been times throughout 
our Nation’s history when the Amer-
ican people have called upon our elect-
ed leaders to make very difficult deci-
sions. This is one of those moments. 


The debate over health reform has 
taken hold of this country and this 
Congress. We need a public option as 
part of any reform legislation, and we 
need it now. But the debate goes on. In 
House and Senate committee hearings, 
in townhall meetings, and at dining 
room tables across America, people are 
talking about the cost of health care 
reform. But they are not just talking 
about dollars and cents. Sometimes 
Washington forgets that. We worry 
about taxes, the deficit, and the need 
to keep Federal spending in check. We 
are right to debate these issues. But in 
the swirl of numbers and the cold anal-
ysis of insurance profits, we must not 
forget the extraordinary human cost of 
our broken health care system. 


Nearly 45,000 Americans die every 
year because they do not have insur-
ance coverage and cannot get quality 
care. That is one death every 12 min-
utes. This simply cannot stand in the 
United States of America. As Members 
of the Senate, as Americans, and as 
human beings, we cannot allow this to 
continue. It is time to take bold ac-
tion. We must not delay any longer. 
The American people are waiting—peo-
ple such as Deborah, a mother from Il-
linois, who works for a social service 
agency. Her employer had to cancel 
health care benefits and cut salaries 
more than a year ago because the ex-
penses were too high. Deborah had a 
heart attack in April. Her resulting 
hospital bills total almost $16,000. She 
cannot afford the medicine her doctors 
have prescribed for her. And now she is 
having trouble paying bills. Her gas 
and electricity have already been cut 
off in her home. Next it is going to be 
the water. 


Thankfully, Deborah’s children and 
foster children have health insurance 
provided under an Illinois program 
called All Kids. But what if she suffers 
further complications or another heart 


attack? What if she loses her home or 
her job? What will happen to Deborah 
and her family? 


If this Congress does not pass mean-
ingful health care reform, their future 
is uncertain at best. But if we do act, 
we can bring Deborah and her family 
back from the brink of ruin. If we pass 
health care reform with a public op-
tion, Deborah and millions like her will 
be able to get the quality care they 
need at a price they can afford. 


Under a public plan, health care costs 
will come down. Perhaps Deborah’s em-
ployer will be able to restore her insur-
ance coverage. But if not, she will be 
able to get individual coverage by 
choosing between an affordable private 
or public plan. Competition will drive 
premiums down across the board, mak-
ing insurance more affordable for every 
single American. This means even with 
a preexisting condition, Deborah will 
not have to worry about finding good 
coverage at a fair price. She will be 
able to pay her bills again. In case she 
needs further treatment down the road, 
she will not be forced to choose be-
tween keeping food on the table or 
seeking the quality care she deserves. 
That is what health care reform is with 
a public option, and that is what could 
help Deborah. 


These reforms would also help work-
ing folks such as Scott and Cindy, a 
self-employed couple from Oak Park, 
IL. Scott is a carpenter, and Cindy is a 
freelance writer and editor. They have 
a combined income that ranges from 
$50,000 to $120,000 per year, depending 
on the economy. But Scott has a pre-
existing condition. 


Unlike many people in similar situa-
tions, they were fortunate enough to 
find an insurance company that would 
cover them. But the costs are ex-
tremely high. Premiums run more than 
$500 a month. Scott is covered by one 
plan, and Cindy and the kids are on a 
separate plan, and each one has a de-
ductible of about $5,200 a year. That is 
the deductible. 


That is why Scott and Cindy were so 
worried when their son broke his arm 
last summer. It was a bad break, but it 
is the kind of injury that is common to 
an active 15-year-old kid. It was not 
catastrophic, it was not unusual, and 
no one’s life was at stake. But the med-
ical bills totaled about $4,000. Even 
though Scott and Cindy have insur-
ance, they had to pay every cent of this 
out of their pockets. 


They are underinsured, and they 
know it. That is why they ration their 
own health care. I will repeat that: 
That is why they ration their own 
health care. Whenever they can skip a 
doctor’s visit, or a checkup, or a minor 
procedure, they will do so in the inter-
est of saving money. Of course, when 
their kids need treatment, they make 
it a priority. 


But Scott and Cindy know they will 
not be able to afford it if either of them 
gets sick. What will happen to this 
family if they experience a cata-
strophic illness? What will happen if 
their coverage gets dropped, or if the 
costs continue to go up? 


With health care reform, private in-
surers could no longer discriminate 
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against Scott’s family because of his 
condition. If they are unhappy with the 
private insurance, they will have the 
choice to purchase high-quality public 
insurance for the whole family. Re-
gardless, their deductible and monthly 
premiums will be much lower. For the 
first time, they will not have to worry 
about Scott’s preexisting condition, 
and they can stop rationing their 
health care. They will be able to take 
advantage of preventive care so they 
can catch potential problems earlier 
and minimize their chances of getting 
really sick. 


This is what reform with a public op-
tion would mean for Scott and Cindy, 
and for millions of Americans just like 
them in Illinois and across the coun-
try. That is why I will not compromise 
on the public option. I will repeat that: 
I will not compromise on the public op-
tion because Deborah, Scott, and Cindy 
need our help. That is why I will not 
settle for anything less than the real 
reform the American people deserve. 
The human cost is too high. 


As we move forward, it is important 
to consider all sides of this contentious 
debate. But this debate has been going 
on for nearly a century. Since the days 
of Teddy Roosevelt, we have been try-
ing to come together and solve this 
problem. The time for debate is draw-
ing to a close. The time for bold action 
is upon us now, and our path is clear. 
The only way to achieve meaningful 
health care reform and bring costs 
down is through a public option that 
creates real competition in the system. 


Let me be clear on this—I will be 
very clear—I will not vote for any 
health care bill that does not include a 
public option. I urge my colleagues to 
join with me, to stand on the side of 
the American people, and to fight for 
ordinary folks such as Deborah, Scott, 
and Cindy, and their families. 


We must not delay. We must not let 
them down. 


Mr. President, I yield the floor and I 
suggest the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The bill clerk proceeded to call the 
roll. 


Mr. KAUFMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 
BURRIS). Without objection, it is so or-
dered. 


Mr. KAUFMAN. I ask unanimous 
consent to speak as in morning busi-
ness. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AFGHANISTAN POLICY 
Mr. KAUFMAN. Mr. President, I rise 


today to support the comprehensive re-
view of our Afghanistan policy being 
conducted by the Obama administra-
tion. This is the right time for such a 
review because conditions have 
changed since the President’s strategy 
was announced on March 27. I have 
traveled to the region twice since 
then—first in April and again last 


month—and can confirm the recent ob-
servations of General McChrystal that 
the Taliban has made inroads in Af-
ghanistan and the situation is deterio-
rating and serious. At the same time, 
political dynamics have changed in the 
region. There have been flawed elec-
tions in Afghanistan, and an 
emboldened Pakistani military has 
taken actions against elements in the 
Taliban in Pakistan. In light of these 
developments, we must give the Presi-
dent the time he needs to review the 
strategy and reevaluate the mission. 


Today marks 8 years since the U.S. 
military entered Afghanistan, but if 
there is one message I hope to convey 
to the American people today, it is 
that we have not been there in earnest 
since 2003. After launching a successful 
NATO campaign against al-Qaida and 
the Taliban-led government that shel-
tered it, resources were diverted to 
Iraq in 2003 before the job was finished. 
We essentially left Afghanistan to in-
vade Iraq, and the result in Afghani-
stan was a resurgent Taliban and fail-
ure to capture Osama bin Laden. 


This was not the first time we left 
Afghanistan. After resourcing the Af-
ghans throughout the 1980s in their ef-
forts to beat the Soviets, we abruptly 
ended our support in 1989 after Soviet 
troops withdrew. We were then absent 
for 12 years until 9/11. 


Historically, and especially since 
2003, our commitment to Afghanistan 
has been wavering and halfhearted. 
This has created a deficit of trust in 
the minds of the Afghans, especially 
among those who have allied with us 
and faced the prospect of life or death 
in our absence. I wish to repeat that. 
This has created a deficit of trust in 
the minds of Afghans, especially among 
those who have allied with us and faced 
the prospect of life or death in our ab-
sence. 


As we enter the ninth year of the 
war, it is critical to reassess our strat-
egy so we can get it right. This is why 
the President’s review must be com-
plete and must be comprehensive. It is 
not just about combat troops or the 
McChrystal report. Troops are just one 
part of the puzzle and the report sub-
mitted by General McChrystal is just 
one input. The President must consider 
multiple perspectives on the political 
and regional situation from U.S. Am-
bassador to Afghanistan Karl 
Eikenberry, U.S. Ambassador to Paki-
stan Anne Patterson, and the Special 
Representative for Afghanistan and 
Pakistan, Richard Holbrooke. He must 
also weigh broader concerns from the 
Department of Defense, including over-
all force structure and other global 
military requirements. The review will 
take time. There are many complex 
issues to deal with in Afghanistan 
which closely relate to our policy in 
Pakistan. 


The President will present his plan to 
the American people when he has made 
his decision. At that time, Congress 
will be an important part of the proc-
ess and will hold hearings on the Presi-


dent’s plan, as it did with the Presi-
dent’s plans in Iraq. Then each Member 
of Congress will cast the most impor-
tant vote for any Member of this body: 
whether to send additional troops 
abroad and how to protect them. That 
debate should not be about politics. 


I believe we must look at this chal-
lenge as a sum of the parts, and I wish 
to raise two primary questions. The 
first is about our mission and our ob-
jectives, which have been complicated 
by changes on the ground since March. 
The second is about waging an effective 
counterinsurgency strategy and what 
it would take to meet those require-
ments in Afghanistan. After we review 
our mission strategy in Afghanistan, 
we must also review how it correlates 
to our strategy in Pakistan. I will take 
each one of these questions in turn, 
both to give an indication of the com-
plexity of the decisionmaking process 
and to share my observations on each 
subsidiary question. 


First, the President must ask: What 
are our missions and objectives? In 
March, he presented his mission state-
ment: 


To dismantle, disrupt, and defeat al-Qaida 
and its safe havens in Pakistan, and to pre-
vent the return to Pakistan or Afghanistan. 


He also laid out key objectives: pro-
moting a more capable, accountable, 
and effective government in Afghani-
stan, developing increasingly self-reli-
ant Afghan security forces that can 
take the lead in counterinsurgency and 
counterterrorism, and assisting efforts 
to enhance civilian control and stable 
government in Pakistan. 


As I have said, since March there 
have been at least three specific 
changes to the situation. 


First, there were flawed Presidential 
elections in August which have further 
eroded confidence between the Afghan 
people and the government. 


When I was in Afghanistan in April, 
there was hope—real hope—that these 
elections would lead to real change and 
progress. Unfortunately, the outcome 
has been a worst-case scenario, vali-
dating the fears of those who view the 
Afghan Government as plagued by cor-
ruption. As each day passes, the steady 
stream of election fraud revealed in the 
media further undermines trust in the 
Karzai government. This is especially 
harmful to our overall counterinsur-
gency strategy because the goal is to 
build support among the Afghan people 
for their government. Remember, this 
is not—not—between us and the 
Taliban, it is between the Afghans and 
the Taliban, and the perception of gov-
ernment corruption only strengthens 
the Taliban. 


Second, we must review the chal-
lenges of training the Afghan national 
security forces. 


While the Afghan National Army has 
demonstrated an ability to fight, there 
are serious questions about its size and 
effectiveness, and problems are even 


VerDate Nov 24 2008 05:13 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00019 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S07OC9.REC S07OC9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — SENATES10190 October 7, 2009 
worse among the Afghan National Po-
lice. Recruitment has been slow, attri-
tion has been high, there are no non-
commissioned officers, and many 
among the ranks are illiterate. 


To build the ANA and ANP, we need 
to overcome limiting factors in the 
dearth of leadership development, 
qualified recruits, infrastructure, 
trainers, and equipment. During my 
trip to Helmand Province last month, I 
was struck by the side-by-side image of 
the Afghan Army troops in Toyota 
pickup trucks and U.S. troops in Mine 
Resistant Ambush Protected Vehicles, 
or MRAPS. 


There is widespread recognition that 
there is a long way to go before the Af-
ghan security forces can be self-suffi-
cient and that the training plan re-
quires adjustments. 


We are now embedding American 
trainers with Afghan battalions to en-
hance leadership development, but we 
continue to do this better, which is 
why I strongly support Senator LEVIN’s 
plan to prioritize and focus on training 
the Afghan Army and police. Specifi-
cally, I agree that we must expedite 
the training, equipping, and support for 
the army and police so they can double 
in size to 240,000 for the army and 
160,000 for the police, not by 2013 but by 
2012, and hopefully by the end of 2011. 
Based on my September trip to Afghan-
istan with Senators LEVIN and REED, I 
believe this training can be expedited 
with the necessary focus and resources. 
This must—I say, must—be a top pri-
ority because our overall goal is not 
nation building in Afghanistan; it is 
self-sufficiency for the Afghans so they 
can provide for their own security, 
much like what has happened in Iraq. 


The third changed condition we must 
consider is recent developments in 
Pakistan. When I traveled there in 
April, the situation was grave. The ten-
sion between the Pakistani Govern-
ment and the Taliban was mounting. 
The deal that was cut with the Taliban 
to relinquish control over Swat Valley 
was unraveling, the Frontier Corps did 
not have the capacity to ‘‘clear and 
hold’’ in the tribal areas and border re-
gion, and I walked away very con-
cerned about the overall political situ-
ation. 


Immediately after the trip, the Paki-
stani military took decisive action 
against the Taliban in Swat Valley and 
has since regained control of the area. 
With our help, the Frontier Corps is 
building its capacity, and we just 
passed the Kerry-Lugar legislation, 
which would triple economic aid to 
Pakistan. 


On my most recent trip in Sep-
tember, it was clear the political secu-
rity environment had improved, but I 
still remain concerned about al-Qaida 
and its allies continuing to use Paki-
stan as a safe haven. 


As we review our mission—taking 
into account these three developments 
and changing conditions—we must also 
consider the strategy used to meet our 
objectives. In March, the President an-


nounced ‘‘an integrated civilian-mili-
tary counterinsurgency strategy’’ for 
Afghanistan. Partnering with the popu-
lation and training local security 
forces has proven to be the best way to 
defeat insurgencies over time. Let me 
repeat: Partnering with the population 
and training local security forces has 
proven to be the best way to defeat 
insurgencies over time. Therefore, the 
second principal question we must ask 
is, Do we have the requirements nec-
essary for waging an effective counter-
insurgency strategy in Afghanistan? 


Before I address these questions, let 
me say that I am struck—truly 
struck—by how quickly the military 
has adapted to counterinsurgency and 
how, from the bottom up, it has been 
adopted. Since General Petraeus wrote 
the U.S. Army/Marine Corps Counterin-
surgency Manual in 2006, counterinsur-
gency has become fundamental to our 
military doctrine. 


As long as we maintain the strength 
of our conventional forces, it is in-
creasingly unlikely anyone will take 
on the U.S. military through conven-
tional means. Let me repeat that. As 
long as we maintain the strength of 
our conventional forces, it is increas-
ingly unlikely anyone will take on the 
U.S. military through conventional 
means. We must, therefore, prepare to 
fight future wars against insurgencies, 
nonstate actors, and asymmetrical 
forces. As such, the military, under the 
leadership of Secretary Gates, is rebal-
ancing its budget and making other 
fundamental changes. 


This is remarkable to me because 
any large organization, especially one 
as large as the U.S. military, is like a 
supertanker: it just does not turn eas-
ily. Through an incredible organiza-
tional effort, however, this supertanker 
has changed course, and I am truly im-
pressed by the extent to which DOD 
and the U.S. military have accom-
plished this and have embraced coun-
terinsurgency, from the privates to the 
four-star generals. 


Counterinsurgency is a four-step 
process: First, shape a strategy; sec-
ond, clear the area of insurgents; third, 
hold the area; and fourth, build 
through governance, essential services, 
and economic ability. It is important 
to note that troops are just one part of 
a counterinsurgency strategy. Equally 
important is training the indigenous 
security forces, providing essential 
services, promoting economic develop-
ment, and strengthening systems of 
governance. 


General McChrystal has rec-
ommended a full counterinsurgency ap-
proach in Afghanistan. As he mentions 
in his report, we should not resource 
the mission without reconsidering the 
strategy, and focusing on troop levels 
or resources alone ‘‘misses the point 
entirely.’’ Therefore, I ask again, do we 
have the requirements for an effective 
counterinsurgency strategy in Afghani-
stan? In order to explore this question, 
we must look at three key areas—gov-
ernance, training, and the civilian 


role—and ask the following questions: 
First, can the Afghan Government 
offer a winning alternative to the 
Taliban? Second, can we train enough 
Afghan troops and police to meet the 
required number of counterinsurgents? 
Third, do we have enough civilians? Fi-
nally, we must also consider how to de-
velop an effective strategy for reinte-
grating low-level insurgents. 


Counterinsurgency is about trust 
building between the local population, 
the security forces, and the govern-
ment. Without trust, we cannot expect 
sustainable progress, and that is why I 
am particularly concerned about alle-
gations of fraud in the Afghan elec-
tions. 


If this were a political campaign, 
there would be no need to run negative 
ads against the Taliban. According to 
the polls, the Taliban has only 6 per-
cent support among the Afghan popu-
lation. This is the good news. The bad 
news is that in the absence of jobs, 
credible governance, and essential 
services, this does not translate into 
support for the Afghan Government by 
the Afghan people. This is why we can-
not just target the Taliban or insur-
gents. We must help the government 
develop a capacity to provide for its 
people so it can be viewed as credible 
and effective. 


This is why the outcome of the re-
cent election must be resolved in a 
clear manner so that whatever trust 
remains between the Afghan people and 
the government is not further dimin-
ished. We must ask—can we succeed in 
a counterinsurgency with a Karzai gov-
ernment tainted by allegations of fraud 
and corruption? How do we recalibrate 
our strategy in light of the recent 
flawed elections? 


The second question I would like to 
raise is about the amount of counter-
insurgents we need to succeed. Coun-
terinsurgency doctrine tells us that 
troop size is not determined by the size 
of the enemy, but rather, by the size of 
the population. As such, we need a 
ratio of one counterinsurgent for every 
50 citizens. The latest CIA World 
Factbook estimates the population of 
Afghanistan at 28 million, which means 
that we need roughly 560,000 ‘‘boots on 
the ground’’ which includes Afghans, 
NATO troops, and Americans. 


During our visit, we learned that 
there have been 94,000 Afghan National 
Army and 82,000 Afghan National Po-
lice trained as of August. This brings 
the total number of trained Afghans to 
slightly less than 200,000. Combine this 
with 68,000 U.S. troops by the end of 
the year, and 38,000 NATO forces, and 
we have reached nearly 300,000. This is 
slightly more than half of the requisite 
number of troops, and is overly-gen-
erous in assuming that all trained Af-
ghan security forces are combat ready 
and effective. Just by comparison, in 
Iraq, a country of two-thirds the size, 
there are already more than 600,000 
trained security forces. 


No one is suggesting we fill this enor-
mous vacuum with American troops, 
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which is why we must focus on expe-
diting training for the Afghans. And 
this is what Senators LEVIN, REED, and 
I heard was wanted and needed by the 
Afghans themselves during our recent 
visit. 


In the Garmsir District of Helmand 
Province, we met with more than one 
hundred local Afghans and tribal elders 
who insisted they want to independ-
ently secure their own population. 
They realize the need for U.S. troops to 
help to train and equip the Afghan Na-
tional Security Forces, and recognized 
that American assistance is needed to 
accomplish this mission. But once the 
Afghans are able to provide security 
for themselves, they will be ready for 
us to end our military presence. In the 
words of the elders—once the Afghan 
security forces are trained, we will be 
welcome simply as ‘‘guests.’’ In the 
meantime, we have to find a way to 
prioritize training, so Afghans can 
eventually fill the security vacuums 
with minimal American assistance. 


The third question regarding an ef-
fective counterinsurgency strategy is: 
do we have enough civilians to imple-
ment counterinsurgency in Afghani-
stan, and how can we expedite the de-
ployment and training of civilians? 


According to counterinsurgency 
strategy, once the troops have cleared 
and held an area with the support of 
Afghan Security Forces, civilians must 
partner with Afghans to build. And we 
need hundreds of additional civilians 
on the ground to fulfill a wide range of 
non-military requirements including 
improvements in agriculture, economic 
development, essential services, and 
governance. 


We have heard lots of talk in Wash-
ington about the need for a ‘‘civilian 
surge’’ to complement the additional 
troops President Obama has pledged for 
Afghanistan this year. Many of those 
civilians have been hired, and the State 
Department expects to have nearly 
1,000 civilians on the ground in Afghan-
istan by the end of this year. I support 
these efforts, but still believe that 
more must be done to build a stronger 
civilian capacity in Afghanistan. 


During a visit to Camp Atterbury in 
Indiana last week, I met with 38 civil-
ians deploying to Afghanistan. At 
Atterbury, civilians train with the 
military to cultivate an integrated ap-
proach and greater unity of mission. 
Like our soldiers, these civilians vol-
unteer to leave their families behind 
and put themselves in harm’s way to 
better the future of Afghanistan. We 
owe them and their families a debt of 
gratitude for their service, and we 
must ensure they have the tools, sup-
port, and training they need to suc-
ceed. 


Civilians serving in Afghanistan from 
across the interagency are sharing trir 
expertise in everything from agri-
culture to governance, counter-
narcotics, accounting, energy, develop-
ment, and education. The role of the 
military and civilians are complemen-
tary—one cannot succeed without the 


other. This is why military officials in-
cluding Secretary Gates and General 
McChrystal are some of the strongest 
advocates for a deepened civilian com-
mitment to Afghanistan. To succeed in 
counterinsurgency, we must do every-
thing we can to expedite and increase 
the recruitment and deployment of 
qualified civilians. 


Finally, when formulating an effec-
tive counterinsurgency strategy, we 
must ask if we have developed a plan 
for reintegrating low- and mid-level 
Taliban. I am not suggesting we speak 
with Mullah Omar or other members of 
the Taliban leadership, but we must 
recognize there are many Afghans 
working with the Taliban for purely 
economic reasons. One of the striking 
observations on my two trips was the 
fact that a primary concern of Afghans 
is jobs, just like Americans. And if we 
can offer economic incentives and al-
ternative sources of livelihood—espe-
cially with regard to the drug trade—I 
am hopeful that we can reintegrate 
some insurgents ready to disavow vio-
lence. This will not be quick or easy, 
but the good news is that reintegration 
is possible, based largely on the model 
we successfully used for the Sons of 
Iraq. 


You can see the complexities of de-
termining our mission and objectives 
are great, and multiple questions re-
main in developing an effective coun-
terinsurgency strategy for Afghani-
stan. But these considerations are only 
half the story. 


Once we have reviewed the strategy 
and mission, we must also consider 
how our policy in Afghanistan impacts 
Pakistan. As the President announced 
on March 27, ‘‘the ability of extremists 
in Pakistan to undermine Afghanistan 
is proven, while insurgency in Afghani-
stan feeds instability in Pakistan.’’ 
The relationship is clear and U.S. in-
terests are inextricably linked, which 
is why the President adopted the re-
gional approach coined ‘‘Af-Pak.’’ 


In my view, there are four primary 
challenges in Pakistan that we must 
consider when formulating our strat-
egy in Afghanistan. 


First, Pakistan is a vital security in-
terest because it has become a safe 
haven for al-Qaida, which has contin-
ued to train there and plan for future 
attacks on Americans. We know this 
based on the arrest less than three 
weeks ago of Najibullah Zazi, an Af-
ghan planning a large-scale attack in 
New York, who is believed to have 
trained with al-Qaida in Pakistan. 


Second, Pakistan has nuclear weap-
ons and the delivery vehicles to use 
them. Therefore, political instability 
in Pakistan is not only a regional 
threat, but a larger global security in-
terest. If Pakistan was destabilized or 
if control over its nuclear arsenal was 
compromised, it would pose severe se-
curity repercussions. It would be a 
nightmare scenario to have Pakistan 
ruled by fundamentalist religious fa-
natics with ‘‘loose nukes’’ in the hands 
of al-Qaida or other extremists. 


Third, Pakistan’s ongoing tension 
with India has limited its ability to re-
spond fully to internal threats, such as 
the Taliban. The Pakistani military 
continues to see India as its number 
one threat, and has therefore hesitated 
to shift its focus from its eastern bor-
der to the west. This has improved in 
recent months since the Pakistani 
military went into Swat, but any U.S. 
policy must take into account Paki-
stani concerns about India. 


Fourth, elements of the Pakistani in-
telligence service, or ISI, have at times 
allied with the Afghan Taliban. On the 
one hand, they want to hedge against a 
total U.S. total withdrawal from Af-
ghanistan, as we did in 1989, or a lim-
ited withdrawal as we did in 2003. On 
the other hand, many in Pakistan 
worry that an increase of U.S. forces in 
Afghanistan may push extremists fur-
ther into Pakistan. 


This view was expressed today by the 
Pakistani Foreign Minister in the 
Washington Post. Quoted in an edi-
torial, Foreign Minister Qureshi stat-
ed, ‘‘If the likes of Mullah Omar take 
over in Afghanistan, it will have seri-
ous repercussions for Pakistan . . .’’ He 
went on to say that the Taliban’s ac-
tions in Afghanistan ‘‘. . . will have 
implications on Pakistan and it will 
have implications on the region.’’ 


All of these considerations indicate 
the need for a sustained U.S. commit-
ment to Pakistan, which is why Con-
gress just passed the Kerry-Lugar bill 
and economic assistance package. This 
is a $7.5 billion vote of confidence in 
the Pakistani people, meant to dem-
onstrate that our commitment to 
Pakistan is strong and enduring. It is 
also meant to demonstrate that our in-
terests are not just limited to the bor-
der with Afghanistan. 


In conclusion, as one can see in the 
detail and number of questions that I 
have raised, this reassessment of our 
Af-Pak strategy is about much more 
than sending additional U.S. combat 
troops into Afghanistan. As Senator 
LEVIN has pointed out, talking about 
troop levels in Afghanistan is similar 
to talking about the public option in 
health care reform. Just as the public 
option is only one element of the 
health care debate, U.S. troop levels 
are just one element of a much broader 
set of issues in Afghanistan. 


The White House is now engaged in 
the necessary process of evaluating re-
alities on the ground and questioning 
underlying assumptions. I fully support 
this process. The questions I raise 
today are intended to contribute to 
this ongoing review, so that we may 
find the right solution. 


The stakes are too high for us to 
carry on business as usual or to ignore 
the changing dynamics in Afghanistan 
and Pakistan. This is why the Presi-
dent should weigh all perspectives 
about conditions on the ground and the 
region, our counterinsurgency strat-
egy, and the way forward in our mis-
sion. I fully support the President’s 
comprehensive approach, and I agree it 
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is needed because we have to get this 
right. We owe it to ourselves, we owe it 
to the American people, and we owe it 
to the brave men and women who con-
tinue to serve with great courage, 
honor and sacrifice in Afghanistan. 


I yield the floor and suggest the ab-
sence of a quorum. 


The PRESIDING OFFICER (Mrs. 
HAGAN). The clerk will call the roll. 


The bill clerk proceeded to call the 
roll. 


Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 
CARDIN). Without objection, it is so or-
dered. 


AMENDMENT NO. 2629 WITHDRAWN 
Mr. MCCAIN. Mr. President, I have 


received assurances that there will be 
no blocks or impediments to consider-
ation of the prescription drug importa-
tion issue, which I and a number of us 
have been seeking a vote on for a num-
ber of years. I have been given assur-
ances that there will be no impedi-
ments to bringing that issue up when 
health reform is before the Senate. 
Therefore, I withdraw the amendment. 


The PRESIDING OFFICER. The 
amendment is withdrawn. 


Mr. MCCAIN. I yield the floor and 
suggest the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. VITTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 2644 
Mr. VITTER. Mr. President, I ask 


unanimous consent to set aside the 
pending amendment and to call up 
Vitter amendment No. 2644. 


The PRESIDING OFFICER. There is 
no amendment currently pending, so 
the clerk will report. 


The assistant legislative clerk read 
as follows: 


The Senator from Louisiana [Mr. VITTER], 
for himself and Mr. BENNETT, proposes an 
amendment numbered 2644. 


Mr. VITTER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
(Purpose: To provide that none of the funds 


made available in this Act may be used for 
collection of census data that does not in-
clude a question regarding status of United 
States citizenship) 
On page 110, line 7, strike ‘‘activities.’’ and 


insert ‘‘activities: Provided further, That 
none of the funds provided in this Act or any 
other act for any fiscal year may be used for 
collection of census data that does not in-
clude questions regarding United States citi-
zenship and immigration status.’’ 


Mr. VITTER. Mr. President, I present 
this amendment on behalf of myself 
and my distinguished colleague from 
Utah, Mr. BENNETT, who will speak 


after me. It is a very simple but, I be-
lieve, a very important amendment. It 
says we are not going to do a census 
that doesn’t ask some basic questions 
about citizenship and immigration sta-
tus. 


Specifically, the amendment reads: 
None of the funds provided in this act or 


any other act for any fiscal year may be used 
for collection of census data that does not 
include questions regarding United States 
citizenship and immigration status. 


I believe this is a vital amendment 
for two reasons. If we don’t adopt this 
amendment or other legislation, the 
census will move forward and will not 
distinguish in any way between citi-
zens and folks in this country legally 
and noncitizens. That, in my opinion, 
is absolutely crazy, again, for two rea-
sons. 


No. 1, the census is done every 10 
years to give Congress an important 
tool in terms of many things that Con-
gress and other bodies of government 
do: funding, public policy, different 
programs. Clearly, we need accurate, 
specific information about the illegal 
alien question in this country. I as-
sume we will all agree, however we 
come down on the issue, that illegal 
immigration is a big issue and a big 
problem. We debate that issue, we try 
to solve that issue in different ways all 
the time in this body. Yet we would do 
a census, we would spend tens of bil-
lions of dollars on a census, and we 
wouldn’t ask the question: Are you a 
citizen and, if not, are you in this 
country legally or illegally? That is ab-
solutely crazy. The census does ask 
those questions in the long form. They 
are able to get the long form com-
pleted. They are able to compile infor-
mation, but that is not the full census; 
that is a tiny percentage of the full 
population. 


So if we are going to spend tens of 
billions of dollars every 10 years to do 
a major census, it seems absolutely a 
no-brainer that we would get full and 
accurate information about the num-
ber of illegals in this country. 


Secondly, and perhaps even more im-
portantly, the single most important 
thing we use the decennial census for is 
to reapportion the House of Represent-
atives, to decide how many House 
Members each State gets. Under the 
Federal plan, the way the census is de-
signed, the House would be reappor-
tioned counting illegal aliens. States 
that have large populations of illegals 
would be rewarded for that. Other 
States, including my home State of 
Louisiana, would be penalized. 


I believe it is very clear that when 
the Founders set up our representative 
democracy, they didn’t think of the 
basic fundamental institutions of our 
government as representing folks who 
come into the country breaking the 
law, staying here illegally. I think it is 
shocking to most Americans when they 
hear we would even consider reappor-
tioning the House of Representatives 
counting illegals, but that is exactly 
the plan now. Of course, we would have 


no opportunity to debate that or to 
adopt a new plan unless the census dis-
tinguishes between citizens and legals 
and illegals, which my amendment 
would demand we do. 


This isn’t some theoretical issue. 
This is a very concrete issue, a very 
meaningful issue about how much rep-
resentation each State has in the 
House of Representatives. There are 
many States that will lose representa-
tion from what they would otherwise 
have if illegal aliens are counted in 
congressional reapportionment. Spe-
cifically, the States of Indiana, Iowa, 
Louisiana, Michigan, Mississippi, 
North Carolina, Oregon, Pennsylvania, 
and South Carolina would lose out. So 
I wish to specifically speak to my col-
leagues in this body—Republicans and 
Democrats alike—from those States: 
Please support the Vitter and Bennett 
amendment No. 2644. It has a direct im-
pact on whether you are going to have 
less representation in the House of 
Representatives or more. Let me be 
even more blunt. If you vote against 
this amendment, you are voting 
against the interests of your State. If 
you vote against this amendment, you 
are voting for your State having less 
representation in the House of Rep-
resentatives than they would if illegals 
are not counted in reapportionment. 
Again, with that in mind, I wish to re-
peat the list: Indiana, Iowa, Louisiana, 
Michigan, Mississippi, North Carolina, 
Oregon, Pennsylvania, and South Caro-
lina. For Senators from those States, it 
is a vote directly about their State’s 
own interests and their State’s rep-
resentation in the House of Represent-
atives. 


More broadly speaking, I think the 
huge majority of Americans would cer-
tainly take the view I am suggesting, 
which is we should not apportion Mem-
bers of the House based, in part, on 
illegals. We should not reward States 
for having large illegal populations and 
penalize States that do not. I think 
that is on a different planet from where 
our Founding Fathers were in setting 
up the basic Democratic institutions of 
our country, and there is no more basic 
and no more Democratic institution 
than the House of Representatives. 


With that, I urge all my colleagues, 
Democrats and Republicans, to support 
this amendment. 


I yield time to my distinguished col-
league from Utah, Mr. BENNETT. 


The PRESIDING OFFICER. The Sen-
ator from Utah is recognized. 


Mr. BENNETT. Mr. President, I 
thank Senator VITTER for proposing 
this amendment. It follows the idea of 
the bill I introduced a few weeks ago 
that is now S. 1688, the Fairness in 
Representation Act. 


My bill, obviously, will not pass be-
fore we get so far down the road to deal 
with this issue. So it is appropriate for 
the amendment to be offered, and we 
can accomplish the same thing with 
the amendment that would happen if 
my bill were to pass. 


Since my bill was introduced, I have 
had three primary objections to it. I 


VerDate Nov 24 2008 05:13 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00022 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S07OC9.REC S07OC9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — SENATE S10193 October 7, 2009 
wish to deal with each of those, be-
cause they would probably be raised 
with respect to this amendment as 
well. 


No. 1, you cannot ask somebody who 
is an illegal alien to identify himself or 
admit that he is here illegally when 
you are doing the census calculation. 
Well, it may surprise some people to 
know that the Census Bureau already 
asks for this information. It collects it 
on the ongoing American community 
survey. That is not as comprehensive 
as the entire census. If it were, we 
wouldn’t need to do it here. But the 
Census Bureau already has a track 
record of asking this question without 
running into that particular difficulty. 
The information collected by the cen-
sus is 100 percent confidential under 
penalty of law, and the census takers 
can make that clear to any individual 
who might be concerned about that. So 
that is not a major problem. 


No. 2, people say, well, since the cen-
sus data is used to determine funding 
levels for a variety of programs, and 
since the illegal aliens get involved in 
the funding, if you do this, you will be 
cutting funding for State programs 
that service the illegal aliens, and that 
is not fair. The reality is that this 
amendment, and my bill, do not cut 
funding. There is nothing in the bill 
that would say that funding formulas 
would change. This is an attempt to 
find out how many illegal aliens we 
have in this country and where they 
live—the statistical information, 
which we do not fully have now, as a 
result of the American community sur-
vey. We have a hint at it in the Amer-
ican community survey, but we are ex-
trapolating for that and making a 
guess. 


Since the census is a once-every-10- 
year attempt to discover what America 
is like, who the Americans are, and 
where they live, it seems to me very 
logical that the census should add this 
particular piece of information to it. 


Well, after these two arguments have 
been made and dismissed, the third ar-
gument—and we get this most strongly 
from the people at the Census Bureau— 
is that it is too late, too bad; you 
should have brought it up earlier, Sen-
ator BENNETT, but we started to print 
our surveys already and we cannot re-
print them; it is too late. 


I wonder if they have ever thought of 
printing an extra sheet or extra card. 
You don’t have to reprint the whole 
survey if you have one additional ques-
tion you want answered. I have seen 
books where there have been errors in 
the book that have come out after the 
book is published with an errata 
sheet—that on page so-and-so this par-
ticular entry is not correct. It is not 
that big a deal for the Census Bureau 
to do some kind of addendum that 
could be printed and made available so 
we could solve this particular problem. 


All right. Aside from knowing, what 
do we intend to do with this data if we 
get it? Senator VITTER made reference 
to this in his discussion of the amend-


ment. I want to use it today to deal 
with the question of the apportionment 
of the voting powers in the House of 
Representatives. If we go back in his-
tory, we find there was no more con-
troversial issue in the writing of the 
Constitution than the question of rep-
resentation in Congress. Small States 
wanted it by State. Large States want-
ed it by population. The great com-
promise came along that created this 
body and said that membership in the 
Senate would come by State, and mem-
bership in the House of Representatives 
would come by population. But it was 
left up to the State legislatures to de-
termine how that population would be 
apportioned. Each State was given a 
number of representatives based on the 
population. But the State legislatures 
could determine where the lines were 
drawn and how the districts would be 
created. We had a situation develop 
over time where States would draw a 
line and simply leave it. People would 
move from one congressional district 
to the other, but the line would not be 
changed. There was a situation where 
there were many congressional dis-
tricts whose representation, numeri-
cally, was substantially less than that 
of some other congressional districts in 
the same State. 


This brought about a lawsuit that 
went before the U.S. Supreme Court. In 
the decision in the case of Reynolds v. 
Symms, issued in 1964, the Supreme 
Court gave us the one man, one vote 
rule, which said that the districts 
should be close enough in population 
that, in effect, every voter had the 
same weight of representation in the 
House of Representatives. 


If we have this tremendous number of 
illegal aliens concentrated in a few 
States, we have an impact of changing 
the one man, one vote dictum of the 
Supreme Court; that is, a State with a 
large number of illegal immigrants will 
see to it that its voters have greater 
representation than voters where the 
illegal immigrants are not. 


All we ask in this amendment and in 
the bill I proposed is that the Census 
Bureau be instructed to ignore the 
presence of illegal aliens when allo-
cating the number of representatives in 
a State. As I say, it has nothing to do 
with the funding of programs, because 
the programs have to be funded where 
the people are, and we understand that. 
I believe it is entirely constitutional 
that the allocation of the congressional 
seats can be done on the basis of those 
who are here in a legal circumstance. 


As the Senator from Louisiana has 
pointed out, this is not a trivial mat-
ter. There will be eight States that will 
lose representation to four States if 
this is not done. Four States’ voters 
will be overrepresented in the House of 
Representatives because of the large 
population of illegal immigrants in 
those four States, and nine States will 
be underrepresented because of the fact 
that their voters do not happen to live 
in a State where there is a large popu-
lation of illegal aliens. 


I am happy to join my colleague from 
Louisiana in cosponsoring this amend-
ment. I hope our colleagues in the Sen-
ate will see fit to support it. 


With that, I suggest the absence of a 
quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 


Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ms. MIKULSKI. Mr. President, this is 
a new amendment for us. We had not 
anticipated that this amendment—that 
a debate on immigration and the value 
of one person over another was going 
to become a subject of discussion in an 
appropriations bill. We would hope this 
type of conversation would be taken up 
on comprehensive immigration. I know 
my colleague from Utah, who is on the 
Appropriations Committee—and both 
are important to me, that he is from 
Utah and that he is on the Appropria-
tions Committee—has thought this 
through greatly. He raises some very 
important points. I have discussed this 
amendment with my leadership. I know 
they want to take a more careful look 
at this and also consult on its full 
ramifications. 


We are now talking about questions 
being asked through the census and the 
objective to be accomplished for that, 
which the census was originally for 
counting people for tax purposes, iron-
ically. This is an apportionment ques-
tion. So what we would like to do is go 
into a quorum while we look at how we 
may proceed on this amendment. 


Having said that, I want to reiterate 
the importance of the census being 
taken every 10 years. The census must 
be taken for the reasons that our col-
league from Utah outlined. No. 1, it de-
termines the use of Federal funds, and 
that is why we count persons, because 
regardless of your status, you are a 
user of services—in some instances, 
maybe even more than a user of serv-
ices. The second thing is with appor-
tionment. I think that is a delicate 
matter that the Senator from Utah is 
raising. This gets us into constitu-
tional questions. I am apprehensive 
about it. Again, we are going to con-
sult with the leadership. 


Also, as we move forward on the 
issue of the census, we have to make 
sure we do have a head count. The Cen-
sus Department itself, right now, is 
under very serious duress. They were 
late getting started on some of their 
issues. There has been an enormous 
technological boondoggle with the 
hand-held technology, the enumerator, 
with which I believe the Senator from 
Utah is familiar. We have been working 
with the previous administration, this 
administration, and the Secretary of 
Commerce to get the census straight-
ened out. My colleague said: Why don’t 
they just print one more piece of 
paper? One more piece of paper sounds 
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simple. But everything we do that af-
fects the census at this point presents 
a logistical and financial challenge 
that borders on a challenge to a night-
mare. Again, we have calls in to the 
census that say, what will it take to do 
it? 


I have reservations about adding this 
question, because I believe it will add 
to the logistics and costs. And No. 2, it 
could be a deterrent to people answer-
ing those questions because of who else 
is in their household. The other thing 
is that we have many people in our 
country who are green card people, who 
are here absolutely legally and justifi-
ably. Some are in our own community 
at some of our community hospitals 
and are working as nurses. And asking 
this question and that question—I 
don’t want to raise the issue of a deter-
rence and the ability to cooperate. 


I want to take a closer look at this 
amendment. While we do that, I sug-
gest the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 


Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The Senator from Maryland is recog-
nized. 


Ms. MIKULSKI. Mr. President, I 
know we are debating here the nature 
of the questions that should be asked 
on the census. Our colleague, Senator 
CARPER of Delaware, in a matter of 
minutes is holding a hearing on the 
census. At that hearing, he is going to 
seek some clarification on this and re-
port back to us. 


As we continue the debate on that 
amendment, I also want to bring to the 
attention of the Senate some of the 
very important things that are in this 
bill. We want to move this bill forward. 
I want to move this bill forward. We 
will dispose of, in an orderly, civil, ra-
tional way, the pending amendment of 
Senators VITTER and BENNETT on the 
census. But we also want to move this 
bill forward. We want to do everything 
we can so that this bill passes by the 
end of this week so we can go to con-
ference and be ready to move very im-
portant funding forward, particularly 
in the area of law enforcement. 


This is absolutely a very compelling 
need. When we think about law en-
forcement, yes, we can think about law 
enforcement with illegal aliens. Yes, 
we can also think about law enforce-
ment with violent criminals. We do 
deal with that in our bill. But we are 
also very much focused on white-collar 
crime. One of the areas on which we 
have worked on a bipartisan basis on 
this bill is the issue of mortgage and fi-
nancial fraud. So, as we are debating 
amendments that are controversial, I 
want the people of America to know we 
are on their side and we can do it on a 
bipartisan basis. 


One of the great pleasures of being on 
the committee is my ranking mem-


ber—or the vice chairman, some people 
might call him—Senator SHELBY is the 
ranking member on the Banking Com-
mittee. We put our heads together on 
how we can fight mortgage and finan-
cial fraud. He brought great expertise 
from his work on the Banking Com-
mittee. We now are looking at what we 
can do, by putting the money in the 
Federal checkbook, to go after those 
engaged in predatory practices, decep-
tive marketing and lending schemes. 


Mr. President, you know from your 
background as a legislator and commu-
nity leader that where there is need, 
there is often greed and often scams 
and scum doing it. We see it in the 
mortgage business. There are so many 
unsuspecting people who want just a 
piece of the American dream who were 
lured into some of the most deceptive 
practices that we have not seen in our 
country for several decades. They do 
have names. They are antiseptic 
names, but they mean a lot: predatory 
practices, deceptive marketing, lending 
schemes, flipping. The consequences 
have been enormous. During the past 
year, financial institutions have writ-
ten off $500 billion in losses because of 
fraud in the subprime mortgage indus-
try—$500 billion in losses. That is a lot 
when you think about what we have 
had to do to try to stabilize housing, to 
try to stabilize our mortgage industry. 
Numerous publicly traded financial in-
stitutions have declared bankruptcy or 
have been taken over by the Federal 
Government. I don’t mean to imply 
that being taken over by the Feds was 
all due to the fact that they had been 
involved in fraudulent schemes, but it 
is time to say: No more. 


What we want to be able to do is to 
go after the scammers who caused 
Americans to lose their homes, their 
life savings, and their dignity. Yes, I 
worry about the financial institutions, 
but I worry about people who put their 
money in the bank or took these loans 
that caused them, through balloon pay-
ments, excessive interest rates, two, 
three, four, five mortgages, all of which 
were unable to be sustained, to lose 
their homes. We on this committee say 
and we want our Senate colleagues to 
say: No more scamming and scheming. 
No more preying on hard-working 
American families. 


What did the Commerce, Justice, 
Science Subcommittee do? Senator MI-
KULSKI, you don’t have to use a lot of 
rhetoric, but will it take a lot of 
money? We are going to do it. We are 
going to put $437 million in the Justice 
Department to combat financial fraud 
and be able to do what we need to do. 
This is a $63 million increase over fis-
cal year 2009. We are going to hire new 
agents, new attorneys, and new special 
support staff—people who will be 
skilled in an exciting new field called 
forensic accounting. 


Our FBI is going to play a major role 
in this. I talked personally with Direc-
tor Miller about it, as has Senator 
SHELBY. We have gotten the FBI’s com-
mitment to really beef this up. In our 


own hometown of Baltimore, the U.S. 
attorney has put together a special 
task force to be able to deal with this. 


What does it mean? First of all, in 
the Federal checkbook, we put in $75 
million. This is going to increase the 
number of these mortgage fraud task 
forces around the country. We have a 
very excellent one under Rod Rosen-
stein, working in Baltimore, in our 
State, right this minute. But we also 
wanted to be able to go into States 
with large rural populations and others 
that right now do not have them. 


Specifically, the funding will be used 
for the FBI to hire, as I said, new 
agents and forensic accountants. This 
is highly specialized, but there are peo-
ple with backgrounds in accounting 
with special training in forensics. It is 
like the CSI not only says ‘‘hi’’ to a 
test tube but says ‘‘hi’’ to the kind of 
accounting that will go after these 
crooks. It is amazing how they can 
look at the books and know how people 
have been cheating. 


We want the agents to be able to de-
tect and investigate and capture these 
white-collar criminals, but we also 
want our U.S. attorneys to prosecute 
complex financial fraud. We want to be 
able to increase prosecutions by adding 
U.S. attorneys. We are adding several 
U.S. attorneys and support staff around 
the country to be able to establish the 
task force and work in the task force. 
We are very proud of our U.S. attor-
neys, and I believe our Attorney Gen-
eral, Eric Holder, is helping to restore 
the integrity of our U.S. attorneys 
around the country. 


We believe in Maryland we have a 
very high-value functioning U.S. Attor-
ney’s Office, but they are swamped. 
They are going after everything from 
drug dealers to other violent criminals, 
and we also want them to have the re-
sources to go after the white-collar 
crime. This is a crime. It is not as if 
just because it is white collar we often 
don’t equate it as a crime, but for the 
Criminal Division at Justice, we are 
also encouraging them to step up their 
activity. Again, we are adding attor-
neys and support staff and putting the 
money behind it to be able to do it. 


We are also doing increased work in 
the Civil Division to fund initiatives 
and to also litigate these cases and 
make sure we not only detect them, we 
not only prosecute them, but we have 
the lawyers and the support staff to do 
it. Support staff are paralegals, clerical 
people. But again, it is a unique kind of 
crime. You have to come with multiple 
skills. You have to come being a great 
lawyer or a great person who is part of 
the legal team. You have to have 
strong litigating skills, but you also 
have to be well versed in financial serv-
ices and accounting practices. So we 
want to be able to bring them on and 
be able to keep them as we go through 
many of these other cases. 


These are the kinds of skills we need 
to not only go after white-collar crime 
but also violent crime. Remember, we 
got Al Capone, not in the act of rob-
bing a bank but cheating on his taxes. 
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It was that brilliant FBI generation 
where you had to be either a lawyer or 
accountant to work for the FBI. Now, 
again, lawyers and accountants are 
welcome at the FBI. But they caught 
Al Capone cheating on his income tax. 
It was one of the ways we could nail 
him. 


I am not saying we are going to be 
nailing people for cheating on their in-
come tax, but we are going to nail peo-
ple who cheated and schemed and 
gouged against innocent people who 
wanted to buy a home—through acting 
like loan sharks, having phony ads, 
having fine print so that you bought a 
home in the large print and you lost it 
in the fine print. We want to make sure 
those people know how to read the fine 
print and know what it means. 


While we are debating this bill and 
we are looking at those things that are 
going to focus on topics outside the 
scope of this bill, we want people to 
know we are on their side. For every-
body who is stretched very thin finan-
cially, trying to keep their head above 
water, and trying to buy their home, 
we want them, at least when they go to 
get a loan or to refinance it, to be deal-
ing with honest, reputable dealers. 
Let’s foreclose on the bad guys and 
stop the foreclosure on homes. 


I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from Ohio is recognized. 
HEALTH INSURANCE 


Mr. BROWN. I appreciate the com-
ments of the senior Senator from 
Maryland—the junior Senator from 
Maryland is presiding—and especially 
their work jointly on housing issues 
and how important that is. 


I come to the floor pretty regularly 
to share letters from people in my 
State, in Ohio, letters about health 
care. These are typically people who 
had health insurance with which they 
were satisfied and who thought they 
had good health insurance policies, 
were maybe concerned about job loss— 
certainly because that is too common 
in our country now—but were gen-
erally satisfied with their health insur-
ance until someone in their family got 
very sick and they lost their insurance 
or it got so expensive that they de-
clared bankruptcy or all kinds of prob-
lems that happen too often in our 
health care system. I would like to 
read four or five letters, if a could for 
a moment. 


I ask unanimous consent to address 
the Chamber as in morning business. 


The PRESIDING OFFICER (Mr. 
MERKLEY). Without objection, it is so 
ordered. 


Mr. BROWN. David from Cuyhoga 
County, Cleveland, northeast Ohio: 


My family’s health care costs have tripled 
in five years. I have a generous employer- 
provided plan and my employer has done 
what it can to use its purchasing power to 
buy competitive coverage. But the co-pays 
and deductibles go up astronomically each 
year while covering fewer services. We need 
to cover everyone and find ways to reduce 
costs across the system to promote a sus-
tainable health care system in America. 


One of the things this legislation will 
do is bring more competition into the 
system. One of the choices, according 
to the Health, Education, Labor, and 
Pensions Committee bill and three 
bills that have passed the House of 
Representatives, until we come forward 
in final passage, and passed the com-
mittee in the House of Representatives, 
includes—the menu of choices people 
have for insurance will include a public 
option. So people will be able to choose 
Aetna or CIGNA or, if they are in Ohio, 
Medical Mutual, a not-for-profit med-
ical mutual insurance company, or 
they will be able to choose the public 
option. 


Having the public option there will, 
No. 1, keep the insurance industry hon-
est and make sure some of the gaming 
of the system and throwing people off 
insurance and disqualification because 
of preexisting condition or discrimina-
tion based on age or gender—those 
things won’t happen because the public 
option will be an option and will give 
people more choice in competing with 
the insurance industry to keep costs 
down. 


Mike from Richland County, where I 
grew up, the Mansfield area: 


My mother-in-law has worked hard all her 
life. But today, she can’t afford her medica-
tion, which she takes only when she can af-
ford them. She cuts them in half and takes 
them every other day. I have coworkers and 
friends with their own stories. They have 
worked hard all their lives and paid their 
taxes, but are worried what happens when 
they get sick or if they’ll have enough sav-
ings to retire. 


As we have discussed, the whole 
point of the public option is to keep 
prices down. The whole point of the 
public option is to compete so that in-
surance companies no longer game the 
system. 


We know that the insurance system 
without the public option doesn’t have 
the kind of competitiveness it needs to 
keep the insurance companies honest, 
to give people full choice, and to keep 
prices in check and keep quality of the 
insurance coverage better. 


I hear people all over—not just from 
Mansfield, but I hear people all over 
our State—complaining and asking for 
the public option because it gives peo-
ple that ability to compete. It makes 
the insurance companies better, it 
keeps prices in check, and it will mean 
more competition in those parts of 
Ohio. In Cincinnati, only 2 companies 
have 85 percent of the market. I know 
those same kinds of things happen in 
the State of the Presiding Officer, in 
Oregon, where the public option will 
mean more competition, better choice, 
keeping prices down. That will matter 
for all of us whether we choose the pub-
lic option or whether we choose to go 
into a private insurance plan. 


Betsy from Lake County writes: 
I never thought in a million years that 


health care reform was necessary for me. Our 
family was covered and thought that was 
enough. But recently my 5-year-old daughter 
got sick with cancer. Over two years, she was 
hospitalized 37 times and treated with chem-
otherapy and countless medications. 


At the time, my husband worked at a 
small, struggling business. He was essen-
tially tied to a job that didn’t pay our bills, 
but we needed [his] insurance. 


After each hospital visit, the insurance 
company would send us a letter denying a 
portion of the stay unless a doctor could jus-
tify the hospitalization. 


In addition, at the end of every quarter, 
the insurance company raised the premium 
for each worker in my husband’s business. 


Finally, my husband took what little sav-
ings we had and started his own business— 
only to be told my daughter was uninsurable 
because of her preexisting conditions. She fi-
nally got insurance through the State. 


I am guessing it was the SCHIP plan 
we passed 2 years ago that President 
Bush vetoed; then we passed it again 
this year, and it was signed into law by 
President Obama. 


She finally got insurance through the 
State. But Betsy from Lake County is 
asking: How is it possible in America 
that a now 8-year-old girl is branded as 
uninsurable. This speaks to all the 
problems that have happened in your 
health care system. Some 3 or 4 years 
ago, Betsy thought she had no prob-
lems with health insurance. Her hus-
band was employed in a decent job that 
sounded like he had health care insur-
ance. They were covered. They had a 
small child. 


But when their child got sick, they 
found out their insurance was not near-
ly as good as they thought it was. It is 
an old story and a way too common 
story in our great country that the fine 
print of an insurance policy so often 
ends up denying people care. So often 
they have to take huge expenses out of 
pocket. Betsy did. So often they raised 
the premium every quarter for every-
one else in the small business. 


If you are in a small business and you 
have 20 employees and one of those em-
ployees gets sick, as Betsy’s daughter 
did, then everybody’s premium goes up 
to the point that the company can no 
longer afford insurance or sometimes 
the insurance is actually canceled for 
all the employees. 


Then last, this little girl, this 8-year- 
old, was uninsurable when Betsy’s hus-
band changed jobs and became self-em-
ployed. She could not get insurance. 
The family could not get insurance be-
cause of the daughter’s preexisting 
condition. That is what this health 
care bill is all about. That is what the 
public option is all about. 


The health care bill will simply allow 
small businesses to go into the health 
insurance exchange so they can spread 
out in a much larger insurance pool, so 
one person, very sick and getting a 
very costly illness, will not blow a hole 
in the insurance coverage. 


Our legislation will eliminate the de-
nial of care for preexisting conditions. 
No more raising premiums indiscrimi-
nately the way they do. Having the 
public option will exert that discipline 
on the private insurance companies 
that they are going to have to com-
pete. They cannot indiscriminately 
raise premiums on worker after work-
er, on employer after employer, on 
small business after small business 
after small business. 
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In Betsy’s case, as sad as it is, as 


tragic as it is, although she is now get-
ting insurance through the State 
health insurance program, it sounds 
like, as much anxiety as she must have 
faced in the last 3 years as her daugh-
ter got so sick as a 5-year-old, and at 
the same time, while combatting her 
daughter’s illnesses and going into the 
hospital 37 times, as she points out, she 
had the anxiety, this family always 
had the anxiety in back of their minds 
that they were going to lose their in-
surance and what were they going to do 
to take care of their daughter. 


That is why the public option is so 
important to people; that security and 
that understanding that they are, in 
fact, protected, that their insurance 
cannot be taken away from them, that 
their insurance company cannot deny 
this little girl the care and coverage 
because she has this ‘‘preexisting con-
dition,’’ a term I hope will not be in 
the American vocabulary, in the 
English vocabulary, come this time 
next year. 


Marti, from Franklin County, central 
Ohio, Columbus area, writes: 


I am writing to urge you to support health 
care reform that would reduce costs, would 
offer choice, including a public option, and 
would provide quality care. My wife and I 
have coverage, but our daughter is one of the 
millions of uninsured. After college she 
could not find a job with health benefits. She 
incurred considerable debt paying for out-of- 
pocket doctors visits and prescriptions. We 
need health reform that will benefit Amer-
ican families. 


Marti, from Franklin County, asks 
for choice, including a public option. 
She understands, as the majority of 
Ohioans do and a majority of people in 
this body understand, that the public 
option gives people one more choice: 
Do they want to go with CIGNA? Do 
they want to go with Aetna? Do they 
want to go with Blue Cross? Do they 
want to go with Medical Mutual Ohio? 
Do they want to go with the public op-
tion? Give them that additional choice. 


That is what Marti is asking for her-
self, for her daughter, and for her 
neighbors. But Marti also pointed out 
that her college graduate daughter lost 
her insurance. One of the things our 
legislation does is it says to an insur-
ance company: You cannot drop a col-
lege student after college. They can 
stay in the plan until they are 26. 


So we understood, as we wrote this 
bill, that the junior Senator from Or-
egon helped write in the HELP Com-
mittee, that there are an awful lot of 
young people, the pages sitting in front 
of us may face this—they are not going 
to face it because we are going to fix it. 
But they would have faced that, their 
older brothers and sisters might, when 
they join the Army, leave home or fin-
ish college. At 22 or 23 or 24 years old, 
so many people lose their insurance, 
sons and daughters of people who have 
insurance. 


Under our bill, the company must 
keep you on the policy, if you so 
choose and if your parents so choose, 
until your 26th birthday. As I said, 


Marti understands the importance of a 
public option there. So when their 
daughter does, under our bill, when 
their daughter does turn 26, she will 
then be faced with, if she does not have 
employer insurance, she will then be 
faced with does she want to go into a 
private plan or does she want to look 
at the public option. She will have the 
choice. 


The choices will be much better be-
cause we have changed the rules. No 
more preexisting condition denial of 
care, no more annual caps on benefits. 
So if you get sick, and it is expensive, 
you will lose your insurance. No more 
of that. No more discrimination based 
on disability or age or gender or geog-
raphy. The public option will make 
sure the insurance companies do not 
game the system. 


The last letter comes from Jason 
from Cuyahoga County. Jason says: 


I sand and refinish hardwood floors for a 
living. I work for a small business with only 
four employees. Unfortunately, my boss can-
not get a group discount for health insurance 
because there is not enough of us to qualify 
for one. I am 24. I make $1,500 a month de-
pending on how much work we have. I live on 
my own. I cannot afford health insurance on 
my income. I am in good health, but that 
can change in the blink of an eye with the 
work I do. If or when I get hurt while at 
work, I will not be able to make any more 
money and will have to drain my savings to 
get well enough to work again. Please vote 
yes on health care reform with a public op-
tion. 


Jason, in the Cleveland area, sums it 
up here. A young man who is working 
hard, four of them starting a business. 
They have jobs. They are creating jobs. 
They are the kind of people we want to 
help. People working hard, playing by 
the rules, saving some money. Even at 
his relatively low income, he is saving 
some money. But he is praying every 
day he does not get hurt in a job that 
workplace injuries are not all that un-
usual. 


Are we going to turn our back on 
someone such as Jason in Cuyahoga 
County or are we going to say: Well, 
tough luck. We hope you do not get 
hurt. If you do, then we hope you get 
well soon. 


But a guy such as Jason, he loses his 
job, he gets sick or he gets injured on 
the job, he is out of work. He may be 
able to get disability for a little bit. He 
might be able to get unemployment 
benefits for a little bit, maybe. But 
probably not if it is an injury on the 
job or if he is sick. 


But what do we have for him to help 
him get through the day? He cannot af-
ford insurance because there are only 
four of them. They pay exorbitantly 
high rates. What our legislation would 
do is give Jason several choices. 


It would mean Jason could, with his 
small business of four people, go into a 
public option or get private insurance 
but go into a larger pool of workers so 
the costs would be shared and the price 
would be much less. We know insur-
ance for one person or five people is 
much more expensive per person than 


insurance at a big corporation, where 
they can spread the cost around among 
dozens or hundreds or thousands or 
tens of thousands of people. 


Second, our bill will provide a tax 
credit for small businesses to insure 
their employees, so they will get some 
help that way. 


Third, where Jason can decide in-
stead to go directly into the insurance 
exchange we set up in the HELP Com-
mittee in our legislation. The insur-
ance exchange will give him the oppor-
tunity, give him a choice, a full choice: 
Do you want a private plan? Do you 
want Aetna? CIGNA? Medical Mutual? 
Or do you want the public option? We 
know that choice will be less expen-
sive. We know that choice, because of 
the public option, will stop the insur-
ance companies from denying Jason or 
one of his coworkers coverage because 
of a preexisting condition. We know 
the public option will stop the insur-
ance companies from discriminating 
against people based on gender, dis-
ability or geography or age. 


We know the public option will en-
force all these rules on the insurance 
companies and help to keep prices 
down because of the competition. The 
whole idea of the public option is about 
choice. It is about keeping prices down. 
It is about making this insurance bill 
cost significantly less because people 
will have that choice and that competi-
tion we inject into the system. 


Last, as I have said, the public option 
will help to make sure that even 
though we have passed these new rules 
to keep the insurance companies from 
gaming the system, the public option 
will help us enforce those rules so the 
company cannot game the system the 
way they have too many times in the 
past. 


As we move forward in the next few 
weeks, we know that four committees 
in the Congress, three in the House of 
Representatives, the Education and 
Labor Committee, the Ways and Means 
Committee, and the Energy and Com-
merce Committee, plus the HELP Com-
mittee in the Senate on which the Pre-
siding Officer sits, that those four com-
mittee have all passed a good health 
care bill, very important assistance to 
small business, wellness and prevention 
programs, and a strong public option. 


Only one of the five committees has 
not passed the public option. We know 
that. We know, second, the public op-
tion will help us keep costs in check. 
That is what is so important about it. 
We also know an overwhelming major-
ity of the public, something like 2 to 1, 
support the public option and would 
like to see the public option as part of 
this legislation. 


We know in a recent doctors’ survey, 
a Robert Wood Johnson survey, that 
more than 70 percent of this Nation’s 
doctors support the public option. 
Why? Because they have been used to 
dealing with insurance companies that 
deny care, that pay them late, that 
hassle them on bill after bill after bill. 
The doctors in this country, the real 
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frontline doctors and nurses and phys-
ical therapists and speech and hearing 
therapists, they understand that in 
overwhelming numbers a public option 
will be good for them and more impor-
tantly good for their patients and good 
for this country. 


It is pretty clear an overwhelming 
number of people in this country, an 
overwhelming number of people in both 
Houses support the public option. I am 
confident it will be part of the bill. It 
is important that it is, because it will 
make this health care legislation, al-
ready a pretty good bill, significantly 
better. 


I yield the floor. 
Ms. MIKULSKI. Sorry I cannot 


stand. As the Senator from Ohio 
knows, of course, from the chair I am 
sitting in I have become an expert on 
health care from the wheelchair up. I 
broke my ankle coming out of church a 
couple weeks ago. 


But I would like to ask the Senator 
from Ohio to yield for a few questions. 
I was taken by the three vignettes he 
just told. They are fairly representa-
tive of what I get from Maryland. I 
would like to talk about the young girl 
who had graduated and was deluged 
now with the debt of medical bills and 
the public option. 


Is the Senator familiar with the fact 
that there are 47 million uninsured in 
our country? Does the Senator from 
Ohio know how many of those are be-
tween the ages of 18 and 30? 


Mr. BROWN. I do not know the pre-
cise number. But I know it is millions 
of them are that age who lose their in-
surance and do not get insurance and 
hope they do not get sick. 


Ms. MIKULSKI. Well, again, for 
background in continuing the discus-
sion. That is 35 percent of the unin-
sured. So is the Senator aware that if 
we followed through with the HELP 
Committee bill and the public option 
and also private sector competing with 
the public option offer, a reasonably no 
frills, reasonable cost health insurance 
bill for young people, especially young 
people’s benefit, that we would cover 35 
percent of the uninsured? 


Mr. BROWN. I think that is right. As 
the Senator knows as a senior member 
of the HELP Committee who wrote 
some major part of this bill, we are not 
only going help those 25-, 28-year-olds 
buy insurance through the public op-
tion or through private insurance, as 
the Senator suggests, we also, if they 
are low or moderate income, give them 
assistance to be able to afford these 
plans. 


We are not going to say: Go out and 
buy insurance. We are going to keep 
the cost down through competition but 
also help them with some kind of sub-
sidies to help them buy that insurance. 


Ms. MIKULSKI. Can I go to the man 
who sands floors for a living, the small 
businessperson whom we worry about 
who is a self-employed person. Under 
the Senator’s concept of a public op-
tion, is it true then that whether it is 
he or a florist, maybe a real estate 


agent, that one of the reasons they 
could afford it is they could go into the 
health exchange or the public option— 
would the public option not only offer 
insurance but offer bargaining power 
for better prices on insurance? They 
could bargain for better prices from 
hospitals, doctors, and pharma-
ceuticals? 


Mr. BROWN. That is exactly right. 
Ms. MIKULSKI. In other words, why 


would a little guy or gal not only want 
to be able to buy in, not only would the 
price be exorbitant, or is it that it 
would be an Uncle Sam’s club that is 
buying things at bulk rate that enables 
them to afford the services? 


Mr. BROWN. The Senator makes a 
terrific point. The man she talked 
about, Jason from Cleveland, who 
sands and refinishes hardwood floors, 
he was only in a group of four. You 
can’t get good prices in a group of four. 
He would be joining a group of mil-
lions, whether he chooses a private 
company or especially the public op-
tion. The Senator knows, from her 
work with the number of Federal em-
ployees she has in the Washington, DC, 
area and the suburbs of Maryland that 
the Veterans’ Administration is able to 
negotiate for prescription drugs. The 
VA pays probably no more than half as 
much for prescription drugs as any of 
us going to the drugstore would pay. 
The public option will work the same 
way. They will use the size. The larger 
pool of employees will be able to get 
much less expensive hospital, doctor, 
and prescription drug costs. 


Ms. MIKULSKI. I thank the Senator. 
Mr. BROWN. I thank the Chair and 


suggest the absence of a quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 
The legislative clerk proceeded to 


call the roll. 
Mr. HATCH. Mr. President, I ask 


unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 
BEGICH). Without objection, it is so or-
dered. 


USA PATRIOT ACT SUNSET EXTENSION ACT 
Mr. HATCH. Mr. President, today I 


rise to express my concerns about the 
PATRIOT Act Sunset Extension Act. 
This bill, which is currently before the 
Senate Judiciary Committee, could 
have dire consequences on intelligence 
collection and investigations. While I 
have several concerns about the provi-
sions in this bill and how they will ad-
versely affect the intelligence commu-
nity, particular attention should be 
given to what our intelligence profes-
sionals have said about this bill. 


Stakeholders in the intelligence com-
munity and the FBI have expressed 
concern that this bill will have serious 
consequences on the tools those agen-
cies rely on to carry out intelligence 
investigations, identify operatives, and 
prevent future attacks. These tools are 
critical for detecting and disrupting 
terrorist plots in the United States be-
fore they become imminent threats to 
our safety. 


As we have seen in the past few 
weeks, investigations in Texas, Illinois, 
Colorado, and New York confirm what 
we already know: there are people in 
this country who want to and intend to 
harm us. The only way to stop these 
terrorist operatives is to give our coun-
terterrorism specialists the tools they 
depend on to detect these plots, thwart 
attacks, and, if possible, arrest the per-
sons planning these operations. 


I am troubled by the fact that we are 
rushing this bill through committee 
without taking the time to consider 
the concerns of those charged with de-
tecting terrorist plots. I urge my col-
leagues who are ready to stand up and 
say this bill will not adversely affect 
current and future investigations to 
stop for a moment and listen to the 
professionals who use and need these 
tools on a daily basis. Do not just hear 
their concerns, really listen to them. 
Many of these professionals were 
around before September 11, and they 
remember how difficult it was to act 
quickly to collect basic information 
about terrorists. 


Three provisions of the PATRIOT 
Act are set to expire on December 31, 
2009. These are roving wiretaps; busi-
ness records access, also referred to as 
section 215 business records; and the 
lone wolf provision. At this time, the 
lone wolf provision has yet to be used. 
It was created in response to the 
Moussaoui case. The provision amend-
ed FISA’s definition of an ‘‘agent of a 
foreign power’’ to include any person, 
other than a U.S. person, who ‘‘engages 
in international terrorism or activities 
in preparation therefore.’’ 


The expanded definition allows the 
government to obtain a FISA, Foreign 
Intelligence Surveillance Act, court 
order to surveil a non-U.S. person who 
has no known ties to a group or entity. 
Congress passed this lone wolf provi-
sion because it was concerned that pre-
vious FISA definitions did not cover 
unaffiliated individuals—or those for 
whom no affiliation can be estab-
lished—who, nonetheless, engage or are 
preparing to engage in international 
terrorism. 


FBI Director Mueller has asked spe-
cifically that this authority be ex-
tended so if the FBI comes across an-
other ‘‘Moussaoui,’’ there will be no 
doubt that the FBI can intercept that 
target’s communications. This seems 
reasonable to me. We would not tell a 
police officer he had to give up his gun 
simply because he has not used it yet, 
would we? 


The other two provisions set to ex-
pire are roving wiretaps and business 
records searches. These tools are ex-
tremely important in the FBI’s inves-
tigative work, and the FBI has a solid 
track record of using them too. From 
2004 through 2008, the FBI has obtained 
236 orders from the FISA court to 
produce business records. The business 
records authority has been exception-
ally useful in many types of national 
security investigations. It routinely 
gives the intelligence community im-
portant information that can be used 
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to build the case for FISA searches or 
surveillances of terror suspects. 


Roving wiretap authority has simi-
larly increased the FBI’s efficiency in 
critical investigations. The FBI has ob-
tained roving wiretap authority an av-
erage of 22 times per year. During the 
Senate Judiciary Committee’s over-
sight hearing of the FBI, I asked Direc-
tor Mueller if he supported the reau-
thorization of these tools. He told me 
these tools are extremely important to 
investigations, and he hoped the tools 
would be extended. Director Mueller 
has repeatedly expressed his support of 
these tools to other Senators and com-
mittees. 


In September, Director Mueller ap-
peared before the Senate Homeland Se-
curity and Governmental Affairs Com-
mittee. Chairman LIEBERMAN asked the 
Director if there was one thing that 
the Bureau needed that would assist in 
its counterterrorism mission. Director 
Mueller responded by saying: 


I’ll leap into the fray and say yes, the PA-
TRIOT Act is going to be debated. I know 
these provisions are essential to us, particu-
larly the first two which relate to business 
records and secondly the roving wiretaps. 
And third, while it has not been used, the 
lone wolf will be and is important if we get 
a similar situation that we had with 
Moussaoui in 2001. So I would urge the reen-
actment of those provisions. 


In his response to Chairman 
LIEBERMAN, Director Mueller also en-
dorsed National Security Letters as a 
vital tool in gathering information. He 
further stated that NSLs contribute to 
the success of investigations through 
‘‘information we can gather, not of 
substantive conversations but of tag 
data or the telephone toll data that we 
can obtain by reason of National Secu-
rity Letters. So it is retaining these 
capabilities that is important. 


National Security Letters have come 
under fire from some on the left, and 
the substitute takes aim at them as 
well. Currently, NSLs cannot be used 
to wiretap citizens, scan e-mails, or 
conduct any kind of intrusive surveil-
lance. NSLs simply allow the govern-
ment to retrieve the sort of trans-
actional records that are extremely 
useful in uncovering terrorist activi-
ties. 


NSLs are the most effective method 
of obtaining this routine data that is 
critical to detecting, monitoring, and 
undermining terrorist activities. They 
are also regularly used to rule out indi-
viduals as terror suspects. Intelligence 
investigations are a mosaic. Each bit of 
information is laid out and compared 
to other data. When these records are 
compared to other facts or informa-
tion, they become the tiles that com-
pose the picture and provide investiga-
tors with the identities of confederates 
and operatives. 


The Supreme Court has clearly stat-
ed the fourth amendment is not impli-
cated when these types of records, held 
by third parties, are shared with the 
government. The High Court has rea-
soned that citizens hold no expectation 
of privacy when such records are cre-


ated through business transactions or 
otherwise. 


The same records and data are just as 
easily obtained by investigators in 
criminal cases when they seek this in-
formation through an administrative 
or grand jury subpoena. This informa-
tion is routinely obtained with little 
oversight in criminal investigations. 
NSLs are narrow in scope and already 
have multiple layers of oversight and 
built in protections for privacy. 


Some on the left have maligned NSLs 
as a sinister and baleful device from 
George Orwell’s ‘‘1984.’’ The source of 
this accusation is clear: these critics 
have misread the findings outlined in 
the DOJ inspector general reviews of 
the FBI’s use of National Security Let-
ters. 


In March 2007, the inspector general 
released its first report in which it 
criticized aspects of the FBI’s use and 
record keeping of NSLs. I have re-
viewed the full report and it is clear to 
me that the errors identified by the IG 
with respect to NSLs are largely ad-
ministrative in nature. Some critics 
have been quick to point to the IG’s 
criticism of the FBI’s use of what are 
called ‘‘exigent letters’’ as a reason to 
clamp down on the use of NSLs. But 
this is simply not supported by the evi-
dence. Exigent letters are not—I repeat 
not—national security letters and the 
IG’s findings should have no impact on 
whether current NSL authorities re-
main intact. 


In March 2008, the IG issued a second 
report that reviewed the corrective 
measures as a result of the first report. 
The IG found that the FBI and DOJ 
were committed to correcting and im-
proving the earlier identified adminis-
trative problems with NSLs. The re-
port also stated that the FBI has made 
significant progress in addressing com-
pliance issues and implementing rec-
ommendations. 


Under the leadership of Director 
Mueller, the FBI has made great 
strides in correcting previous errors as-
sociated with NSLs. For example, they 
have revised and clarified policies and 
increased training on the proper 
issuance and handling of NSLs. They 
created the Office of Integrity and 
Compliance to ensure that the FBI con-
tinues to comply with applicable stat-
utes, guidelines, and policies. 


Most significantly, the FBI mandated 
the use of a Web-based, automated NSL 
creation system that prompts the 
drafter to enter all information nec-
essary to create an NSL. This system 
supplies the appropriate statutory lan-
guage and ensures that the NSL and 
the supporting memorandum are inter-
nally consistent. An NSL can be issued 
from this system only after all the re-
quired officials have approved it within 
the system. This system will go a long 
way toward curing the administrative 
errors identified by the IG. 


Although both reports show that the 
FBI has sometimes struggled to meas-
ure up to its own internal standards in 
using NSLs, they also reveal that inci-


dents of misuse were infrequent and 
unintentional. In short, there were no 
abuses of NSLs as we have so often 
been led to believe. It is my opinion— 
and many in the FBI and Congress 
share this opinion—that the adminis-
trative errors identified by the IG 
could be solved easily if the FBI had a 
national security administrative sub-
poena—one type of subpoena for all na-
tional security records—just as the 
FBI, DEA, postal inspector, and a host 
of other agencies have in other types of 
criminal and administrative matters. 


Those on the left who would prefer 
that the FBI not have NSL authority 
ignore the many investigative suc-
cesses attributed to this basic tool out-
lined in the IG reports. For example, 
NSLs have provided information iden-
tifying terrorist financiers, revealed 
key information regarding pre-attack 
behavior, and detected an attempted 
espionage plot by a government con-
tractor. The reports are unequivocal: 
NSLs are indispensable tools to na-
tional security investigations. Unfortu-
nately, certain provisions in the S. 1692 
substitute will undoubtedly have a neg-
ative effect on their operational effica-
ciousness. 


But NSLs aren’t the only tool that 
will suffer under this substitute. New 
and, frankly, unprecedented minimiza-
tion requirements would wreak havoc 
on ordinary pen registers; unreasonable 
and confusing standards of proof will 
delay, and even prevent, usage of basic 
tools; new reporting requirements 
could compromise sources and meth-
ods; and sneak-and-peek search war-
rants have been rendered useless. My 
greatest fear is that this bill will re-
duce our terrorist detention capability 
to the standard we possessed in the 
days preceding the horrific attacks of 
September 11, 2001. 


I have a profound respect for the fine 
men and women who serve our country 
in our law enforcement and intel-
ligence communities. Their focus, vigi-
lance, and attention to detail are crit-
ical in intelligence collection, analysis, 
and detection of terrorist plots. Only 
occasionally, as in the past few weeks, 
does the American public hear about 
the successes that their tireless efforts 
and these basic tools bring about. But 
here in Congress, we know the truth 
and we should do all in our power to 
help these professionals do their jobs. I 
am reminded of the quote attributed to 
British Prime Minister Winston 
Churchill, who said: 


We sleep sound in our beds because rough 
men stand ready in the night to visit vio-
lence on those who would do us harm. 


We should never lose sight of the fact 
that we are at war. One of our greatest 
assets in this war is the ability to de-
tect, investigate, and disrupt terrorist 
plots, the purpose of which is to harm 
our citizens on our own soil. 


Neither this substitute nor its origi-
nal bill is an improvement to the PA-
TRIOT Act. I believe firmly that this 
bill could reduce our intelligence col-
lection capability to the level that ex-
isted before the attacks of 9/11. I urge 


VerDate Nov 24 2008 05:13 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00028 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S07OC9.REC S07OC9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — SENATE S10199 October 7, 2009 
my colleagues to take careful notice of 
the operational disadvantages in this 
substitute. The best path forward is 
clear. Congress should simply vote to 
extend the sunsets on the three expir-
ing PATRIOT Act provisions and reject 
any measure that would tie the hands 
of those charged with safekeeping and 
safeguarding our great Nation. 


Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from Delaware. 
Mr. KAUFMAN. Mr. President, I 


thank Chairman MIKULSKI and Rank-
ing Member SHELBY for their work on 
this bill. I rise today to speak about 
the importance of strengthening the 
Federal Government’s ability to inves-
tigate and prosecute the kinds of finan-
cial crimes that have contributed to 
our financial crisis. I am pleased this 
appropriations bill adds significant re-
sources for fraud enforcement, thanks 
to Chairwoman MIKULSKI and her com-
mittee and their attention to this crit-
ical issue. 


In May, Congress passed the Fraud 
Enforcement and Recovery Act or 
FERA. In the aftermath of September 
11, Federal law enforcement resources 
were shifted dramatically, and under-
standably, to counterterrorism. 


One of the central features of FERA 
was to authorize the appropriation of 
substantial resources to rebuild our ca-
pacity to attack mortgage fraud and 
other white-collar crime. FERA was 
passed with overwhelming bipartisan 
support. The vote was 92 to 4 in the 
Senate, demonstrating our shared com-
mitment to this effort. 


Today’s economic crisis has many 
causes, from serious regulatory failures 
to recklessness and greed. While we 
still have much to learn about what 
happened, one thing is absolutely cer-
tain: We need law enforcement inves-
tigators and prosecutors with ample re-
sources and training to drill down now. 
Only a targeted and thorough inves-
tigation can find out the extent to 
which financial fraud contributed to 
the crisis and identify the individuals 
involved who should be held respon-
sible. 


We need to look at the mortgage bro-
kers who engaged in systemic fraud. 
But we must also examine the financial 
institutions that pooled subprime 
mortgages and sold them with knowl-
edge that they were toxic, the credit 
rating agencies that failed due to con-
flicts of interest to grade the assets 
properly, and the investment banks 
that failed to disclose the fair value of 
the toxic assets on their books. 


In order to restore the public’s faith 
in our financial markets and in the 
rule of law, we must identify, pros-
ecute, and send to prison those individ-
uals who broke the law. If we do less 
than that, we will fail to serve the 
American public and we will risk his-
tory repeating itself. But these cases 
are extremely complex. In this area, 
the bad guys have substantial re-
sources at their disposal to fend off in-
vestigations. We need to remain vigi-


lant in ensuring that our investigators 
and prosecutors are not overmatched. 


That is why I am pleased to see the 
substantial resources devoted to fraud 
enforcement in this bill. The bill ap-
propriates over $500 million for fraud 
enforcement, a 10-percent increase over 
last year. At the FBI, it adds funding 
for 50 new agents, 61 new forensic ac-
countants, and 32 professional support 
staff, all devoted to investigating fi-
nancial fraud. As a result of this in-
crease and other resource allocation 
decisions by the FBI, we now will have 
investigative resources approaching 
those devoted to the savings and loan 
crisis. The bill also adds funding for 155 
new lawyers and 49 support staff in the 
Department of Justice and U.S. Attor-
neys offices, all dedicated to financial 
fraud enforcement. 


I was proud to join with Chairman 
LEAHY and Senator GRASSLEY in spon-
soring the Fraud Enforcement and Re-
covery Act. I look forward to working 
with them and our colleagues on the 
Judiciary Committee to make sure 
these significant new resources are 
used wisely and effectively. 


In closing, I thank Chairman INOUYE 
as well as, again, Chairwoman MIKUL-
SKI and Ranking Member SHELBY for 
making funding for financial fraud en-
forcement a high priority of this bill. I 
look forward to working together going 
forward to make sure that as the econ-
omy recovers, we do not lose sight of 
the importance of fully funding en-
forcement efforts, not only to uncover 
and prosecute financial crimes that 
have already been committed but also 
to defer future crimes. Prosecuting bad 
people won’t put an end to bad behav-
ior, but it will have an impact on those 
people in the mortgage industry, on 
the trading desks, and in the board-
rooms who might be tempted to put 
greed ahead of the law. 


Thank you, Mr. President. I yield the 
floor and note the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The bill clerk proceeded to call the 
roll. 


The PRESIDING OFFICER. The Sen-
ator from Georgia. 


Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. CHAMBLISS. I ask unanimous 
consent to speak as in morning busi-
ness. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNIZING EARL AND WANDA BARRS 
Mr. CHAMBLISS. Mr. President, I 


rise today to recognize two of my con-
stituents, Earl and Wanda Barrs from 
Cochran, GA. Last Wednesday, the 
American Tree Farm System named 
Earl and Wanda as its 2009 National 
Outstanding Tree Farmers of the Year. 
This award is presented by the Amer-
ican Forest Foundation through its 
ATFS program and recognizes out-
standing sustainable forest manage-
ment on family-owned woodlands. 


I have known Earl and Wanda since 
my early days in the House and have 
always valued their advice and friend-
ship. They have been involved in for-
estry for over 30 years and have owned 
and operated Gully Branch Farm since 
1987 when they purchased the initial 
acreage. 


This land is very special to the Barrs 
and they have a long family history 
connected to it. Earl’s great-grand-
father and grandfather sharecropped 
the land for years and, as a teenager, 
he spent countless hours hunting and 
fishing there. 


Wanda has used her background in 
education to create an outdoor envi-
ronmental classroom at the farm. Stu-
dents, teachers, and forestry profes-
sionals from all over Georgia visit 
their farm to learn about the benefits 
and science of sustainable forestry. 
They are then able to take that knowl-
edge back to their respective commu-
nities and teach others about the im-
portance of forest stewardship. Every 
April, the Bleckley County Schools 
bring thousands of students to Gulley 
Branch farm to have fun and partici-
pate in educational activities. Students 
enjoy wagon rides and learn about the 
different aspects of sustainable forest 
management. 


This is not the first time Earl and 
Wanda have been recognized for their 
achievements in forestry. They were 
named the 2008 Georgia Tree Farmers 
of the Year and the 2009 Southern Re-
gional Tree Farmers of the Year. In 
2006, they received the Outstanding 
Achievements in Sustainable Forestry 
Award, and Wanda has been named the 
Georgia Project Learning Tree Educa-
tor of the Year in both 1990 and 1995, as 
well as the National Outstanding Edu-
cator of the Year in 1996. 


I am proud to see the National Tree 
Farm of the Year award brought to 
Georgia and look forward to continuing 
to work with Earl and Wanda to de-
velop policies that will promote sus-
tainable forestry management for gen-
erations to come. 


I yield the floor and suggest the ab-
sence of a quorum. 


The PRESIDING OFFICER (Ms. 
STABENOW). The clerk will call the roll. 


The bill clerk proceeded to call the 
roll. 


Mr. INHOFE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. INHOFE. Madam President, I ask 
unanimous consent to be recognized as 
in morning business. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO SENATOR EDWARD M. KENNEDY 
Mr. INHOFE. Madam President, it 


was called to my attention a few min-
utes ago that our deadline for com-
ments about Ted Kennedy is coming up 
tomorrow. I wanted to beat the dead-
line. I always wait until the last 
minute, it seems. One of the reasons I 
did is because there are so many things 
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people are not aware of, so I took the 
time to send to places such as Western 
Sahara and elsewhere to get documents 
that better explained a little bit more 
about who Ted Kennedy was than has 
already been stated on the floor of the 
Senate. 


I have a good friend whose name is 
Mouloud Said. He is the Ambassador at 
Large of Western Sahara. He and I 
worked together for many years trying 
to bring some sanity into what has 
happened over the last 35 years in 
Western Sahara. 


For the record, since people are not 
aware of this conflict that took place, 
back in 1975, the Moroccans invaded 
what was then called Spanish Sahara, 
later called Western Sahara. There 
were a lot of people chased out at that 
time. They fled. War ensued between 
1975 and 1991. It continued during that 
time. When Morocco invaded that area 
that was later called Western Sahara, 
the refugees, the people who were liv-
ing there who rightfully should be in 
that area, who should be living there 
today, were chased into Algeria. 
Tindouf is an area I have been to a cou-
ple times. The refugee camps there are 
so large. There are actually 175,000 ref-
ugees who were chased out of Western 
Sahara and have been wanting to be re-
patriated ever since then. 


One of the former Secretaries of 
State, James Baker, was a hero in this 
area. He did the best he could to see 
that repatriation would take place. It 
seemed like every time they got close 
to working out something with Mo-
rocco, they would get right up to the 
altar and then they would cut it off. 
They would agree something should be 
done, but as they would come to agree-
ment and get together, Morocco would 
back down. That took place for a long 
period of time. 


You cannot be empathetic with the 
people who are there until you have 
walked through the little alleys and 
the stucco houses in Tindouf and see 
how these people are living, hearing 
their chants, their cries for freedom. 
Three generations now have been try-
ing to escape, to be repatriated, and it 
hasn’t worked. 


I have a letter—I will read part of 
it—that ties Senator Kennedy and me 
to this issue. This is from Mouloud 
Said, who is Ambassador at Large of 
Western Sahara: 


Indeed, this was precisely the case when 
Senator James Inhofe and the late Senator 
Edward Kennedy reached across the political 
aisle to jointly promote the cause of justice 
and freedom in the Western Sahara, and re-
spect for human rights of the Sahrawi peo-
ple. As recognized by the United Nations 
Charter, the African Union, and the Amer-
ican Constitution, all people have the in-
alienable right to freedom and self-deter-
mination, and the Sahrawi people will be for-
ever indebted to these great Senators for 
their principled and bipartisan stand on be-
half of the Sahrawi’s fundamental rights. 


That is what it is all about. We would 
see these people out there, and they 
had no one to take care of them. The 
Moroccans, they have friends. I have to 


say this: I testified probably 2 or 3 
years ago at a House committee hear-
ing. At that time, we made a list of all 
the lobbyists Morocco had hired. They 
had everybody. The money was all on 
one side, and only the Lord and a few 
people who were sympathetic to them 
were on the side of those people who 
have been living on the Algerian border 
for the last 35 years. That is what they 
are going through at this time. It is 
very sad. 


I want to mention, talking about Ted 
Kennedy, how persistent he was. This 
goes all the way back to his involve-
ment, back to the time when the war 
was still taking place. I have state-
ments I am going to enter into the 
RECORD. They are not long. One goes 
back to October 1, 1992, a ‘‘Statement 
by Senator Edward M. Kennedy at Sen-
ate Foreign Relations Africa Sub-
committee Hearing on the Western Sa-
hara.’’ He goes through and tells the 
story of what he has attempted to do, 
and he had not been able to success-
fully get it done. The same as with 
James Baker and myself. 


January of 1994, ‘‘Statement by Ed-
ward M. Kennedy in Support of Amend-
ment Promoting Implementation of 
Peace Plan in Western Sahara.’’ Janu-
ary of 1994, we thought at that time we 
had it done. Again, an arrangement 
was made. It was agreed to by all par-
ties until they got together. 


June 23, 1999, ‘‘Senator Kennedy Calls 
for Greater Progress in the Western Sa-
hara Referendum.’’ A referendum is all 
they want. They want self-determina-
tion. They want to be able to vote as to 
whether they want to be repatriated, 
which is something we in America 
would assume everybody has that 
right. But that is not the situation. 


Senator Kennedy, again, went to bat-
tle to help them in June 23, 1999, and 
was not able to get it done. 


Then, again, in 2000, he actually of-
fered amendments for holding referen-
dums in Western Sahara. 


Later in that same year, he appealed 
to King Mohammed VI of Morocco to 
give these people a chance, at least, of 
self-determination. He was unable to 
get that done. 


I ask unanimous consent to have 
printed in the RECORD these docu-
ments. 


There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR EDWARD M. KENNEDY 


AT SENATE FOREIGN RELATIONS AFRICA SUB-
COMMITTEE HEARING ON THE WESTERN SA-
HARA 


I want to thank Senator Simon, the Sub-
committee Chairman, for holding this impor-
tant hearing today. 


The ongoing crisis in the Western Sahara 
raises serious questions regarding the Gov-
ernment of Morocco’s willingness to honor 
its international commitment to a free and 
fair referendum in that territory. It also 
brings into question the credibility of the 
United Nations in administering the Western 
Saharan peace plan, and our own govern-
ment’s commitment to the principles of sov-
ereignty and self-determination. 


Barring immediate and dramatic progress, 
the peace plan for the Western Sahara is des-
tined to fail. If the peace plan is to succeed, 
the United States must do more to make 
clear—through deed as well as word—its 
commitment to a free and fair referendum 
for the indigenous Saharawi people. 


The Western Sahara is the last vestige of 
colonialism in Africa. The U.N. 
Decolonization Committee called for 
decolonization in 1966, while it was still 
under Spanish rule. In 1973, the General As-
sembly called for a referendum on self-deter-
mination by the Saharawi, Spain agreed to 
hold a referendum and took a census to pro-
vide a voting list. 


Shortly thereafter, Morocco and Mauri-
tania, seeking access to the territory’s valu-
able natural resources, laid claim to the 
Western Sahara. In an effort to strengthen 
its claim to the territory, Morocco requested 
an advisory opinion from the International 
Court of Justice on its legal status. The 
Court found that neither Morocco nor Mauri-
tania had ties to the Western Sahara suffi-
cient for claims of territorial sovereignty. 
Like the United Nations, The Court sup-
ported ‘‘self-determination and genuine ex-
pression of the will of the peoples’’ to deter-
mine the territory’s legal status. 


Rather than accept that decision, King 
Hassan II sent Moroccan troops into the 
Western Sahara. Clashes ensued between Mo-
roccan forces and the Polisario, the armed 
resistance of the Saharawi. Invading troops 
‘‘disappeared’’ thousands of Saharawi civil-
ians, most of whom were killed. Hundreds of 
others were detained without charge—and 
remain imprisoned today. 


The Moroccan invasion touched off an exo-
dus of refugees from the Western Sahara into 
Algeria. Seventeen years later, tens of thou-
sands of these refugees continue to subsist in 
emergency relief tents with minimal food 
and water under extremely oppressive desert 
conditions including violent sandstorms and 
blistering heat exceeding 160 degrees. 


In what became known as the ‘‘Green 
March,’’ King Hassan then sent 350,000 Mo-
roccan civilians into the territory to 
strengthen his claim. Within months of the 
Moroccan influx Spain withdrew, granting 
Morocco and Mauritania ‘‘temporary author-
ity’’ to administer the territory until a ref-
erendum could be held. 


Neither Morocco nor Mauritania granted 
the Saharawi the right to self-determina-
tion, and their war against the Polisario 
steadily escalated. The Polisario’s use of 
land rovers and quick strike tactics, how-
ever, achieved surprising successes against 
Moroccan and Mauritanian forces, and in 
1979 Mauritania renounced its claims to the 
territory. 


Finally, after over a decade of war, the 
Government of Morocco agreed to a U.N.- 
sponsored peace plan leading to a ref-
erendum, under which the Saharawi would 
vote for independence or integration with 
Morocco. In 1990, the Security Council adopt-
ed resolutions approving the plan and estab-
lishing the United Nations Mission for the 
Referendum in Western Sahara (MINURSO). 


Under the plan, a cease-fire was to go into 
effect on September 6, 1991, and the ref-
erendum was to be held in early 1992. The 
parties agreed to use the 1974 Spanish cen-
sus, which recorded approximately 74,000 
Saharawis, to establish a voting list for the 
referendum. 


Yet, only days before the cease-fire was to 
go into effect, Morocco bombed a compound 
that the Saharawi had constructed to house 
MINURSO personnel. 


Inexplicably, the United States was the 
sole country on the U.N. Security Council 
which failed to condemn this outrageous ac-
tion. 
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After the cease-fire went into effect, King 


Hassan changed his position on the voting 
list. After vmg agreed to base the list upon 
the 1974 census, he presented the U.N. with a 
list of 120,000 additional voters from Morocco 
whom he claimed were Saharawi and should 
also be permitted to vote. These individuals 
were transported into the Western Sahara in 
violation of the peace plan, which forbids the 
unilateral transfer of populations into the 
territory without identification at the bor-
der by U.N. personnel. 


Under the peace plan, MINURSO observers 
are to implement and monitor the cease-fire, 
oversee the release of POWs, identify and 
register voters, and organize the referendum. 
Fully employed, MINURSO was to consist of 
1,695 military and civilian personnel. 


Yet as of today, nine months after the ref-
erendum was to have been held, fewer than 
400 MINURSO personnel are in the Western 
Sahara. With severely limited equipment 
and personnel, these observers have been 
forced to restrict their focus to monitoring 
the cease-fire. Due to serious violations of 
the peace plan by the Government of Mo-
rocco, the observers have been prevented 
from fostering an atmosphere of confidence 
and stability conducive to holding a free and 
fair referendum. 


These violations include preventing crit-
ical supplies for U.N. personnel from reach-
ing the field; denying U.N. observers access 
to military areas; threatening to shoot U.N. 
personnel; intercepting and blocking U.N. 
patrols and sideswiping U.N. vehicles; refus-
ing to identify land mines to U.N. observers, 
resulting in the loss of three U.N. vehicles 
and serious injury to U.N. personnel; banning 
access to the territory by international ob-
servers, reporters, and human rights organi-
zations; refusing to withdraw any of its 
130,000 troops; and declining to provide fig-
ures on the strength and deployment of its 
armed forces, despite written instructions to 
do so from the U.N. Secretary General. 


Last month, in the most serious violation 
of the peace process, King Hassan announced 
his intention to hold his own elections in the 
territory, independently of the United Na-
tions—thereby wholly undermining the U.N. 
effort. 


Ironically, U.N. observers have also been 
severely hampered by lack of material and 
political support from the U.N. in New York, 
which has routinely ignored Moroccan viola-
tions of the peace plan. The Secretary Gen-
eral has failed to respond politically to 
MINURSO’s reports of cease-fire violations— 
including 178 confirmed violations of the 
cease-fire, the transfer of thousands of Mo-
roccan citizens to the territory prior to their 
identification by the U.N., and continuous 
misbehavior with respect to MINURSO. 


Accordingly, MINURSO personnel in the 
field today are attempting to carry out their 
duties without the cooperation of the Gov-
ernment of Morocco and without the polit-
ical backing of the U.N. 


Despite Morocco’s flagrant violations of 
the peace plan, the Bush Administration has 
failed to press King Hassan in any signifi-
cant manner with respect to the Western Sa-
hara. To the contrary, the Administration 
has requested that $40 million in military aid 
and $12 million in Economic Support Funds 
be earmarked for Morocco for FY ’93. This is 
particularly perplexing, inasmuch as no 
funds were earmarked for Morocco during 
FY ’92. 


I hope that the witnesses for the Adminis-
tration will make clear today why the U.S. 
is not condemning Morocco for its violations 
of the peace plan. The Administration should 
also explain why it is unwilling to urge the 
United Nations to do more to defend this im-
portant peace initiative. 


Failure of the U.N. peace plan will have se-
rious consequences for the stability of North 


Africa. Unless the Administration makes 
clear to the Government of Morocco its com-
mitment to a free and fair referendum for 
the Saharawi, fighting in the Western Sa-
hara may soon be renewed. That is a result 
none of us wants, and now is the time to pre-
vent it from happening. 


STATEMENT BY SENATOR EDWARD M. KENNEDY 
IN SUPPORT OF AMENDMENT PROMOTING IM-
PLEMENTATION OF PEACE PLAN IN THE WEST-
ERN SAHARA 
I am introducing today, on behalf of myself 


and Senators Pell, Kassebaum, and Simon an 
amendment to support the indigenous people 
of the Western Sahara in their long and ar-
duous struggle for self-determination. 


As U.S. citizens, we are fortunate to live in 
a country founded on human rights prin-
ciples and the right to a government of our 
own choosing. Our democratic ideals have in-
spired peoples in all hemispheres around the 
world. Elections during the past twelve 
months in Russia, Burundi, Cambodia, Para-
guay, and Yemen are examples of the world- 
wide trend away from authoritarianism and 
toward representative government. 


Sadly, this trend has not yet reached all 
regions of the world. The indigenous 
Saharawi people in the Western Sahara have 
waited more than 18 years to regain their 
right to self-determination. Hopefully, that 
right will soon be restored to them. 


Since Morocco’s invasion of the Western 
Sahara in 1975, King Hassan II has staged a 
long and costly war against the Saharawi 
people to obtain permanent access to that 
territory’s valuable natural resources. 


For years, Morocco ignored proposals by 
the U.N. General Assembly calling for a ref-
erendum on self-determination by the 
Saharawi. When Morocco took its claim over 
the territory before the International Court 
of Justice, the Court found that Morocco did 
not have ties sufficient for claims of terri-
torial sovereignty. Like the United Nations, 
the Court supported ‘‘self-determination and 
genuine expression of the will of the peoples’’ 
to determine the territory’s legal status. 


Rather than accept that decision, King 
Hassan sent Moroccan troops into the terri-
tory who killed and ‘‘disappeared’’ thousands 
of Saharawi who were unwilling to recognize 
Moroccan sovereignty. Then, in what became 
known as the ‘‘Green March,’’ King Hassan 
sent 350,000 Moroccan citizens into the West-
ern Sahara to strengthen his claim to it. 


Finally, after over a decade of war, the 
Government of Morocco agreed to a U.N.- 
sponsored peace plan leading up to a ref-
erendum under which the Saharawi would 
vote for independence or integration with 
Morocco. Under this plan, a ceasefire was to 
go into effect on September 6, 1991, and the 
referendum was to be held in early 1992. The 
parties agreed to use a 1974 census, which re-
corded approximately 74,000 Saharawis, to 
establish a voting list for the referendum. 


Yet, only days before the cease-fire was to 
go into effect, Morocco bombed a compound 
the Saharawi had constructed to house U.N. 
personnel. In addition, King Hassan changed 
his position on the voter list. 


After having previously agreed to base the 
list upon the 1974 census, he presented the 
U.N. with a list of 170,000 Moroccans whom 
he claimed should also be permitted to vote. 
These individuals were moved into the West-
ern Sahara in violation of the peace plan, 
which forbids the unilateral transfer of popu-
lation into the territory without prior iden-
tification by U.N. personnel. 


U.N. observers have also expressed concern 
regarding other violations of the peace plan 
by the Government of Morocco. These viola-
tions have prevented the observers from fos-
tering an atmosphere of confidence and sta-


bility conducive to holding a free and fair 
referendum. 


The violations include preventing critical 
supplies for U.N. personnel from reaching the 
field; denying U.N. observers access to mili-
tary areas; threatening to shoot U.N. per-
sonnel; intercepting and blocking U.N. pa-
trols and sideswiping U.N. vehicles; refusing 
to identify land mines to U.N. observers, re-
sulting in the loss of three U.N. vehicles and 
serious injury to U.N. personnel; banning ac-
cess to the territory by international observ-
ers, reporters, and human rights organiza-
tions; refusing to withdraw its troops; and 
declining to provide figures on the strength 
and deployment of its armed forces, despite 
written instructions to do so from the U.N. 
Secretary General. 


In one of the most serious violations of the 
peace process, King Hassan held his own 
elections in the territory in June—thereby 
directly undermining the U.N. effort. 


U.N. officials nonetheless remain hopeful 
of holding the referendum this year. For the 
referendum to be free and fair, the U.N. must 
disqualify Moroccan settlers from eligibility 
to vote in the referendum. 


Failure of the U.N. peace plan is likely to 
have serious consequences for the stability 
of North Africa. If the Government of Mo-
rocco continues to obstruct the peace proc-
ess, fighting in the Western Sahara may well 
be renewed. 


At this critical stage in the peace process 
the United States must do more to make 
clear—through deed as well as word—our 
commitment to a free and fair referendum 
for the Saharawi people. 


The amendment we are introducing today: 
(1) Commends the President for his com-


mitment within the United Nations and in 
bilateral relations to a free and fair ref-
erendum on self-determination in the West-
ern Sahara; 


(2) Supports the United Nations’ commit-
ment to holding a free and fair referendum, 
and commends the Secretary General for in-
tensifying his efforts towards that end; 


(3) Commends the Administration for un-
dertaking new policy initiatives with regard 
to the Western Sahara, including the open-
ing of contacts with the Polisario Front at 
the Saharawi refugee camp in Tindouf, Alge-
ria; 


(4) Calls upon Morocco and the Polisario 
Front to comply strictly with the terms of 
the peace plan as accepted by the parties and 
approved by the United Nations Security 
Council; 


(5) Calls upon Morocco to put an end to the 
transfer of population not properly identified 
by the United Nations as eligible voters in 
the referendum from Morocco into the West-
ern Sahara, and to return to Morocco all 
such individuals currently in the Western 
Sahara; 


(6) Calls upon Morocco and the Polisario 
Front to continue the direct dialogue they 
begun under the auspices of the United Na-
tions in July 1993 with the goal of furthering 
the peace process; 


(7) Calls upon Morocco and the Polisario 
Front to allow international human rights 
organizations to enter Morocco, the Western 
Sahara, and refugee camps under their con-
trol to assess the human rights situation; 
and 


(8) Calls upon the President to: 
Strongly advocate within the United Na-


tions and in bilateral relations the imple-
mentation of the peace plan as accepted by 
the Polisario Front and Morocco and ap-
proved by the U.N. Security Council; 


Urge all parties concerned to take all steps 
necessary to begin voter registration, start-
ing with the updated lists of the 1974 Spanish 
census, and to overcome their differences re-
garding the interpretation and application of 
the criteria for voter eligibility; 
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Institute regular contact at all levels in 


Washington with representatives of the 
Polisario Front, in order to strengthen the 
United States’ evenhanded position with re-
spect to the Western Sahara; and 


Encourage the parties to allow inde-
pendent international observers, including 
human rights organizations, to monitor the 
situation in the territory and observe the 
referendum process. 


The ongoing crisis in the Western Sahara 
raises serious questions regarding the Gov-
ernment of Morocco’s willingness to honor 
its international commitment to a free and 
fair referendum in the Western Sahara. This 
amendment would make clear our govern-
ment’s support for the U.N. peace process 
and America’s commitment to the principles 
of sovereignty and self-determination. 


I urge my colleagues to join us in enacting 
this timely and important measure. 


SENATOR KENNEDY CALLS FOR GREATER 
PROGRESS ON WESTERN SAHARA REFERENDUM 


Senator Edward M. Kennedy today praised 
the Senate for calling for greater progress on 
a long-stalled referendum on self-determina-
tion for the people of the Western Sahara. 


Since 1988, the United Nations has sought 
to organize a free, fair, and open referendum 
in the Western Sahara, the former Spanish 
colony that Morocco has illegally occupied 
since 1975. 


Kennedy said, ‘‘A solution to the conflict 
over the Western Sahara will enhance secu-
rity and stability in Northern Africa. After 
more than ten years of delay, the people of 
the Western Sahara should be permitted to 
determine for themselves who will govern 
them.’’ 


Kennedy, Republican Senator Gordon 
Smith, and Democratic Senator Patrick 
Leahy sponsored an amendment accepted by 
the Senate on the State Department Reau-
thorization Bill to require the State Depart-
ment to report on progress on the ref-
erendum. The bill, including the Western Sa-
hara amendment, was passed by the Senate 
yesterday. 


The International Court of Justice, the Or-
ganization of African Unity, the United 
States, and many other nations throughout 
the world have not recognized Morocco’s 
claim to the Western Sahara, but Morocco’s 
occupation continues. Tens of thousands of 
the Sahrawi people languish in refugee 
camps in southern Algeria and have been de-
nied the opportunity to determine their own 
future. 


A UN referendum was originally scheduled 
for 1992. It has since been delayed many 
times, primarily due to the resistance of the 
Government of Morocco. The referendum is 
now scheduled for July 2000. 


In the 1997 Houston Accords, achieved 
under the leadership of former Secretary of 
State James Baker, and in a UN plan last 
December, the international community 
called for the conclusion of the voter reg-
istration process and a referendum. Morocco 
subsequently agreed to allow the referendum 
to occur by July 2000. 


Senator Kennedy praised the Administra-
tion’s efforts to resolve this longstanding 
dispute. He urged the State Department to 
make it clear to both parties to this dispute 
that the United States expects the people of 
the Western Sahara to be allowed to exercise 
their right to self-determination in a free, 
fair, and open referendum by July 2,000. 


‘‘Morocco has been a faithful ally of the 
United States for more than 200 years,’’ said 
Kennedy, ‘‘but its refusal to allow the people 
of the Western Sahara to determine their 
own political future undercuts America’s ef-
forts to promote democracy worldwide.’’ 


The Kennedy-Smith-Leahy amendment re-
quires the State Department to report on 


January 1, 2000 and again on June 1—2000 on 
specific steps being taken by the Govern-
ment of Morocco and by the Popular Front 
for the Liberation of Saguia el-Hamra and 
Rio de Oro (POLISARIO) to ensure a free, 
fair, and open referendum by July 2000 for 
the people of the Western Sahara to choose 
between independence and integration with 
Morocco. 


The State Department reports will include 
a description of preparations for the ref-
erendum and the extent to which free access 
to the territory will be guaranteed for inde-
pendent and international organizations, in-
cluding election observers and international 
media. Human rights organizations and 
other international organizations must also 
be permitted to observe the referendum. 


In addition, the reports will include a de-
scription of current efforts by the Depart-
ment of State to ensure that the referendum 
will be held, and an assessment of the likeli-
hood that the July 2000 date will be met. 


The reports will also include a description 
of obstacles, if any, to the voter registration 
process and other preparations for the ref-
erendum and efforts being made: by the par-
ties and the United States Government to 
overcome those obstacles. Finally, the re-
ports will include an assessment of progress 
being made in the repatriation process. 


(Purpose: To require reports with respect to 
the holding of a referendum on Western Sa-
hara) 
On page 115; after line 18, add the following 


new section: 
SEC. l. REPORTS WITH RESPECT TO A REF-


ERENDUM ON WESTERN SAHARA. 
(a) REPORTS REQUIRED.— 
(1) IN GENERAL.—Not later than each of the 


dates specified in paragraph (2)1 the Sec-
retary of State shall submit a report to the 
appropriate Congressional committees de-
scribing specific steps being taken by the 
Government of Morocco and by the Popular 
Front for the Liberation of Saguia el-Hamra 
and Rio de Oro (POLIS—RIO) to ensure that 
a referendum in which the people of the 
Western Sahara will choose between inde-
pendence and integration with Morocco will 
be held by March 2000. 


(2) DEADLINES FOR SUBMISSION OF RE-
PORTS.—The dates referred to in paragraph 
(1) are November 1, 1999, and February 1, 
2000. 


(b) REPORT ELEMENTS.—The report shall 
include— 


(1) a description of preparations for the ref-
erendum, 


(2) a description of current efforts by the 
Department of State to ensure that a ref-
erendum will be held by March 2000; 


(3) an assessment of the likelihood that the 
March 2000 date will be met, 


(4) a description of obstacles, if any, to the 
voter-registration process and other prepara-
tions for the referendum, and efforts being 
made by the parties and the United States 
Government to overcome those obstacles; 


(5) an assessment of progress being made in 
the repatriation process; and 


STATEMENT OF SENATOR EDWARD M. KENNEDY 
ON IDS MEETING WITH KING MOHAMMED VI 
OF MOROCCO 
I welcome this opportunity to meet with 


the King. I have great respect for his leader-
ship, and I wished him well in his important 
responsibilities, and in maintaining close 
ties between our nations. 


A particular issue I discussed with the 
King was the United Nations referendum on 
the Western Sahara. 


Morocco gained the respect of the inter-
national community when it agreed in 1991 
and again in 1997 to allow a referendum on 


the future of the Western Sahara. These ac-
tions demonstrated an impressive commit-
ment to the right of self-determination for 
the people of the Western Sahara. 


The referendum is an important part of the 
peace process, and I hope that it will take 
place as soon as possible. 


Mr. INHOFE. Madam President, let 
me conclude by saying that other 
things were happening too. When you 
think about countries, I often said Af-
rica is the forgotten continent. I can 
remember so well back when they were 
talking about taking our troops into 
Bosnia and then later Kosovo, the ex-
cuse they were using—this is back in 
the Clinton administration—they were 
saying it was ethnic cleansing taking 
place there. I said on the Senate floor 
standing at this podium—this is way 
back in the late nineties—I said for 
every person who has been ethnically 
cleansed in Bosnia, there are hundreds 
on any given day in any Western Africa 
country. But people did not care about 
it. Senator Kennedy did. 


I know this is a little bit sensitive 
subject, but even to this day, right 
now, every other week, there is a group 
of people, staff people, who get to-
gether. They have nothing in common 
except a heart for Africa. There are lib-
eral Democrats and conservative Re-
publicans. They meet every other 
week, in Senator Kennedy’s office and 
then in my office, and they pray for Af-
rica. This is something about Senator 
Kennedy people did not know. That is 
something that takes place even to 
this date. 


I have a letter written recently by 
Lindsey Gilchrist of Senator Kennedy’s 
office: 


I know Senator Kennedy and Senator 
Inhofe had always been thought of as the bi-
partisan leaders on this issue. The Africa 
prayer group was not something Senator 
Kennedy was directly involved in [or Senator 
Inhofe]— 


But they have stimulated and moti-
vated us to do this very thing. That 
was one of the things that occupied 20 
years of Senator Kennedy’s time. I feel 
committed to continuing to work with 
the people of Western Sahara to try to 
make that a reality. When that hap-
pens, we are going to be able to say—he 
will be watching down: All right, we fi-
nally did it. 


Let me share a couple personal expe-
riences I had with Senator Kennedy. 
One is a little bit humorous. In 2005, 
the Republicans were in the majority. I 
was chairman of the Environment and 
Public Works Committee. We did the 
2005 transportation reauthorization 
bill. It was a huge thing. I am a con-
servative, but this is something we 
need to be doing in this country, some-
thing about infrastructure. 


As is always the custom of the Sen-
ate, as the Chair is well aware, when 
we pass a big bill, we stand on the floor 
and thank all the staff people and talk 
about the significance of it and how 
important it is. 


We had just passed the bill when I 
was getting ready to make my speech 
about what a great job we did when the 
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bells went off. They said: Bomb threat, 
bomb threat; evacuate, evacuate. Ev-
erybody started running. I had not 
made my speech yet, so I stood up. It is 
kind of eerie when you are the only 
person in the Capitol and giving a 
speech. Of course, there was nobody 
here, and the cameras were still going. 


I remember, after finishing my 
speech, I looked down at the bottom of 
the stairs and saw a very large man 
walking out. I went down and I said: 
Ted, we better get out; this place 
might blow up. 


He said: Well, JIM, these old legs 
don’t work like they used to. 


I said: Let me help you. It happened, 
by the way, this was right after the 
American Conservative Union came 
out with the ratings where I was the 
No. 1 most conservative Member of the 
Senate and he was the second from the 
most liberal Member of the Senate. I 
said: Let me help you. I put my arm 
around his waist and he put his arm 
around my arm. Someone took a pic-
ture. It ended up on the front page of a 
magazine. The caption was: ‘‘Who Says 
Conservatives are Not Compas-
sionate?’’ That is the kind of relation-
ship we had. I will always remember 
this. 


He did things that people are not ex-
pected to do. There was a show—they 
don’t have it on television anymore— 
called ‘‘Crossfire.’’ Some might remem-
ber that. It was an aggressive program, 
where you get two people debating 
each other on an issue. The issue that 
particular day—this was back in 2000— 
was Vieques. Vieques is an island off 
Puerto Rico. They were trying to shut 
it down. They were successful. I don’t 
blame it on the Democrats or Repub-
licans. President Bush went along with 
Al Gore and closed down the live range 
at Vieques, which was the only place 
the Navy and marines could do inte-
grated training. 


I was actually debating Bobby Ken-
nedy—he was his nephew—on the 
‘‘Crossfire’’ show. It was one of these 
things where I really knew the issue. I 
knew I had him on this debate. It came 
down to the end, and I could have put 
the knife in at that time. I didn’t have 
the heart to do it. 


I was sitting, Madam President, 
where you are sitting the next day, 
presiding over the Senate, and Ted 
Kennedy came up. He said: Well, JIM, I 
came up to say thank you. 


Thank you for what? 
He said: I was watching this debate 


you had last night, and I knew what 
you were thinking and I knew that you 
had won this thing and right at the last 
you could have inflicted great harm to 
Bobby. You elected not to do it. I want 
to tell you I appreciate it very much. 


That was Senator Kennedy. 
There are things still going on today 


to which he committed his life. We are 
going to win some of those, and we are 
going to rejoice when that happens. He 
will be right here with us. 


I yield the floor and suggest the ab-
sence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 


Mr. BAUCUS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CBO SCORES 
Mr. BAUCUS. Madam President, the 


Congressional Budget Office has issued 
its report on the Finance Committee 
legislation. That bill was sent over to 
the Congressional Budget Office a cou-
ple days ago. The report is quite prom-
ising. The report is good news. 


Our balanced approach in the Fi-
nance Committee to health reform has 
paid off once again. Today, the Con-
gressional Budget Office confirmed 
that America’s Healthy Future Act— 
that is the legislation in the Finance 
Committee—remains fully paid for and 
reduces the Federal deficit. In fact, it 
reduces the deficit by $81 billion in the 
first 10 years. 


CBO also says in its report that the 
legislation continues to reduce the def-
icit in the second 10 years; that is, it 
bends the cost curve in the second 10 
years as well. 


More important, it improves and ex-
pands health care coverage for tens of 
millions of American families. That is 
done by raising the coverage rate of 83 
percent to 94 percent. In fact, that 
might be a slight increase from what 
we earlier anticipated in the com-
mittee bill. 


This legislation, I believe, is a smart 
investment on the Federal balance 
sheet. It is an even smarter investment 
for American families, businesses, and 
our economy. Health reform will mod-
ernize the health care system for 
America for the 21st century. It is 
about time we got to that point. 


The bill also reduces inefficiencies 
and focuses on quality and ensures we 
are getting the best bang for our health 
care buck. 


Health care reform should be fiscally 
responsible as it expands and improves 
coverage. CBO confirms the legislation 
does that. 


I am very pleased with that report. It 
will help us move toward the next steps 
in merging the bill with the HELP 
Committee bill. 


Madam President, I yield the floor. 
Mr. REID. I suggest the absence of a 


quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 
The legislative clerk proceeded to 


call the roll. 
Mr. COBURN. Madam President, I 


ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. COBURN. Madam President, may 
I ask the Chair what is the pending 
amendment? 


The PRESIDING OFFICER. The 
pending amendment is the amendment 
offered by Senator VITTER, No. 2644. 


Mr. COBURN. I thank the Chair. 
Madam President, I just walked out 


of a hearing on the census, and the 
Vitter amendment applies to that. It is 
interesting. We send a million forms 
out a year called the American Com-
munity Survey, and in that survey we 
ask people whether they are citizens of 
the United States. And you know what, 
they answer it. They give an answer to 
that. And that is a million of those we 
send out every year. 


We are about to conduct a census 
that ignores the Constitution and will, 
in fact, disrupt the true allocation of 
apportionment in this country because 
the census we are getting ready to ask 
will ignore whether you are a true cit-
izen of this country. Legal or other-
wise, it will ignore that. It will ignore 
whether you have voting rights, wheth-
er you are here properly, whether you 
have broken our laws and are here im-
properly, and we will see a maldistribu-
tion to the tune of 10 seats in States 
that shouldn’t have them and States 
that should have 10 more seats won’t 
have them. And that is based on the 
Census data this year. 


So what Senator VITTER is offering is 
a response to following the Constitu-
tion and also recognizing that we are 
getting ready to do a census next year 
that is going to get it wrong. My hope 
is that my colleagues will consider 
very carefully that they took an oath 
to defend the Constitution, and that 
Constitution speaks very clearly—in 
this little book—about what the enu-
meration is supposed to be. It is about 
citizens of the United States, not resi-
dents of the United States. If, in fact, 
we do this the way it looks like we are 
going to, what we will be doing is 
changing our Constitution. What we 
are actually going to do is we are just 
going to throw our Constitution down 
and step on it. 


So he is not asking anything from a 
racial standpoint or anything other 
than for a fair enumeration by which 
the Census agrees that if they were to 
do it properly, they would need to ask 
that question. They have printed 100 
million forms already, and the question 
is, Do we want to waste that money 
and throw those forms out? Well, there 
is an answer to that. All you have to do 
is put in an insert, and here is question 
No. 11. That will cost very little money 
and then we will actually have a true 
census based on what the Constitution 
says, not on what we think might po-
litically benefit one State over an-
other. 


Madam President, I know the chair-
man of the Finance Committee is here 
and would like to make a unanimous 
consent request, and I will yield to him 
at this time. 


The PRESIDING OFFICER. The Sen-
ator from Montana. 


UNANIMOUS CONSENT REQUEST—H.R. 3631 
Mr. BAUCUS. Madam President, un-


less the Senate acts soon, millions of 
seniors and disabled individuals will 
face sharply higher Medicare premiums 
next year. In this great recession, we 
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must act quickly to ensure we do not 
allow a formulated quirk to punish our 
seniors on fixed incomes in our finan-
cially strapped States. 


Many seniors have their Medicare 
Part B premiums deducted from their 
monthly Social Security checks. Nor-
mally, the Social Security cost-of-liv-
ing adjustment is greater than the in-
crease in the Part B premium for that 
year. As a result, the beneficiaries’ 
monthly checks in the new year are 
greater than their monthly checks 
were in the last year. But next year 
there is not likely to be an upward 
cost-of-living adjustment in Social Se-
curity checks. When that happens, 
most Medicare beneficiaries are held 
harmless against reductions in their 
Social Security checks. The Part B 
premium is reduced so that their 
monthly Social Security checks in the 
new year are not less than they were in 
the prior year. 


However, 27 percent of Medicare en-
rollees do not benefit from hold harm-
less. The absence of a cost-of-living ad-
justment will expose these seniors to 
big premium increases next year. 
Under current law, these enrollees not 
only have to pay their own premiums, 
but they must make up the premiums 
by the 73 percent of beneficiaries we 
hold harmless. These 27 percent of 
Medicare recipients will be forced to 
shoulder the full load of next year’s 
premium increases. This will mean an 
increase in premiums up from $96 to 
$120 a month next year. Who are these 
recipients? They include low-income 
beneficiaries who participate in both 
Medicare and Medicaid. They include 
new enrollees in Medicare Part B. They 
also include Medicare Part B enrollees 
who don’t receive Social Security, such 
as some Federal retirees. They include 
higher income enrollees who already 
pay higher premiums. 


This burden will hit Medicare bene-
ficiaries hard, but financially strapped 
States will also feel the effect because 
State Medicaid Programs pick up the 
cost of Part B premiums for Medicare 
beneficiaries who are also eligible for 
Medicaid. The premium hike would 
also hit State budgets because of that 
reason. States all across the Nation are 
facing huge deficits and difficult 
choices, and we should not allow this 
quirk in the law to add to their burden. 


The Medicare Premium Fairness Act 
would correct this. It would ensure 
that these 27 percent of Medicare bene-
ficiaries would not have to shoulder 
any additional burden. No Medicare 
Part B enrollee would face a higher 
premium next year over this year. The 
bill would provide security to seniors 
on fixed incomes. To prevent Federal 
cost shift to States, the bill would pay 
for and would tap into the Medicare 
Improvement Fund, which was created 
to solve problems such as this. 


Inaction on this bill is not an option 
for seniors and States, and I hope the 
bill will have broad bipartisan support. 


Madam President, I ask unanimous 
consent that the Finance Committee 


be discharged from further consider-
ation of H.R. 3631, the Medicare Pre-
mium Fairness Act, and the Senate 
proceed to its immediate consider-
ation; further, that the bill be read a 
third time and passed, and the motion 
to reconsider be laid upon the table, 
with no intervening action or debate. 


The PRESIDING OFFICER. Is there 
objection? 


Mr. COBURN. Reserving the right to 
object, I ask unanimous consent to be 
recognized for 3 or 4 minutes as I re-
spond to this, if the Senator from Mon-
tana does not have any objection. 


The PRESIDING OFFICER. Is there 
objection? 


Mr. BAUCUS. None. 
The PRESIDING OFFICER. Without 


objection, it is so ordered. 
Mr. COBURN. Madam President, 


America has to ask itself a question 
right now. This bill costs $2.8 billion, 
and 95 percent of the people will not 
feel anything if we don’t do this. But 5 
percent will, and I readily admit that. 
We are going to take $2.8 billion from 
our kids or from future Medicare pay-
ments—one way or the other, we are 
going to steal it from our kids—to fix 
a problem for 5 percent of the people 
who are on Medicare or will be on 
Medicare. 


This is exactly the kind of problem 
that the Congress ducks. We are duck-
ing it. We are kicking the can down the 
road because we are afraid to do the 
right best thing for America. 


Let me give a breakdown. First, I 
will just say I appreciate the leadership 
of the Senator from Montana on the 
Finance Committee. 


The Social Security Act holds three- 
quarters of the beneficiaries harmless 
for increases in the Medicare Part B 
premium during the years in which 
there is no COLA, as the chairman just 
stated. But for the other one-fourth of 
the beneficiaries not held harmless, lit-
tle impact will be felt. According to 
the Congressional Research Service, 
the majority of this group is comprised 
of Medicaid, as the chairman just stat-
ed, the vast majority of them, which 
covers their premiums anyway. So if 
there is a cost transfer, it will be cost- 
transferred back to the Federal Gov-
ernment anyway because we pay 67 per-
cent of all the Medicaid costs anyway. 
Finally, the remainder of those not 
held harmless—high-income individ-
uals making over $85,000 a year as an 
individual or $170,000 as a couple and 
new beneficiaries during their first 
year, for which they will receive Medi-
care, Social Security, or Medicare Part 
B benefits—the vast majority of all 
these people have a supplemental pol-
icy, so they won’t feel anything. 


So what are we doing? We are taking 
$2.8 billion—and we may be taking it 
from the Medicare Improvement Fund, 
which ultimately takes it out of Medi-
care, or we are going to take it from 
our grandkids, and we are not going to 
say that we can’t do this. There was no 
inflation except in health care. And 
when you look at it, there is actually a 


negative number, negative inflation. 
There was actually deflation. Things 
roughly cost six-tenths of 1 percent 
less this year than last, and those are 
the basic necessities of life. And be-
cause we don’t have the courage to face 
the situations in front of us, we are 
just going to kick it down the road. 
That is what is wrong. That is why we 
find ourselves with $12 trillion worth of 
debt, almost now $100 trillion in un-
funded liabilities. That is why we find 
that a child born today has $400,000 in 
unfunded liabilities, and by the time 
they are 20 years of age they will be re-
sponsible for $800,000 worth of debt on 
them that they incurred for us. 


So I will make two final points. The 
heritage of this country is for one gen-
eration to sacrifice for the next. This 
generation in this body has turned that 
upside down, and we are saying to the 
next two generations: You sacrifice for 
us because we don’t have the courage 
to make the hard choices. And the hard 
choices have to be made. We are on an 
absolutely unsustainable course in this 
country financially. Read the papers. 
The dollar is under assault. We are de-
pendent on foreign countries to finance 
our debt. Our debt will double in the 
next 5 years and triple in the next 10. 
And now we are playing the political 
game of not having a small percentage 
of seniors having an increase in cost, 
and mainly those who can afford it. 


So the question is, take $2.8 billion 
from our grandkids, one way or the 
other, and protect that 5 percent of the 
seniors, including Bill Gates and every 
other very rich person in this country, 
or do as the Honorable STENY HOYER 
said, the majority leader for the Demo-
crats in the House: 


I don’t know how many of you can go to 
sleep at night worried about whether Ross 
Perot can pay his premium, but this will 
freeze Ross Perot’s basic premium from 
going up. I think that as well meaning as 
this legislation is, it’s not about poor sen-
iors, it’s about politics. 


I recognize this can come back and 
we will do it, but at this time, for the 
good of our country, to restore the her-
itage of our country, Madam President, 
I have to object. 


The PRESIDING OFFICER. Objec-
tion is heard. 


Mr. BAUCUS. Madam President, I re-
gret that the Senator from Oklahoma 
feels constrained to object. I will con-
tinue to work to see that Medicare 
beneficiaries are not unfairly harmed. I 
must also say that this is not for the 
Ross Perots of the world. There are due 
eligibles—there are many people who 
are very poor who will be harmed un-
less this legislation is passed. I might 
also say that this bill is paid for, de-
spite the implications to the contrary. 
It is paid for with funds already set 
aside at an earlier date in the Medicare 
Improvement Fund—a fund that was 
set up for just such purposes. So de-
spite the implications about the future 
children and grandchildren, the fact is, 
this is already paid for in funds pre-
viously set aside. 
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Madam President, I ask unanimous 


consent to speak as in morning busi-
ness. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. BAUCUS. Madam President, Hip-
pocrates once said: ‘‘A wise man should 
consider that health is the greatest of 
human blessings.’’ 


Every day we see the real-world con-
sequences for Americans who have been 
deprived of that blessing. A Harvard 
study found that every year in Amer-
ica, lack of health coverage leads to 
45,000 deaths. People without health in-
surance have a 40 percent higher risk of 
death than those with private health 
insurance. No one should die because 
they cannot afford health care. 


Every 30 seconds another American 
files for bankruptcy after a serious 
health problem—every 30 seconds. 
Every year, about 1.5 million families 
lose their homes to foreclosure. Why? 
Because of unaffordable medical costs. 
No one should go bankrupt because 
they get sick. A Kaiser Family Foun-
dation survey found that health care 
coverage for the average family now 
costs more than $13,000 a year. If cur-
rent trends continue, by the year 2019, 
10 years from now, the average family 
plan will cost more than $30,000 a year. 


No one should have to live in fear of 
financial ruin from crushing insurance 
premiums. Americans are looking for 
commonsense solutions to these prob-
lems. Americans want a balanced plan 
that takes the best ideas from both 
sides. Americans want their leaders to 
work together to craft a health care 
package that will get 60 votes it needs 
to pass. 


The Congressional Budget Office has 
just given us their analysis of legisla-
tion we put together in the Finance 
Committee and it shows that our bill 
reduces the deficit by $81 billion over 10 
years. That is a reduction in the Fed-
eral deficit of $81 billion. CBO also says 
the legislation out of the Finance Com-
mittee continues to reduce the deficit 
in the outyears; that is, the years after 
10 years, the second 10 years, and the 
legislation increases coverage from 83 
percent to 94 percent, so 94 percent of 
Americans will have health insurance. 


For 2 years now, that is exactly what 
we have been doing in the Finance 
Committee—working to get that re-
sult. Over the last 2 years, the Finance 
Committee has held 20 hearings on 
health care reform. Last June we held 
a health care summit at the Library of 
Congress. The committee held three 
roundtable discussions with experts on 
each side of the area, especially on the 
three major areas of reform. We held 
roundtables on how health care is de-
livered, on coverage—that is insurance 
coverage—and on how to pay for health 
care. In connection with each round-
table—we had experts around the table, 
asked lots of questions, the experts 
just balanced—experts were not chosen 
for a certain point of view but just to 
get the facts. The committee put out a 
detailed option paper after those 


roundtables and we then held three 
walk-throughs to hash out those op-
tions—walk-throughs to see what 
might make sense after those walk- 
throughs. 


Six members of the Finance Com-
mittee—three Republicans and three 
Democrats—then had meetings. They 
held 31 meetings to try to come to a 
consensus. We held exhaustive meet-
ings and met for more than 61 hours. 
We went the extra mile. 


I might say if a fly on the wall were 
to watch those six meet, three Repub-
licans and three Democrats, I think 
Americans would be very proud. This 
was hard work. It was not ideologically 
driven. It was based on the facts. We 
asked questions of experts, actuaries 
were objective—of the Congressional 
Budget Office, the Joint Committee on 
Tax—a very solid effort to try to find 
out how the various parts would be put 
together in a balanced and fair way. 


I can say the Finance Committee has 
held the most open and exhaustive con-
sideration of this health care proposal. 
I put out the starting point and posted 
it on the Web on September 16. That 
was nearly a week before we started 
our markups, a full week notice before 
we started our markup. 


In a first for the committee, we post-
ed every amendment, all 564 of them, 
on the Web. We had never done that be-
fore, all posted, all available to the 
world. The committee has held a thor-
ough markup, and I know the present 
occupant of the chair can attest to 
that. When the committee reconvenes 
to report the bill, the committee will 
have met for 8 days. Many of those 
were long days, often running past 10 
o’clock at night. In fact, last Thursday 
we worked until 2 o’clock in the morn-
ing. It has been more than 22 years 
since the Finance Committee met for 8 
days on a single bill. In the commit-
tee’s consideration, Senators offered 
and the committee considered about 
135 amendments. The committee con-
ducted 79 rollcall votes and the com-
mittee adopted 41 amendments. 


The result is a balanced, common-
sense plan that takes the best ideas 
from both sides. It is a plan that essen-
tially implements President Obama’s 
vision to improve America’s health 
care and it is a plan designed to get the 
60 votes it needs to pass. We have just 
received from the Congressional Budg-
et Office the numbers that we need to 
have to proceed to the next step. The 
CBO says we reduce the deficit by $81 
billion in the first 10 years and the leg-
islation that will be reported out of the 
committee soon will reduce the deficit 
further in the next 10 years, and it in-
creases coverage to 94 percent. 


I am confident that after Senators 
have had a opportunity to review the 
CBO numbers the Finance Committee 
will report the bill. Then we on the Fi-
nance Committee expect to work to-
gether with the HELP Committee to 
meld our two bills together. Our col-
leagues on the HELP Committee have 
done some wonderful things, especially 


in the area of prevention, workforce, 
and quality. We look forward to bring-
ing together the best of both bills. 


Then the majority leader will offer 
the combined bill as an amendment on 
the floor and I expect we will have a 
full and vigorous debate here in the 
Senate. I am proud of our work. 


All Americans should have access to 
affordable, quality health care cov-
erage. Our bill would raise the share of 
Americans with insurance coverage 
from about 83 percent currently to 94 
percent, and our bill would deliver cov-
erage to millions through new insur-
ance exchanges and to millions more 
through Medicaid—that is the Finance 
Committee bill I am discussing. 


Our bill would dramatically increase 
prevention and wellness, will begin 
shifting health care delivery to the 
quality of care provided—not the quan-
tity of services rendered but the qual-
ity of care provided. It is so important. 
This is transformative. This is game 
changing. When we look back several 
years from now we are going to see this 
is probably one of the more important 
items in this legislation because it will 
begin American health care to focus on 
where it should be, on quality and 
teamwork and the patient, more than 
today, where it is focused on quantity 
under the fee-for-service system. This 
is clearly the major, most important 
part, I think, when we look back at 
this bill 5, 6, 8, 10 years from now. 


The bill also will lower prescription 
drug costs dramatically for seniors—no 
small point. 


Our bill would reform the insurance 
market. It would protect those with 
preexisting conditions. It would pre-
vent insurance companies from dis-
criminating and capping coverage. And 
it would require insurance companies 
to renew policies as long as policy-
holders pay their premiums. No longer 
would insurance companies be able to 
drop coverage when people get sick. 
These reforms would give Americans 
real savings. 


Under the Finance Committee bill, 
everyone making less than 133 percent 
of poverty would receive health cov-
erage through Medicaid. Our plan will 
provide tax credits to help low-and 
middle-income families buy private in-
surance coverage. These tax credits 
would mean that our bill would deliver 
tax cuts for those whom it affects. 
Overall taxes would go down for people 
affected by this bill. These tax credits 
would help make insurance more af-
fordable. 


Some have made some pretty out-
rageous claims about our bill. Some 
folks frankly have said some whoppers. 
Let me take a few minutes to bust 
some of those myths. 


Myth No. 1. Some say our bill cuts 
benefits for seniors. That is false. No-
body cares more about maintaining 
Medicare than I do. Medicare benefits 
will not be reduced under our bill. Sen-
iors will get the same level of benefits 
they receive today. In fact, seniors 
have a lot to gain from health care re-
form by lower prescription drug costs 
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and more free preventive care such as 
mammograms and colonoscopies. Plus 
our bill takes the long view to help pre-
serve the life of the Medicare Program. 
Our bill puts the Medicare Program on 
sounder financial footing. Our bill will 
remove from a system that pays for 
volume to one that pays for value. It 
would improve Medicare solvency by 
reforming the way Medicare delivers 
health care. 


Don’t just take my word for it. Don’t 
just take President Obama’s word for 
it. Go to the AARP Web site and see 
what they say. AARP is probably one 
of the greatest advocates for seniors. 
This is what AARP says: 


Myth: Health care reform will hurt Medi-
care. 


Fact: None of the health care reform pro-
posals being considered by Congress would 
cut Medicare benefits or increase your out- 
of-pocket costs for Medicare services. 


That is the conclusion of AARP in 
their letter to seniors. 


Myth No. 2. Some say our bill will 
lead to rationing because we encourage 
comparative research. That, too, is 
false. The Institute of Medicine— 
MedPAC, that is the bipartisan group, 
nonpartisan group that advises Con-
gress on Medicare payments—and 
former CMS administrators have all 
recommended that Congress invest in 
research to compare what works and 
what doesn’t work in medicine. Groups 
such as the American Medical Associa-
tion and the American Health Associa-
tion support this idea. 


Our bill would set up a nonprofit in-
stitute to provide for this ‘‘compara-
tive effectiveness research.’’ The goal 
is better evidence, unbiased informa-
tion that doctors and patients can use 
to make better health care decisions. 
Comparative effectiveness research is 
about giving doctors and patients the 
best information available on what 
works so they can decide, the doctors 
can decide in consultation with their 
patients, as to what procedure, what 
drug, makes most sense and what 
doesn’t. 


If one treatment works far better 
than another, then doctors and pa-
tients have a right to know. That is 
what our bill tries to do, it tries to fos-
ter the kind of commonsense research 
that can get better information in the 
hands of doctors and patients. 


Nothing in our bill would ration 
care—nothing. The new institute could 
not make coverage decisions or issue 
medical guidelines. And our bill would 
prevent the HHS Secretary from using 
the research to ration care in any way. 
The Secretary could never use the evi-
dence to discriminate against individ-
uals based on age, disability, terminal 
illness, or their preferences between 
length of life and quality of life. 


Calling this rationing only supports a 
delivery system that is pro-waste and 
antipatient education. That is what op-
ponents will end up doing. That is the 
effect of it. That is not the type of care 
people deserve. They deserve the infor-
mation that comparative effectiveness 


research produces to help them make 
informed health care decisions. 


Myth No. 3. Some say our bill will 
cause premiums to go up. That, too, is 
false. There are a lot of things in our 
bill that would cause premiums to go 
down. Our bill would cut out fraud, 
waste, and abuse in our health care 
system. That is going to help. Our bill 
would spread insurance risk through a 
much broader population, including 
younger, healthier people. That would 
clearly help. And our bill would help to 
eliminate the cost of uncompensated 
care, which results in more than $1,000 
in additional premium costs each year 
for American families. The effects of 
open competition in our new insurance 
exchange should bring premiums down 
as well. 


CBO has said there are a lot of fac-
tors in whether premiums go up or 
down and, frankly, they punted on a lot 
of those factors. But in the one part of 
premium costs about which they did 
make a projection, CBO said that pre-
miums would go down. In a September 
22 letter CBO said: 


CBO currently estimates that about 23 per-
cent of premiums for policies that are pur-
chased in nongroup market under current 
law go toward administrative costs and over-
head. 


About 23 percent of premiums for 
policies goes toward administrative 
costs and overhead. CBO goes on to 
say: 


Under the proposal, that share would be re-
duced to 4 or 5 percentage points. 


So if 23 percent of costs are adminis-
trative overhead under the legislation 
the committee reported out, that 
should be reduced by 4 or 5 percentage 
points. That is lower costs, administra-
tive costs, which should result in lower 
premiums. 


Myth No. 4. Some say you will not be 
able to keep your insurance. That, too, 
is false. Nothing in our bill would take 
people’s insurance away from them. No 
one would be forced into a particular 
plan. This is the central feature of the 
way we have gone about health care re-
form. We have not tried to change the 
employer-based system, a system 
Americans know and understand. We 
improve upon it, make it work a lot 
better. We have not tried to fix some-
thing that is not broken. We have an 
employer-based system and it is very 
important we improve upon it, not 
eliminate it. 


Some who do not share our best in-
terests assert that cuts to Medicare 
Advantage will cause some plans no 
longer to be offered. We do bring the 
government’s subsidies to Medicare Ad-
vantage more in line with the govern-
ment’s own commitment to Medicare, 
but our bill would not cut benefits 
under Medicare Advantage. Rather, it 
would cut out waste in the system to 
ensure that Medicare is sustainable for 
years to come. 


Even after the cost of marketing and 
delivering benefits and after making a 
profit, insurance companies are paid 
about 14 percent more, on average, 


under Medicare Advantage than under 
traditional Medicare. Insurance compa-
nies pad their pocket with those sub-
sidies. Our bill would end those sub-
sidies for insurance companies. 


If insurance plans want to pass cuts 
along to seniors instead of reducing 
their huge profits, that is up to them. 
In a competitive market, it will be 
hard for plans that do that to keep 
their customers. 


Yes, under our bill Medicare Advan-
tage plans will have to compete in the 
free market. But that has been true of 
insurance companies generally for as 
long as there has been insurance. It is 
true that we in our bill do not guar-
antee that the government will keep 
each and every insurance company in 
business. We should not and we do not, 
in our bill, guarantee that each and 
every insurance plan will continue to 
be offered. Those are business deci-
sions. Those are decisions for the pri-
vate sector. And that is where we leave 
it. 


It is absurd to say that people will 
not be able to keep their insurance be-
cause the government is going to trim 
back wasteful subsidies. That is a pret-
ty absurd statement. 


Myth No. 5. Some stated our bill will 
raise taxes. That is false. In fact, our 
bill is a tax cut. Our bill will cut taxes 
for millions of Americans. When fully 
phased in, our bill will cut taxes by 
tens of billions of dollars every year. 
Let me restate that. When fully phased 
in, our bill will cut taxes by tens of bil-
lions of dollars every year. And mil-
lions of Americans will be able to use 
those tax cuts to buy health insurance 
coverage. 


Myth No. 6. Some say that a high- 
cost premium excise tax will raise 
taxes on working families. That too is 
false. The bill levies the high-cost pre-
mium excise tax on the insurance com-
panies. It will put downward pressure 
on insurance company profits. And it 
will put pressure on insurance compa-
nies to offer more efficient insurance 
plans. 


In fact, the Joint Committee on Tax-
ation tells us that much of the revenue 
that the high-cost premium excise tax 
brings in is because employers will give 
workers raises. People will avoid insur-
ance plans with high-cost premiums, 
and as a result employers will raise 
workers’ salaries with the money they 
save. That is what the Joint Com-
mittee on Taxation predicts will hap-
pen. That is what they say over and 
over again in publicly given testimony. 


Finally, the biggest myth of all, 
myth No. 7. Some say our bill is a gov-
ernment takeover of health care. That 
is so false. We have built our plan on 
the exchange marketplace that allows 
choice among private health insurance 
company products, choice among pri-
vate health insurance products. 


People will be able to choose their 
own plan. They can choose their own 
plans among private options. Our bill 
does not include a public option. We 
did not include an employer mandate. 
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And we pay for every cent. This is a 
uniquely American solution. We are 
not Canada. We are not Britain. We are 
America. This is a balance. We have a 
tradition of balance between public and 
private. This legislation accomplished 
that. 


We do not buy into government-only 
solutions in America, but we do believe 
in rules of the road. Our bill provides a 
balanced solution. And CBO says we do 
so in a balanced way. 


Soon it will come down to the Sen-
ate. My colleagues, this will be our op-
portunity to make history. Think of it. 
Our actions here will determine wheth-
er we will extend the blessings of bet-
ter health care to more Americans. 


Ours is a balanced plan that can pass 
the Senate. Our bill should win the 
support of Republicans and Democrats 
alike. Now the choice is up to Sen-
ators. 


Hippocrates said that ‘‘health is the 
greatest of human blessings.’’ But too 
many Americans are being deprived of 
that blessing. Let us enact this bal-
anced, commonsense plan to improve 
health care. Let us reform the health 
care system to control costs and pre-
miums. And let us extend the blessings 
of health care coverage to all Ameri-
cans. 


I yield the floor and I suggest the ab-
sence of a quorum. 


The PRESIDING OFFICER (Mr. NEL-
SON of Florida.) The clerk will call the 
roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. JOHANNS. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 2393 
Mr. JOHANNS. Mr. President, I ask 


unanimous consent that the pending 
amendment be set aside and that we 
call up amendment No. 2393. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The clerk will report. 
The assistant legislative clerk read 


as follows: 
The Senator from Nebraska [Mr. JOHANNS] 


proposes an amendment numbered 2393. 


Mr. JOHANNS. I ask unanimous con-
sent that reading of the amendment be 
dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
(Purpose: Prohibiting use of funds to fund 


the Association of Community Organiza-
tions for Reform Now (ACORN)) 
On page 203, between lines 23 and 24, insert 


the following: 
SEC. 5ll. None of the funds made avail-


able under this Act may be distributed to the 
Association of Community Organizations for 
Reform Now (ACORN) or its subsidiaries. 


Mr. JOHANNS. I rise to talk about 
an amendment that should come as no 
surprise to my colleagues. The amend-
ment is simple and straightforward. It 
is an amendment I have offered on a 
number of occasions that has been ap-


proved by this body. It prohibits any 
Federal funds from going to ACORN or 
any of its subsidiaries. 


This amendment I have offered today 
was offered on three prior appropria-
tions bills. Each time my amendment 
has gained significant bipartisan sup-
port: 83 votes the first time, 85 votes 
the second time, and by voice vote a 
third time. It is important we continue 
to take this action to prohibit funding 
in each of the remaining appropria-
tions bills because ACORN is still eligi-
ble to receive Federal dollars from 
many other sources. 


For any of my colleagues who might 
put forward the argument that ACORN 
typically does not get funding from the 
CJS appropriations bill, we can’t be so 
sure. The fact is, ACORN has the op-
portunity to get money from various 
Federal pots that we could never have 
envisioned. For example, a public no-
tice was sent out by the Department of 
Homeland Security on October 2 of this 
year announcing that ACORN was the 
recipient of an almost $1 million grant 
for funds typically reserved for fire de-
partments. Remarkable. Who knew 
that ACORN specialized in firefighting? 
I never would have thought ACORN 
could win a grant designed for fire safe-
ty and prevention. But, lo and behold, 
that is what happened only a few days 
ago. This happened after the Senate 
took several stands against providing 
Federal funds to this group and after 
House action. 


Until a full government investigation 
is launched and completed into 
ACORN, no taxpayer money should be 
used to fund their activities. I urge all 
colleagues to once again support my 
amendment. The identical amendment 
has passed twice on strong bipartisan 
votes with over 80 Senators voting in 
favor, and the third time it passed by a 
voice vote. Where Senators stand on 
this issue is now well known. 


For the record, I respectfully suggest 
that we can agree upon this amend-
ment by voice vote at the appropriate 
time. 


I yield the floor and suggest the ab-
sence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. VITTER. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 2630 
Mr. VITTER. I ask unanimous con-


sent to set aside the pending amend-
ment and call up Vitter amendment 
No. 2630. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The clerk will report. 
The assistant legislative clerk read 


as follows: 
The Senator from Louisiana [Mr. VITTER] 


proposes an amendment numbered 2630. 


Mr. VITTER. I ask unanimous con-
sent that reading of the amendment be 
dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
(Purpose: To prohibit funds from being used 


in contravention of section 642(a) of the Il-
legal Immigration Reform and Immigrant 
Responsibility Act of 1996) 


At the appropriate place, insert the fol-
lowing: 
SEC. ll. None of the amounts made avail-
able in this title under the heading ‘‘COMMU-
NITY ORIENTED POLICING SERVICES’’ may be 
used in contravention of section 642(a) of the 
Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1373(a)). 


Mr. VITTER. Mr. President, I will 
read the amendment to explain what it 
is about: 


None of the amounts made available in 
this title under the heading ‘‘COMMUNITY 
ORIENTED POLICING SERVICES’’ may be 
used in contravention of section 6429(a) of 
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996. 


That is the entire amendment. What 
does that mean? That Illegal Immigra-
tion Reform Act is about the mandate 
that local government has to fully co-
operate with Federal immigration offi-
cials with regard to immigration en-
forcement. It doesn’t mean that local 
governments become immigration 
agents, that they have the affirmative 
responsibility to do all of that work for 
the proper Federal authorities. It does 
mean that when they come across ille-
gal immigrants and arrest them, for in-
stance, for local law violations, they 
are dutybound under Federal law to 
properly inform Federal authorities. 


The problem is, in several select ju-
risdictions, so-called sanctuary cities, 
they have made the affirmative public 
statement and decision that they are 
not going to do that. They will not 
comply with Federal law. They are 
going to ignore Federal immigration 
law, and they are not going to cooper-
ate in any way with Federal immigra-
tion enforcement authorities. 


We can debate whether that is good 
policy or bad, but we don’t really need 
to get to that level of debate because it 
is present Federal law that cooperation 
must be extended by local police agen-
cies and local governments. These 
sanctuary cities—it is beyond debate— 
are violating current Federal law. They 
are taking Federal law and saying: Too 
bad. We are not going to have anything 
to do with it. We will violate Federal 
law. We will not cooperate in any way 
with Federal immigration enforce-
ment. 


My amendment says if you violate 
Federal law, you will have to live by 
some consequences. Specifically, you 
will lose COPS funding for your spe-
cific jurisdiction. If you want to do 
that, if you want to flaunt the law, 
there is going to be a meaningful con-
sequence. You will lose community po-
licing grants. 


I believe this is reasonable and nec-
essary because there are a number of 
sanctuary cities that have made the af-
firmative decision that they are going 


VerDate Nov 24 2008 05:13 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00037 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S07OC9.REC S07OC9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — SENATES10208 October 7, 2009 
to flaunt and ignore and violate Fed-
eral law, have nothing to do with prop-
er enforcement of Federal immigration 
law and the necessary cooperation be-
tween those Federal agencies and local 
law enforcement. 


Nobody wants to make local law en-
forcement immigration enforcement. 
Nobody wants to place on them some 
affirmative duty to do the work of Fed-
eral immigration offices, which is sig-
nificant. We are not trying to place 
that additional burden or some un-
funded mandate on them. But existing 
Federal law does say they need to co-
operate with Federal immigration en-
forcement. They can’t have an affirma-
tive policy that when they arrest, for a 
local charge, somebody who is in the 
country illegally, they forget about 
that, turn their eye to it, and never no-
tify Federal authorities. 


Tragically, this bad sanctuary city 
policy has had tragic results. I will 
mention one such instance. This in-
volved an illegal alien, Edwin Ramos, 
who is currently being charged with 
three counts of murder in San Fran-
cisco. That is because he shot and 
killed Tony Bologna, 48, and his two 
sons—Michael, 20, and Matthew, 16— 
after they were driving home from a 
family picnic last June. Apparently, 
this dispute started after Tony Bologna 
blocked the gunman’s car from com-
pleting a left turn. That was enough to 
merit getting out of the car and un-
loading a semiautomatic weapon on 
Bologna’s vehicle, killing him and both 
of his sons. 


Ramos is a native of El Salvador. He 
was in the country illegally. He is a re-
puted member of the gang MS–13, and 
had previously been found guilty of two 
felonies as a juvenile; not exactly mis-
demeanors either, a gang-related as-
sault and the attempted robbery of a 
pregnant woman. Ramos had been ar-
rested at least three times before this 
triple murder. He was living illegally 
in the United States. There was no doc-
umentation of legal status, no tem-
porary visa status. 


So why wasn’t he deported when he 
was arrested, particularly on violent 
charges? Because San Francisco is a 
sanctuary city. They have made the af-
firmative determination that estab-
lished a policy of breaking Federal law 
and not having anything to do with im-
migration enforcement. That led di-
rectly to a triple murder of three inno-
cent American citizens. This is one 
tragic story. There are others. 


The bottom line is, we have a Federal 
law that should prevent that. We need 
that law enforced and lived by, by all 
local jurisdictions. The Vitter amend-
ment will put some reasonable teeth 
behind enforcement and some meaning-
ful consequence when local authorities 
choose to completely ignore and vio-
late Federal law. 


I urge my colleagues to support this 
commonsense, reasonable amendment. 


I yield the floor and suggest the ab-
sence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. BUNNING. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 2653 
Mr. BUNNING. Mr. President, I ask 


unanimous consent to set aside the 
pending amendment and call up my 
amendment No. 2653. 


The PRESIDING OFFICER. Without 
objection, the clerk will report. 


The assistant legislative clerk read 
as follows: 


The Senator from Kentucky [Mr. BUNNING], 
for himself, Mr. JOHANNS, Mr. CORNYN, Mr. 
DEMINT, Mr. ROBERTS, Mr. WICKER, Mr. EN-
SIGN, and Mr. BARRASSO, proposes an amend-
ment numbered 2653. 


Mr. BUNNING. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
(Purpose: To require that all legislative mat-


ters be available and fully scored by CBO 
72 hours before consideration by any sub-
committee or committee of the Senate or 
on the floor of the Senate) 
At the appropriate place, insert the fol-


lowing: 
SEC. lll. (a) COMMITTEES.—Rule XXVI of 


the Standing Rules of the Senate is amended 
by inserting at the end thereof the following: 


‘‘14. (a) It shall not be in order in a sub-
committee or committee to proceed to any 
legislative matter unless the legislative mat-
ter and a final budget scoring by the Con-
gressional Budget Office for the legislative 
matter has been publically available on the 
Internet as provided in subparagraph (b) in 
searchable form 72 hours (excluding Satur-
days, Sundays and holidays except when the 
Senate is in session on such a day) prior to 
proceeding. 


‘‘(b) With respect to the requirements of 
subparagraph (a)— 


‘‘(1) the legislative matter shall be avail-
able on the official website of the com-
mittee; and 


‘‘(2) the final score shall be available on 
the official website of the Congressional 
Budget Office. 


‘‘(c) This paragraph may be waived or sus-
pended in the subcommittee or committee 
only by an affirmative vote of 2⁄3 of the Mem-
bers of the subcommittee or committee. An 
affirmative vote of 2⁄3 of the Members of the 
subcommittee or committee shall be re-
quired to sustain an appeal of the ruling of 
the Chair on a point of order raised under 
this paragraph. 


‘‘(d)(1) It shall not be in order in the Sen-
ate to proceed to a legislative matter if the 
legislative matter was proceeded to in a sub-
committee or committee in violation of this 
paragraph. 


‘‘(2) This subparagraph may be waived or 
suspended in the Senate only by an affirma-
tive vote of 2⁄3 of the Members, duly chosen 
and sworn. An affirmative vote of 2⁄3 of the 
Members of the Senate, duly chosen and 
sworn, shall be required in the Senate to sus-
tain an appeal of the ruling of the Chair on 
a point of order raised under this subpara-
graph. 


‘‘(e) In this paragraph, the term ‘legisla-
tive matter’ means any bill, joint resolution, 
concurrent resolution, conference report, or 
substitute amendment but does not include 
perfecting amendments.’’. 


(b) SENATE.—Rule XVII of the Standing 
Rules of the Senate is amended by inserting 
at the end thereof the following: 


‘‘6. (a) It shall not be in order in the Senate 
to proceed to any legislative matter unless 
the legislative matter and a final budget 
scoring by the Congressional Budget Office 
for the legislative matter has been publically 
available on the Internet as provided in sub-
paragraph (b) in searchable form 72 hours 
(excluding Saturdays, Sundays and holidays 
except when the Senate is in session on such 
a day) prior to proceeding. 


‘‘(b) With respect to the requirements of 
subparagraph (a)— 


‘‘(1) the legislative matter shall be avail-
able on the official website of the committee 
with jurisdiction over the subject matter of 
the legislative matter; and 


‘‘(2) the final score shall be available on 
the official website of the Congressional 
Budget Office. 


‘‘(c) This paragraph may be waived or sus-
pended in the Senate only by an affirmative 
vote of 2⁄3 of the Members, duly chosen and 
sworn. An affirmative vote of 2⁄3 of the Mem-
bers of the Senate, duly chosen and sworn, 
shall be required in the Senate to sustain an 
appeal of the ruling of the Chair on a point 
of order raised under this paragraph. 


‘‘(d) In this paragraph, the term ‘legisla-
tive matter’ means any bill, joint resolution, 
concurrent resolution, conference report, or 
substitute amendment but does not include 
perfecting amendments.’’. 


(c) PROTECTION OF CLASSIFIED INFORMA-
TION.—Nothing in this section or any amend-
ment made by it shall be interpreted to re-
quire or permit the declassification or post-
ing on the Internet of classified information 
in the custody of the Senate. Such classified 
information shall be made available to Mem-
bers in a timely manner as appropriate under 
existing laws and rules. 


Mr. BUNNING. Mr. President, I will 
speak more on this amendment at a 
later time. 


I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 
The assistant legislative clerk pro-


ceeded to call the roll. 
Mr. BENNETT. Mr. President, I ask 


unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. BENNETT. Mr. President, NASA 
is at a very difficult crossroads right 
now in determining the future of 
human space flight, and I would like to 
talk about that. 


NASA is in the process of deciding 
where to put its full support and 
funds—whether it should be behind the 
current Constellation Program or 
whether it should change course and go 
in another direction. 


The Augustine Commission has an-
nounced some recommendations and 
described them both but leaves it up to 
NASA to make the decision as to where 
it will go. I am very concerned NASA 
will agree with those recommendations 
that will relate to access to the Inter-
national Space Station and will affect 
low-Earth orbit in these difficult budg-
etary times. 


We have just finished the space sta-
tion. So the time comes now to decide 
how to use it to its greatest advantage. 
The space station was built with the 
shuttle program, and it has always 


VerDate Nov 24 2008 05:13 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00038 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S07OC9.REC S07OC9m
m


ah
er


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 C
O


N
G


-R
E


C
-O


N
LI


N
E







CONGRESSIONAL RECORD — SENATE S10209 October 7, 2009 
been understood that the space shuttle 
will be retired next year. After that 
happens, we will be relying upon Rus-
sia to get our astronauts into space. 


The original plan was that once the 
shuttle was retired, the next vehicle to 
get us into space would be the Ares I. 
That is the pivotal point where the de-
cision has to be made: Shall we go 
ahead with Ares I? 


I am very concerned that NASA may 
want to divert precious resources from 
the Ares I program in the hope that the 
commercial space industry can fill the 
void. Well, it is disconcerting to me be-
cause we have a successful track record 
of the Ares program but a less than de-
sirable record of the commercial space 
industry. We have invested over 4 years 
and $6 billion in the Ares I and Orion 
programs, and it is on track. 


Just last month, we had a successful 
ground test of the new Ares I rocket in 
Utah. Later this month, NASA will 
conduct the first flight test—on track 
to deliver a safe, reliable rocket. 


Changes in NASA’s plan should only 
be made if alternatives are available to 
provide significant advantages in cost, 
schedule, performance, and safety. The 
program that is working should not be 
dropped unless those advantages are 
very clear, and as of now there are no 
credible alternatives. To me, it makes 
sense to stay committed to a program 
we have already invested billions of 
dollars in and which has met its sig-
nificant benchmarks. 


Right now, the Ares I is the only 
credible solution we have for getting 
crew and cargo services into space once 
the shuttle is retired. The Ares I sys-
tem came out of the Gehman report 
that followed the Columbia accident, 
recommending that the shuttle be re-
placed with a launch system that 
would maximize crew safety. Aries will 
achieve those standards. 


The system builds on an existing 
manufacturing infrastructure that 
builds on our strengths. We already 
have the industrial base to go ahead 
with Ares. We do not have to invent 
anything new. We paid for the re-
search. Why would we forego years of 
successful research and billions of dol-
lars in the promise of an untested 
method of getting into space? Why 
would we take the gamble? If it turns 
out the hope that the commercial peo-
ple could fill the void is wrong, we will 
have lost the industrial base that pre-
serves our existing alternative to the 
commercial system. 


What will NASA do then, if that 
which they might place their hopes in 
turns out to fail, and they have dis-
mantled the program we now know 
works? How much money would we 
save if we were confronted with that 
situation a few years down the road? 
We risk losing the industrial base that 
is paramount to American competi-
tiveness. 


I know I will be accused of being pa-
rochial because a good portion of that 
industrial base is in my home State of 
Utah, but that does not lessen its sig-
nificance or its competence. 


The Ares program takes advantage of 
facilities and an already-trained work-
force that has made the most reliable 
rockets in the world, having flown and 
tested over 200 of these solid rocket 
motors. We are already seeing reduc-
tions in our manufacturing base in this 
circumstance in Utah. Just this last 
week, 550 more people who would be 
critical to NASA in maintaining that 
base have lost their jobs, and if we 
abandon the Ares program, we could 
lose thousands more. Yes, I am inter-
ested because it is important to my 
State, but I am equally, if not more, 
interested because I think it is impor-
tant to the Nation not to take this 
kind of gamble. 


I seriously urge the administration 
to take a look at the bird they have in 
their hand, the bird that has flown over 
200 times successfully, and not be too 
excited about the bird that may lie 
waiting for them somewhere in the 
bush. 


I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from Maryland. 
Ms. MIKULSKI. Mr. President, I wish 


to thank the Senator from Utah for his 
remarks. We have essentially three 
space Senators on the floor—the distin-
guished Senator from Florida, our Pre-
siding Officer, who has actually been 
an astronaut, and you can ask him if 
he wants to go into space with the low-
est bidder. I think there are certain 
things that one can’t pick who the low-
est bidder will be. 


I think there is much to be debated. 
We have the Augustine report, on 
which there has been a hearing, and 
our bill, the CJS bill, we fully fund the 
reliable transportation system that 
would be developed by our government. 
If the President were to change that, 
that would be a new direction and a 
new appropriation on which there 
would be tremendous debate and dis-
cussion. 


So I wish to assure the Senator from 
Utah and the Presiding Officer, who 
often speaks for the brave men and 
women who go into space, that what 
the CJS bill does is fully fund, No. 1, 
what we need now to make sure our 
space shuttle is safe and fit for duty as 
it comes to the end in this decade of its 
usable service. Our No. 1 priority will 
always be the safety of the astronauts, 
not the bottom line. 


The second thing is that in our ap-
propriations we disagreed with the 
House. We actually put money in the 
Federal checkbook to develop the new 
programs, the new technologies for the 
next generation of reliable space trans-
portation vehicles, and it follows very 
much the framework that the Senator 
from Utah has outlined. 


So we look forward, once again, to 
working on our space program in a bi-
partisan way. One of the joys of 
chairing this committee is that when it 
comes to our National Space and Aero-
nautics Agency, we work on a bipar-
tisan basis. 


The Senator from Utah might be in-
terested to know, when I first came to 


the Senate and went on the then VA- 
HUD Committee that funded NASA, 
the ranking member was Jake Garn, 
your colleague. As we all recall with 
fondness, Senator Garn was himself 
also a Senator astronaut. I must say it 
was Senator Garn who—I was a God-
dard gal; Goddard is in Maryland. But 
space is about space, not about an indi-
vidual State. Through his excellent 
workmanship, his patience, his guid-
ance, I came to know the space pro-
gram. Within 2 years, I happened to, 
with the retirement of Senator Prox-
mire, take over the committee. I could 
not have been an effective Senator had 
it not been for the wise guidance I re-
ceived from Jake Garn. We did it be-
cause we worked together. 


So this Senator has a real fondness 
for the Senator from Utah speaking 
about the space program. But I only 
want to reiterate how, when we work 
together, it is bipartisan, it is in the 
interests of our country, it is about the 
stars and the galaxies and the planets, 
but it is also about developing that 
new technology that creates the new 
jobs. 


I am here sitting in a wheelchair 
wearing a space boot. I look like I am 
Sally Ride’s advance woman. But it is 
a special device. Many materials were 
developed through our space program. 
It is an innovative technology, where 
you go beyond the outdated casts that 
neither expanded nor contracted during 
the day that this one can do. So this 
technology externally protects me 
from, quite frankly, anybody treading 
on me, if you can believe it, but it pro-
tects me. Internally, it has the genius 
devices that can deal with either the 
contraction or the expansion of your 
leg in the course of a day. All of that 
came out of our space program. So it is 
not only about Senator BARBARA MI-
KULSKI and her space boot but all over 
we have been able to develop new med-
ical devices because of our space pro-
gram: digital mammography, saving 
the lives of women; a space boot that 
makes sure that after you have had the 
services of a talented and gifted sur-
geon, your leg is also protected. So you 
better believe I am going to protect the 
space program as much as the space 
program helped protect my leg today. 
So I wanted to let the Senator know 
that. 


We are going to be voting in about 5 
minutes on a Vitter amendment. I 
know there is another one that the 
Senator from Utah has cosponsored, 
which is going to be tomorrow. Right 
now, we are going to vote in a few min-
utes on sanctuary cities. I am going to 
yield the floor to the Senator from New 
Jersey, who is very knowledgeable on 
this topic. 


I yield to Senator MENENDEZ. 
The PRESIDING OFFICER. The Sen-


ator from New Jersey is recognized. 
Mr. MENENDEZ. Mr. President, I 


thank the distinguished Senator from 
Maryland for yielding. 


AMENDMENT NO. 2630 
Mr. President, I ask unanimous con-


sent that the time until 5:55 p.m. be for 
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debate prior to a vote in relation to the 
Vitter amendment No. 2630, with the 
time equally divided and controlled in 
the usual form, and that at 5:55 p.m. 
the Senate proceed to vote in relation 
to the Vitter amendment No. 2630, with 
no amendment in order to the amend-
ment prior to the vote. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The Senator from New Jersey is rec-
ognized. 


Mr. MENENDEZ. Mr. President, I 
rise to speak against the Vitter amend-
ment. This amendment is downright 
dangerous. It is dangerous to threaten 
policing funds to cities such as New 
York, San Francisco, Los Angeles, Chi-
cago, Washington, DC, and smaller 
towns across America that have chosen 
to encourage their community mem-
bers to report crime. 


The Senate tabled this same amend-
ment last year. The reason this body 
was wise enough to defeat it last year 
was because we understood that some 
of the toughest law enforcement offi-
cials in our country, from sheriffs to 
prosecutors, and a whole host of law 
enforcement officials in between, un-
derstand the cooperation of the com-
munities essential in fighting crime. 
Senator VITTER’s amendment would 
deny moneys to at least 50 cities in a 
whole host of States represented by 
Members on both sides of the aisle. 


I want to solve the crime. I want to 
get the perpetrator. I want to convict 
the person and put them in jail. I don’t 
want the opportunity to go to waste 
because of some political statement 
having nothing to do with the core 
issue of security in our communities. 
Do we want witnesses to be able to 
come forward and provide essential, 
crucial eye witness testimony about 
the crime or do we want them to hide 
in the darkness and not talk to police 
because they are afraid of their immi-
gration status? I want to make sure a 
witness comes forth and testifies 
against a perpetrator and has no fear 
to do so. That is why local police op-
pose this amendment. 


The unwillingness of that person to 
come forward because of a fear may 
lead to other crimes being committed 
by that same individual in the same 
community; perhaps to a child who 
might be molested, to a person who 
might be assaulted, to a family who 
might get robbed. 


So instead of catching the perpe-
trator, we prefer to deny moneys to 
communities that have a view that 
community policing is in their best in-
terests and that means bringing the 
community in as part of that effort. 
These cities have made decisions 
across the landscape of this country— 
urban, suburban, and rural—to say we 
care more about prosecuting the crime 
and finding the criminal and having 
the witness come forward to tell us all 
about that crime so we can stop that 
person from continuing to perpetrate 
crimes against other people in our 
communities than we care about the 


person’s status. These cities have de-
cided they do not want a chilling effect 
to prevent people from reporting 
crime. 


That is what tough law enforcement 
will tell you. Sheriffs will tell you, 
prosecutors will tell you, police chiefs 
will tell you, and they will tell you 
they want the community to partici-
pate in fighting crime. That is why we 
should vote to table the Vitter amend-
ment. 


The PRESIDING OFFICER. The Sen-
ator’s time has expired. 


Under the previous order, the ques-
tion is on agreeing to amendment No. 
2630. 


Mr. MENENDEZ. Mr. President, I 
move to table, and I ask for the yeas 
and nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be. 


The question is on agreeing to the 
motion. 


The clerk will call the roll. 
The bill clerk called the roll. 
The PRESIDING OFFICER (Mr. BEN-


NET). Are there any other Senators in 
the Chamber desiring to vote? 


Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. BYRD) 
is necessarily absent. 


The result was announced—yeas 61, 
nays 38, as follows: 


[Rollcall Vote No. 316 Leg.] 
YEAS—61 


Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Franken 
Gillibrand 


Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Kirk 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murkowski 
Murray 
Nelson (NE) 


Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Snowe 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 


NAYS—38 


Alexander 
Barrasso 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 


Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kyl 


Landrieu 
LeMieux 
Lugar 
McCain 
McConnell 
Risch 
Roberts 
Sessions 
Shelby 
Thune 
Vitter 
Wicker 


NOT VOTING—1 


Byrd 


The motion was agreed to. 
Mr. MENENDEZ. Mr. President, I 


move to reconsider the vote, and I 
move to lay that motion on the table. 


The motion to lay on the table was 
agreed to. 


The PRESIDING OFFICER. The Sen-
ator from Michigan. 


AMENDMENT NO. 2627 
Mr. LEVIN. Mr. President, I ask 


unanimous consent that the pending 


amendment be laid aside so that I may 
call up, on behalf of myself and Sen-
ator COBURN, amendment No. 2627. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 


The legislative clerk read as follows: 
The Senator from Michigan [Mr. LEVIN], 


for himself and Mr. COBURN, proposes an 
amendment numbered 2627. 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
(Purpose: To ensure adequate resources for 


resolving thousands of offshore tax cases 
involving hidden accounts at offshore fi-
nancial institutions) 
At the appropriate place, insert the fol-


lowing: 
SEC. lll. (a) IN GENERAL.—The Attorney 


General shall direct sufficient funds to the 
Tax Division, including for hiring additional 
personnel, to ensure that the thousands of 
civil and criminal cases pending or referred 
during the 2010 fiscal year to the Tax Divi-
sion or to an Office of a United States Attor-
ney related to a United States person who 
owes taxes, interest, or penalties in connec-
tion with a foreign financial account at an 
offshore financial institution or who assisted 
in the establishment or administration of 
such an account are— 


(1) acted on in a prompt fashion by a Fed-
eral prosecutor or attorney; 


(2) resolved within a reasonable time pe-
riod; and 


(3) not allowed to accumulate into a back-
log of inactive cases due to insufficient re-
sources. 


(b) REPROGRAMMING.—If necessary to carry 
out this section, the Attorney General shall 
submit a request during the fiscal year 2010 
to reprogram funds necessary for the proc-
essing of such civil and criminal cases. 


Mr. LEVIN. Mr. President, I yield the 
floor. I suggest the absence of a 
quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The bill clerk proceeded to call the 
roll. 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 2647, AS MODIFIED 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside and I be al-
lowed to offer an amendment to the 
pending legislation. 


The PRESIDING OFFICER. Is there 
objection? 


Without objection, it is so ordered. 
Mr. DURBIN. Mr. President, I send 


an amendment to the desk and ask the 
clerk report the amendment. 


The PRESIDING OFFICER. The 
clerk will report. 


The legislative clerk read as follows: 
The Senator from Illinois [Mr. DURBIN] 


proposes an amendment numbered 2647, as 
modified. 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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CONGRESSIONAL RECORD — SENATE S10211 October 7, 2009 
The PRESIDING OFFICER. Without 


objection, it is so ordered. 
The amendment, as modified, is as 


follows: 
(Purpose: To require the Comptroller Gen-


eral to review and audit Federal funds re-
ceived by ACORN) 
On page 203, between lines 23 and 24, insert 


the following: 
SEC. 533. REVIEW AND AUDIT OF ACORN FED-


ERAL FUNDING. 
(a) REVIEW AND AUDIT.—The Comptroller 


General of the United States shall conduct a 
review and audit of Federal funds received by 
the Association of Community Organizations 
for Reform Now (referred to in this section 
as ‘‘ACORN’’) or any subsidiary or affiliate 
of ACORN to determine— 


(1) whether any Federal funds were mis-
used and, if so, the total amount of Federal 
funds involved and how such funds were mis-
used; 


(2) what steps, if any, have been taken to 
recover any Federal funds that were mis-
used; 


(3) what steps should be taken to prevent 
the misuse of any Federal funds; and 


(4) whether all necessary steps have been 
taken to prevent the misuse of any Federal 
funds. 


(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Comp-
troller General shall submit to Congress a 
report on the results of the audit required 
under subsection (a), along with rec-
ommendations for Federal agency reforms. 


Mr. DURBIN. Mr. President, this 
amendment relates to an organization 
that is controversial—an organization 
known as ACORN. We have seen videos 
in which the employees of ACORN were 
alleged to have said despicable things, 
and in fact, on those tapes, did say des-
picable things. The employees in ques-
tion have been fired by their organiza-
tion, and ACORN is being investigated 
by several State and Federal agencies 
because of their misconduct and poten-
tial misuse of government funds. 


I am also troubled by the discoveries 
of voter registration fraud, and I am 
glad that ACORN reported those inci-
dents to authorities. The employees in-
volved have also been fired by ACORN. 
The actions by those employees were 
not tolerated, and should not be toler-
ated. They were inexcusable. Anyone 
who has broken the law should be held 
accountable and, if necessary, pros-
ecuted. 


ACORN deserves much of the criti-
cism it has received for allowing this 
type of behavior to happen. However, 
although ACORN was clearly wrong, 
we are seeing in Congress an effort to 
punish ACORN that goes beyond any 
experience I can recall in the time I 
have been on Capitol Hill. We have put 
ourselves—with some of the pending 
amendments—in the position of pros-
ecutor, judge, and jury. 


Mr. President, I went to one of these 
old-fashioned law schools. We believed 
that first you have the trial, then you 
have the hanging. But, unfortunately, 
when it comes to this organization, 
there has been a summary execution 
order issued before the trial. I think 
that is wrong. In America, you have a 
trial before a hanging, no matter how 
guilty the party may appear. And you 


don’t necessarily penalize an entire or-
ganization because of the sins or 
crimes of a limited number of employ-
ees. First, we should find out the facts. 


I know ACORN is unpopular right 
now, and much of that scorn they de-
serve, but ACORN has a number of af-
filiated organizations. Incidentally, 
they are not in Illinois. They do not 
operate in my State. It is my under-
standing they have been gone for sev-
eral years. But they have a number of 
affiliated organizations that would be 
affected by the approach which has 
been suggested, by an amendment 
which is pending on this legislation. 


To my knowledge, we have not yet 
seen any review or analysis of whether 
the misconduct was the work of a few 
employees or whether the entire orga-
nization and all of its affiliates should 
be held responsible. There may well be 
entities affiliated with ACORN that are 
not at fault and that provide essential 
services to low-income communities. 


Let’s get to the bottom line. Why has 
this organization been treated dif-
ferently than others? Why has it been 
the focus of attention? This organiza-
tion focuses on poor people in America. 
They have registered over 1 million 
voters, and I am sure most people be-
lieve those voters are going to vote in 
a certain political way. Folks on the 
other side of the political equation 
don’t care for that—1 million voters 
voting against them. So they have been 
inspiring this effort against ACORN. 


Also, over the years, ACORN has 
been involved in many different States 
to improve minimum wages for poor 
employees—poor people who are trying 
to get enough money to keep their 
families together. That doesn’t sit well 
with a number of businesses, and I am 
sure they have increased the anger of a 
lot of people over their conduct. They 
have also been involved in counseling 
people who are about to lose their 
homes to foreclosures, how to avoid 
predatory lenders—banks that are un-
scrupulous. I am sure those banks 
don’t care for ACORN either. 


So they have made their share of en-
emies working with and standing up 
for poor people across America. They 
have certainly made their share of mis-
takes. We saw that in videotapes, and 
we have seen it in other disclosures. 
But Congress should not, without care-
ful consideration, permanently deny 
assistance to the thousands of people 
and families who have been receiving 
ACORN’s legitimate legal help to avoid 
predatory lending and foreclosure be-
cause of the misconduct of a handful of 
employees who have been terminated 
by ACORN. 


That is why I am proposing that we 
get to the bottom of this by having a 
thorough investigation; that Congress 
direct the Government Accountability 
Office to review and report back to us 
within 180 days on whether any Federal 
funds have been misused by ACORN or 
its affiliates; and, if so, in what 
amounts and in what ways. 


This doesn’t stop this administration 
from deciding not to use the services of 


this organization when it comes to tak-
ing the census. The Obama administra-
tion announced they were not going to 
use this organization. That is within 
their right to do. I am not questioning 
that decision. But the efforts by Mem-
bers on the Senate floor have gone far 
beyond any agency’s single decision. 
They have tried to blackball this orga-
nization and say it shouldn’t do any 
work of any kind in any capacity be-
fore we have thoroughly investigated 
the charges that have been raised 
against it. 


The report I have called for should 
also identify the steps necessary to 
correct any deficiencies, along with an 
assessment of whether all necessary 
steps have been taken to prevent any 
future misuse of Federal funds. The 
GAO will be able to conduct a govern-
ment-wide review—not just one agen-
cy—looking at any funds ACORN or its 
affiliates have received from any Fed-
eral agency. It will be a complete and 
comprehensive review and investiga-
tion. 


I am not excusing ACORN or its em-
ployees for any misconduct. To the 
contrary, I think they should be held 
accountable, particularly for the mis-
use of any Federal funds, if it occurred. 
But if we get into the business of pass-
ing bills and resolutions against un-
popular people or organizations, this is 
a road we ought to carefully travel. 
There are a lot of companies and orga-
nizations out there that have received 
government funding and that have had 
employees commit fraud or other des-
picable acts. 


I found it curious, the level of anger 
and the level of interest when it comes 
to ACORN. Yet when it turned out that 
Kellogg Brown & Root—a subsidiary of 
Halliburton, which was a sole-source 
contractor during our war in Iraq—was 
found to have been involved in conduct 
that led to shoddy workmanship and 
which cost the life of an American sol-
dier by electrocution and endangered 
many others; when this same organiza-
tion was involved in supplying water 
supplies and sources to our troops that 
were dangerous; when in fact there was 
evidence of sexual harassment, I didn’t 
see the same level of anger coming 
from the media or from my colleagues 
on the floor of the Senate. No. But 
when it comes to ACORN, registering 
poor people to vote, then we have to 
take action. 


We need an approach that can stand 
the test of time and the test of justice. 
My approach is based on some pretty 
fundamental American principles, call-
ing for this GAO study and investiga-
tion. First, individuals should be held 
accountable for their actions. Second, 
organizations—and I might add cor-
porations too—should be held account-
able for the policies they set. Third, or-
ganizations and corporations should 
not be permanently cut off based on 
the actions of individual employees 
who violated the organizational policy 
and were fired. 


There should be a process for address-
ing wrongs and moving forward with 
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policies that will prevent future mis-
deeds. That isn’t a new idea, it is a 
very old idea. It is the American sys-
tem of justice. So let’s let the Govern-
ment Accountability Office get to the 
bottom of this. Let’s make sure we 
have done our due diligence; have a 
thorough, complete, honest and accu-
rate, fair investigation before we pass 
laws that turn us into judges and ju-
ries. 


The report I am calling for will pro-
vide us with the guidance we need. 
Let’s follow the facts. Let’s not follow 
our passions. It is a clear call for ac-
countability from the Government Ac-
countability Office when it comes to 
this organization of ACORN. I urge my 
colleagues to support it. 


Mr. President, I yield the floor. 
Mr. INOUYE. Mr. President, I submit 


pursuant to Senate rules a report, and 
I ask unanimous consent that it be 
printed in the RECORD. 


There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
DISCLOSURE OF CONGRESSIONALLY DIRECTED 


SPENDING ITEMS 
I certify that the information required by 


rule XLIV of the Standing Rules of the Sen-
ate related to congressionally directed 
spending items has been identified in the 
committee report which accompanies H.R. 
2847 and that the required information has 
been available on a publicly accessible con-
gressional website at least 48 hours before a 
vote on the pending bill. 


Mr. BEGICH. Mr. President, I wish to 
speak on an amendment I have filed 
with my colleague from Alaska, Sen-
ator MURKOWSKI. 


This amendment will repeal a provi-
sion contained in the Commerce, Jus-
tice, and Science Appropriations bill 
each year since 2004, which has pre-
vented tribes in certain areas of Alas-
ka—and only in Alaska—from receiv-
ing any Federal funds to support their 
programs. This rider was added several 
years ago as part of a dispute over trib-
al sovereignty, but I join with Senator 
MURKOWSKI to say to our colleagues 
that whatever the merits of the past 
dispute, this provision is having real 
and adverse impacts on the administra-
tion of justice in Alaska. 


Perhaps no place is seeing the nega-
tive impacts of this policy quite as 
acutely as Sitka, AK. This provision is 
currently harming the efforts of the 
Sitka Tribe of Alaska to work with the 
judicial system of the State of Alaska, 
and everyone in that part of the 
State—Alaska Native or not—is paying 
the price. 


The Sitka Tribe has been working 
with the State of Alaska’s court sys-
tem to create a collaborative effort to 
battle substance abuse in their commu-
nity. Tribal leaders and local court of-
ficials created the Tribal Youth Diver-
sion Effort, TYDE, which currently 
takes on the nonviolent drug posses-
sion cases of both native and non-na-
tive minors, rather than forcing local 
youth to go through the State court 
system. This program has reduced the 
caseload of the both the State courts 


and city attorney. Perhaps even more 
importantly, the TYDE program pro-
vides the youth with a comprehensive 
program to deal with substance abuse. 
It is a successful program, and both 
tribal leaders and local criminal jus-
tice officials would like the oppor-
tunity for the Sitka Tribe to receive 
Federal funds to support and expand 
their important work. 


Currently, because of this 2004 rider, 
the Sitka Tribe cannot receive any De-
partment of Justice funding for their 
programs. I believe we should do more 
to support local programs such as the 
TYDE in their efforts to prevent alco-
hol and drug abuse. This is a problem 
for American youth wherever they live, 
but it is an especially devastating cir-
cumstance for Alaska Natives. Tribal 
governments in the lower 48 do not face 
similar restrictions, and along with my 
colleague Senator MURKOWSKI, I re-
spectfully request that my colleagues 
support this important amendment. 


f 


MORNING BUSINESS 


Mr. BENNET. Mr. President, I ask 
unanimous consent the Senate proceed 
to a period of morning business, with 
Senators permitted to speak for up to 
10 minutes each. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


f 


REMEMBERING SENATOR TED M. 
KENNEDY 


Mr. CASEY. Mr. President, today we 
remember our colleague and our friend 
Senator Ted Kennedy. There are few 
people alive today whose lives have not 
been impacted by the work of Senator 
Kennedy. 


A brilliant legislator, Senator Ken-
nedy championed bipartisanship and 
compromise to leave behind an incom-
parable record. In his 45 plus years in 
the U.S. Senate, he authored over 2,500 
bills and several hundred became law. 
Today, people with disabilities cannot 
be discriminated against in the work-
place because of Senator Kennedy. 
Women must be paid the same as men 
for the same work because of Senator 
Kennedy. And low-income children 
have access to health care because of 
Senator Kennedy. 


Like his brothers before him, Senator 
Kennedy challenged young people 
across America and around the world 
to devote their lives to something more 
than just themselves and lead by exam-
ple. Whether it was championing civil 
rights legislation in the 1960s, con-
demning apartheid in South Africa be-
fore it became politically popular to do 
so, promoting the need for early child-
hood education or advocating for 
health care, Senator Kennedy led the 
charge. 


Senator Hubert Humphrey once said 
that the moral test of government is 
how it treats those in the dawn of life, 
our children, those in the twilight of 
life, our older citizens, and those in the 
shadows of life, people with disabil-


ities, the homeless, the dispossessed. 
Senator Kennedy took up the causes of 
these Americans as his own. The poor, 
the powerless and the forgotten lost an 
ever-faithful protector and their tire-
less advocate. 


On a personal note, I recall in early 
2007, during my first weeks in the Sen-
ate, Senator Kennedy gave me and 
other freshman Senators floor time to 
speak about increasing the minimum 
wage. In early 2009, when I was named 
to the HELP Committee, Senator Ken-
nedy called to welcome me to the com-
mittee and invited me to hold field 
hearings in Pennsylvania on issues like 
health care and education. I will never 
forget his courtesy and the respect he 
showed to fellow Senators. 


In closing, I am reminded of the 
words Senator Kennedy spoke about 
Mike Mansfield when the majority 
leader retired: 


No one in this body personifies more near-
ly than Mike Mansfield the ideal of the Sen-
ate. Wisdom, integrity, compassion, fairness, 
humanity—these virtues are his daily life. 
He inspired all of us, Democrat and Repub-
lican, by his unequalled example. He could 
stretch this institution beyond its ordinary 
ability, as easily as he could shame it for 
failing to meet its responsibility. 


The same can be said about Senator 
Kennedy. We will miss him in this 
Chamber, but we will never forget the 
lessons he taught us or the legacy he 
leaves behind. 


f 


HONORING OUR ARMED FORCES 


SPECIALIST PAUL E. ANDERSEN 


Mr. BAYH. Mr. President, I rise 
today with a heavy heart to honor the 
life of SPC Paul E. Andersen from 
South Bend, IN. Paul was 49 years old 
when he lost his life on October 1, 2009, 
due to injuries sustained from indirect 
fire in Baghdad, Iraq. He was a member 
of the 855th Quartermaster Company, 
U.S. Army Reserve, South Bend. 


Today, I join Paul’s family and 
friends in mourning his death. He will 
forever be remembered as a loving hus-
band, father, and friend to many. Paul 
is survived by his wife Linda, children, 
grandchildren, and extended family. 


Paul joined the Army in 1984. In No-
vember of 2008, he began his second 
tour in Iraq. Paul was a Michiana na-
tive who grew up in Elkhart and grad-
uated from Buchanan High School in 
1979. For the past 8 years he was living 
and working in South Bend. He loved 
his wife Linda deeply and returned 
home on leave this past August to cele-
brate their fifth wedding anniversary. 
Family members say he lived to be in 
the service and loved military life. 
Though he was scheduled to return 
from Iraq in early November, Paul had 
expressed a strong desire to stay in 
Iraq for another year. Just prior to his 
death, he had reenlisted for the next 6 
years. His family takes comfort in the 
idea that he died doing what he loved 
most. 


While we struggle to express our sor-
row over this loss, we can take pride in 
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ban on Federal funding of abortions is 
weakened in the Senate bill compared 
to the House. 


As I speak today, the Senate bill is 
being written behind closed doors by 
the majority leader and others. If their 
final product includes anything less 
than the House-passed ban, the critical 
vote for pro-life Senators will be their 
vote on cloture on the motion to pro-
ceed. Why? Because if the motion to 
proceed is successful, it will end, in my 
opinion, any chance to match the 
House bill’s ban on using Federal funds 
to fund abortion. It is the way the Sen-
ate works, according to its rules. Sixty 
votes would be needed to change the 
bill once a motion to proceed passes. 
Let me repeat: 60 votes would be need-
ed to change the bill once a motion to 
proceed passes. We all know, regret-
tably, that there are not 60 Senators 
who would support the House provision 
that bans Federal funding for abor-
tions; therefore, we would lack the 
votes to close the door on Federal fund-
ing of abortions if this bill proceeds to 
the floor with a weakened approach. 


The ban on Federal funding of abor-
tions must be a part of the Senate bill 
before debate is allowed to proceed. 
Don’t be fooled by the claims that the 
motion to proceed to the bill is a first 
step in improving the bill; it will be the 
final say for the pro-life community. 


I applaud my colleagues on both sides 
of the aisle who have declared they will 
accept nothing less than a complete 
separation between Federal funds and 
abortion services. I wish to express un-
equivocally, I stand firmly with them. 
If we are presented with a weakened 
ban on Federal funding of abortion 
compared to the House version, we 
must vote against cloture on the mo-
tion to proceed to the bill. In my judg-
ment, this point should be nonnego-
tiable. 


I yield the floor and suggest the ab-
sence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. JOHNSON. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


f 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


f 


MILITARY CONSTRUCTION, VET-
ERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010 
The PRESIDING OFFICER. Under 


the previous order, the Senate will re-
sume consideration of H.R. 3082, which 
the clerk will report by title. 


The assistant legislative clerk read 
as follows: 


A bill (H.R. 3082) making appropriations 
for military construction, the Department of 


Veterans Affairs, and related agencies for 
the fiscal year ending September 30, 2010, and 
for other purposes. 


Pending: 
Johnson/Hutchison amendment No. 2730, in 


the nature of a substitute. 
Udall (NM) amendment No. 2737 (to amend-


ment No. 2730), to make available from Med-
ical Services, $150,000,000 for homeless vet-
erans comprehensive service programs. 


Johnson amendment No. 2733 (to amend-
ment No. 2730), to increase by $50,000,000 the 
amount available for the Department of Vet-
erans Affairs for minor construction projects 
for the purpose of converting unused Depart-
ment of Veterans Affairs structures into 
housing with supportive services for home-
less veterans, and to provide an offset. 


Franken/Johnson amendment No. 2745 (to 
amendment No. 2730), to ensure that 
$5,000,000 is available for a study to assess 
the feasibility and advisability of using serv-
ice dogs for the treatment or rehabilitation 
of veterans with physical or mental injuries 
or disabilities. 


Inouye amendment No. 2754 (to amendment 
No. 2730), to permit $68,500,000, as requested 
by the Missile Defense Agency of the Depart-
ment of Defense, to be used for the construc-
tion of a test facility to support the Phased 
Adaptive Approach for missile defense in Eu-
rope, with an offset. 


Coburn amendment No. 2757 (to amend-
ment No. 2730), to require public disclosure 
of certain reports. 


Durbin amendment No. 2759 (to amend-
ment No. 2730), to enhance the ability of the 
Department of Veterans Affairs to recruit 
and retain health care administrators and 
providers in underserved rural areas. 


Durbin amendment No. 2760 (to amend-
ment No. 2730), to designate the North Chi-
cago Veterans Affairs Medical Center, Illi-
nois, as the ‘‘Captain James A. Lovell Fed-
eral Health Care Center’’. 


The PRESIDING OFFICER. The Sen-
ator from South Dakota. 


Mr. JOHNSON. Madam President, I 
look forward to making progress on the 
MILCON–VA bill today so we can reach 
agreement on a finite list of amend-
ments and vote on them next Monday, 
followed by final passage of the bill. I 
wish we were in that position today, 
but since that is not possible, I hope we 
can at least arrive at a roadmap to 
final passage next week. 


This bill is too important to our mili-
tary troops and their families and to 
our Nation’s veterans to allow it to be-
come caught up in petty politics. We do 
not need grandstanding on this bill or 
message amendments or delaying tac-
tics driven by a political agenda. We 
just need to get the job done and get 
this bill to the President. 


We will be working throughout the 
day to try to clear and dispose of non-
controversial amendments and to try 
to come up with a short, finite list of 
amendments that can be voted on next 
Monday so we can clear the way for 
final passage of the bill that same day. 


I know the leaders and the cloak-
rooms, as well as the committee staff, 
are working hard to clear amendments. 
I hope we will be at a point to dispose 
of some of those amendments soon. 


I do not need to remind my col-
leagues that tomorrow is Veterans 
Day. If we cannot complete this bill 
today, let us at least return home with 
a plan to finish the bill next Monday. 


Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from Nebraska. 
AMENDMENT NO. 2752 TO AMENDMENT NO. 2730 
Mr. JOHANNS. Madam President, I 


ask unanimous consent that the pend-
ing amendment, if there is one, be set 
aside and that amendment No. 2752 be 
called up. 


The PRESIDING OFFICER. Is there 
objection? 


Without objection, it is so ordered. 
The clerk will report the amendment. 
The assistant legislative clerk read 


as follows: 
The Senator from Nebraska [Mr. JOHANNS] 


proposes an amendment numbered 2752 to 
amendment No. 2730. 


Mr. JOHANNS. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
(Purpose: Prohibiting use of funds to fund 


the Association of Community Organiza-
tions for Reform Now (ACORN)) 
On page 60, after line 24, insert the fol-


lowing: 
SEC. 6ll. None of the funds made avail-


able under this Act may be distributed to the 
Association of Community Organizations for 
Reform Now (ACORN) or its subsidiaries. 


Mr. JOHANNS. Madam President, 
this is an amendment I have offered on 
several appropriations bills. Each time, 
it has passed with overwhelming bipar-
tisan support. Additionally, the con-
tinuing resolution includes similar lan-
guage. But, of course, the CR runs out 
on December 18. 


We need to continue passing this 
amendment; therefore, I need to con-
tinue to offer it. It basically says we 
are blocking all Federal funding under 
this bill to ACORN. I do have a piece of 
legislation pending that would take 
care of this across the Federal system, 
but that has not come to a vote yet. So 
I am offering today this amendment on 
ACORN. This amendment will continue 
to protect taxpayer dollars. 


I do want to indicate to the manager 
of the bill that, of course, I am happy 
to work with my colleagues on a voice 
vote whenever the appropriate time 
arises for that to occur. 


With that, Madam President, I yield 
the floor. 


The PRESIDING OFFICER. The Sen-
ator from Alaska. 


HONORING OUR ARMED FORCES 
Mr. BEGICH. Madam President, I rise 


today on the eve of Veterans Day to 
honor all those who have and are now 
serving to protect our freedoms, espe-
cially the service men and women of 
my State who have such a vital role in 
our Nation’s defense. 


At trouble spots across the world— 
from Afghanistan to Korea, Iraq to 
Kosovo—Alaskan servicemembers are 
on the front lines. 


Today, I welcome the opportunity to 
praise Alaska’s service men and 
women, their families who are such a 
key part of our communities, and the 
thousands of veterans who have chosen 
to live in the 49th State. 
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Nearly 75 years ago, Air Force GEN 


Billy Mitchell testified before Congress 
and famously said: 


Alaska is the most strategic place in the 
world. 


General Mitchell’s pronouncement 
might have been an eye-opener for 
Members of Congress in 1935, but the 
importance of Alaska’s strategic loca-
tion has been well known to Alaskans 
for centuries. 


Shortly after Alaska’s purchase from 
Russia in 1867, the U.S. Army was dis-
patched to help administer the new 
American territory. Within 10 years, a 
significant presence was established in 
Alaska by both the Navy and the Re-
serve Service, which later became the 
U.S. Coast Guard. 


The Army helped maintain law and 
order during the turn of the century 
Gold Rush, which saw thousands 
scramble north in search of fame and 
fortune. 


With the buildup to World War II, 
Alaska’s vital role in the Nation’s de-
fense grew dramatically. Alaska’s 
Aleutian Islands were the only Amer-
ican territory occupied by the Japa-
nese during the war. Dislodging them 
in brutal conditions cost American and 
Japanese troops more than 6,000 cas-
ualties combined. 


Servicing Alaska’s strategic military 
needs during the war required con-
struction of the 1,400-mile Alaskan-Ca-
nadian Highway, known as the ALCAN. 
This road was built largely by three Af-
rican-American regiments, and their 
success helped spur the Army to end 
segregation among its ranks. 


Some of the Nation’s most essential 
eyes and ears during the war were sol-
diers of the Alaska Territorial Guard. 
These Eskimo volunteers, capable of 
living off the land as they guarded 
against invasion, knew every nook and 
cranny of Alaska’s coastline. Today, 
some two dozen of these scouts are still 
with us—most in their eighties and 
still living largely off the land through 
subsistence hunting and fishing. 


As a member of the Armed Services 
Committee and working with my col-
league, Senator MURKOWSKI, we guar-
anteed in next year’s military budget 
bill that these brave guardsmen will re-
ceive proper Federal benefits and rec-
ognition for their service. 


Today Alaska is home to some 30,000 
Active-Duty service men and women. 
Another 30,000 Alaskans are the family 
members of these soldiers and airmen. 


Alaska’s major military installations 
include Elmendorf, Eielson, and Clear 
Air Force Bases, Army Forts Richard-
son, Wainwright, and Greely, and Kulis 
Air National Guard Base. Through 
these bases, about one in five Alaskans 
has a personal tie to the military. 


To maintain these vital posts, the 
Department of Defense spends in excess 
of $1.5 billion a year in our State. That 
is a huge part of Federal spending in 
Alaska, which constitutes about 18 per-
cent of the State economy. 


Alaska is also proud to have the 
highest per capita population of vet-


erans of any State. The more than 
75,000 veterans who call our State home 
comprise 11 percent of our population. 


Alaska’s bases support the latest and 
greatest in the military’s arsenal: from 
the F–22, the Air Force’s latest fifth 
generation fighter aircraft; the C–17 
cargo aircraft; the Army’s Stryker ve-
hicle; and the Ground-Based Midcourse 
element of missile defense. 


Today more than 4,000 servicemem-
bers stationed in Alaska are supporting 
overseas contingency operations 
around the world. 


Just last month, we welcomed home 
the 1st Stryker Brigade Combat Team 
of the 25th Infantry Division based at 
Fort Wainwright. This brigade spent 12 
months in Iraq’s Diyala Province doing 
a remarkable job protecting the people 
of Iraq. 


Still in Iraq is the 545th Military Po-
lice Company of the Arctic Military 
Police Battalion that continues to pa-
trol the streets of Baji. 


The Alaska National Guard also has 
a vital role in that theater. The 
Guard’s 207th Aviation Regiment con-
tinues to fly C–23 Sherpa military air-
craft missions, delivering more than 1 
million pounds of cargo throughout 
Iraq. 


Back home, the Guard plays a signifi-
cant role in the defense of our Nation 
around the clock. At Fort Greely, they 
staff the operations center for the 
Ground-Based Midcourse Defense sys-
tem, protecting the United States from 
ballistic missile threats from countries 
such as North Korea and Iran. 


The Guard also provides invaluable 
search and rescue support and other 
vital missions to ensure the safety of 
our citizens in our vast State. 


Alaskans continue to serve in harm’s 
way in Afghanistan and Iraq. The 4th 
Airborne Brigade Combat Team of the 
25th Infantry Division operates in Af-
ghanistan’s Regional Command-East in 
support of the International Security 
Assistance Force. 


These soldiers are bravely serving on 
the front lines, hunting down al-Qaida 
terrorists, securing the border, and try-
ing to establish governance in this 
vital part of the world. 


Since their arrival in February, the 
4–25 BCT has suffered significant cas-
ualties. In fact, since the 9/11 attacks 
on America, 143 servicemembers from 
Alaskan units deployed in support of 
the global war on terror have paid the 
ultimate sacrifice. 


Madam President, I would like to 
honor those based in Alaska who were 
killed in action since September 11, 
2001. 


The pictures beside me which I show 
in the Chamber are of those who have 
fallen in the past year, just since Vet-
erans Day 2008. 


Just 2 weeks ago, a lifelong Alaskan 
paid the ultimate sacrifice. On October 
23, in Afghanistan’s Helmand Province, 
two U.S. aircraft collided in midair in 
the predawn dark. Marine Corps Cpl 
Gregory Fleury was the crew chief 
aboard one of those aircraft. 


Corporal Fleury was just 23 years old, 
a graduate of Anchorage’s Service High 
School. He had already served two 
tours of duty in Iraq as a combat heli-
copter mechanic and gunner. 


The helicopter crash that took the 
young corporal’s life was a bad one. 
But the Marines were able to recover 
one item that belonged to him—an 
Alaskan flag. 


I spoke to Corporal Fleury’s grand-
father last week to thank him for his 
grandson’s service on behalf of this 
proud Nation. 


Madam President, I ask unanimous 
consent that the names of all the Alas-
kan troops who have made the ulti-
mate sacrifice since September 11, 2001, 
be printed in the RECORD. 


There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 


Following is a list of Alaskan, or 
Alaska-based, soldiers who have died 
since 2003. They are presented chrono-
logically. 
2009–11–04: Spc. Julian Berisford 
2009–10–26: Cpl. Gregory Fleury 
2009–09–19: Spc. Michael S. Cote 
2009–09–11: Pfc. Matthew M. Martinek 
2009–09–08: Pfc. Zachary T. Myers 
2009–09–08: Pfc. Thomas F. Lyons 
2009–09–08: Staff Sgt. Shannon M. Smith 
2009–09–06: Staff Sgt. Michael C. Murphrey 
2009–09–04: Second Lt. Darryn Andrews 
2009–08–26: Staff Sgt. Kurt R. Curtiss 
2009–08–18: Pfc. Morris L. Walker 
2009–08–18: Staff Sgt. Clayton P. Bowen 
2009–07–29: Staff Sgt. Anthony S. 
Schmachten- 


berger 
2009–07–06: Pfc. Nicolas H.J. Gideon 
2009–07–04: Pfc. Justin A. Casillas 
2009–07–04: Pfc. Aaron E. Fairbairn 
2009–06–25: 1st Lt. Brian N. Bradshaw 
2009–06–03: Spc. Jarrett P. Griemel 
2009–03–15: Staff Sgt. Timothy Bowles 
2009–03–09: Pfc. Patrick DeVoe II 
2009–02–23: Spc. Michael B. Alleman 
2009–02–23: Spc. Cpl. Michael L. Mayne 
2009–02–23: Spc. Zachary F. Nordmeyer 
2009–01–25: Spc. Cody L. Lamb 
2008–11–28: Lt. William K. Jernigan 
2008–11–15: CWO Donald V. Clark 
2008–11–15: CWO Christian P. Humphreys 
2008–10–24: Pfc. Cody J. Eggleston 
2008–10–16: Pfc. Heath Pickard 
2008–10–09: Cpl. Jason A. Karella 
2008–09–15: Sgt. 1st Class Daniel R. Sexton 
2008–02–02: Sgt. Naquan Reinaldo Williams, 


Jr. 
2007–11–05: Staff Sgt. Carletta S. Davis 
2007–11–05: Sgt. Derek T. Stenroos 
2007–10–14: 1st Lt. Thomas M. Martin 
2007–10–09: Sgt. Jason Lantieri 
2007–08–01: CWO Jackie L. McFarlane Jr. 
2007–08–14: Spc. Steven R. Jewell 
2007–08–14: Staff Sgt. Stanley B. Reynolds 
2007–08–14: Staff Sgt. Sean P. Fisher 
2007–08–14: Christopher C. Johnson 
2007–08–04: Pfc. Jaron D. Holliday 
2007–08–04: Cpl. Jason K. LaFleur 
2007–08–04: Sgt. Dustin S. Wakeman 
2007–07–31: Sgt. Bradley W. Marshall 
2007–07–31: Spc. Daniel F. Reyes 
2007–07–23: Pfc. Jessy S. Rogers 
2007–07–22: Sgt. Shawn G. Adams 
2007–07–05: Michelle R. Ring 
2007–06–25: Sgt. Trista L. Moretti 
2007–06–10: Spc. Adam Herold 
2007–05–22: Sgt. Robert J. Montgomery 
2007–05–21: Cpl. Michael W. Davis 
2007–05–21: Sgt. Brian D. Ardron 
2007–05–21: Staff Sgt. Shannon Weaver 
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2007–05–19: Cpl. Ryan D. Collins 
2007–05–18: Sgt. Ryan J. Baum 
2007–05–17: Pfc. Victor M. Fontanilla 
2007–05–17: Sgt. 1st Class Jesse B. Albrecht 
2007–05–17: Spc. Coty J. Phelps 
2007–05–03: Spc. Matthew T. Bolar 
2007–05–03: First Lt. Colby J. Umbrell 
2007–04–28: Staff Sgt. Michael R. Hullender 
2007–04–12: Spc. James T. Lindsey 
2007–04–12: Spc. John G. Borbonus 
2007–04–12: Cpl. Cody Putman 
2007–04–09: Cpl. Clifford A. Spohn 
2007–04–08: Sgt. Adam P. Kennedy 
2007–04–03: Staff Sgt. Shane R. Becker 
2007–03–23: Spc. Lance C. Springer II 
2007–03–16: Sgt. 1st Class Christopher R. 


Brevard 
2007–03–11: Sgt. Daniel E. Woodcock 
2007–02–19: Pfc. Adare W. Cleveland 
2007–02–11: Sgt. Russell A. Kurtz 
2007–01–22: Staff Sgt. Jamie D. Wilson 
2007–01–20: Spc. Jeffrey D. Bisson 
2007–01–20: Spc. Toby R. Olsen 
2007–01–20: 1st Lt. Jacob N. Fritz 
2007–01–20: Pfc. Shawn Patrick Falter 
2007–01–20: Sgt. Phillip D. McNeill 
2007–01–20: Pfc. Johnathon M. Millican 
2007–01–20: Sgt. Sean Patrick Fennerty 
2007–01–20: Sgt. Johnathan Bryan Chism 
2007–01–15: Cpl. Jason J. Corbett 
2007–01–05: Cpl. Jeremiah J. Johnson 
2007–01–04: Staff Sgt. Charles D. Allen 
2006–12–31: Pfc. Alan R. Blohm 
2006–12–28: Spc. Dustin R. Donica 
2006–12–26: Spc. Douglas L. Tinsley 
2006–12–26: Spc. Joseph A. Strong 
2006–12–20: Staff Sgt. Jacob McMillan 
2006–12–20: Sgt. Scott Dykman 
2006–12–10: Pfc. Shawn M. Murphy 
2006–12–10: Sgt. Brennan C. Gibson 
2006–12–10: Spc. Philip C. Ford 
2006–12–07: Staff Sgt. Henry Linck 
2006–12–07: Spc. Micah Gifford 
2006–11–04: Spc. James L. Bridges 
2006–11–02: Cpl. Michael H. Lasky 
2006–10–30: Sgt. Kraig Foyteck 
2006–10–11: Sgt. Nicholas Sowinski 
2006–10–03: Sgt. Jonathan Rojas 
2006–09–17: Sgt. David J. Davis 
2006–09–10: Spc. Alexander Jordan 
2006–09–02: Staff Sgt. Eugene H.E. Alex 
2006–08–21: Master Sgt. Brad A. Clemmons 
2006–08–09: Spc. Shane Woods 
2006–07–12: Sgt. Irving Hernandez 
2006–06–29: Sgt. Bryan C. Luckey 
2006–06–07: 2nd Lt. John Shaw Vaughan 
2006–05–31: Sgt. Benjamin Mejia 
2006–05–29: Spc. Jeremy Loveless 
2006–05–09: Spc. Aaron P. Latimer 
2006–04–27: Staff Sgt. Mark Wall 
2006–04–25: Pfc. Raymond Henry 
2006–04–11: Cpl. Kenneth D. Hess 
2006–04–09: Spc. Joseph I. Love-Fowler 
2006–04–08: Spc. Shawn Creighton 
2006–04–06: Spc. Dustin James Harris 
2006–02–26: Spc. Joshua M. Pearce 
2006–02–06: Spc. Patrick W. Herried 
2006–02–05: Spc. Jeremiah J.Boehmer 
2006–02–05: Staff Sgt. Christopher R. 


Morningstar 
2006–01–22: Staff Sgt. Brian McElroy 
2006–01–22: Tech. Sgt. Jason L. Norton 
2006–01–07: 1st Lt. Jaime Lynn Campbell 
2006–01–07: Spc. Michael Ignatius Edwards 
2006–01–07: Spc. Jacob Eugene Melson 
2006–01–07: CWO Chester William Troxel 
2005–11–19: Pvt. Christopher Alcozer 
2005–11–11: Staff Sgt. Stephen Sutherland 
2005–10–19: Spc. Daniel D. Bartels 
2005–10–18: Spc. Lucas Frantz 
2005–10–02: Staff Sgt. Timothy J. Roark 
2005–09–11: Sgt. Kurtis Dean Kama-O-Apelila 


Arcala 
2005–09–05: Sgt. Matthew Charles Bohling 
2005–08–16: Lance Cpl. Grant Fraser 
2005–04–04: Lance Cpl. Jeremiah Kinchen 
2004–08–29: A1C Carl Anderson, Jr. 
2003–04–07: Capt. Eric Das 


2003–07–17: Sgt. Mason Douglas Whetston 


Mr. BEGICH. In addition to these 
fallen heroes, hundreds more service-
members will forever contend with the 
physical and mental wounds suffered in 
service to our Nation. 


I have had the honor to visit several 
of these brave soldiers at Walter Reed 
Army Medical Center and at the El-
mendorf Warrior Transition Unit also. 
It is critical that the transition of our 
servicemembers from the care of the 
Defense Department to Veterans Af-
fairs is as smooth and as comprehen-
sive as possible. We must ensure the 
VA is funded to meet the current de-
mands of this generation of veterans. 


I am proud to have been one of the 
original cosponsors with Senator 
AKAKA on a bill signed into law by the 
President last month which will ensure 
2-year advance funding for the VA. 
This allows the VA to focus on pro-
viding care for our veterans instead of 
worrying annually about their funding. 


Today’s veteran population is much 
different from all previous wars. 
Thanks to improvements in protective 
gear and equipment, many survive seri-
ous wounds which previously would 
have been fatal. We also have a much 
greater population of female veterans 
who have unique needs and require spe-
cialized care. Today’s veterans often 
have families with exceptional needs. 


In World War II, nearly one in five 
Americans served in the armed serv-
ices. Today less than 1 percent of our 
population currently serves. Still, 
some 25 million veterans live among 
us, representing every conflict since 
World War II. Our commitment to each 
and every one of these veterans must 
be full, honorable, and proud. 


We honor Veterans Day this week on 
the anniversary of the armistice that 
ended World War I. In my State, we 
also celebrate Women Veterans Day on 
November 9. 


On these occasions, let us rededicate 
ourselves to our commitment to our 
Nation’s veterans and service men and 
women so their sacrifice is never taken 
for granted or forgotten. 


Thank you, Madam President. I sug-
gest the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


The PRESIDING OFFICER (Mr. 
BEGICH). The Senator from New York is 
recognized. 


Mrs. GILLIBRAND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEALTH CARE REFORM 
Mrs. GILLIBRAND. Mr. President, I 


rise to speak in support of health care 
reform and on behalf of greater access 
to health care for all Americans. This 
weekend, the House took a historic 
step, passing a health care reform bill 
that ensures affordable, quality care 
for all, including a public plan that will 
bring real competition to the market 


and drive down costs. Passing this bill 
in the House represents a monumental 
step toward the goal of achieving 
meaningful reform this year and is the 
furthest we have come in the decades- 
long fight for health care reform in 
this country. 


However, there is one aspect of the 
House bill about which I wish to voice 
my strong disagreement—the Stupak- 
Pitts amendment. 


While proponents of the measure say 
this is a continuation of current Fed-
eral law, this amendment will, in fact, 
bring about significant change and dra-
matically limit reproductive health 
care in this country. This is govern-
ment invading the personal lives of 
many Americans, establishing, for the 
first time, restrictions on people who 
pay for their own private health insur-
ance. We all agree it is important to re-
duce abortions in this country and I 
have and will continue to work on 
many ways to reduce unintended preg-
nancies and to promote adoption. How-
ever, the Stupak amendment prohibits 
the public plan as well as private plans 
offered through the exchange, if they 
accept any subsidized customers, from 
covering abortion services, effectively 
banning abortion coverage in all health 
insurance plans in the new system, 
whether they be public or private. This 
ban puts the health of women and 
young girls at grave risk. 


Proposing that women instead pur-
chase a separate abortion rider is not 
only discriminatory but ridiculous. It 
would require women to essentially 
plan for an event that occurs in the 
most unplanned and sometimes emer-
gency situations. 


There are currently five States that 
require a separate rider for abortion 
coverage, and in these five States it is 
nearly impossible to find such a private 
insurance policy. In one State, North 
Dakota, one insurance company holds 
91 percent of the State’s health insur-
ance market and refuses to even offer 
such a rider. A lack of access to full re-
productive health care puts the lives of 
women and girls at grave risk. 


This anti-choice measure poses great-
er restriction on low-income women 
and those who are more likely to re-
ceive some kind of subsidy and less 
likely to be able to afford a supple-
mental insurance policy. Denying low- 
income women reproductive coverage 
in this way is discriminatory and dan-
gerous. 


Without proper coverage, women will 
be forced to postpone care while at-
tempting to find the money they need 
to pay for it—a delay that can lead to 
increased costs and graver health risks, 
particularly for younger girls, or these 
women will be forced to turn to dan-
gerous, back-alley providers. Women 
and girls deserve better. 


In fact, this amendment represents 
the only place in the entire health care 
bill where the opponents are actually 
correct: It limits access to medical 
care by giving the government, not the 
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patient and the doctor, the power to 
make medical decisions. 


The Senate bill already ensures that 
no Federal tax dollars may be used to 
pay for reproductive services in any 
public or private insurance plan beyond 
cases of rape, incest, and life 
endangerment. The House language 
goes much further and should be re-
moved from the final bill. 


This health care package must move 
us forward, toward quality, affordable 
health care for all Americans. I ask my 
colleagues to oppose any similar 
amendment in the Senate and work to 
end disparities among race and gender 
in our health care system. 


Thank you. I suggest the absence of a 
quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. MERKLEY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER (Mrs. 
GILLIBRAND). Without objection, it is so 
ordered. 


Mr. MERKLEY. Madam President, I 
ask unanimous consent to speak as in 
morning business. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OMNIBUS HEALTH SERVICES 
Mr. MERKLEY. Madam President, I 


rise today in support of our Nation’s 
veterans and in support of their fami-
lies. 


Ninety years ago tomorrow, our Na-
tion marked the very first Armistice 
Day in recognition of the end of World 
War I. In 1954, Armistice Day became 
Veterans Day, and every year since, we 
have marked the occasion through 
ceremonies, pageants, parades, and 
other events designed to honor the men 
and women who have served this Na-
tion so selflessly in the Armed Forces. 
I encourage all Americans to use the 
opportunity of Veterans Day to let 
those around you who have served our 
Nation, those in your community, 
know how thankful we are for their 
contributions. 


I know that across our Nation there 
will be remembrances of those we have 
lost and honors to those who have 
served in the past or who are serving 
today, but we can and should do more 
to honor our Nation’s veterans. We 
should make sure they have access to 
the health care we have promised. We 
should make sure their caregivers are 
given the support they need to assist 
our wounded warriors. We should ex-
pand health services for female vet-
erans. We should do more for veterans 
in hard-to-reach rural areas. We should 
increase our mental health services for 
veterans because injuries to the brain 
deserve the same attention as injuries 
to the body. 


These programs—access to health 
care, support to caregivers, services for 
female veterans, services to rural vet-
erans, improved mental health serv-
ices—are all included in the bills that 


have been put into the veterans pack-
age, the Caregiver and Veterans Omni-
bus Health Services Act of 2009. I have 
cosponsored a number of these bills and 
will passionately support this package. 
Our servicemembers stand up for 
America when on duty. America must 
stand up for our servicemembers when 
they return home. 


The legislation before us has wide bi-
partisan support. It has been endorsed 
by organizations, including the Dis-
abled American Veterans and the Para-
lyzed Veterans of America. It has been 
endorsed by the American Legion. It 
has been endorsed by the Iraq and Af-
ghanistan Veterans of America. It has 
been endorsed by the Veterans of For-
eign Wars. It has been endorsed by the 
Wounded Warrior Project. Each of 
these groups wants to see a vote on 
this omnibus package of support for 
our veterans and to see that vote hap-
pen now. But we in the Senate are not 
here debating this package, we are not 
here preparing to vote on this bill be-
cause a single Senator has objected to 
having an up-or-down vote. Our vet-
erans deserve to have this Chamber de-
bate this bill. They deserve to have 
this Chamber vote up or down on this 
bill. 


Tomorrow we will honor our veterans 
through ceremonies across this Nation. 
But we should do more than simply 
honor our veterans; we should act to 
stand up for our veterans. We need to 
stand with them and their families as 
they have stood up for us when on 
duty. We should move expeditiously, 
and I encourage all Senators to support 
the effort to quickly have this bill be-
fore us for a debate and an up-or-down 
vote. 


Madam President, I suggest the ab-
sence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The assistant legislative clerk pro-
ceeded to call the roll. 


Mr. KAUFMAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. KAUFMAN. Madam President, I 
ask unanimous consent to speak as in 
morning business. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF SERGEANT MAJOR GREGORY 
SYMES 


Mr. KAUFMAN. Madam President, 90 
years ago this Wednesday, President 
Wilson signed a proclamation marking 
the first anniversary of the Armistice 
that ended World War I. At the time, 
many believed the cruelty experienced 
by the combatants and civilian victims 
of that war would never be surpassed. 
Unfortunately, as we learned later, 
they were mistaken. But it was the 
tragedy of that conflict and the 
harrowing stories brought back from 
the trenches that led to the establish-
ment of a day honoring America’s vet-
erans. 


Veterans Day is a moment of pause 
to remember the sacrifices made by 


those who wore our Nation’s uniform. 
It also presents an opportunity to re-
flect on the dual nature of our Federal 
Government. 


When average Americans hear ‘‘Fed-
eral employees,’’ they usually think of 
the 1.8 million civilian government em-
ployees. However, it is all too often for-
gotten that the 1.4 million men and 
women serving in uniform are also Fed-
eral employees. Our Federal workforce 
has two legs—the civilian and the mili-
tary. But they march together in step, 
because we depend on both and they de-
pend on one another. 


Without the military, we could not 
remain free and secure. Without the ci-
vilian Federal workforce, we could not 
keep America on the path toward pros-
perity and the continued pursuit of 
happiness. Civilian Federal employees 
work closely with the military not 
only to craft strategies and policies but 
also to pay, arm, and care for our 
troops. 


While some choose to serve in uni-
form and others in civilian roles, there 
are many who do both. According to 
the 2006 study by the Office of Per-
sonnel Management, one out of every 
four civilian Federal employees is a 
military veteran. Moreover, a fifth of 
these are disabled veterans. And that is 
just in the executive branch. This num-
ber doesn’t even include those who cur-
rently serve in the National Guard or 
the many veterans working right here 
on Capitol Hill and in the Federal Judi-
ciary. They work in nearly every de-
partment and agency. 


Not surprisingly, some of the agen-
cies with the highest percentage of vet-
erans are those that relate to law en-
forcement. The Pentagon too employs 
many veterans, as does the Department 
of Homeland Security. Almost half of 
the civilian employees in the Veterans 
Benefits Administration are veterans 
themselves. However, many Americans 
do not realize that roughly one in 
every three employees at the Depart-
ment of Transportation is a veteran. 
The same is true of the Mine Safety 
and Health Administration at the De-
partment of Labor. Over a third of 
those working at the U.S. Mint are vet-
erans. I bet most Americans would be 
surprised to learn veterans make up a 
quarter of those who work at the 
Smithsonian’s National Gallery of Art. 


It would take me a long time to read 
through all the departments and agen-
cies with large numbers of veterans on 
staff. But the point I emphasize is that 
so many of our Federal employees 
share a tradition of national service 
that began with their service in the 
military. 


Today, I wish to continue my weekly 
tradition of recognizing an outstanding 
Federal employee by sharing the story 
of a man from my home State of Dela-
ware. Not only does he fill a full-time 
job as a Federal technician for the 
Delaware National Guard, but he also 
recently completed a year of active- 
duty service. 
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CSM Gregory Symes had already 


served in the Delaware Army National 
Guard for 7 years when he started 
working as a Federal technician for the 
Guard in 1989. A graduate of John Dick-
inson High School in Wilmington, 
Gregory trained as an automotive me-
chanic. While he began his Federal em-
ployment in that role, he studied tele-
communications and in 2001 became a 
telecommunications specialist for the 
Delaware Guard’s Director of Informa-
tion Management. 


Gregory has served truly as a mentor 
to those working alongside him and he 
has risen to become the senior enlisted 
adviser to the battalion commander for 
the 722nd Troop Command. In this ca-
pacity, he is often given the task of 
looking after the well-being of other 
soldiers in the battalion. 


Last month, Gregory completed a 1- 
year deployment on active duty with 
the 261st Signal Brigade, and he was 
stationed at Fort Bliss, NM, in support 
of Iraqi Freedom. Decorated for his 
service, Gregory has received the Meri-
torious Service Medal, the Army Serv-
ice Ribbon, and the Noncommissioned 
Officers Professional Development Rib-
bon, among others. 


He continues to serve with dedication 
and distinction in his Federal role with 
the Guard, staying in the forefront of 
ever-changing telecommunications 
technology. For Gregory and all the 
other veterans and National Guard 
members who work as Federal employ-
ees, sacrifice and service are a life’s 
pursuit. They are a constant reminder 
of why Veterans Day is so important. 


While on Memorial Day we remember 
those who never made it home, on Vet-
erans Day we dedicate ourselves to the 
task of caring for those who did. Care 
and gratitude for our veterans remains 
a sacred responsibility, and one that 
was as relevant to those who fought at 
Bunker Hill as it is to those stationed 
in Baghdad today. 


George Washington once said: 
The willingness with which our young peo-


ple are likely to serve in any war, no matter 
how justified, shall be directly proportional 
as to how they perceive the veterans of ear-
lier wars were treated and appreciated by 
their country. 


I hope all Americans will take the 
opportunity this week to express their 
appreciation of all our veterans, espe-
cially those who continue to serve in 
the public as Federal employees. I in-
vite my colleagues to join me in thank-
ing Command Sergeant Major Symes, 
the Federal employee of the Delaware 
National Guard, and all who have 
served our Nation in uniform. They 
continue to make us all proud. 


REMEMBERING SAMUEL J. HEYMAN 
Madam President, I cannot let this 


occasion pass without also noting with 
sadness the passing yesterday of Sam-
uel J. Heyman. Each week, I have been 
speaking from this desk about our ex-
cellent Federal employees. I continue 
to do so because I believe that Ameri-
cans need to hear more about the out-
standing men and women who serve in 


government, and we need to do more to 
encourage our graduates to consider 
careers in public service. 


Samuel J. Heyman was a champion 
of this cause. Mr. Heyman attended 
Yale University and Harvard Law 
School, and he felt called to public 
service as a young law graduate in 1963. 
Working at the Justice Department 
under then Attorney General Robert F. 
Kennedy, Mr. Heyman served as chief 
assistant U.S. attorney for his native 
Connecticut. 


After 5 years, he left government 
service to take over his family’s real 
estate development business, but he 
would never forget the sense of duty 
and pride he felt as a Federal em-
ployee. Mr. Heyman knew that Federal 
employees were those who shared his 
level of determination and work ethic. 
He knew that the men and women who 
choose to spend their careers working 
for the American people not only de-
serve more credit than they typically 
receive, but he understood as well that 
they have the benefit of looking back 
on their careers with the great satis-
faction of having made a difference. 


It is for that reason that, in 2001, Mr. 
Heyman founded the Partnership for 
Public Service, which promotes Fed-
eral employment, and he received the 
Presidential Citizen Medal last year for 
his work as its chairman. The partner-
ship also awards annual Service to 
America Medals in several categories, 
which have affectionately been called 
‘‘Sammie’’ in his honor. I have been 
privileged to be able to share the sto-
ries of Sammie winners from this desk. 


It is with deep regret that I share 
with my colleagues this news of Mr. 
Heyman’s passing. A respected business 
leader, philanthropist, and a champion 
of public service, Mr. Heyman will be 
truly missed. My thoughts are with his 
wife Ronnie, their four children, and 
their nine grandchildren, as well as his 
mother, who also survives him. 


I also extend my condolences to the 
Partnership for Public Service family. 
I know they will continue working to 
carry on Mr. Heyman’s legacy. I hope 
my colleagues will join me in remem-
bering Samuel J. Heyman and his tire-
less efforts to inspire a new generation 
to pursue careers in public service and 
to celebrate the enormous contribution 
made by Federal employees to our 
great Nation. 


Madam President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 
The legislative clerk proceeded to 


call the roll. 
Mr. CARDIN. Madam President, I ask 


unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. CARDIN. Madam President, I ask 
unanimous consent to speak as in 
morning business for up to 10 minutes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEALTH CARE DISPARITIES 
Mr. CARDIN. Madam President, this 


Congress has taken a giant step for-


ward in our effort to reform the Na-
tion’s health care system. Saturday 
evening, the House of Representatives 
passed its bill, which is estimated by 
the Congressional Budget Office to pro-
vide affordable health coverage to 96 
percent of Americans while reducing 
our deficit by $109 billion over the next 
10 years. 


On behalf of the 760,000 uninsured 
Marylanders and the countless more 
who are underinsured or facing huge 
premium increases next year, I am en-
couraged by my colleagues’ success, 
and I look forward to debating this 
most important issue here in the Sen-
ate in the weeks ahead. 


Today, I rise to discuss an issue that 
has received scant attention on the 
floor of the Senate, and that is health 
disparities. It is an issue directly af-
fecting 1 out of every 3 Americans: the 
45 million Latinos, 37 million African 
Americans, 13 million Asians, 2.3 mil-
lion Native Americans and Alaskan Na-
tives, and 400,000 Hawaiians and Pacific 
Islanders in our Nation. While they 
represent one-third of our Nation’s 
population, they are fully one-half of 
the uninsured. So when we enact legis-
lation that expands access to millions 
of uninsured Americans, it will make a 
difference in minority communities, in 
overall minority health, and in the 
health of our Nation. 


But it is not enough to just get peo-
ple health insurance coverage. Re-
search tells us that even after account-
ing for those who lack health insur-
ance, minority racial and ethnic groups 
face inequities in access and treat-
ment, and they have adverse health 
care outcomes at higher rates than 
Caucasians. 


That is right, even when insurance 
status, income, age, and severity of 
conditions are comparable, racial and 
ethnic minorities tend to receive lower 
quality health care, so coverage is not 
enough. 


Despite many attempts over the 
years by health policymakers, pro-
viders, researchers, and others, wide 
disparities still persist in many facets 
of health care. When it comes to equi-
table care for minorities, low income, 
geographic, cultural and language bar-
riers, and racial bias have been found 
to be common obstacles. These inequi-
ties carry a high cost in terms of life 
expectancy, quality of life, and effi-
ciency. 


And they cost our Nation billions of 
dollars each year. Researchers from 
Johns Hopkins University and the Uni-
versity of Maryland found that be-
tween 2003 and 2006, racial and ethnic 
disparities cost the Nation more than 
$229 billion in excess direct medical 
costs. 


Adding in indirect costs reveals a 
staggering $1.24 trillion from lost 
wages and premature and preventable 
deaths and disabilities. By elevating 
the focus on health disparities, we can 
bring down these costs and improve the 
quality of care across the board. So 
health disparities should matter to us 
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all, in terms of improved value for our 
health care dollars, both public and 
private. 


If we are to improve the health care 
status of America, we must focus on 
these inequities and make a concerted 
effort to eliminate them. There is no 
better place to commit ourselves to 
that effort than in the health reform 
legislation that we are about to con-
sider. There is no better time to begin 
than right now. 


Examples of grim health disparities 
are found in all racial and ethnic mi-
nority groups and across a broad range 
of diseases and conditions. The overall 
life expectancy for African Americans 
is 5.3 years less than Whites, but as the 
Kaiser Family Foundation has re-
ported, health disparities begin even 
before birth. 


The use of prenatal care varies wide-
ly by race, with 88 percent of White 
mothers receiving care in the first tri-
mester of a pregnancy, but only 76 per-
cent of Black mothers and 77 percent of 
Latino mothers. 


This disparity is evident at birth, 
when Black women experience preterm 
births at a rate 50 percent higher than 
White women—18.5 percent compared 
to 11.7 percent, and the rates of low- 
birth weight babies are also higher 
among Black babies—14 percent, com-
pared to the 8.3 percent national aver-
age. 


In August of 1967, 8 months before his 
assassination, Martin Luther King ad-
dressed the Southern Christian Leader-
ship Conference’s Tenth Anniversary 
Convention in a speech entitled, 
‘‘Where Do We Go from Here?’’ 


He said that to answer that question: 
We must first honestly recognize where we 


are now. When the Constitution was written, 
a strange formula to determine taxes and 
representation declared that the Negro was 
sixty percent of a person. Today another cu-
rious formula seems to declare that he is 
fifty percent of a person. ‘‘Of the good things 
in life, the Negro has approximately half 
those of whites. Of the bad things in life, he 
has twice those of whites. 


He goes on to discuss housing, in-
come, and employment rates, before 
saying, ‘‘the rate of infant mortality 
among Negroes is double that of 
whites.’’ Today, in 2009, the Kaiser 
Family Foundation reports that the 
overall rate of infant mortality in the 
United States is 6.9 deaths per 1,000 live 
births, a white infant mortality rate is 
at 5.7 deaths, but African Americans 
have an infant mortality rate more 
than twice that of Whites at 13.6 infant 
deaths per 1,000 live births. 


So 46 years after Dr. King’s ‘‘I Have a 
Dream’’ speech, and 41 years after his 
death, we have not made progress in 
closing the gap in infant mortality. 


There is no other way to put it: this 
is a crisis, it has been a crisis for dec-
ades, we have known it, and we have 
failed in our response. 


Health disparities continue through 
life, and the data cut across diagnoses 
and conditions. These are just a few of 
the statistics: 


African-American children have a 60 
percent higher rate of asthma than 


White children and visited the emer-
gency room for asthma related services 
4.5 times more often than White chil-
dren in 2004. 


The incidence of diabetes is nearly 
twice as high in African Americans as 
in Whites. Complications from diabetes 
and death from the disease are also 
higher in African Americans, and the 
rate of hospital admissions for uncon-
trolled diabetes for African Americans 
and Latinos is nearly 5 and 3 times, re-
spectively, the rate for Whites and 
Asians. 


High blood pressure accounts for 18 
percent of the Nation’s overall death 
rate, but 41 percent of deaths in Afri-
can-American women and 50 percent of 
deaths in African-American men are 
attributed to hypertension. 


Regarding early detection of colon 
cancer, African Americans, Asians, Na-
tive Americans and Latinos over age 50 
all have lower rates than Whites when 
it comes to receiving any form of colon 
cancer screening. This disparity in-
creased between 1999 and 2006. 


Incidence of, and death rates from, 
kidney cancer in Native Americans and 
Alaska Natives are higher than in any 
other racial or ethnic group. 


Native Americans and Alaska Na-
tives die from heart disease much ear-
lier than the overall population—36 
percent are under age 65 compared with 
only 17 percent for the U.S., according 
to the American Heart Association’s 
data. 


Perhaps the greatest disparities are 
in the rates of HIV and AIDS. African 
Americans experience an AIDS case 
rate nearly 10 times that of Whites: 60.1 
per 100,000 adults and adolescents, com-
pared to 6. per 100,000 for Whites. 
Latinos and Native Hawaiians and 
other Pacific islanders have an AID 
case rate nearly 3 times that of Whites, 
at 20.4 per 100,000. 


Disparities also affect oral health 
care, which—as I have discussed on the 
floor before—is an integral part of 
overall health care—and without 
which, patients cannot have good over-
all health. Regardless of age, minori-
ties are less likely than Whites to have 
visited a dentist in the past year. The 
percentage of people who had untreated 
dental disease is substantially higher 
for African Americans and Latinos 
than for Whites, and the prevalence of 
periodontal disease is 2.5 times greater 
for Native Americans and Alaskan Na-
tives than for Whites. We know that 
periodontal disease leads to heart dis-
ease, brain infections, and other seri-
ous illnesses. 


Last year, the American Journal of 
Public Health published research show-
ing the vast disparities in mortality 
rates. Using data for the decade be-
tween 1991 and 2000 from the National 
Center for Health Statistics, the re-
searchers, including Dr. David Satcher, 
the 16th Surgeon General of the United 
States, found that the mortality rate 
for African-American infants and 
adults aged 25 to 54 years was more 
than double that of Whites. 


Had the mortality rates of the two 
races been comparable during that dec-
ade, the researchers calculate that 
886,202 deaths could have been averted. 


Let me repeat that—the lives of near-
ly 900,000 African Americans could have 
been lengthened and the quality of life 
improved for many more if we had been 
able to close the gaps in health dispari-
ties. 


This chart illustrates the higher 
death rate observed among African 
Americans across Maryland and the 
United States, based on Centers for 
Disease Control and Prevention data, 
for the years 1999 to 2003. The striped 
bar shows that in the U.S., African 
Americans had a 31.5 percent higher 
death rate from all causes of disease 
than Whites. 


Maryland has a comparable discrep-
ancy at 30.8 percent, shown by the red 
bar. The number of excess deaths var-
ies by county, with the lowest discrep-
ancy in death rates in Charles Coun-
ty—4.1%—and the highest discrepancy 
in Talbot County—64.5%. 


We cannot afford to wait. We need ac-
tion at every level: local, State, and 
Federal, but the leadership must come 
from the Secretary of Health and 
Human Services. HHS will need a 
strengthened institutional capacity to 
achieve these goals. 


Codifying the Office of Minority 
Health and elevating it to report di-
rectly to the Secretary will empower 
the agency to continue its important 
work—protecting and improving the 
health of racial and ethnic minority 
populations, advising the Secretary of 
HHS on the needs of minority commu-
nities, coordinating and supporting re-
search and demonstration programs, 
and supporting the community organi-
zations that enhance outreach and edu-
cation efforts. These offices will be 
able to promote activities related to 
disease prevention, wellness, access to 
care, and research related to racial and 
ethnic minorities with the goal of re-
ducing and eliminating disparities. 


The offices will be authorized to ad-
minister grant programs and also help 
train health professionals to care for 
diverse populations. The bill passed by 
the House on Saturday includes a pro-
vision to codify the Office of Minority 
Health. 


I will be working to expand that pro-
vision in the Senate bill so that it re-
flects concerns echoed by many health 
advocates and provider groups across 
the nation who know that we must 
marshal the resources necessary to 
eliminate disparities. 


The bill reported by the HELP Com-
mittee contains many important provi-
sions, including section 221, which 
would codify and increase the author-
ity of the Office of Women’s Health 
across several agencies in HHS. I be-
lieve strongly that the Office of Minor-
ity Health should receive the same 
prioritization that the Office of Wom-
en’s Health is set to receive, particu-
larly in light of the vast amount of 
data documenting racial and ethnic 
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CONGRESSIONAL RECORD — SENATE S11319 November 10, 2009 
disparities. This is really an issue of 
equality in the efforts to achieve 
health equity. As we champion efforts 
to achieve equity in women’s health, 
let us also do the same for minority 
health. 


I will also be working to ensure the 
codification of the Office of Minority 
Health at HHS and the network of mi-
nority health offices throughout the 
Department’s various agencies. 


I will close with another quote from 
Dr. King, who said that ‘‘of all the 
forms of inequality, injustice in health 
care is the most shocking and inhu-
man.’’ As with other forms of inequal-
ity in America, it is within our power 
to change it, and I ask my colleagues 
to join me in the quest to do so with-
out further delay. 


Mr. TESTER. Madam President, I 
ask unanimous consent to speak as in 
morning business. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FORT HOOD VICTIMS 
Mr. TESTER. Madam President, I 


rise today in honor of those killed last 
week at Fort Hood. They died serving 
their country, and that means they 
died as heroes. 


Tomorrow, as we honor the service 
and sacrifice of the brave men and 
women of America’s military on Vet-
erans Day, I ask all Americans to say a 
prayer for these 13 folks who gave the 
ultimate sacrifice and the 30 who were 
injured. Remember them and their 
families, their friends and the places 
they called home as we pay our re-
spects. 


Today, flags are flying at halfstaff 
across Montana in honor of the 13 vic-
tims killed and 30 wounded. One of the 
men who died was a veteran of Mon-
tana’s Army National Guard. Michael 
Grant Kahill worked throughout Mon-
tana for many years as a guardsman 
and as a physician’s assistant. To Mi-
chael’s wife Joleen and to all of his 
loved ones, Montana joins the rest of 
the Nation in saying that our thoughts 
and prayers are with you. 


What happened at Fort Hood doesn’t 
make sense. It never will. But working 
together, we need to focus on keeping 
something such as this from happening 
again. What can we do right now? We 
can keep working together to live up to 
the promises we make to all of our 
troops while serving our country in the 
field or after they come home, and we 
can improve access to health care and 
mental health care that they deserve. 


I join in mourning the lives lost at 
Fort Hood. I ask all Americans to keep 
those 13 heroes in their thoughts and 
prayers, and I urge my colleagues to 
keep working together to better serve 
all the men and women who have worn 
our country’s uniform, and their fami-
lies and their communities. 


I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from Louisiana. 
THE CLIMATE CHANGE 


Mr. VITTER. Madam President, I rise 
to talk about the Kerry-Boxer climate 


change bill which, sadly, was reported 
out of the EPW Committee, contrary 
to its rules and precedents, without 
any discussion or amendment. 


First of all, let me underscore that I 
think it is very unfortunate that a 
1,000-page bill, a bill with enormous po-
tential impact on our economy—in-
deed, on our way of life—was pushed 
out of committee with no Republicans 
being present, with not a single amend-
ment being considered, and, in my 
opinion, directly contrary to the very 
rules and precedents of the committee. 
But I want to focus on specific provi-
sions of the bill that are particularly 
troubling to me that underscore how 
serious a matter this is and what an 
enormous impact it could have on our 
economy and, indeed, on our way of 
life. 


I guess in many ways the title of the 
presentation is ‘‘Why Carbon Credits 
Don’t Matter.’’ So many folks, so many 
companies, so many people particu-
larly within the beltway are concerned 
about their allocation of carbon cred-
its. But because of these significant 
sections in the bill which also exist 
word-for-word in the Waxman-Markey 
bill, the carbon credits will not matter 
because sections 705 and 707 will shut 
down significant economic activity, no 
matter what carbon credits certain 
people and certain companies have. 


Let me explain what I am talking 
about. Section 705(e) and section 707 
are very important in the bill. Basi-
cally, section 705(e) says that we are to 
track the global measurement of 
greenhouse gas emissions and specifi-
cally to see if they are held below a 
threshold set in the bill, a goal set in 
the bill of 450 parts per million carbon 
dioxide equivalent. Then section 707 
says that, beginning July 1, 2015, if the 
global concentrations are above this 
450 parts per million line, then: 


. . . the President shall direct relevant 
Federal agencies to use existing statutory 
authority to take appropriate actions identi-
fied in the reports submitted under sections 
705 and 706 and to address any shortfalls 
identified in such reports. 


What does that mean? That means if 
you bust this 450 parts per million line, 
the President does not have authority 
to take action; he is mandated to take 
every administrative action possible, 
to use every agency in the Federal 
Government under him—he shall direct 
them to address whatever shortfalls 
there are between that 450 parts per 
million line and where the measure-
ments are. 


One significant factor in all of this, 
whether we can ever reach that goal of 
limiting greenhouse gases to 450 parts 
per million, is what other countries, 
particularly the developing world, are 
going to do. 


One thing that is really problematic 
with this entire plan is the G5 devel-
oping countries and Russia have made 
it crystal clear that they will not ac-
cept any hard caps. I cite here a clear 
quote from a top Chinese Foreign Min-
istry official, a clear quote from the 


Minister of State for Environment of 
India and the top economic adviser of 
Russia’s President about that issue. All 
of these statements and many more 
make it crystal clear that the G5 and 
Russia will not accept any such hard 
cap. 


This is a pretty significant issue. Be-
cause of this, I wrote to the EPA on 
July 15 and asked several questions. 
One is basic to this issue: What does 
your modeling say if the G5 and Russia 
reject hard caps? That is a pretty sig-
nificant scenario because it seems pret-
ty clear that it is the scenario that will 
happen based on the statements of 
those countries. The EPA answered 
that it has not even analyzed that sce-
nario. These other countries have made 
it clear they are going to reject hard 
caps. The EPA has not analyzed this 
scenario. 


Because of that, I then went to the 
Department of Energy’s Pacific North-
west National Laboratory. That is the 
leading modeling expert in these mat-
ters that Federal Government agen-
cies, starting with the EPA, depend 
upon. In fact, the EPA helped direct us 
to this laboratory. I asked the same 
question: What does the modeling say 
if the G5 and Russia reject hard caps as 
they have absolutely promised to do? 
The Pacific Northwest National Lab-
oratory answered that none of the 
models they use—and they use 10 mod-
els—none of those models, under this 
scenario, produced global concentra-
tions at or below 450 ppm of CO-equiva-
lent greenhouse gases. So under all of 
those models we break through this 
goal set in the bill. 


This chart shows what DOE’s specific 
Northwest National Laboratory model 
predicts when the G5 and Russia reject 
all hard caps. Already we are in the 
four hundreds. In about 1 year we break 
through the 450 limit—451. Then it goes 
up from there. 


What does that mean in the context 
of this legislation and, specifically, the 
sections I talked about a minute ago? 
Well, the legislation says that on July 
1, 2015, if this green line is above 450, 
then the President is mandated to take 
whatever action is necessary: Use all 
tools available to get us back to this 
450 limit. 


Under this scenario, the G5 and Rus-
sia rejecting hard caps, which is an ab-
solute certainty based on their clear 
pronouncements, this mandate, under 
those significant sections of the legis-
lation, both Kerry-Boxer and Waxman- 
Markey, exactly the same language in 
both, this mandate goes into effect and 
would absolutely go into effect. 


What does that mean? Well, the first 
thing it means is carbon credits, which 
everybody is so focused on, so many 
people and companies are fixated on, 
carbon credits will not matter if your 
project, if your economic activity 
takes any discretionary Federal permit 
because, beginning July 1, 2015, the 
President will be mandated, not au-
thorized, not encouraged, nothing is 
suggested, he will be mandated to take 
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any action possible to get us down to 
that limit. That would include denying 
all discretionary permit requests. 


What else does it mean? It means, 
under that mandate in the law, you can 
bet that every leftwing environmental 
group in the world, much less in this 
country, will sue to block all economic 
activity that requires discretionary 
permits. Quite frankly, they will have 
a very compelling case. They will point 
to this legislative language, if it is en-
acted, and say: Time out. The Presi-
dent is not just authorized to do this, 
the President is not just encouraged to 
do this, the President is mandated to 
take every action he can, which clearly 
would include denying all discretionary 
permits to push that curve, that green 
curve, back down to 450 or as low as it 
can go. 


So what does that mean? That means 
carbon credits are meaningless if you 
need a discretionary permit for certain 
economic activity or for any new eco-
nomic project. This is a very important 
aspect of the bill. Again, it is in Kerry- 
Boxer. Exactly the same language is 
also in Waxman-Markey as it passed 
the full House of Representatives. 


This gives an enormous mandate to 
the President of the United States to 
absolutely take action once those glob-
al greenhouse gas emissions get above 
450. So my message is clear, particu-
larly to the companies that have sup-
ported this legislation because they 
have been assured certain carbon cred-
its. 


The message is clear: Carbon credits 
will not matter if any of your activi-
ties, if any of your new projects or pro-
posed projects requires any discre-
tionary Federal permit. To deliver that 
message, crystal clear, to those compa-
nies, in particular, tomorrow I am 
writing to a significant leading handful 
of those companies that so far have 
supported the legislation, pointing out 
the enormous impact of those sections, 
705 and 707, and asking them to focus 
very clearly on what it means to their 
projects, to their economic activity, to 
their bottom line because, again, car-
bon credits will not matter once this 
enormous mandate and authority of 
the President goes into effect. 


The PRESIDING OFFICER. The time 
is 12:35 p.m. 


Mr. VITTER. I yield the floor. 
f 


RECESS 
The PRESIDING OFFICER. Under 


the previous order, the Senate stands 
in recess until 2:15 p.m. 


Thereupon, the Senate, at 12:35 p.m., 
recessed until 2:15 p.m., and reassem-
bled when called to order by the Pre-
siding Officer (Mr. UDALL of Colo-
rado). 


f 


MILITARY CONSTRUCTION, VET-
ERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2010—Continued 
The PRESIDING OFFICER. The Sen-


ator from Maryland. 


Ms. MIKULSKI. Mr. President, I rise 
to speak on the bill and urge its quick 
and prompt adoption. 


In doing so, I wish to pay tribute to 
a fallen warrior from the State of 
Maryland who died in the terrible mas-
sacre at Fort Hood. I wish to express 
my condolences to all families who suf-
fered the loss of life or were injured at 
that terrible shooting. It was a terrible 
tragedy for them at Fort Hood, for 
their families, and for our country. 


We know the 13 families are now 
dealing with the loss of loved ones, and 
30 other families have members who 
were wounded in the attack. We in 
Maryland suffered a casualty as well. I 
am here today to pay my respects and 
express my condolences to the family 
of LTC Juanita Warman, a wonderful 
woman who moved to Maryland 5 years 
ago as a call to duty. She had a 25-year 
military career in both the Active and 
Reserve Army. She devoted her career 
to serving fellow soldiers. 


Lieutenant Colonel Warman was a 
nurse practitioner. Her field was in 
psychiatric and emotional counseling. 
She served in other parts of the coun-
try and came as a call to duty to Perry 
Point Veterans Hospital in Maryland. 
There she served to help our wounded 
warriors. Perry Point is the designated 
facility in Maryland to help wounded 
warriors, those who bear the perma-
nent injury of war, who bear the 
wounds of either emotional or mental 
illness. She was absolutely on their 
side. She was viewed as a consummate 
professional by her colleagues and by 
the people who relied upon her for her 
talented counseling. 


A master’s degree in nursing, she was 
an expert in posttraumatic stress as 
well as traumatic brain injury. She de-
voted her career to helping these sol-
diers as she did her family. Her family 
saw her as a mother to two, a grand-
mother to eight, and two stepchildren 
as well. She was raised in a military 
family. She understood the bonds be-
tween fellow soldiers. She also volun-
teered as part of a program called the 
Maryland Yellow Ribbon Program to 
help soldiers reintegrate into the com-
munity. She developed guidelines to 
dispel myths about PTSD. She particu-
larly would reach out to women sol-
diers who had unique challenges, both 
in their own life and the lives of their 
families. 


She provided mental health coun-
seling to soldiers coming out of a war 
zone trying to come into a family zone 
so that family zone didn’t become a 
battleground as well. She also was well 
known for her work at Ramstein Hos-
pital. She traveled there in many in-
stances to help our soldiers make the 
transition from battlefield to the hos-
pital in Germany to back here. She re-
ceived an Army commendation medal 
for her meritorious service at 
Ramstein. She was a great soldier. 


She was at Fort Hood less than 24 
hours. She was getting ready to deploy 
to Iraq. She was ready to go, though 
she was sad to go. From her last post-


ing on Facebook, she knew she would 
be away for the holidays from her be-
loved husband Philip, her children, 
grandchildren, and stepchildren. But 
there were no stepchildren; they were 
all her children to Lieutenant Colonel 
Warman. 


We are going to miss her. Her family 
is going to miss her. We are going to 
miss her in Maryland because she was 
an active member of the community. 
The Army is going to miss her. Most of 
all, those who need mental health 
counseling will miss her. We are so 
sorry this happened to her. 


There will be those who will want to 
wear yellow ribbons and black arm-
bands and have flags at half mast. And 
we should. We should do all the sym-
bols to honor what happened to those 
who fell at Fort Hood. But the best way 
to honor the people in the massacre at 
Fort Hood, to honor the people who 
have been wounded in Iraq or Afghani-
stan is to pass this legislation. 


The legislation pending is the Mili-
tary Construction and VA health bill. 
There is so much good in this bill that 
will provide medical services to those 
who bear the permanent and some-
times invisible wounds of war. While 
we want to salute those who fell at 
Fort Hood and on the battlegrounds of 
Iraq and Afghanistan, the way we 
honor their memory and their service, 
the service of all who have been 
abroad, is by making sure when they 
come home, they get the medical and 
social services they need, a bridge to 
get them back into civilian life. 


Again, my condolences to the 
Warman family and to all who fell, but 
most of all I thank everybody for their 
service. Let’s thank them not only 
with words but with deeds. Let’s pass 
this bill. 


I yield the floor. 
AMENDMENT NO. 2740 TO AMENDMENT NO. 2730 
The PRESIDING OFFICER. The Sen-


ator from Hawaii. 
Mr. AKAKA. Mr. President, I ask 


unanimous consent that the pending 
amendment be set aside. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. AKAKA. I call up amendment 
No. 2740 and ask for its consideration. 


The PRESIDING OFFICER. The 
clerk will report. 


The legislative clerk read as follows: 
The Senator from Hawaii [Mr. AKAKA] pro-


poses an amendment numbered 2740. 


The amendment is as follows: 
(Purpose: To extend the authority for a re-


gional office of the Department of Vet-
erans Affairs in the Republic of the Phil-
ippines) 
On page 52, after line 21, add the following: 
SEC. 229. Section 315(b) of title 38, United 


States Code, is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 


Mr. AKAKA. I yield the floor. 
The PRESIDING OFFICER. The Sen-


ator from Washington. 
Mrs. MURRAY. Mr. President, this 


week, thousands of families across our 
country are stopping to honor the 
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which would lead to another element of 
the Constitution that I think this 
Obama health care-Democrat-Reid- 
Pelosi, whatever you want to call it, is 
violating, which is Federalism. 


But before I do that, I would yield 
back to the gentleman from New Jer-
sey to allow him to at least give some 
comments upon this particular issue, 
and then if we want to go back into 
Federalism—you don’t have a whole lot 
of time—I’d be more than happy to 
pick that up at some later date. But I’d 
like to yield back to the gentleman 
first and at least give you a shot at 
this thing. 


Mr. GARRETT of New Jersey. My 
shot is just to be able to bring this 
issue to the floor and to the American 
public and to Members of Congress as 
well. As my opening comment was the 
importance of looking at the constitu-
tionality of any legislation, or particu-
larly this legislation—you probably re-
call this—I was not the first one to 
bring this issue up. Reporters were ac-
tually the ones who brought this up to 
our leadership here in the House and to 
the White House as well. I wasn’t there 
when it happened. All I know is what I 
read in the paper. 


But when the issue of the constitu-
tionality, whether it was the mandate 
provision that we are talking about 
principally here or the other aspects as 
well, my understanding from what I 
read in the press is when the reporter 
asked Speaker PELOSI about, Did you 
consider the constitutionality of this 
legislation, she just laughed it off and 
said, Of course not. We are not looking 
at that. 


My understanding is, likewise, when 
that question was posed to the admin-
istration, Did you consider the con-
stitutionality of the health care bill, 
their answer was even more emphatic: 
no, we didn’t look at that at all. That 
is so profound of an answer, to think 
that the administration would not look 
at the constitutionality of a piece of 
legislation that is going to impact 
upon personal choices of the health de-
cisions of Americans and one-sixth of 
the economy as well. 


The Founders understood this issue 
as far as protecting our freedoms and 
our liberties and that you need a docu-
ment in order to do so. One of our first 
Chief Justices, Chief Justice Marshall, 
famously observed that the powers of 
the legislature, here in the Congress, 
are defined and limited, as the gen-
tleman from Georgia just enumerated 
the 18 powers in it, and that those lim-
its may not be mistaken or forgotten 
in the Constitution as written. 


What he said was that the Constitu-
tion—I have a copy over here—was 
written because we want to put down 
the limitations on the power of the 
government to go and exercise author-
ity over the public to a limited factor 
so the public still has some freedom 
and liberty at the end of the day. He 
continued on with that by saying, 
Should Congress, under the pretext of 
executing its powers, pass laws for the 


accomplishments of objects not en-
trusted—perhaps some of those list of 
requirements or ideas that this lady 
who called you from Alabama, was it— 
that she would like somebody to take 
care of her for her—should Congress 
under the pretext of executing its pow-
ers pass laws via accomplishment of 
objects not entrusted to the national 
government—this is where I yield back 
to you on the Federalism issue—it 
would become the painful duty of this 
tribunal—that meaning the U.S. Su-
preme Court—should a case requiring 
such a decision come before it, to say 
that such an act was not the law of the 
land. 


What does that mean? That means 
that Congress does not have the ability 
to say that something is constitutional 
just because we say it is. Congress does 
not have the ability of saying that 
something is necessary and proper just 
because we say it is. Congress does not 
have the ability to say something is 
providing the good and general welfare 
for the country and therefore is con-
stitutional just because we say it is. 


We have a Constitution that is a con-
tract entered into by the people of this 
country with their government defin-
ing what the authority is on the var-
ious levels of government, and we here 
as Members of Congress must live with-
in the terms of that contract. We can-
not go outside of the terms of the con-
tract any more than any one of us can 
go outside the terms of a contract that 
we entered into when we buy a house or 
buy a car or enter a contract with 
some store or what have you. 


We are limited by what the Constitu-
tion does and says. That is what we are 
trying to ask that this administration 
keep in mind and what we are asking 
the Speaker to keep in mind as well 
when they bring forth a bill to the 
floor trying to do something that we 
all agree needs to be done, and that is 
to reform the health care delivery sys-
tem in this country. But we would sug-
gest that it be done in a way that is 
constitutional and protects the free-
doms and liberties of the American 
people. 


And with that, I yield to the gen-
tleman whatever time remains. 


b 2130 


Mr. BISHOP of Utah. I appreciate 
you yielding again on this. 


Let me just say that there are sev-
eral concepts that we have talked 
about here. One, does it meet the 
threshold of the commerce clause ac-
cording to the courts? I do not think it 
does. You have also mentioned several 
other concepts, that just because Con-
gress says this is a necessary and prop-
er act doesn’t necessarily mean it is a 
necessary and proper act. 


It also bothers me that we forget the 
very essence of federalism upon which 
this country was founded, which means 
simply, it is not essential for the Fed-
eral Government to have to solve every 
problem. In fact, sometimes it is better 
if the Federal Government does not. I 


have used that example many times be-
fore about records. When I was young-
er, if I wanted a song, I had to buy the 
entire record. Now there is an iPod 
that my kid can download the song 
that I want, too. If I want vanilla, Ben 
and Jerry’s still has 34 flavors from 
which I can choose. 


Every part of our lives is now based 
on the concept of choice and options 
for American people, except the gov-
ernment. The Federal Government is 
still the last bastion of one-size-fits- 
allism, where we tell people what they 
ought to be doing rather than allowing 
them to have choices and options. I say 
this because some people said, Well, if 
we don’t do this, we have nothing. That 
is not true. States are moving forward. 
My State already has implemented a 
process that gives people 66 options 
based on the demographics of my 
State, and everything we are doing in 
Utah is stopped dead. If this Federal 
bill passes, they succeed, they now dic-
tate everything that will happen. 


States are different. Massachusetts 
has a program they seem to like. It 
would not work in Utah. The demo-
graphics of Utah would not allow our 
program to be successful in Massachu-
setts. But that is why there is the bril-
liance of federalism, so there can be 50 
different innovative ideas and people 
have the chance to experiment and try 
and prove and find something that 
works for their particular area. In a 
nutshell, that is a very brief problem. 
This destroys the concept of fed-
eralism. 


I will yield back to the gentleman 
from New Jersey. 


Mr. GARRETT of New Jersey. I am 
trying to think of the quote. You can 
try to help me out here. ‘‘States were 
created as the——’’ 


Mr. BISHOP of Utah. ‘‘Laboratory of 
democracy.’’ 


Mr. GARRETT of New Jersey. ‘‘—lab-
oratory of democracy’’ so all of those 
experiments could go on. Instead, what 
we have are the States becoming the 
guinea pigs for the democracy because 
the States are being controlled by the 
Federal Government in a way that is 
not the way the American public would 
like to see it. 


So I thank the gentleman from Utah 
for, once again, joining us on the floor 
in an eloquent and educational format, 
as you always do. I appreciate that in 
a commonsense way that we can all un-
derstand it as well. 


f 


YEAR IN REVIEW 


The SPEAKER pro tempore (Mr. 
MURPHY of New York). Under the 
Speaker’s announced policy of January 
6, 2009, the gentleman from Iowa (Mr. 
KING) is recognized for 60 minutes. 


Mr. KING of Iowa. Thank you, Mr. 
Speaker. I apologize for the delay in 
getting down here to answer the call of 
the gavel. 


There are some distractions taking 
place around America as we speak. A 
lot of America has been transfixed by 
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what has happened this year. I could go 
back and recap some of the events, but 
we pretty well know what they are: 
$700 billion in TARP spending. We’ve 
watched three large investment banks 
be nationalized by the Federal Govern-
ment. We’ve watched AIG be national-
ized, taken over by the Federal Govern-
ment. We’ve watched Fannie Mae and 
Freddie Mac be taken over by the Fed-
eral Government and then by an Exec-
utive order right before Christmas, 
have them open up the debt ceiling on 
Fannie and Freddie to where every 
American is a guarantor of the na-
tional debt, which could be $5.5 trillion 
of Fannie Mae and Freddie Mac. We 
watched negotiations take place behind 
the scenes that told the bankruptcy 
court how to push our automakers 
through there, and both of them were 
nationalized, taken over by the Federal 
Government. Then we watched the $787 
billion economic stimulus plan be 
passed in an urgency that hasn’t pro-
duced a product and a resolve, except a 
debt that is going to drag down the 
economy for the American people. 
Then behind that, out of this House 
came hurry up and rush cap-and-trade, 
cap-and-tax. Pass it. It passed out of 
the House, and it went over there on 
the docket of the Senate. 


The American people began to realize 
what was happening. They couldn’t be-
lieve it. They didn’t think, first, the 
$700 billion TARP was really real. 
Somehow they trusted that we knew 
what we were doing here, as a major-
ity. The majority knew what they were 
doing. So they sat back, and something 
else happened, and something else hap-
pened. That’s the list that I have given 
you, Mr. Speaker. 


The American people have risen up. 
In the month of August, they filled up 
town hall meetings all across America 
over and over again. Hundreds and 
thousands of people came out so that 
their voice could be heard. Some of 
them stayed up all night long just to 
craft their question and do the re-
search so that if they got a chance to 
ask a Member a question—you could 
tell there was a tremendous amount of 
American intensity going on all across 
America. 


Into September and after Labor Day, 
we came back here and the grind 
began. The effort to pass a national 
health care act began. The socialized 
medicine effort wound up again, and 
they began pushing this through, Mr. 
Speaker. Speaker PELOSI’s agenda, 
HARRY REID’s agenda, and President 
Obama’s agenda, the idea of national-
izing proud, private sector companies 
and taking over one-third of the pri-
vate sector profits and doing so in a lit-
tle more than a year in the United 
States. 


Then taxing all of our energy and 
putting restrictions on America’s econ-
omy, where the end result is to send 
jobs to India and jobs to China. The 
American people watched that, and 
they thought, Well, surely these people 
know what they’re doing. But the more 


mistakes they saw and the list of mis-
guided liberal ideas that had been 
passed out of the House and sent to the 
Senate—and some passed out of the 
Senate—was stacking up higher and 
higher and higher, Mr. Speaker. And 
the American people, in groups, incre-
mentally began to realize that they 
knew better than the people that were 
in charge of Congress, and they lost 
their trust and their faith in the good 
judgment of the people that they elect-
ed in this constitutional Republic, es-
pecially when they saw that there was 
a determination on the part of the 
President of the United States, the 
Speaker of the House and the majority 
leader of the United States Senate to 
nationalize our bodies, to take over the 
management and the control of the 
most personal and private thing we 
have, that is this thing inside our skin, 
our bodies, and the Federal Govern-
ment deciding what we were going to 
have for insurance and who was going 
to pay for it and what the premiums 
would be and what kind of mandates 
would be on it and what kind the cov-
erage would be and the decisions that 
we would have. 


And then on top of that, an effort to 
start to tax, oh, let’s say, trans fats or 
foods that they think we shouldn’t eat, 
or sin taxes so that they could manage 
our lives, regulate everything that we 
do, nationalize and take over the con-
trol of our very private bodies and then 
tell us what we can eat and probably 
when we can sleep. It’s way, way too 
much government intrusion on a proud 
and independent people. 


So when we looked across America, 
we looked around for, ‘‘from whence 
cometh our help?’’ Well, we had help 
from all over America. The Tea Party 
Patriots came up from all over Amer-
ica, and they had huge rallies. They 
came to this Capitol on 9/12, and they 
filled this city up with people with 
American flags and yellow ‘‘Don’t 
Tread on Me’’ flags, and they cried out 
for relief from the overspending that’s 
been taking place. They held up their 
Constitutions, and tears went down the 
cheeks of men and women who love 
this country. It happened all over, in 
every State, and it really packed peo-
ple in here in Washington, D.C. 


Still their hearts were hardened, and 
still they were determined to force so-
cialized medicine down the throats of 
the American people. And then more 
people came to this Capitol, and as 
they came closer to a vote on health 
care here in the House of Representa-
tives, a call went out one day, and 31⁄2 
days later somewhere between 10,000 
and 50,000 Americans showed up here in 
the United States Capitol so their 
voices could be heard. They filled up 
over here on the west side of the Cap-
itol and packed people out there with 
their American flags and their yellow 
‘‘Don’t Tread on Me’’ flags. They cried 
out for relief from this oppressive gov-
ernment that was taking their liberties 
away and my liberties away. 


And still their hearts were hardened, 
Mr. Speaker. Two days later, we called 


people back to town. Over here on this 
side of the Capitol, thousands came 
again, and again they pleaded with the 
legislature and the Congress here, Give 
us some relief. We just want fiscal re-
sponsibility. We want our liberties. 
They told us, We’re not Europeans. 
We’re Americans. We’re a different peo-
ple. We didn’t come here for depend-
ency. A lot of people came here under 
the New Hampshire motto, ‘‘Live free 
or die’’ in the United States of Amer-
ica, have a chance to succeed, take the 
risk of failure, take your own personal 
responsibilities. All that they asked for 
was a chance to succeed, and that was 
taken away, taken away by a President 
of the United States, a Speaker of the 
House, and a majority leader in the 
United States Senate, three people. 


The American people began to under-
stand that when the House bill passed 
here by a vote of 220–215, that if three 
people changed their minds, that bill 
goes down in defeat on the House floor, 
and the rest of that saga doesn’t hap-
pen, Mr. Speaker. But it went over to 
the Senate where they ground it out 
and churned it out and cut deals in 
back rooms. There are no longer 
smoke-filled rooms, I don’t think. At 
least there are not on the House side, 
because by order of the Speaker, that’s 
another freedom that you lost. And if 
you want to eat an omelet over here in 
the cafeteria, it shall be made out of 
the eggs of a free-range hen. Don’t for-
get that, Mr. Speaker. That’s another 
liberty that we’ve lost. 


So the health care bill went to the 
Senate, and they cut deals. And we 
heard things like, Louisiana Purchase 
II. How do you buy off the Senator in 
Louisiana? And then we heard things 
like the Florida purchase of the Sen-
ator down there so they could be ex-
empted from losing their Medicare Ad-
vantage. Then we saw the ‘‘cornhusker 
kickback,’’ Senator NELSON. I can say 
that now. We changed the rule. Why? 
Because he lost the amendment, which 
was the pro-life amendment, the Stu-
pak amendment, in the Senate by a 
vote of 45–54, so crafted some new lan-
guage that would still leave the United 
States Government in the business of 
brokering abortions through mandated 
health insurance premiums and got a 
special exemption for Medicaid in-
creases in Nebraska, the ‘‘cornhusker 
kickback.’’ 


The American people saw this with 
revulsion, and still they came forward 
and produced 60 votes to end the fili-
buster in the Senate on Christmas Eve, 
Mr. Speaker. And about that time, I 
had a conversation with my senior Sen-
ator in Iowa, Senator CHUCK GRASSLEY, 
who is engaged in this debate in a seri-
ous way with the full intention of try-
ing to find the best policy that could be 
put together in the legislative body, 
but he had to walk away from it at a 
point because they didn’t need his vote. 
They were going to go for the most lib-
eral, the most left-wing, the most lean-
ing into socialism policy that they 
could pass, and it wasn’t going to be 
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with Republican votes. So that’s what 
they did. They put the votes together 
to end the filibuster, and the deal was 
made on the 23rd of December. The 
vote for the end of the filibuster came 
up on the morning of the 24th, Christ-
mas Eve morning. 


I talked to my senior Senator, and I 
said, What can we do now, Senator? 
How do we kill this bill? And he said, 
We have to pray, and we have to pray 
for a victory in Massachusetts in the 
special election in the United States 
Senate. Mr. Speaker, you know, that 
didn’t seem very plausible at the time. 
I started to take a look at this, and I 
followed the Senator’s advice. I put a 
little work in up there myself. I just 
came back from Massachusetts a few 
hours ago. A few minutes ago they’ve 
announced that Martha Coakley has 
conceded to Scott Brown. 


Mr. Speaker, I want to tell you, there 
was a shot heard around the world up 
there in Lexington 200-plus years ago. 
There is another shot heard around the 
world tonight. In fact, it’s the Scott 
heard around the world tonight, and 
it’s the American people rejecting so-
cialized medicine. It’s the American 
people rejecting overspending and fis-
cal irresponsibility and living for the 
now and passing out the government 
dole and making sure that nobody has 
to worry about anything except how 
their children and grandchildren are 
going to pay this massive debt that’s 
been created in the trillions of dollars. 


b 2145 


Voting here on the floor to increase 
the national debt by smaller incre-
ments, $300 billion, and next time it 
will be a big old chunk, and there is no 
restraint whatsoever in spending. The 
Blue Dogs are more groundhogs. They 
have gone underground, Mr. Speaker. 
They used to come down here and ha-
rangue Republicans about spending too 
much money because we would have a 
little deficit at the end of the year. 
Now, I have always been for a balanced 
budget, and I will vote to balance it 
every time I get the chance. But the 
Blue Dogs demagogued Republicans for 
a long time. Now they are groundhogs. 
They went out and saw their shadow 
and they went underground because 
the people on their side of the aisle are 
spending money irresponsibly, like 
crazy. 


How could you possibly take away, 
spend enough money and take away 
enough liberty that the three-and-a- 
half to one Democrats to Republicans 
in Massachusetts would elect a Repub-
lican to come down to the United 
States Senate and vote against cloture 
so that the Harry Reid bill could be 
killed in the Senate? How could you 
ever spend that much money? I didn’t 
believe it was possible, Mr. Speaker. 


Some would say a miracle has taken 
place tonight, and I wouldn’t disagree 
with that. I believe there has been 
intervention. And I am grateful for it. 
It is what I asked for and what I 
worked for. 


I spent 3 days up there and experi-
enced a lot of good people in Massachu-
setts. Mr. Speaker, I want to say into 
the RECORD that working with the very 
liberal agenda of the Massachusetts 
delegation doesn’t always give a person 
the most positive attitude about the 
people that they represent. I come 
from Iowa, where we have the privilege 
of making a recommendation to Amer-
ica on who we think should be the next 
President of the United States. We 
take it seriously, and we have a lot to 
say about it, and we are grateful for 
that privilege and that honor, but it is 
only a recommendation, Mr. Speaker. 


Tonight, today and tonight the peo-
ple of Massachusetts not only made a 
recommendation, they made a deci-
sion, not just for the people of Massa-
chusetts, they made a decision for the 
United States of America. And that de-
cision is no socialized medicine in this 
country. Keep our liberty. Get the 
budget under control. Let people take 
care of themselves and each other. The 
government is not a nanny. That is the 
message that comes from the place 
where liberty began. 


Yesterday I was standing at Plym-
outh Rock. Three hundred and ninety 
years ago the Pilgrims landed there. 
And here we are, 390 years later, Mas-
sachusetts, of all improbable places, 
has brought us back to that rock of lib-
erty. I could not be happier tonight. 
This is all I could ask for. I am looking 
forward now to the battle we have 
ahead to preserve the liberty that we 
have left and restore some of that we 
have lost. 


I am happy to yield to the gentle-
woman from Wyoming (Mrs. LUMMIS). 


Mrs. LUMMIS. I thank the gen-
tleman from Iowa. I think it is a trib-
ute to you that over these many 
months of the last year, you have been 
stalwart in your support of the lib-
erties of this country and the first 
principles of this country. The gen-
tleman from New York (Mr. KING) was 
so committed to the American people 
and the vote on health care that he 
missed his own son’s wedding because 
the vote was taken on a Saturday, and 
we needed every single vote, not know-
ing if it would go our way or the vote 
of socialized medicine. And this gen-
tleman sacrificed seeing his middle 
child’s wedding in order to cast his 
vote for the American people that day. 
I applaud you for going up and partici-
pating in Massachusetts’ election ob-
serving. 


I would like to ask the gentleman be-
fore I begin to discuss budget issues. 
Did you talk to people in Massachu-
setts today and yesterday? What was 
on their mind? What was guiding their 
decisions in deciding to make a change 
in party after that seat had been held 
by Democrats since 1953. What was on 
their mind in casting their ballots 
today? 


Mr. KING of Iowa. Some would say it 
is all about health care and socialized 
medicine. In fact, quite a few did say 
that. 


But if you listened a little more 
closely, they are also telling people on 
our side of the aisle, Don’t you spend 
too much money, either. We are tired 
of you being irresponsible with our tax 
dollars and with our children and 
grandchildren’s future. That is defi-
nitely a core in the center of this. And 
underneath it is that list of things that 
I gave at the beginning: The TARP 
funding, the stimulus plan, the nation-
alization of eight formerly private en-
tities. They see all of that spending, 
and they see government trying to 
manage everything. And as liberal as 
Massachusetts is, they said, Enough. 


The first version of it is, and some 
have said it is all about health care. 
And for them it was. For others it was 
health care and too much spending. 
For others, it was health care, too 
much spending, and the government in-
jecting themselves in and taking over 
private businesses. They don’t want to 
have a social democracy here in the 
United States. They understand we are 
not Europe. I mean when the first peo-
ple arrived here in the United States it 
was down at Jamestown in 1607. And 
then 1620, the Pilgrims landed up at 
Plymouth Rock. They came for free-
dom and liberty, for religious freedom 
and economic freedom. I think it is the 
sweetest of symmetry in history to 
think that the Mayflower landed at 
Plymouth Rock in 1620, and 390 years 
later in 2010, their descendants in Mas-
sachusetts said, We are going to send 
you somebody to defend our freedom 
for America. 


I was asking for reinforcements. We 
are outmanned and we are outgunned. 
We are fighting a scrappy fight. We 
need reinforcements, and we get some 
reinforcements tonight. 


Mrs. LUMMIS. The father of the Mas-
sachusetts Constitution, John Adams, 
died 50 years to the day that the Dec-
laration of Independence was signed. 
And as he died, he said ‘‘Jefferson 
lives.’’ And ironically, Thomas Jeffer-
son died that very same day, 50 years 
to the day after the Declaration of 
Independence was signed. These are 
people whose founding principles and 
founding beliefs carried them until the 
day they died. Although during the 
years they were political rivals, they 
respected and admired each other so 
much because of the work they had 
both done to help found this country, 
that they wanted to nurture it and 
guide it and see that it survived. 


I believe tonight we are seeing that 
same nurturing and guidance and see-
ing the founding principles verified in 
Massachusetts. So it is indeed an excit-
ing day for our country. 


Among the things that you men-
tioned that the people of Massachu-
setts chose to be concerned about in 
casting their ballots today is the def-
icit. I would like to take a minute to 
show you a chart that explains how 
this deficit has grown over the last 
year and that the debt that our major-
ity party here in Congress today says 
they inherited actually has grown to 
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unprecedented levels while they were 
in control. When they espouse the fact 
that during the Clinton years, the def-
icit was rejected and that there were 
budget surpluses, it actually happened 
when there was a Republican Congress. 


But the gentleman from Iowa has 
given me the opportunity to bring this 
chart and show it to you. The Federal 
deficit tripled in one fiscal year as tax 
revenues fell and Congress pumped out 
large sums to stabilize financial insti-
tutions and stimulate the economy. 
This top line shows you where the Fed-
eral budget deficit was. Well, that is 
neutral. That is neutral ground. That 
is a balanced budget. Down here on this 
dotted line is the debt that the major-
ity party inherited 1 year ago, a $459 
billion budget deficit. That is the dif-
ference in money collected from the 
taxpayers of this country and the 
money spent during that year. 


Now look at 2009. Below this dotted 
line is the amount of deficit spending 
that has occurred during the last year. 
And as the gentleman from Iowa just 
went through, these are the elements 
that have stepped that deficit to un-
precedented levels: $950 billion increase 
from 2008, and our deficit is $1.4 tril-
lion, almost a trillion dollars more 
than the Democrats inherited 1 year 
ago, and here is how it goes. First of 
all, lower tax receipts due to the reces-
sion, something that they didn’t factor 
in. Then the stimulus money, which at 
$787 billion was about twice what the 
Republicans proposed to spend on stim-
ulus, and our bill would have created 
twice as many jobs. And in fact the 
Democrats’ bill that they said would 
keep unemployment below 8 percent 
ended up blossoming into double digit 
unemployment. 


That is what people are worried 
about. They are worried about whether 
they will have a job tomorrow, and 
whether their children will have a job 
and whether they will be able to pay 
their bills and whether they will de-
fault on their mortgage. And on top of 
that, whether their health care bene-
fits will be taxed or whether they will 
be penalized because the government 
hasn’t approved of the health care plan 
they have now. But I digress. 


Now let’s go on to the bailouts for fi-
nancial institutions and auto indus-
tries, taking it to even lower levels. 
Bailouts for Fannie Mae and Freddie 
Mac, an area where the government in 
its wisdom decided that people who 
may not financially qualify for loans to 
own a home should have them, and this 
is the resultant deficit. And finally, un-
employment benefits due to the reces-
sion. Plus you add other spending and 
here we are, $1.4 trillion in deficit 
spending in addition to the debt that 
has accumulated over the years. 


Now if the gentleman from Iowa 
would indulge one more chart. When 
you hear the term structural deficit, 
this is the structural deficit, the dif-
ference between spending and taxes. 
This chart runs from the 1970s through 
2019. And if you look, this dotted line is 


today. Look at how the gap between 
spending and taxes grows and separates 
going forward, and here is where we are 
today at a massive point in terms of 
the difference between spending and 
taxes. 


But over the years, regardless of who 
was President, regardless of who was in 
Congress, we didn’t have those abrupt 
and wild and dramatic swings. In fact, 
when the Republicans controlled Con-
gress under a Democrat President, you 
actually had tax receipts higher than 
spending. These are the years that the 
gentleman from Iowa talked about, 
about which he is most proud and 
about which I am most proud as a per-
son who was observing as a non-Mem-
ber of Congress during those years. 


This chart here shows you where 
spending went over the last period of 
time, 1969 to 2008. This very high num-
ber for defense, when over 40 percent of 
the Federal budget was going to de-
fense, was at the height of the Vietnam 
War. Look at its abrupt decline after 
the Vietnam War into the 1970s, then 
back up for a little bounce during the 
period of the 1980s while we were end-
ing the Cold War, and then you see it 
declined after the fall of the Berlin 
Wall, and this is the area of the so- 
called peace dividend, and then back up 
only slightly during the war after 9/11. 


But the real kicker on this chart is 
the bottom line, the red line, Medicare 
and Medicaid, because before we were a 
welfare state, the amount of the Fed-
eral budget and in terms of the use of 
the Federal budget, only about 5 per-
cent went to entitlement programs, 
Medicare and Medicaid. That number 
has been dramatically increasing with 
no end in sight because people of your 
and my age are going to move into re-
tirement, meaning that Medicare will 
be more expensive. There will be more 
of us on it, and Medicaid benefits have 
increased over time. 


Consequently, this is going to be eat-
ing more and more of our budget. Non-
defense discretionary spending is actu-
ally down, and Social Security, more 
level than you would think at about 20 
percent of the Federal budget. But 
there again, that number is going to go 
up unless we get a handle on entitle-
ments. So these are the areas with 
which we need to grapple. These are 
the areas which I believe were on the 
minds of Americans in Massachusetts 
as they went to the polls today. 


b 2200 


Mr. KING of Iowa. I thank the gen-
tlelady from Wyoming for the inter-
esting charts. I think it’s important for 
us to refresh ourselves with these 
trends consistently. They have changed 
dramatically under this administra-
tion. 


I think the American people now re-
alize that Republicans in the majority 
disappeared here in November of 2006, 
and Democrats have been in control of 
this Congress ever since then. In the 
previous years, they all said that if you 
would just let them have control of 


this Congress, things would be better. 
Give us the majority, they said over 
and over again. The 30-something 
Group, which now I think is in the 40- 
somethings, just consistently, night 
after night, made the same case: the 
economy would be a lot better off if 
you had Democrats in charge. 


Well, they came into control in No-
vember of 2006 and immediately what 
we saw was a significant decline in in-
dustrial investment. That was the first 
indicator of what was happening with 
our economy, and it happened this 
way: CHARLIE RANGEL became the like-
ly, and not yet formally named, but he 
did become the chairman of the Ways 
and Means Committee. And he went on 
the talk show circuit all over America; 
he was a very busy guy. And the pun-
dits were asking Chairman RANGEL, 
Which one of these Bush tax cuts don’t 
you like, or do you like them all? And 
CHARLIE would never be able to say 
that he liked any of them, but he never 
really answered back on which ones he 
didn’t like. 


But because of his answers and the 
process of elimination, from November 
through February it became clear to 
the investors in America that there 
wasn’t any Bush tax cut that CHARLIE 
RANGEL liked and that he liked spend-
ing better, and he was going to do what 
he could do to let them expire so that 
the government could collect more 
money so they could start more pro-
grams and grow government spending. 


Investment knew that; business fig-
ured it out. And as they did, the cap-
ital investment went down; the indus-
trial investment went down almost in 
direct proportion to the appearances of 
CHARLIE RANGEL on national TV. Be-
cause capital is always smart money— 
it wouldn’t be capital if it weren’t 
smart—and so if the cost of investing 
in a business goes higher because 
there’s a tax increase, what do you do? 
You invest less in business because the 
return isn’t as likely or the margin 
isn’t as good. 


So when America and the world were 
promised that the Bush tax cuts were 
going to be, let me just say that they 
would say it this way, ‘‘allowed to ex-
pire,’’ which is willfully kill them and 
raise taxes, industrial investment 
dropped off. When industrial invest-
ment dropped off, of course when you 
invest in capital investment, you get a 
return in productivity. If you stop in-
vesting in industrial investment, then 
you start losing efficiencies. 


There was a professor—actually, he 
was a professor that served underneath 
Lenin in Russia, his name was Pro-
fessor Khodnev. He did a study, it’s 
called the Khodnev study. Nobody real-
ly knew about this study until MIT 
University did a computer study some 
25-or-so years ago analyzing what hap-
pened with capital investment and re-
turns and how the cycles of the econ-
omy went. Somebody remembered that 
they read this old study from Professor 
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Khodnev, a Russian who was commis-
sioned by Lenin to prove that cap-
italism would be self-defeating and ex-
pire. 


So he went through their data and he 
showed that there was a decline, that 
unemployment would go up and gross 
receipts would go down, profits would 
go down and capital investment would 
go down. He showed a cycle that 
showed that when the capitalism of the 
economy peaked out, it would then 
drop back down over the course of 
about 26 years. That showed capital-
ism’s decline. Then it would go back up 
again to peak out again in another 26 
years. It’s a 52-year cycle, Professor 
Khodnev’s 52-year cycle. 


And so he was commissioned to prove 
capitalism was self-defeating, but he 
found out that, well, it defeats itself 
for a while, but then when you get 
down to the bottom, entrepreneurs 
start to come up with good ideas. They 
all figure out what they’re going to do, 
and they invest in research and devel-
opment. They implement new ideas, 
new ideas improve technology, tech-
nology improves productivity, im-
proved productivity improves profit-
ability. And when you’re down at the 
bottom of this trough where you’re 
making these investments, your pro-
ductivity then goes up because of the 
capital investment at the trough. And 
as it goes up, your profits go up. 


Then you get up there 26 years later 
to the peak and you realize, this is 
pretty good, I’m making money, I 
think I’ll coast awhile. They stop mak-
ing capital investments like they 
stopped under the beginning of the 
Rangel term and then your produc-
tivity drops off. And you don’t realize 
it for a while. You’re not quite in a free 
fall, but you’re coasting. I remember 
seeing a poster on a fellow’s wall years 
ago of a little kid sitting on a tricycle. 
He’s got his hands on the handlebar 
and his hair is flying a little bit, he’s 
got his feet off the pedal and a great 
big grin on his face. He’s having fun, 
but the bottom of the poster says, If 
you’re coasting, you’re going downhill. 


And we went downhill, Mr. Speaker. 
We went downhill because taxes were 
too high and because the wrong mes-
sage got sent to capital investment, ap-
parently because of Khodnev’s theory 
that was matched by the computer 
study at MIT, by the way, and you can 
pick your cycles within the cycles too. 


But it’s the nature of capitalism to 
invest money, improve your produc-
tivity, and then have that equipment 
get old. Then you can’t compete so 
much anymore and your productivity 
then diminishes in the face of this com-
petition. You still get profits because 
you’ve got the return back on your 
capital investment and you own your 
equipment, but if the profits get nar-
rower and narrower and the harder it is 
to get that competitive production out 
of the older equipment, then you peak 
out and you start to slide. And then 
you think, what are we going to do 
now? Well, let’s go invent some things. 


Let’s get our productivity back, and 
let’s compete with the rest of the 
world. 


That’s what needs to happen, but it 
has to happen in a competitive envi-
ronment, Mr. Speaker. It needs to hap-
pen with low regulations and low tax-
ation. And you can’t be punishing busi-
ness. And we can’t have a President 
that is demagoging the capital invest-
ment in America and telling the bank-
ers that they’re greedy. Bankers will 
pull back. 


I think this is a lesson out of Frank-
lin Delano Roosevelt: he went around 
and punished capital throughout the 
thirties. And then he had his New Deal 
that he said was a good deal; I said it 
was a horrible deal. The President said 
it would have been a better deal only 
FDR didn’t spend enough money. Well, 
now we’re finding out what America 
thinks of the FDR-New Deal-President- 
on-steroids Obama who went to Copen-
hagen twice and went 0 for 2. He want-
ed to get the World’s Fair in Chicago; 
that was a goose egg. Then he went to 
Copenhagen to get a deal for cap-and- 
trade. He got a fig leaf, but not a deal. 
So that’s 0 for 2 in Copenhagen. 


Then he went to Virginia to try to 
win the governorship down there, 
about three stops across the river. 
Well, we’ve got Governor McDonnell. 
Then he went to New Jersey to save 
that for the very rich and, as of yester-
day, former-Governor Corzine. We have 
Governor Chris Christie. Then he went 
to Massachusetts, a place where you 
would never have to call the President 
of the United States to Massachusetts 
for reinforcements, never. No one could 
imagine a scenario like that and have 
the President’s political capital on the 
line. He has a situation where he 
couldn’t win because the race was al-
ready too close. 


But this is worse than taking a black 
eye, this is a thumping. This is a real 
thumping. It is a movement along the 
east coast. And if it can move like this 
on the east coast, it can really move 
across the rest of the country as a dy-
namic sea change. 


The American people reject some 
other things, as I said earlier. The 
most personal thing you have is your 
body. And the government comes in 
and nationalizes General Motors; that’s 
like nationalizing the Dallas Cowboys. 
But your body? The most private thing 
you have, to have the government de-
cide they’re going to manage it and tell 
you what you’re going to pay for insur-
ance and set up a health choices ad-
ministration czar to write the rules 
after the fact? To pass legislation that 
would appoint someone to have power 
over life and death, someone to be ap-
pointed later—maybe by, let me see, 
and confirmed by some Senators to be 
elected later. Well, they have gone way 
too far. And the wisdom of the Found-
ing Fathers has been, I think, ratified 
and established. 


While I’m here talking about how 
things have to change, Mr. Speaker, I, 
not by accident, have an acorn here in 


my pocket. We know what ACORN has 
been doing to try to redirect America’s 
destiny. They have admitted to over 
400,000 fraudulent voter registration 
forms. They have said that they’ve 
gone to swing States and turned up 
their organization. They said they’re a 
501(3)(C), not-for-profit, nonpartisan or-
ganization. 


I went down to their headquarters at 
2609 Canal Street in New Orleans. And 
there, where they run most of their op-
erations out of, there was a huge 
‘‘Obama for President’’ sign right 
smack dab in the front window of the 
national headquarters of not-for-profit, 
tax exempt, 501(C)(3) ACORN cam-
paigning for the President of the 
United States. He was elected about 8 
months earlier, 9 months earlier; they 
still had a sign in the window. The 
President wrote the book ‘‘The Audac-
ity of Hope.’’ This is a lot of audacity 
to see what ACORN is doing. They’ve 
got to be pulled out by the roots, Mr. 
Speaker. 


That is the next piece that comes 
along. The American people have to 
step up and make sure that our elec-
tions are legitimate, that they’re not 
stolen, that every American citizen 
registered to vote that counts a ballot 
has their vote counted. But the rest of 
those people don’t have any business 
voting, and once is enough. And the 
threats that came and the stories that 
we’ve heard—we will pick up more 
about Massachusetts; but I suspect 
that they’re not going to look very far 
because on a victory you don’t go ex-
amine very deeply. 


b 2210 


Yet, in the close races, those that 
can scramble things and those that can 
produce fraudulent voter registration 
forms, those corrupt criminal enter-
prises will take and steal our liberty 
and our freedom, and I think we’ve 
seen it happen in several States. Thank 
God it didn’t happen in Massachusetts 
tonight. 


I yield to the gentlewoman from Wy-
oming. 


Mrs. LUMMIS. I have a couple more 
questions for you. 


We look at the fact that, in the 
health care bill, the Senator from Ne-
braska sought an exemption from the 
impacts of Medicaid expenditures in 
his State and at the fact that the 
Amish sought an exemption because 
their religious freedom requires them 
not to be mandated to have a certain 
health insurance program placed upon 
them. There were other exemptions. 
The unions went to the White House 
recently because they wanted to be ex-
empted from the Cadillac insurance 
plan tax that was going to help pay for 
the Senate bill to create socialized 
medicine. 


Then there was the citizen who 
asked: If this is such a great bill, why 
do so many people need exemptions? 
Could that be part of the reason, the 
very simple question: If this is such a 
great bill, why does everybody want to 
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be exempted from it? Could that have 
anything to do with tonight’s election 
results in Massachusetts? 


I yield back. 
Mr. KING of Iowa. I thank the gen-


tlelady. 
I think there are lots of things that 


had to do with the election in Massa-
chusetts tonight. I think a lot of it was 
that the American people are fed up 
and that they’ve had enough. You 
know, people will rise to their responsi-
bility. I don’t know how many times 
I’ve seen a town that needs a mayor, a 
small town, but nobody wants to both-
er. Somebody else can do that. If the 
wrong person steps forward and says, 
Well, I’ll be mayor, well, we’ve got a 
little syndrome—and I won’t say the 
person’s name—but it’s a syndrome 
that says, if somebody who’s going to 
do a lousy job steps up, somebody 
who’ll do a good job will step up to pro-
tect them from the damage that will be 
caused. I think that’s part of what hap-
pened in Massachusetts. I think, when 
this announcement was made that the 
Coakley candidate would support the 
bill, whatever it was that came out be-
hind closed doors, that that really mo-
bilized a lot of people. 


We need to be thinking about what 
actually has happened here. In this 
House, a bill was passed, and there 
were amendments that were offered in 
committee, but there wasn’t much of a 
process here. I offered something like 
13 amendments in the Rules Committee 
at 1:30 in the morning, and there was 
nobody there to hear that. It’s like if a 
tree falls in the forest. The Rules Com-
mittee sat there and chastised me for 
wasting their time for asking them if 
they’d give me permission to come 
down here to the floor and argue for 
the liberty of the American people. 
They had the audacity to chastise me 
for using up paper. It was a waste of 
paper to print these amendments be-
cause, surely, I should have known 
that Speaker PELOSI wasn’t going to 
let these amendments come to the 
floor. So what was the point of putting 
them on record? 


My advice to them was take that 
2,000-page bill and put the paper back 
in the tree. The world would have been 
a lot better off if we’d had a few more 
trees and a few less 2,000- or now 4,000- 
page bills. 


I think something else we need to 
talk about, Mr. Speaker, is they’re not 
going to break the filibuster in the 
United States Senate on this bill any-
more. So what kind of shenanigans do 
we have to guard against? 


Are they going to delay the certifi-
cation of the votes in Massachusetts to 
try to delay the swear-in of Senator- 
elect Scott Brown? I like the sound of 
that. I haven’t said that before. Sen-
ator-elect Scott Brown. Are they going 
to delay that? Are they going to try to 
keep him off the floor? 


Are they going to try to push a bill 
through with the 60 votes they have 
and defy the will of the American peo-
ple? 


Is Speaker PELOSI going to try to 
take the Senate version of the bill now, 
which is something that the House has 
lined up to reject, and bring it to the 
floor of the House before people figure 
out what’s going on and send it to the 
President even though the American 
people have not just at every oppor-
tunity—and the election today was an 
opportunity today for the voices of the 
people in Massachusetts and America 
to be heard. Thank you, Massachu-
setts. Not only that, the people have 
stepped up to do everything they can, 
and they have created opportunities 
that their voices be heard, and I say 
still their hearts are hardened. 


If they circumvent the will of the 
American people, if there’s a bill from 
the Senate that gets brought to the 
floor and sent to the President because 
everybody over here just sucks it up 
and decides they’re going to go ahead 
and lose those seats, there will be holy 
thunder to pay in the ballot box in No-
vember. I pray the streets will be 
peaceful until then, and I’m not sure 
they will be, Mr. Speaker. 


This is a rejection. This is a ref-
erendum on socialized medicine in 
Massachusetts today. This is President 
Obama’s socialized medicine agenda re-
jected in Massachusetts. This is heavy- 
handed legislation and backroom deal-
ing rejected in Massachusetts. This is 
special deals for different States, ex-
emptions, carve-outs for Florida, Lou-
isiana and Nebraska and others re-
jected by the people in Massachusetts. 
No secret deals. That’s all rejected by 
people in Massachusetts. 


A situation that we have now is—and 
I said this going into the election a 
year ago November—excuse me. Well, 
it was last November actually. Going 
into the election, I said, If you elect 
Barack Obama as President of the 
United States and if you return majori-
ties to the House of Representatives for 
Democrats and to the United States 
Senate—and I didn’t anticipate it was 
going to be 60. I think, if you went 
back and did a recount in Minnesota, it 
wouldn’t have been 60, but that’s what 
it turned out to be—I predicted then 
that those majorities and a President 
Obama, the three of them—President 
Obama, Speaker PELOSI, and HARRY 
REID—could go in a phone booth and 
dictate to America what they wanted 
to do to this country. I put that in an 
op-ed here a couple of days ago, or at 
least in a press release, because I want-
ed to make sure it was down in print. 


There is no formal function that has 
taken place in the House of Represent-
atives all year long or in the United 
States Senate all year long that con-
trols the negotiations on the part of 
the ruling troika in America—Obama, 
PELOSI, and REID. They plan to and 
strategize to draft a whole new bill, 
one that’s not guided by anything ex-
cept their judgment on whether they 
can get the votes to pass it and bring it 
directly to the floor of the House of 
Representatives—bypass the com-
mittee process, not allow any amend-


ments, just write a draconian bill like 
King George would write. You know, he 
vetoed the will of the colonists, and 
now the colonists have vetoed the will 
of the President today. 


Mrs. LUMMIS. Will the gentleman 
yield on that point? 


Mr. KING of Iowa. I yield. 
Mrs. LUMMIS. Interestingly, over 


the August recess, when we were all at 
home having town hall meetings and 
the people had their opportunities to 
step forward and express their opinions 
about this bill, one of the leaders of the 
majority party in the Senate was 
quoted as saying, It’s getting harder 
and harder to pass legislation that the 
American people don’t want. 


So they even acknowledge that the 
American people don’t want this. They 
even acknowledge that it is the judg-
ment of the leadership of the Demo-
cratic Party that this is good for the 
American people whether the American 
people know it or not. 


That’s what King George was doing. 
King George was deciding that he knew 
what was best for the American colo-
nies whether they knew it or not, but 
they rose up, and they told King 
George otherwise—that they knew 
what was best for them, and they 
formed a more perfect union. 


That’s what, in part, tonight’s elec-
tion was about. That’s what the elec-
tions and the discussions may be about 
throughout this calendar year unless 
there is some recognition by the major-
ity party and by our President that 
‘‘change’’ means moving more towards 
the center. 


You and I want what’s best for our 
country. We don’t want to stand up 
here and bash the other party. We want 
to work with them to come up with so-
lutions for our country. I come from a 
State where we have frequently a 
boom-and-bust economy. I served in 
the Wyoming Legislature when we 
were in boom years and when we were 
in bust years. We know how to ramp up 
an economy, and we know how to ramp 
a government down in response to a de-
clined economy. We could work with a 
President and with a majority party 
now if they were willing to do so; but 
as you and I know, we’ve seen no indi-
cation that they’re willing to do so, 
and you expressed an example of it. 


It was the night that you were there 
at 1:30 a.m. in the Rules Committee to 
try and get an amendment. I had three 
amendments to that bill. I was there 
an hour before you were, and I was told 
that there were going to be two amend-
ments allowed on the floor tomorrow 
to that 2,000-page bill. One would be 
Minority Leader JOHN BOEHNER’s sub-
stitute bill, which they already knew 
was going to go down and that it would 
get the votes of all of the members of 
the Republican Party and none of the 
members of the Democrat Party. That 
was one of the amendments. 


b 2220 
The other one was the Stupak 


amendment, because that was de-
manded by of course every Republican 
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and enough Democrats that they had 
to allow it to go to the floor in order to 
get that bill passed. But every other 
bill that was sponsored in good faith by 
Democrats and Republicans alike, 
rank-and-file Democrats and Repub-
licans, were rejected, was not allowed 
to go to the floor and in fact was essen-
tially blown off in the Rules Com-
mittee. 


That is not government of the people. 
That is government the way that King 
George ran it. That is government that 
the people tonight rejected in Massa-
chusetts. 


Mr. KING of Iowa. I thank the gen-
tlelady. This is an exhilarating day for 
a lot of reasons, and many of us have 
poured our hearts and souls into this. I 
have argued that even when you are 
surrounded and there isn’t hope, it is 
no time to give up because you never 
know when the cavalry is going to 
come over the hill. Well, they came 
over the hill in Massachusetts today. 


There was a fellow that gave up, 
though, and I think it is important to 
put this into the CONGRESSIONAL 
RECORD. 


[From the Washington Times] 
BOOKIE PAYS OFF EARLY, PREDICTS BROWN 


WIN 
(By Joseph Curl) 


BOSTON On Monday, an Irish bookie paid 
off bettors who had wagered that state Sen. 
Scott Brown, a conservative Republican, 
would win the special election for the Massa-
chusetts U.S. Senate seat held for nearly 50 
years by liberal Democratic icon Edward M. 
Kennedy. 


‘‘Enough is enough. It seems that Senator 
Brown just has to get out of bed tomorrow to 
win convincingly. As far as we’re concerned, 
this race is well and truly over,’’ said Paddy 
Power, Ireland’s largest bookmaker, 24 hours 
before the actual election. 


Before shutting down the betting, Mr. 
Brown had gone from 5–4 odds to 1–5 (mean-
ing if a bettor put down $5, they only stood 
to make $1 if Mr. Brown wins). The odds 
against his opponent—Democrat Martha 
Coakley, the state’s attorney general— 
soared from 4–7 to win to 3–1 to lose. 


‘‘Paddy Power has also cut the odds on the 
Republicans winning the 2012 presidential 
election from 11–10 to evens and have in-
stalled Senator Scott Brown at odds of 20–1 
to win the Republican presidential nomina-
tion in 2012,’’ the bookmaker said. 


Mr. Brown, Mrs. Coakley and Joseph Ken-
nedy, a Libertarian who is running as an 
independent, entered the final day of cam-
paigning before Tuesday’s special election to 
fill the U.S. Senate seat left empty by the 
death of Edward M. Kennedy. 


The Irish bookie also paid off early on the 
2008 presidential election. About a week be-
fore Election Day, Mr. Power paid out more 
than $1 million to all bettors who wagered on 
then-Sen. Barack Obama, saying Sen. John 
McCain was too far behind in the polls to 
win. 


One fellow gave up, and his name is 
Paddy Power. He is the lead bookie 
from Ireland. This is in the Washington 
Times printed today, so you can guess 
he capitulated sometime in the night, 
and it made the Washington Times. 
Paddy Power started to pay out the 
bets to the people that bet that Brown 
would be elected over Coakley today. 
And he said the polls were far enough 


apart that he didn’t need to wait until 
the polls closed and they counted the 
votes. It was over. So Paddy paid out 
somewhere around—here we go. Mr. 
Brown had gone from 5–4 odds to 1–5. 
Meaning that if you bet $5 that he 
would win, you would pay out $1. And 
so Coakley went from 4–7 odds to 3–1. 


Now, the people from Nevada would 
understand all that instinctively, but I 
believe that, if I read this right, Mr. 
Power paid out more than $1 million to 
all betters who wagered on the Obama 
race. So he paid out the bets. He just 
decided that he didn’t need to wait for 
the polls to be counted. He gave up, but 
he predicted it right. 


From my view, Mr. Speaker, I think 
when we have a public policy that is 
completely wrong, that violates the 
Constitution and it violates the spirit 
of the American people, in fact dimin-
ishes and damages, the American peo-
ple should never give up, should never 
give up until it is all over. Then, you 
figure out how to start it all over 
again. 


I had a poster in my construction 
company office for years, and I just 
found it as I cleaned out my office over 
the Christmas break and I was snowed 
in. It was of this shore bird, a tall, 
long-legged bird, and he was swal-
lowing a frog. And the frog is going 
down the throat of this bird, but the 
frog has his arms out and he is holding 
that bird by the throat. He is not going 
to be let up, or if he does he will be 
swallowed. The message is, Never give 
up. 


We didn’t give up in this House. A lot 
of us stood and we fought. And we have 
got a lot of battles ahead of us, but the 
cavalry has arrived, we have got rein-
forcements. And now, there are people 
who will not be sleeping tonight trying 
to figure out how to pass a bill the 
American people don’t want. 


I think that this time in history, this 
vote and this election and this special 
election in Massachusetts represents 
the most significant congressional race 
in my lifetime and maybe in the his-
tory of the United States. Time will 
tell. Time will tell on that. But I am 
exhilarated to see the spirit of freedom 
and liberty that has emerged in a place 
where we didn’t see a lot of that in the 
past. 


I yield to the gentlelady, and then I 
will come back with any closing com-
ments. 


Mrs. LUMMIS. I thank the gen-
tleman from Iowa. And I look forward 
to the day when you are in the major-
ity party, next year on this floor, and 
I am in the majority party, God will-
ing, and that we can work together 
with President Obama to solve the 
problems of this country; that we can 
go back as happened in the 1990s, where 
you had a member of the Democratic 
party as President and a Republican 
Congress, and they worked together to 
balance the budget. 


That is what the American people, I 
believe, are yearning for. That is what 
I am yearning for. And I look forward 


to working with the President in a way 
that we can balance the budget and 
bring the American people back to 
have faith and confidence in its govern-
ment because we return to founding 
principles. 


You know, there is an old saying: 
When all else fails, read the directions. 
The Constitution of the United States 
is the directions. And at a time like 
this, when we have record deficits, 
when we have soaring U.S. interest 
payments like you see on this chart, 
when we have Americans concerned 
about their health care, about their 
jobs, about the ability to earn an in-
come, when people are concerned about 
the growth in China and what they see 
in some cases as the decline in jobs in 
the United States, that is when you re-
turn to founding principles. 


Let’s look at our Constitution more 
often. Let’s return with our President 
next year, as a majority party, and I 
hopefully will be serving with you in 
the majority party at that time, and 
get back to those founding principles. 
Read the directions, what made Amer-
ica great, and restore the confidence of 
the American people in this institution 
and in our ability to self-govern. 


Mr. KING of Iowa. I thank the gen-
tlelady for joining me tonight in this 
Special Order. 


You have heard, Mr. Speaker, my en-
thusiasm to put an end to this social-
ized medicine bill. You haven’t heard 
what has been refreshed, at least, al-
though I am confident you have heard, 
the things that the Republicans would 
like to do. 


Republicans have introduced at least 
42 different health care bills here in 
this Congress. We have passed good 
pieces of legislation in the past when 
we were in the majority and sent them 
over to the Senate, where the trial law-
yers blocked any reform. And one of 
those is to reform lawsuit abuse in 
medical malpractice. 


The number that I get from the 
health insurance underwriters is 8.5 
percent of all our health care costs is 
wrapped up in lawsuit abuse—the liti-
gation, the defensive medicine, and the 
premiums that are unnecessary be-
cause of the lawsuit abuse. That 8.5 
percent represents $203 billion a year 
going out unnecessarily wasted out of 
health care. 


This 4,000-page bill. And we don’t 
know how many pages it is now. I don’t 
know if they are back there now writ-
ing more pages, or if they are burning 
up pages trying to balance out their 
carbon footprint. But in this 4,000-some 
page bill, there is not anything in there 
that does one single thing to reduce 
one penny in unnecessary health care 
costs that has to do with lawsuit abuse. 


So that is number one. We want to 
fix that. We have introduced legisla-
tion on it. We passed it out of the 
House in 2005 when we were in the ma-
jority, and sent it over to the Senate 
where the trial lawyers blocked it, law-
suit abuse. 


JOHN SHADEGG for years has been 
pushing legislation to allow people to 
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buy health insurance across state lines. 
So today, in Governor Christie’s state, 
someone who would pay a premium 
there, a young 25-year-old man, buys a 
health insurance premium for about 
$6,000 a year, a healthy young man, can 
go to Kentucky, can buy a similar—not 
the same, but a similar policy, for 
$1,000 a year. So why wouldn’t we adopt 
the Shadegg language and let the peo-
ple in New Jersey save $5,000, and let 
them buy that policy in Kentucky 
until they start to lower the premiums 
and lower the mandates in New Jersey? 


Buying insurance across state lines 
does a lot to lower the cost of health 
care. And the President has said there 
isn’t enough competition in the health 
insurance industry. Remember, he 
demagogued the health insurance in-
dustry mercilessly for a long time: Not 
enough competition. So he wanted to 
create a new Federal health insurance 
company that would offer a handful or 
a dozen health insurance policies. 


Here are the real numbers, Mr. 
Speaker. There are 1,300 health insur-
ance companies in America—1,300 com-
panies. That is a lot of competition. 
The President’s idea is, well, we need 
1,301, then. And that will be the decid-
ing factor. And of those companies, 
there are approximately 100,000 dif-
ferent varieties of policies. If one want-
ed to go shopping, you could conceiv-
ably buy 100,000 different policies. That 
is a lot of policies and a lot of options 
and a lot of companies, and they are 
not allowed to compete across state 
lines. In fact, some of them don’t want 
to do that. Some of them want to pro-
tect their little bailiwick, and some of 
them are trying to establish a de facto 
monopoly in their States. The Shadegg 
bill fixes that, and it breaks that down 
and lets people go out of state to buy 
insurance. Those are two big things. 


I want 100 percent deductibility of 
everybody’s health insurance pre-
miums. If a corporation or a company, 
a sole proprietorship, partnership, lim-
ited liability corporation, if they can 
deduct health insurance premiums for 
their employees, why if they don’t pro-
vide that insurance can’t the employee 
deduct 100 percent of that premium in 
the same way? It is completely unjust. 


When I bring that up, some say it 
costs too much money. Well, then let’s 
level the tax a little bit. It is $32 bil-
lion, if I remember right, on the num-
ber. That is not too much money to 
give people equity and give people jus-
tice. 


So let’s have full deductibility of 
everybody’s premiums. Let’s buy insur-
ance across state lines, make all of the 
insurance companies in the country 
compete against each other. Let’s end 
this lawsuit abuse, Mr. Speaker. Let’s 
have transparency in billing, so we can 
start to reduce the cost shifting that 
takes place. Because some people un-
derpay; others have to overpay. 


And, by the way, cutting Medicare by 
half a trillion dollars and alleging that 
there is waste, fraud, abuse, and cor-
ruption out there—and they’ll be able 


to find that all if we just let them cut 
Medicare by half a trillion—how is it 
the President of the United States can 
make an allegation that there is waste, 
fraud, and abuse, and can end corrup-
tion to the tune of hundreds of billions 
of dollars and not point one finger at 
the people that are corrupted or doing 
it? And how is it that the President of 
the United States can hold a right hos-
tage to an ultimatum? 


b 2230 


We have a right to a legitimate gov-
ernment; we have a right to govern-
ment oversight. If there’s waste, fraud, 
abuse, and corruption in Medicare, we 
shouldn’t have to be held hostage to 
pass socialized medicine to find out 
where it is so the government can go 
fix it. That should happen every day, 
automatically, every time, by due-dili-
gent public servants. A half a trillion 
dollar cut. By the way, wiping out 
Medicare Advantage. Oh, except for 
Florida. That’s the carve-out on there. 


The American people are full up to 
here of those kind of shenanigans. 
They’re tired of special arrangements. 
They really don’t like the idea that 
everybody’s Cadillac health insurance 
plan is going to be taxed at 40 percent, 
except the unions. They’re not going to 
be taxed quite so much. Give those an 
exemption because, after all, they 
helped the President get elected. 


So this is like a huge, right-out-in- 
the-open, shine-the-spotlight-on-it, po-
litical payoff. This is America. And 
this is what the people in Massachu-
setts revolted against today. A peace-
ful revolution. People that came up 
and said, I’m going to exercise my 
right at the ballot box. And if they ex-
ercise their good judgment and their 
right at the ballot box, then you don’t 
have to go to the other form of chang-
ing government, which gets a little 
bloody. The French had it kind of 
rough after our Revolution. We don’t 
want that in this country. We’re grate-
ful for people that go to the polls and 
provide that kind of revolution with 
good judgment and good energy and 
good organization and a great and won-
derful spirit. 


For me, I get to pack 3 days of good 
memories about Massachusetts into 
my mind, and I can carry that with me 
forever. That’s something that will 
never change now. I look forward to 
going back up there. Massachusetts, 
that deep, deep blue State turned a lit-
tle purple today, Mr. Speaker. 


So I appreciate your indulgence and 
you listening and I appreciate the op-
portunity to address you here before 
the House of Representatives on this 
glorious day. I look forward to every 
day we have from here on out to the 
end of this session as we shape this pol-
icy and we start to move back to san-
ity in America. I look forward to the 
elections in November of this year, 
2010. 


I look forward to the new faces that 
will come, the freshman class. It will 
be a large freshman class—a class of 


vigor, people that are full of energy, 
that really do come to change this 
country. I intend to team up with 
them, bring us a balanced budget, bring 
us back more liberty, strengthen our 
families, strengthen our foreign policy 
and, by the way, while that’s going on, 
we need to shape a President for 2010. 


Thank, Mr. Speaker. I appreciate it, 
and I yield back the balance of my 
time. 


f 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab-
sence was granted to: 


Mr. TIAHRT (at the request of Mr. 
BOEHNER) for today on account of at-
tending a funeral. 


Mr. YOUNG of Alaska (at the request 
of Mr. BOEHNER) for today and the bal-
ance of the week on account of attend-
ing his brother’s funeral in Alaska. 


f 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 


(The following Members (at the re-
quest of Mr. QUIGLEY) to revise and ex-
tend their remarks and include extra-
neous material:) 


Ms. WOOLSEY, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. BLUMENAUER, for 5 minutes, 


today. 
Mr. QUIGLEY, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Mr. GRAYSON, for 5 minutes, today. 
(The following Members (at the re-


quest of Mr. POE of Texas) to revise and 
extend their remarks and include ex-
traneous material:) 


Mr. PAUL, for 5 minutes, January 20 
and 21. 


Mr. POE of Texas, for 5 minutes, Jan-
uary 21, 22, and 26. 


Mr. JONES, for 5 minutes, January 21, 
22, and 26. 


Mr. BURTON of Indiana, for 5 minutes, 
January 21 and 22. 


Mr. INGLIS, for 5 minutes, today. 
Mr. MORAN of Kansas, for 5 minutes, 


January 20, 21, 22, and 26. 
Mrs. SCHMIDT, for 5 minutes, today. 
Mr. MCCLINTOCK, for 5 minutes, 


today. 


f 


ADJOURNMENT 


Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 


The motion was agreed to; accord-
ingly (at 10 o’clock and 34 minutes 
p.m.), the House adjourned until to-
morrow, Wednesday, January 20, 2010, 
at 10 a.m. 


f 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of Rule XXIV, execu-
tive communications were taken from 
the Speaker’s table and referred as fol-
lows: 
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for 1 minute and to revise and extend 
her remarks.) 


Mrs. HALVORSON. Madam Speaker, 
I want to just say that now that the 
health care bill has passed and the 
rhetoric and the politics and the noise 
can be set aside, now we will have an 
opportunity to let the American people 
know about what is in it. 


This is going to be about account-
ability, about choice, and about low-
ering costs. And now, as we are able to 
let everybody know what this is about, 
the American people are going to fi-
nally be able to see through all this 
noise. 


f 


HEALTH CARE REFORM 


(Mrs. BACHMANN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 


Mrs. BACHMANN. Madam Speaker, 
yesterday was a historic day. We saw 
the passage of the job-killing govern-
ment takeover of health care, 18 per-
cent of our economy. But we want the 
American people to know that today 
many of us are introducing the iden-
tical legislation. 


I have introduced already the repeal 
of yesterday’s law, as has my colleague 
STEVE KING, as will many other of my 
colleagues today. We will not stand for 
the Federal Government taking over 18 
percent of the health care sector. 


From the inception of Bailout Nation 
in September of 2008 until last night, 
the Federal Government has taken 
over an astounding 48 percent of the 
private economy in the last 18 months. 
This is unprecedented. We will not 
allow this to stand. That is why we 
have introduced this important legisla-
tion. 


This fall we will take back a con-
stitutional conservative majority, and 
after the next Presidential election we 
will repeal this bill. 


f 


IT’S TIME TO CHILL OUT 


(Mr. FILNER asked and was given 
permission to address the House for 1 
minute.) 


Mr. FILNER. My colleagues, it’s time 
to chill out. It’s time to chill out. Gov-
ernment takeover of the health care 
system? Let it go. 


The private insurance companies are 
still in charge. Your private doctor is 
still in charge. You have the choice of 
where you want to go, what hospital 
you want to go to. All we are saying— 
and I am going to say it to my district. 
I have got 150,000 constituents who 
don’t have health insurance, and 135,000 
of them are going to have health insur-
ance after this bill passes. They don’t 
care what your rhetoric is and your 
fear is. They’re going to have health 
insurance for the first time maybe in 
their lives. 


Kids who are in college will be able 
to stay on their parents’ health insur-
ance. We’re going to put some brakes 
on the health companies’ ability to cut 


you off for preexisting conditions or 
just cut you off if it costs too much. 


It’s time to chill out, Republicans. 
Let this bill work. Let our constituents 
finally get health care. 


f 


ACORN IS BACK! 


(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 


Mr. POE of Texas. Madam Speaker, 
they’re back. 


We’ve all heard about ACORN, and it 
seems to me that ACORN is nothing 
more than a criminal enterprise. Here’s 
why. They’ve been caught helping un-
dercover journalists open a prostitu-
tion ring with underage girls. They’ve 
been caught in voter registration fraud 
scams. At least 14 States are inves-
tigating ACORN for voter fraud. Even 
Mickey Mouse can now vote. Imagine 
that. And ACORN signs up the poor 
into their membership rolls. The poor 
give their bank account information, 
and ACORN deducts membership dues 
without the express consent of these 
individuals. 


In a bipartisan vote last year, Con-
gress voted to strip Federal funding 
from this rogue fraudulent organiza-
tion. Not one dime of taxpayer money 
should be spent on this group. How-
ever, White House Budget Director 
Peter Orszag has directed all Federal 
agencies to open the Federal funding 
floodgates for ACORN again. 


Why did the administration trump 
the will of Congress and the American 
people? American tax dollars should 
not fund this apparent band of thieves. 


And that’s just the way it is. 
f 


HONORING ALEJANDRO AGUIRRE 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 


Ms. ROS-LEHTINEN. Madam Speak-
er, I would like to recognize an out-
standing individual from my South 
Florida community, Alejandro Aguirre. 
Alejandro is the editor of Diario Las 
Americas, South Florida’s first Span-
ish language daily newspaper. 


Diario Las Americas was founded on 
July 4, 1953 by Alejandro’s father, Dr. 
Horacio Aguirre. Diario helps inform 
scores of my constituents on current 
events and matters that impact our 
local, State and Federal Governments. 
Alejandro’s dedication and profes-
sionalism are evidenced by the quality 
of each publication of Diario. 


Since 2009, Alejandro has also been 
president of the Inter-American Press 
Association. This organization cham-
pions freedom of the press and freedom 
of expression throughout the Western 
Hemisphere. 


The IAPA has spoken out and shined 
the light of truth on the dark corners 
of repression throughout our hemi-
sphere. The group has spoken out 
against the imprisonment of inde-
pendent journalists in Cuba. The mem-


bers have also spoken out against the 
growing decay of freedom in Venezuela. 


I want to thank Alejandro for his 
courage, for his service, and, most of 
all, for his friendship. The Aguirre fam-
ily is a shining example for us all. 


f 


‘‘IF YOU LIKE THE PLAN YOU ARE 
IN, YOU CAN KEEP IT’’ 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 


Mr. BURGESS. Madam Speaker, we 
heard just a few minutes ago from the 
other side that it is time to show the 
American people what is in this bill. I 
couldn’t agree more. It is high time. So 
with an acknowledgement to Dr. John 
Goodman at the National Center for 
Policy Analysis, let me just run 
through a few of the numbers. 


Nineteen million people are predicted 
to lose their employer-sponsored insur-
ance. Thirty-three million people, the 
number of people in traditional Medi-
care, at risk because of cuts in Medi-
care spending, according to the Medi-
care chief actuary. 


There will be no tax increases for 
anyone who earns less than $200,000, ex-
cept the 73 million people who earn less 
than $200,000 who will see their tax bill 
rise, according to the Joint Committee 
on Taxation. A 2.3 percent hidden tax 
on medical supplies, class II medical 
supplies, sutures, syringes, needles, 
some pregnancy tests, a 10 percent tax 
on tanning salons, according to the 
reconciliation summary, and a $60 bil-
lion hidden tax on health insurance. 


To quote, ‘‘The average family will 
save $2,500 in health care costs by the 
time I complete my first term as Presi-
dent of the United States.’’ However, 
according to the Congressional Budget 
Office, a $2,100 premium increase for 
the average family. 


There is a lot more like this, and I 
will be exposing this over the coming 
days. 


f 


ANNOUNCING THE PASSING OF 
ARTHUR ‘‘JIBBY’’ JIBILIAN 


(Mr. LATTA asked and was given 
permission to address the House for 1 
minute.) 


Mr. LATTA. Madam Speaker, it is 
with great sadness that I come to the 
well to announce the passing of Arthur 
‘‘Jibby’’ Jibilian, a World War II hero. 


During World War II, Jibby was a 
Navy Radio Operator who volunteered 
with the OSS and participated in the 
largest successful rescue mission of 513 
downed airmen behind enemy lines in 
Yugoslavia. Jibby stayed behind until 
the very last airman was rescued on 
December 27, 1944. 


The heroic efforts of Jibby and his 
fellow OSS officers and the Yugoslav 
people are told in ‘‘The Forgotten 500’’; 
however, they have yet to receive any 
military or government recognition for 
their actions. 


I introduced H.R. 3496, which honors 
Jibby with the Medal of Honor. He 
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