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Summary
Cooper is mainly concerned with how regulations affect international regulatory cooperation and
believes that this should be a priority in any CFTC legislation.

Transparency of Off-Shore Trading
Cooper believes that the DMTAA’s provisions on gathering information on off-shore trading
may be too confrontational and lead to regulatory retaliation.

e There is no evidence that the CFTC has not been able to acquire the information that it
needs through other, more cooperative channels.

Clearing of OTC Derivatives
Although Cooper believes that the clearing of OTC derivatives should be encouraged, he thinks
that the DMTAA’s provision to clear all OTC derivatives is too extreme.

e Multilateral organizations supervised by foreign regulators would no longer be able to
clear transactions, though they currently are allowed to.

e The market for OTC derivatives is international and requires a more international
response.

Credit Default Swaps
Cooper believes that CDS are critical in managing risk and that the DMTAA’s proposal to
require traders to have a financial stake in them is too extreme.

e Cooper cautions that such a policy would practically eliminate the CDS market in the US
because there are basically no situations where both parties would have financial losses
under a CDS.!

o Cooper also fears that this provision would ban swaps on credit default indexes.

! Probably the only situations in which a CDS could occur would be when parties have equally matched risk.
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