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FOR

SEXUAL GENDER BASED VIOLENCE AND CHLD RELATED OFFENCES DEPARTMENT
BACKGROUND
The department of Sexual Gender Based Violence and Child Related Offences  was curved out of the General Crimes Department of CIID Headquarters specifically with a purpose of addressing the various cases related to sex, gender and children involved in crime either as victims or suspects country wide.

The Department is based at CIID Headquarters and desk officers are to be deployed at stations to handle related cases.
The Department will be dedicated to make the process of investigations safe and streamlined for those who have been victimized.

The Department will work hand in hand with CFPU and other sister Departments in responding to complaints on sexual assault offences and children in crime.

Crimes handled by SGBV and child related offences Department include:

1. Defilement

2. Rape

3. Indecent Assault

4. Child to child sex

5. Incest

6. Trafficking in Children

7. Unnatural offences

8. Disappeared female juveniles

9. Referred cases from CFPU

What you must know as an investigator in this field.

· Dealing with sexual offences is not an easy task, either for you or more importantly the victim.

· It is important that we are able to come to terms with our own inhibitions and feelings before we can empathize with the emotions of a victim of sexual attack.

· Some people may feel afraid of being ridiculed or of the intimate details being disclosed to every body or even of being believed telling in details what has happened to them is what we  ,as police officers, some times require of a victim

· The nature of dealing with sexual offences places a high demand upon your sensitivity and your ability to investigate the offence.

· Remember not all victims will react in the same way .Some will react with feelings of shame, anger, embarrassment; yet others will not show it.

· Be prepared to liaise with the CHILD AND FAMILY PROTECTION UNIT (CFPU) in your investigations.
· In terms of counseling and please use a female officer when interviewing the victim.

· Bear in mind how the victim may feel after your investigations are completed.
· Bear in mind also that the victim’s family may be deeply affected by what happened to a member of their family. These people may need a specialist to help them express their feelings and may feel guilty or resentful if the victim appears to be a police focus.

Relevant Laws, Interpretation and Procedures of Investigation

· RAPE-Section 123 of Penal Code Cap. 120

Definition
Any person who has unlawful canal knowledge of a woman or girl without her consent, or with her consent, if the consent is obtained by force or by means of threats or intimidation of any kind or by fear of bodily harm, or by means of false representations as the nature of the act, or in case of a married woman by personating her husband.

POINTS TO PROVE RAPE;

1. Unlawful carnal knowledge.

2. By prohibited means [force, fraud]

3. Lack of consent/ No consent.

4. Sexual intercourse of a woman or girl above 18yrs of age.

PROCEDURE OF INVESTIGATING RAPE CASES
-Register complaint

-Subject the victim to medical examination on pf 3 and its Appendix and victim must be escorted by a female police officer to a medical doctor or police surgeon to prove;

· The age of victim

· The suspects involved

·  The exhibits involved

-Interview the victim and record her statement to establish;
· The age of victim

· The exhibits involved

· Date ,time, and place of offence

- The witnesses must be interviewed also and their statements recorded and circumstantial evidence obtained if any.

-Visit scene of crime and recover exhibits if any e.g knickers, semen, bed sheets, clothes worn by both victim and suspect 

-Secure the exhibits and have them parked and sealed properly and forwarded immediately to government experts for analysis and comparison.

SUSPECT;

Subject the suspect for medical examination on PF24 to prove;

· His mental status

· Age

· Sero status
· Erection capacity

INTERVIEW THE SUSPECT AND OBTAIN;

· Plain statement

· Charge and caution statements 

· Recover exhibit from suspect if any 

ALSO;
· Extract semen/blood from the suspect

· Finger print the suspect

· Photograph the suspect

· Send messages by a WT to relevant offices followed by progressive reports on 16 and 16a.

OTHER REQUIREMENTS;

· Record statements from;

· Arresting officers 

· Officers who visited the scene of crime

· Investigating officers and other witnesses if any.
DEFILEMENT- Section 129 Penal Code Act Cap.120

The principal Act is amended by substituting for section 129 the following new sections— “Defilement of persons under eighteen years of age.

Definition-

(1) Any person who performs a sexual act with another person who is below the age of eighteen years commits a felony known as defilement and is on conviction liable to life imprisonment.
Any person who attempts to perform a sexual act with another person who is below the age of eighteen years commits an offence and is on conviction, liable to imprisonment not exceeding eighteen years.

Any person who performs a sexual act with another person who is below the age of eighteen years in any of the circumstances specified in subsection (4) commits a felony called aggravated defilement and is, on conviction by the High Court, liable to suffer death.

The circumstances referred to in subsection (3) are as follows—

where the person against whom the offence is committed is below the age of fourteen years;

where the offender is infected with the Human Immune Deficiency Virus (HIV);

where the offender is a parent or guardian of or a person in authority over, the person against whom the offence is committed;

where the victim of the offence is a person with a disability; or where the offender is a serial offender.

Any person, who attempts to perform a sexual act with another person below the age of eighteen years in any of the circumstances specified in subsection (4), commits an offence and is liable on conviction, to imprisonment for life.

Where a person is charged with the offence under this section that person shall undergo a medical examination as to his or her Human Immune Deficiency Virus (HIV) Status.

In this section—

“Disability” means a substantial functional limitation of daily life activities caused by physical, mental or sensory impairment and environment barriers resulting in limited participation;

“Serial offender” means a person who has a previous conviction for the offence of defilement or aggravated defilement;

“Sexual act” means—penetration of the vagina, mouth or anus, however slight, of any person by a sexual organ;

The unlawful use of any object or organ by a person on another person’s sexual organ;

“Sexual organ” means a vagina or a penis.

CHILD TO CHILD SEX- Section 129A Penal Code Act Cap.120
129A. (1) Where the offender in the case of any offence under section 129 is a child under the age of twelve years, the matter shall be dealt with as required by Part V of the Children Act.

Where an offence under section 129 is committed by a male child and a female child upon each other when each is not below the age of twelve years of age, each of the offenders shall be dealt as required by Part X of the Children Act.
Criminal Investigators to cooperate and work as a team with the Child and Family Protection Unit.
N.B: All Police Officers involved must be PROFESIONAL, well FOCUSED and COMMITTED for the successful investigation and prosecution of these cases.
Payment of compensation to victims of defilement.

129B. (1) Where a person is convicted of defilement or aggravated defilement under section 129, the court may, in addition to any sentence imposed on the offender, order that the victim of the offence be paid compensation by the offender for any physical, sexual and psychological harm caused to the victim by the offence.

The amount of compensation shall be determined by the court and the court shall take into account the extent of harm suffered by the victim of the offence, the degree of force used by the offender and medical and other expenses incurred by the victim as a result of the offence”.
PROCEDURE OF INVESTIGATING DEFILEMENT CASES
-Register complaint

-Subject the victim to medical examination on pf 3 and its Appendix and victim must be escorted by a female police officer to a medical doctor or police surgeon to prove;

· The age of victim

· The suspects involved

·  The exhibits involved

-Interview the victim and record her statement to establish;

· The age of victim

· The exhibits involved

· Date ,time, and place of offence

- The witnesses must be interviewed also and their statements recorded and circumstantial evidence obtained if any.

-Visit scene of crime and recover exhibits if any e.g knickers, semen, bed sheets, clothes worn by both victim and suspect 

-Secure the exhibits and have them parked and sealed properly and forwarded immediately to government experts for analysis and comparison.

SUSPECT;
Subject the suspect for medical examination on pf24 to prove;

· His mental status

· Age

· Sero status
· Erection capacity

INTERVIEW THE SUSPECT AND OBTAIN;

· Plain statement

· Charge and caution statements 

· Recover exhibit from suspect if any 

ALSO;

· Extract semen/blood from the suspect

· Finger print the suspect

· Photograph the suspect

· Send messages by a WT to relevant offices followed by progressive reports on 16 and 16a.

OTHER REQUIREMENTS;

· Record statements from;

· Arresting officers 

· Officers who visited the scene of crime

· Investigating officers and other witnesses if any.

 INDECENT ASSAULT-C/S 128 OF PCA
Any person who unlawfully and indecently assaults a woman or a girl commits a felony and is liable to imprisonment for 14 years with or without corporal punishment.

1. DISTRICT /DIVISIONAL C.I.D OFFICERS/ SGBV DESK OFFICCERS
· They are the overall investigating officers.

· To identify competent Detectives to record statements from witnesses and suspects

· To provide arresting teams in liaison with DPC’S.

· To provide a team to receive suspects at the stations and take note of the arresting officers who will subsequently be required to make statements.
· To ensure  that the instructions given to them by supervisors are implemented such as:-
(i)
Tracing of relevant witnesses for statements.

(ii)
Proper management of Exhibits

(iii)
Proper and correct charge sheets

(iv)       To ensure that Police Officers are always in court and in time

(v) 
Make sure that witnesses are properly summoned to attend court (Civilians and Police Officers)

(vi)     To implement directives/guide lines given by DPP/RSA’s promptly.

(vii)
Make sure that SOCO’s are effectively utilized to capture relevant evidence.

(viii)
Ensure proper management of Scene of crime

(ix)
Make sure that the suspects are photographed and their finger prints taken before taking them to court

2. DISTRICT/DIVISION CRIME INTELLIGENCE OFFICERS
· To gather and provide intelligence no potential suspects so that preventive action is taken.

· Provide intelligence on suspects not yet arrested so that they are traced for arrest.

· Identify relevant independent  witnesses for their statements

· To profile suspects that have been arrested

(vi) Incase of Identification parade, the one who conducted the
      Identification Parade should make a statement.
Where Police Forms are required during investigations, relevant Police Forms must be duly completed; e.g.
(a) PF 3 for Assaults 
(b) PF 3 and its Appendix for Sexual Offences

(c) PF 48,48b and 48C in case of death

(d) PF 17 and 17A for Toxicology

(e) PF 24 for mental Examination of suspects

(f) In case of traffic offence, relevant Police Forms shall be completed.

· A Police file must properly be compiled, statements indexed, proper charge sheet attach; and dairy of investigations well maintained (every action taken documented)

· Original/important evidence (documents be kept under lock) while their copies be attached to file.

· As the file goes to DPP/RSA for sanctioning and subsequent appearance of the suspect to court, brief facts must be put in file.
· DPP must be consulted in cases that require his consent in time to avoid over detention of the suspect.

· All suspects where police has got evidence should be charged. Where evidence is still weak, efforts should be made to gather more evidence while they are on police bond. However, before releasing such suspects other Stake holders must be consulted accordingly.

· Once a suspect appears in court, and inquiries are completed, early hearing of the case be sought to avoid unnecessary delays in the disposal of that case. Where inquiries are not complete, efforts must be made to expeditiously have them completed.

· Where a case has been fixed for hearing:-

(i) All witnesses must be summoned early enough, their memory be refreshed by reading through their statements before going to court to testify and properly guided by the investigating officers
(ii) Exhibits must be produced in court without fail

(iii) In all cases, regular progressive repots must be made and submitted accordingly.

(iv) Any challenge faced at any stage of handling these cases must be brought to the attention of relevant offices such. 
· Where an offence under Section 129 is committed by a male child and a female child upon each other where each is not below the age of twelve years.  Each of the offenders shall be dealt with as required by Part X of the Children’s Act.

UN NATURAL OFFENCES – C/S 145 OF PCA

Any person who has;

· Canal knowledge of any person against the order of nature e.g Sodomy or Lesbian.

· Carnal knowledge of animal

· Permits a male person to have canal knowledge of her against the order of nature e.g Sex through the mouth, anus, finger fucking  etc.

PROCEDURE OF INVESTIGATING UNNATURAL OFFENCES
· Register the complaint

· Subject the victim to medical examination on PF3 and its appendix to prove whether there was attempted penetration.

· Interview  the  victim to establish ;

· The suspects involved

· The  style applied

· The witnesses

· Obtain  the statement from the victim and the witnesses

SUSPECT
· Subject the suspect to medical examination on PF 24 to prove his mental status

· Search the suspect and his residence to find out lubricants used.

· Interview the suspect and obtain his ;

-Plain statement

-Charge and caution statement

· Fingerprint the suspect

· Photograph the suspect

· Send messages by WT to relevant offices followed by progressive reports (16 and 16A)

Compiled by:
D/CP OKOT FLORENCE
D/SP NALUBEGA ROSEMARY[image: image1.png]
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