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Introduction

Letter from the Minister of Justice 
The Ministry of Justice is happy to introduce the Sexual Assault and Abuse Police Handbook.  This Handbook is designed to be a comprehensive guide to the investigation of sexual assault and abuse.  It is intended both as a day-to-day resource for police officers and as a training tool.  The Handbook is a part of the Ministry of Justice’s ongoing efforts to improve prosecution services, support the rights of victims, increase access to justice, and uphold the Rule of Law.   The new Ministry of Justice Sexual and Gender Based Violence Crimes Unit is a part of the effort to enhance prosecution services for these crimes, providing a concentrated prosecution unit, specially trained in the prosecution of these crimes, and in providing support for victims.  

The Ministry of Justice would like to thank its local and international, governmental and non-governmental partners in the preparation of this excellent resource.  Thank you to the Ministry of Gender and Development, which is a close partner of the Ministry of Justice in its work to combat Gender Based Violence.  Special thanks must go to The Carter Center and the United Nations High Commission for Refugees, as well as the International Senior Lawyers Project and Pacific Architects and Engineers Justice Sector Support for Liberia, for their work on and support of this project.  Finally our thanks go to the hard-working police officers who will use this Handbook.  May this resource on the prosecution of sexual assault and abuse be of assistance to you, enhance your work, and help us all in providing equal and effective access to justice for sexual assault and abuse.

Yours sincerely,
Cllr. Christiana Tah

Minister of Justice / Attorney General / R. L.

Letter from the Minister of Gender 
The Ministry of Gender and Development, mandated to advocate for and protect the lives of women and children, is pleased to have participated in the development of the Sexual Assault and Abuse Police Handbook.  On behalf of the Ministry of Gender and Development, I would like to congratulate and thank the Ministry of Justice, the Carter Center, and UNHCR for the technical and financial support to making this handbook a reality.  Your various contributions, tireless efforts and guidance have enabled this process to reach this far.

It is our hope that this handbook, as a tool to embolden the investigation and prosecution of assault and abuse crimes, will serve as a significant step forward in Liberia’s response to ending the plague of gender based violence in our society.  Sexual and gender based violence (SGBV), especially sexual assault, is a crime against humanity that continues to destroy lives, families and communities.

I call upon all those who are involved in the investigation and prosecution of sexual assault cases to use this handbook to ensure that justice is granted to victims in accordance with our laws.  Our national response to sexual assault and abuse will be incomplete without your efforts and work as prosecutors.  

May this handbook assist you and enhance your work, such that we may build greater confidence in our judicial sector and its capacity to confront the issue of sexual abuse.  In doing so, I am confident that survivors will show greater courage to bring their cases to court and we will succeed in providing greater access to justice for victims of sexual abuse. 

Sincerely,

Vabah K. Gayflor

Minister of Gender and Development

Letter to The Reader

It is with great humility that we present this Sexual Assault and Abuse Police Handbook as a comprehensive tool for your work as a police officer.   The handbook is designed to be accessible so that you can easily flip to a relevant section during a case.  In many ways, it is a general handbook on investigation, including tips on how interview witnesses, gather evidence at a crime scene, and work with the prosecution to identify and prove elements of a crime.  But we also recognize that investigating sexual assault and abuse is uniquely challenging.  The handbook provides guidelines for these cases in particular, such as how to interview a victim/survivor, how to obtain and maintain medical evidence, and how to understand the special rules of court in these cases.  

And yet the most challenging aspect of investigating sexual assault and abuse is not the technical details of case management, but rather the deeply personal nature of these crimes.  Many women in Liberia experienced sexual violence during the conflict – and the reality of violence in women’s lives has persisted beyond the war.  Our own experiences with violence and our own attitudes about gender and relationships shape our response to victims and their perpetrators.  One of the greatest responsibilities of a police officer, then, is to learn how to deal with our own feelings about violence and gender even as we learn how to treat victims with respect and compassion.  And this lifelong challenge is beyond the scope of a handbook.

Sincerely Yours,

The SGBV Crimes Unit Advisory Board

PART I: 

Law Enforcement Response to Sexual Assault and abuse

Overview of the Liberian Criminal Justice Response to GBV

1. Actors and their Roles
Liberia has adopted a team-based, victim-centered approach to sexual violence cases.  Police, prosecutors, victim advocates, and health professionals act as a team to respond to a victim’s needs, investigate the crime, and ultimately prosecute the offender.

i. POLICE

The Liberian National Police is the primary government agency responsible for enforcing all laws through investigation and arrest.  Where a crime has been committed or a law has been broken, the police are generally the first responders to the scene or to speak with the complainant(s).  They investigate reports of crimes by gathering physical evidence and interviewing witnesses in order to determine whether a crime did in fact occur and if it did, who committed it and where, when, how and why was it committed.  Police are responsible for documenting the results of their investigation and where the evidence is sufficient under law, arresting the perpetrator(s).  They are responsible for obtaining the evidence needed to prosecute of perpetrators of crimes and for coordinating with prosecution officials on criminal cases.  The police are also responsible for making every effort to provide for the safety of the victim, the witnesses and the alleged perpetrator of a crime.

Women and Children Protection Sections (WCPS) have been established by the Liberian National Police in many areas of Liberia.  These units are charged with investigating sexual and gender-based violence, along with other crimes affecting women and children.  WCPS personnel have received training in investigating sexual assault, abuse and exploitation cases.  Where they are operational, they will generally take the lead in responding to and investigating these crimes, along with referring the victim to available medical and psycho-social services. 
In Montserrado County, police officers call the SGBV Crimes Unit Hotline as soon as a case is reported for an immediate, coordinated law enforcement response.

ii. MEDICAL PRACTIONERS 

Medical professionals in hospitals, clinics, doctor’s offices and other health care facilities provide medical treatment to victims of sexual assault and abuse.   While the decision to seek medical treatment is always the decision of the victim or where the victim is a child, of a responsible adult, victims who have been sexually abused or assaulted should be encouraged to seek medical treatment as early as possible.  

In fact, survivors are often more likely to seek medical help before they report the case to law enforcement.  Therefore, medical personnel are in a unique position to 1) see signs of sexual assault, such as a young child with a sexually transmitted infection, and 2) encourage victims to report the offense to law enforcement.  Medical professionals may also play a role in the criminal justice process by cooperating with law enforcement, gathering evidence, recording injuries, and testifying at trial.
  Because they interact with the victim early, they may be a valuable witness in the initial investigation.  See Chapter 2, Medical Evidence, Interviewing Medical Professionals.
Medical professionals perform an important function on behalf of victims of sexual assault and abuse by completing the required  national standardized sexual offense Medical Report Form documenting the survivor’s injuries and treatment.  They may later be called to testify about the treatment or injuries documented on the form.  See Chapter 2, Medical Evidence, Medical Report Form.  

iii. SGBV CRIMES UNIT CASE LIAISON OFFICERS
The newly established Ministry of Justice SGBV Crimes Unit (SGBVCU) in Montserrado County is designed to improve the prosecution response to sexual assault, abuse and exploitation.  SGBV Crimes Unit Case Liaison Officers (“CLOs”) coordinate the initial law enforcement response to SGBV cases in Montserrado County.  

CLOs staff a 24-hour SGBVCU Hotline to respond to incidents of rape rapidly.  They coordinate and facilitate the police and health response, ensuring that the victim gets treatment as soon as possible and that police are able to take a statement and gather the appropriate evidence.  Although CLOs are not police officers, they work alongside the police to assist in the logistics of an investigation and facilitate communication with the prosecutors of the SGBV Crimes Unit.  

CLOs will also assist Unit prosecutors to prepare cases for trial.  They will notify the police of issues for further investigation, help track evidence, and brief the prosecutor on the facts of the case.  Once a court date has been assigned, the CLO will coordinate the witnesses and ensure that they are available to testify.
iv. VICTIM ADVOCATE
Victim Advocates or Victim Support Officers are individuals trained to provide support services to victims of SGBV crimes.  The Victim Advocate may work for a local NGO or directly for the SGBV Crimes Unit.  Police and prosecutors handling sexual assault, abuse and exploitation cases should work in close coordination with victim advocates and support services providers to guide the victim through the legal process.  
Victim Advocates assist police and prosecutors by providing emotional support for the victim during both the investigation of his or her case and legal proceedings.  Ideally, Victim Advocates work in partnership with law enforcement to develop rapport with the victim and if appropriate his or her family, by keeping them informed about the status of the case and the legal process, helping him or her to communicate his or her wishes regarding prosecution of the case and providing moral and emotional support during investigative and legal proceedings.  If the victim wishes, the Victim Advocate will accompany him or her to meetings with police and prosecutors and court proceedings.  Victim Advocates also work closely with other providers of services to SGBV victims to assist victims with their recovery.
v.  DEFENSE ATTORNEY
Defense Attorneys represent individuals suspected or accused of crimes by providing legal advice and representation in order to protect their legal rights and provide a legal defense against a criminal accusation or charge.  Defense Attorneys may be hired privately by an individual or may be provided by a public or non-profit legal services provider.  

The Liberian Constitution guarantees legal representation of persons accused of committing a crime and provides free legal representation when an accused lacks the financial resources to hire an attorney (indigent defendants).  The lawyers providing legal services to individuals unable to afford an attorney are employed by the Public Defenders’ Office of the Judiciary.  Non-profit legal aid or assistance organizations may provide legal representation to persons accused of crimes for a reduced fee or at no cost.

The primary duty of a defense attorney is to vigorously defend his/her client and protect that client’s legal rights within the legal and ethical limits established by the Constitution, laws of Liberia and the Code of Ethics.  
vi.  PROSECUTING ATTORNEY 

Public Prosecutors or Prosecuting Attorneys are charged under law with representing the Republic of Liberia in criminal cases.  City Solicitors prosecute cases in Magistrate Courts, and County Attorneys or Assistant County Attorneys prosecute cases in Circuit Court.  

Prosecutors are responsible for presenting criminal cases in court on behalf of the government and people of Liberia and are obligated to enforce the Constitution and laws of the Republic of Liberia.  This means that Prosecutors have an obligation to seek justice.  Prosecutors are held to a high ethical standard requiring that they fairly evaluate the evidence against an accused and proceed with prosecution when charges are supported by reliable evidence.   Prosecutors also owe a duty to victims and to society at large to attempt by all legal means to bring perpetrators of crimes to justice according to the Constitution and laws of Liberia. 
In Montserrado County, SGBV Crimes Unit Prosecutors prosecute cases in both Magistrate and Circuit Courts.  This practice of “vertical prosecution” has been shown both to improve victims’ experiences with the legal process and to improve prosecution strategy and results.  Vertical prosecution and the SGBVCU approach may be replicated in other counties in Liberia.

Private attorneys.  Liberian law provides for the issuance of letter patent by the Ministry of Justice to attorneys not employed by the Ministry of Justice permitting them to prosecute criminal cases on behalf of the Government of Liberia.  Letter patents have been issued to attorneys in private practice and employed by non-governmental, not-for-profit organizations to serve as prosecutors in sexual assault and abuse cases.  

ACTORS IN A SEXUAL ASSAULT OR ABUSE CASE
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2. The Criminal Process

The criminal process in a sexual assault or abuse case can be broken down into six phases of prosecution: 

i. REPORTING.  A victim or a witness may report the crime to the police or the SGBV Crimes Unit Hotline.  S/he may have first consulted a family member, doctor, pastor, traditional birth attendant, attorney, or counselor who may have accompanied the victim to the police station.  The police will take the victim’s statement in the form of a complaint, which will later be attached to the charging sheet.  The victim may bring a copy of a Medical Report Form that documents his or her injuries, or the police may obtain the Medical Report directly from the clinic with the victim’s consent.
In some cases, the police may investigate a case upon its own discovery of the commission of the crime or outside report.  
In Montserrado County, an agency that receives a report of SGBV (including the police) should immediately call the SGBV Crimes Unit Hotline.  The SGBVCU will dispatch a Case Liaison Officer to respond alongside the police to meet the victim, ensure that s/he gets medical treatment, and collect the appropriate evidence.  

ii. INVESTIGATION AND ARREST.  The role of the police is to investigate whether the offense actually took place, to find and arrest the offender(s), and ultimately to build a case against him or her.  They will interview witnesses, go to the crime scene, and gather evidence.  In Montserrado County, the SGBV Crimes Unit Case Liaison Officers work alongside police to enable proper investigation.  
Once the police have gathered enough evidence to establish probable cause that a particular suspect committed the crime, they will consult with prosecutors (and CLOs in Montserrado) and may prepare a charging sheet to obtain a writ of arrest.  The police, with the advice and counsel of the prosecutor, may decide to arrest the suspect at this time.  Or, they may collectively decide not to arrest the suspect immediately and instead proceed with the case directly to Circuit Court for a Grand Jury Proceeding.  Once the Grand Jury has issued an indictment, then the defendant will be arrested at that later date.  The latter option may be particularly appropriate where the evidence is strong, the prosecution can get an indictment relatively quickly, and the defendant is not likely to flee.

iii. BRINGING THE CASE TO COURT.  If an offender has been arrested, the police or sheriff will bring the defendant to the Magistrate for “Presentation” or “First Instance.”  The Magistrate will advise the offender of his or her rights and determine bail if the defendant is eligible under the Criminal Procedure Law.  If the defendant qualifies for and is able to pay bail, s/he may be released until trial.  
Because special rules apply in a sexual offense case and the defendant does not have the right to a preliminary hearing in Magistrate Court, the Magistrate will forward the case file with all of the documents to the Circuit Court within 72 hours of arrest.
  Upon the instructions of the Circuit Judge, the clerk of the Circuit Court will then refer the file to the county attorney.  The county attorney will evaluate the evidence and present the case to the grand jury for indictment.  If they find probable cause and indict the defendant, then the county attorney will begin to prepare the case for trial.
Note that in Montserrado, the SGBV Prosecutor will represent the Republic in “vertical prosecution” at both the Magistrate and Circuit Court levels.  The same prosecutor will handle a case from first presentation through grand jury proceedings and then trial.  

iv. TRIAL PREPARATION.  The state has a high burden to prove to a jury that the sexual offense has occurred and that the defendant is responsible.  The defendant will be presumed innocent unless the prosecution proves that s/he is guilty beyond a reasonable doubt.  As such, the prosecutor will need to work closely with the police to put together a good case.  Prosecutors will start with the police file and interview witnesses to get the best understanding of the events that transpired.  They will evaluate the evidence in light of the elements of the crime that they will need to prove.  They will then identify areas for further investigation and ask the investigating police officer to interview more witnesses or to gather more evidence.  

v. TRIAL.  At trial, the prosecution will present the case to a jury, who will ultimately determine whether the defendant is guilty beyond a reasonable doubt.  The prosecution presents its full case first.  In this phase, they are telling the jury a story about what happened.  They will give an opening statement and then present the testimony of witnesses, including the victim, who will recount their version of events.  The investigating police officer will likely be called to testify.  The prosecution will introduce documentary and physical evidence, including the medical report if available.  (Note that the medical report and/or medical evidence are not available in all cases.  See Gathering Evidence – Medical Evidence for a discussion about the limitations of medical evidence).  
The defense will have an opportunity to cross-examine the prosecution’s witnesses.  And then the defense will present its own case, and the prosecution will have the opportunity to cross-examine their witnesses.  The prosecution will also have an opportunity to provide rebuttal evidence.  Finally, both parties will make closing arguments summarizing their cases and urging the jury to return a verdict in favor of their respective clients.  The trial jury will then deliberate and reach a verdict.  And if the defendant is found guilty, the judge will issue a sentence.
vi. POST-TRIAL PRACTICE.  After the trial, the defendant may appeal the conviction or sentence to the Supreme Court as a matter of right.  The prosecution has more limited rights to appeal.  They may appeal an order granting a motion to dismiss an indictment or an order granting a motion for judgment of acquittal.
3. LNP Response to Sexual Assault & Abuse

The LNP’s Women and Children Protection Section has been charged with investigating sexual offenses against women and children.  Police officers are often the first responders in the legal system to an offense, and your good work will provide the foundation for the prosecution.  You identify victims, gather evidence, find witnesses, determine the cause, manner, location, and time of a crime, and ultimately identify and apprehend perpetrators.  
You are also charged with keeping the victim safe from the moment that s/he reports.  Is s/he safe to return home?  If not, you will help him or her identify a safe place to go, including a family member’s home or safe house.  If s/he has not yet received treatment, you will refer him or her to a clinic and even accompany him or her there.  

Remember that you are responsible for investigating an offense from the moment of reporting all the way up to trial.  Your job does not end at arrest or first presentation.  Once the prosecutor reviews the case file, they may identify areas for you to investigate further.  The police and the prosecution should work closely together to build a case to strong enough to secure a conviction.  

Successfully investigating a sexual offense takes sensitivity, time and patience.  It involves several steps, from responding to victim to investigating the crime scene.  This handbook provides guidance to help you through the process.  It is designed so that you can flip to the stage of investigation you find yourself in at any given time:

1. Reporting and First Response
2. Victim Interview and Complaint
3. Witness  and Suspect Statements
4. Gathering Evidence
5. Charging and Arrest

6. Testimony
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TYPES OF EVIDENCE

[image: image29.jpg]



	KEY QUESTIONS FOR EVERY INVESTIGATION


	WHAT…
	· Was the crime that was committed?

· Are the elements of the crime?

· Were the actions of the suspect before and after the crime?

· Actually happened?

· Do the witnesses know about it?

· Evidence was obtained?

· Was done with the evidence?

· Weapons were used?

· Action did the officers take?

· Further action should be taken?

· Knowledge, skill or strength was needed to commit the crime?

· Other agencies were notified?
· Other agencies need to be notified?

	WHEN…
	· Was the crime committed?

· Was it discovered?

· Were the authorities notified?

· Did they arrive at the scene?

· Was the victim last seen alive?

· Did officers arrive?

· Was any arrest made?

· Did witnesses hear anything unusual?

· Did the suspect decide to commit the crime?

	WHERE…


	· Was the crime committed?

· Was the crime discovered?

· Was the exit?

· Was the weapon obtained that was used to commit the crime?

· Was the victim found?

· Was the suspect seen during the crime?

	WHERE…
	· Is the victim now?  (And is s/he safe?)

· Will the victim be safe?

· Was the suspect last seen?

· Were the witnesses during the crime?

· Did the suspect live?

· Does the suspect currently live?

· Is the suspect now?

· Would the suspect likely go?

· Was the evidence found?

· Was the evidence stored?


	WHO…
	· Are the involved parties in the incident?  (i.e. victims, witnesses, suspect…)

· Was the complainant?

· Discovered the crime?

· Saw or heard anything of importance?

· Had a motive for committing the crime?

· Committed the crime?

· Had the means to commit the crime?

· Had access to the crime scene?

· Searched for, identified and gathered evidence?

Also with whom…….

· Did the victim associate?

· Did the suspect associate?

· Was the victim last seen?

· Do the witnesses associate?

· Did the suspect commit the crime?

	HOW…….


	· Was the crime committed? (Force, violence, threats…)

· Did the suspect leave the scene (on foot, by car…)

· Did the suspect obtain the information necessary to commit the crime?

· Was the crime discovered?

· Was entry made (smashing, breaking, key…)?

· Was the weapon/tool for the crime obtained?

· Was the weapon/tool used?

· Was the arrest made?

· Much damage was done?

	WHY….


	· Was a certain weapon/tool used?

· Was the crime reported?

· Was the crime reported late?

· Were witnesses reluctant to give information?

· Is the suspect lying?

· Did the suspect commit the crime when she/he did?

· Did the suspect commit the crime where she/he did?


Reporting and First Response
There is no single way for a victim to disclose that s/he has been violated.  S/he may tell a friend or family member.  The victim, or his or her family, may approach a traditional birthing mother, a local NGO, a counselor, a pastor, a police officer, a county attorney, a community health worker or a doctor.  All of these people should be prepared to refer the victim to the resources s/he needs, including psychosocial or medical care.  The goal is to provide an integrated, holistic response to the victim’s needs, and the criminal process is only one part of such a response.  And indeed, because it is primarily the victim’s choice to formally report a sexual offense and thereby initiate prosecution, the police and prosecution may not be involved at all.  While these offenses are always crimes against the Republic of Liberia, they tend to be prosecuted when the victim chooses to report the offense to the police.  
Police may receive reports of sexual offenses from neighbors, traditional leaders, eye witnesses, the victim, the victim’s family, or in Montserrado County, the SGBV Crimes Unit.  Police should investigate all of these reports and sensitively talk to the victim about what allegedly occurred.  The following sections will provide guidance for interacting with victims and their families.  In most cases, law enforcement will need the victim’s consent and support to prosecute the offense.  In rare instances, however, the police may investigate and make an arrest without the cooperation of the victim.  For example, the victim may be very young and her family may refuse to cooperate because the offender is a family member or friend or because the offender has bribed the family.  In these cases, it may be appropriate for police to continue the investigation and make an arrest without the consent of the victim’s family. 
Once the victim has reported, then the state (not the victim) has the responsibility to investigate the case and prosecute the offense.  It is not the victim’s responsibility to push the case through each phase of the system.  Victims should never be asked to pay the police to investigate or cover fuel, pay the sheriff to make an arrest, or pay to transport the offender to court for first presentation.  Indeed, the police – and later the prosecutor – are responsible for ensuring efficient and effective investigation and prosecution.
 SHAPE  \* MERGEFORMAT 



1. Treating victims with dignity
Victims of sexual assault have been through an incredibly traumatic experience, and they may not trust the police or the criminal justice system.  They are often scared to report the crime because they believe they will be blamed or shunned in their communities.  Too often, they are right.  Each actor in a victim’s pathway to justice, from a friend or family member, to the police investigators, doctors, psychosocial counselors, Magistrates, judges, and prosecutors must do their part to build the trust of both this victim and future victims by treating victims with dignity and respect.  

As a practical matter, this means:

1. Never blame or judge the victim.  No one, under any circumstances, deserves to be violated.  
2. Tell the victim that the rape was not his or her fault.  Victims should be reminded and encouraged that the violation was not his or her fault and that s/he did nothing to deserve this offense.
3. Never ask the victim about his or her prior sexual history.  It does not matter whether s/he has had other sexual partners.  Although the previous sexual behavior of the victim was an affirmative defense in Liberia, that provision was repealed in the Rape Law of 2005.  See Act to Amend the New Penal Code Chapter 13, Sections 14.70 and 14.71, and to Provide for Gang Rape (2005), s. 5(b).
4. Never ask him or her to repeat his or her story unnecessarily or ask unnecessary questions.  Unfortunately, victims are often asked to repeat their story over and over again – to the doctor, psycho social worker, police, city solicitor, county attorney, jurors.  Telling his or her story can be traumatic.  Wherever possible, limit the number of times s/he is forced to recount the events of the crime.  
5. Be honest about the challenges of the legal process.  Prosecuting a case is often a long and painful process for a victim.  If s/he testifies (and in most cases you will need his or her testimony), s/he will be subject to an unpleasant cross-examination.  And because of the conditions of most courts in Liberia, s/he will likely have to see her perpetrator in the courthouse or courtroom while s/he is waiting for a hearing or trial.  
6. Confidentiality.  When interviewing the victim, make sure that your conversation cannot be heard by other officers or the public. Keep personal information about the victim completely confidential.  Only share information about the sexual offense when it is necessary to provide assistance and intervention (such as a referral), and even then, only with the written permission of the victim.  See Confidentiality for practical tips on maintaining confidentiality in SGBV cases.
7. Do not make promises if you are not able to follow through. 
2. First Steps Checklist

Although an investigation may be a long process, there are five priorities that you must address immediately:  

· Treatment for the victim.  Medical treatment is the first priority.  For both medical and evidentiary reasons, a victim must be treated right away. Ideally medical treatment should be given within 72 hours of the violence taking place. As soon as a case is reported to you, you should encourage the victim to get to a health clinic for treatment if s/he is not there already.   (In Montserrado County, call the SGBV Crimes Unit Hotline immediately, and they will meet you and the victim).  Remind the victim not to shower or change his or her clothes before s/he goes to the clinic.  And advise him or her to bring an extra set of clothes to change while s/he is there.  Wherever possible, the police (and the SGBVCU) should transport the victim to the clinic if s/he does not have transport.
· Collect and preserve physical evidence.  It is critical that you collect evidence as early as possible so that it is not lost, altered, or tampered with.  For example, you will want to obtain any clothing that the victim or suspect was wearing at the time of the crime.  Use the Chain of Custody Log to document this physical evidence.  You will also want to obtain the Medical Report either from the victim or from the clinic with the victim’s consent.  See Gathering Evidence.
· Safety of the victim.  Ensure that the victim is safe before s/he returns home from the police depot or the clinic.  Does s/he have a safe place to stay?  Can s/he stay with relatives or friends?  If not, call a safe house and have her taken to the home.    
· Obtain statements.   Interview victims and witnesses while their memories are fresh.  Not only will their more detailed statements be useful at the time of trial, but their early accounts will help you assess their credibility and identify and apprehend the perpetrator.  See Victim Interview and Complaint; Taking Statements.
· Visit the crime scene.  The investigating officer should go to the crime scene as soon as possible after the report to retrieve evidence and document the scene.  See Gathering Evidence – Crime Scene.
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3.        First Stop: Health Clinic

The most important, or at least the most urgent, response to the victim is providing the appropriate medical care s/he needs.  All actors should identify the county health clinics that have been trained to treat victims of sexual offenses.  
Police should develop good relationships with the health clinics in the area.  Not only will they provide effective treatment to the victim, but they may be able to assist your investigation.  Health professionals are often the first to interact with the victim, and they may be one of your key witnesses.  They can describe the victim’s injuries to you, but they can also describe how s/he was acting, who else accompanied him or her to the clinic, and whether any suspicious individuals came around while s/he was at the clinic.  See also Gathering Evidence – Medical Evidence – Interviewing Health Professionals.
In Montserrado County, the SGBV Crimes Unit will arrange for a Case Liaison Officer and possibly a police officer to accompany the victim to the clinic.  In an unobtrusive, sensitive manner and with the consent of the victim, the CLO and police officer will talk to health providers, identify and interview any witnesses or family members, gather contact information, request the medical report, and gather physical evidence such as undergarments.  

In other counties, police officers may also wish to accompany the victim to get treatment and follow these same practices.  The officer may ask the victim if s/he would like them to call a local NGO or psycho social counselor to accompany the victim to the clinic.  Medical examination and treatment for sexual assault can be extraordinarily traumatic, and it is crucial that the victim feel supported in the process.  Whenever a police officer goes to a clinic, the officer should dress in plain clothes (NOT in uniform).

a. Getting to the Clinic

If the offense has occurred recently, it is crucial that the victim be taken immediately to the health clinic to get treatment.  For both medical and evidentiary reasons, a victim should be treated within 72 hours.  However, a victim should still go to a clinic even if s/he cannot get there within this time frame.  S/he may have untreated infections or health problems as a result of the violation.  Where resources allow, the police, community members, NGOs, or other advocates should provide transportation to the victim so that s/he gets medical attention as soon as possible.

b. Testing and Treatment

Health professionals will test and treat the victim and provide needed drugs to prevent pregnancy or HIV transmission.  If available, the clinician may use a “rape kit,” which is a set of items used by medical personnel for treating a victim and gathering and preserving physical evidence following a sexual assault.  

The doctor, nurse, midwife, or physician’s assistant will also fill out a standardized report that records the victim’s medical injuries and the treatment given.  This Medical Report Form may later be used in a criminal proceeding if the case is brought to trial (See Gathering Evidence – Medical Evidence).  The clinic is required to provide the victim with a copy of the medical report free of charge. 

c. Health Records and Evidence

Health records are confidential and fall under the doctor/patient privilege; they cannot be released without the written consent of the patient (or the guardian of a minor) or a court order.  To get the written consent of the victim or a minor victim’s guardian, law enforcement and health professionals should use the by the Ministry of Justice Release of Health Information Form.   For information about medical records and how to obtain the Medical Report Form, see Gathering Evidence -- Medical Evidence.
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4. Safety planning 
Research suggests that a victim who has reported rape is vulnerable to attack by his or her perpetrator or by the perpetrator’s friends or family.  The police’s primary responsibility when a victim has reported, therefore, is to make sure that s/he is safe.  

The police may work with the victim to create a safety plan.  You could encourage the victim to:

1. Tell a trusted person like a family member, counselor, doctor, or spiritual or community leader about his or her experience and why s/he feels s/he is at risk.

2. Think of safe places to go to in case of an emergency, like a police station or a church and talk to the religious leader or a safe house if there is one available.

3. Make an alarm with household materials so that neighbors can come to his or her rescue.

4. Keep away sharp instruments or weapons that could be used to hurt him or her.

5. Always have a packed bag of essential items at home and keep them in a safe place (e.g., important papers, extra clothes, identification, etc.) 

6.  Keep telephone numbers of close friends, relatives, police, religious leader or family doctor.
7. Call you immediately if s/he is intimidated or threatened in any way by the perpetrator or his or her family.
If the victim indicates that s/he will not be safe at home and does not have a safe place to go, the police may refer her to a safe house.  The police should call the safe home, and they will dispatch a vehicle to pick her up from the depot.  The location of safe houses is confidential even to police officers to protect the victims from harm. 
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5.  Confidentiality
Maintaining confidentiality in a sexual assault or abuse case is critical.  The details of a rape or sexual abuse are deeply personal and violating by definition, and a victim deserves to have this information kept confidential.  Confidentiality includes never discussing a case with the media.   If law enforcement protects victims’ privacy, the victim will be more comfortable throughout the legal process, and future victims may be more willing to report rape.

In addition to the privacy concerns, a breach of confidentiality can place the victim in serious danger.  If the offender does not know the victim personally, s/he may use identifying information such as the victim’s address or other information to harass and traumatize, or worse, to re-assault the victim.  To the extent permitted by law, this information should be protected from the perpetrator and his or her family.
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SAMPLE STATEMENT OF CONFIDENTIALITY

I, the undersigned, do hereby declare that I understand the principle of confidentiality will be strictly observed by both paid and volunteer staff members, consultants and all trainees of the Liberian National Police.

I therefore promise the following:

1. I will not disclose personal information of any victim or alleged victim of sexual assault, abuse, or exploitation, without written permission from the victim, except as required by law.

2. I will not disclose any information regarding a victim or a criminal case to the media.

3. I will maintain all victim records in a secure area.

4. I will be aware at all times that my personal opinions are my own but others may consider them to be official opinions of the Ministry of Justice or the Liberian National Police.  Therefore, I will make every effort to present and express myself as a representative of the Ministry of Justice and Liberian National Police.  

5. In the event of my withdrawal or resignation, I will not disclose confidential information received during my involvement with the Liberian National Police.

6. Violation of this statement shall be cause for suspension and/or dismissal.

________________________________________________
_________________

Signature of Employee, Volunteer, Consultant or Trainee 

Date

_______________________________________________

_________________

Signature of Supervisor 





Date


To be signed annually by all employees, volunteers, and consultants working with the Women and Children Protection Service or Liberian National Police who have access to confidential information.

6. Inappropriate Responses to Cases
The Ministry of Justice has made clear that perpetrators of sexual violence should be prosecuted by the criminal justice system.  These cases should not be compromised, nor should they be subject to trial by ordeal or sassywood.  

Not only should police refrain from engaging in these prohibited practices, but police officers should investigate violations and make appropriate arrests, even when the accused is a government official or authority figure.  

The following chart and code of conduct summarize the inappropriate responses to SGBV cases and corresponding crimes.   
Illegal Responses to SGBV Cases
	Inappropriate Response
	Description

	Fees in sexual offense cases
	No government officer may charge or accept any fee for investigation or prosecution of a sexual offense case.  Examples: a fee for a writ of arrest, requesting victim to pay police or bailiff to arrest the offender, requesting victim to pay sheriff to transport offender to court.  See Sexual Offense Divisions Act of 2008, s. 25.12. 

	Compromising cases
	A case is “compromised” when a legal officer, police officer, prosecutor, Magistrate, or judge receives money from a party to drop a case.  Or a case is compromised when one of these officers arranges for the offender’s family to pay the victim in lieu of going to court.  It is the official policy of the Ministry of Justice that sexual assault or abuse cases shall not be compromised.  

	Obstruction of government function
	Breaching an official duty.  Examples: an officer never reports a case to the City Solicitor or the SGBV Crimes Unit because the alleged perpetrator is a friend of the family; or an officer refuses to investigate because the perpetrator was the victim’s husband.  See Penal Law, s. 12.2.

	Hindering law enforcement
	Purposely interfering with law enforcement.  Examples: 

1. harboring or concealing an alleged offender;

2. providing the alleged offender with a weapon, money, transportation, disguise, or other means to avoid discovery;

3. concealing or destroying evidence; or

4. warning an alleged offender of impending apprehension or arrest.  See Penal Law, s. 12.4

	Permitting escape
	An officer working with official detention recklessly or negligently permits an alleged offender to escape.  See Penal Law, s. 12.8.

	Tampering with public records
	Knowingly altering a government record, or knowingly destroying, concealing, removing, or impairing the verity or availability of a government record.  Example: an officer alters a police report after the fact to protect the accused.  See Penal Law, s. 12.34.

	Tampering with physical evidence
	Altering, destroying, mutilating, concealing, or removing a record, document, or thing with the purpose of impairing its verity or availability in an official proceeding or if he solicits another to do the same.  Example: police officer washes the clothes of a victim or alters a Medical Report Form to interfere with a sexual assault case.  See Penal Law, s. 12.42.

	Soliciting or accepting bribes
	Soliciting, accepting, or agreeing to accept money or other valuables in exchange for changing or withholding testimony.  See Penal Law, s. 12.40.

	Unlawful rewarding of public servants
	Soliciting, accepting, or agreeing to accept a thing of pecuniary value for having engaged in official action as a public servant or having violated a legal duty as public servant.  See Penal Law, s. 12.51.
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Victim Interview & Complaint

The victim may choose, with the assistance of a friend, medical worker, or other community member, to bring a formal complaint to the police or to the court.  A victim should never be forced to talk to the police or report the case if s/he does not wish to.  If s/he does choose to pursue legal action, wherever possible, the police, the prosecutor, and others should encourage a counselor, family member, or friend to accompany the victim to the police and provide emotional support.  See also Reporting and First Response.
When taking the victim’s statement, the police should:

1. Interview the victim in private – in a separate room, outside the earshot of other police officers or people.  The victim should not be in a place where the suspect has access to him or her.

2. Offer to interview the victim in a place where she is comfortable – including her home or a friend’s home.  Never interview the victim in front of the suspect.

3. Remind the victim that she is welcome to have a family member, friend or advocate present during the interview for support.
4. Treat the victim with dignity (See Treating Victims with Dignity).  

5. Never rush to record the statement – interview the victim first and get a story of what happened firmly in your mind and take notes.
6. Before the interview, ask if the victim has any questions and tell him or her that s/he may stop the interview at any time to take a break.
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1. Interviewing a victim
A. General Guidelines
1. Don’t judge the victim. 

All of us are judgmental from time to time. Adult victims of sex crimes are often considered to have participated in the activity, and some of us may think that we would never have “put ourselves” in that position.   Since sex crimes revolve around the aspect of consent and/or the lack of consent, it is important for the police to refrain from forming judgments.

The police should be aware, however, of standard defenses that often arise in sexual offense cases, whether or not they are legal arguments in a court of law:

· She likes it.

· She wanted it; she was just being coy.

· She is characterless and she deserves what happened to her.

· She could have stopped these people from harming her if she wanted to.

· She could have run away.

· All of them are a part of the gang.

· She is used to lying.

· She is habituated to sex.

· She comes from a bad family.

· She is his wife.  It is her husband’s right.  
· She accepted gifts from him so what did she expect?

2. Listen to the victim

Listen calmly.  Allow him or her to tell the story and express his or her own opinion about what should happen.  Here are some tips of what not to do while you are listening:

a. Do not keep on speaking while you are trying listen: If you do not give space or time to the victim when you are interviewing and you keep asking questions and answering them yourself or narrating your own experiences, it becomes difficult for the victim to say what s/he wants to say.  Allow silence in the conversation for the victim to compose their thoughts.

b. Do not be inflexible: Allow the victim to take the lead in what they want to say.  Follow him or her and explore what s/he is saying as you would in any conversation.  If there are things that are left out that you wanted to explore you can always come back to it.  The best way to learn and document the case of the victim will be through an unstructured interview with a very few clarifying questions.

c. Do not become overly emotional in your response: Sometimes the story told by the victim during the course of the interview may make you angry or frustrated.  It is important to recognize this response early and take a break in the interview.  Refrain yourself from expressing the response in front of the victim. 

d. Do not make promises that you cannot keep: The victim may seek reassurances from you that you cannot provide.  For example, the victim might want you to promise that you will not share some parts of what s/he tells with anyone.  It will be difficult to make a commitment to that effect.  It is best to be transparent and say that you understand his or her anxiety and whatever s/he gives as a statement will only be available to those who are legally required to have access to it. 

Moreover, never promise that there will be justice for the crime committed.  Despite your best intentions, the prosecution may not be able to secure a conviction in this case, often for reasons outside of your control.
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B. Understanding victims’ challenges
It is important to keep in mind that the victim might have multiple problems.  Often, perpetrators choose victims who are already vulnerable.  Victims often face some of the following challenges:
a. Difficulties in making a choice about being a witness 

b. Relationship difficulties at the protection or shelter home 

c. Reliving the past

d. Feeling low about themselves

e. Being very anxious about the future

f. Being aggressive

g. Being isolated

h. Being unable to control their anger

i. Being unable to express their needs

j. Being unable to plan a future

k. Having negative thoughts and feelings about themselves and their future

l. Trying to please everyone

m. Not being able to say ‘no’

n. Being addicted to tobacco, and/or alcohol, and/or drugs

o. Living with HIV/AIDS
p. Pressure from family own  members to not pursue taking the case to police / court

q. Pressure from family of alleged perpetrator to not pursue taking case to police / court

r. Economic and housing problems if the alleged perpetrator was husband / father

C. Blocking
Victims may impede the interview by making “blocking” statements. A victim may block because talking about the issue is difficult for him or her or because s/he feels threatened.  A few examples of possible blocking questions and statements include: 

a. “It’s a secret”

b. “I can’t tell you”

c. “What else could I have done?”

d. “I did not do anything”

e. “He said I’ll go to prison”

f. “Can I live with you?”

g. “No one in family will talk to me if I talk to you”

h. “Promise you won’t tell anyone else?”

i. “Will you look after me now?”

It is best to acknowledge these statements. Unless you respond to their satisfaction, the victim may repeat the statements over and over again.  

Note that you should take any statement by a victim that s/he wants to hurt herself very seriously.   Most people who want to hurt themselves do so.  At some point, they may have shared their intent with someone they trust.  Consult your contact list of resources in the area, and refer the victim to a psycho-social counselor.  Ask for the victim’s consent to call the counselor on their behalf and try to arrange a meeting as soon as possible.

If the victim starts crying or becomes silent you could try the following strategies to help the situation. If the victim does not respond to these techniques, it may be appropriate to take a break and discuss as a team what needs to be done to help the victim to continue with the interview process.

If the victim is silent:


a. If you are meeting him or her for the first time:
i. Introduce yourself and your role.
ii. Give him or her space to say something.
iii. If s/he still does not speak, repeat the information in different words.  If s/he still does not talk:
b. Reflect: “You may be finding it difficult to say what you want to. It is difficult to talk to a stranger about what you are feeling, but sometimes it may help.”

c. Give space if the silence continues. You can use the silence by just being with the person.  Remember, if you are thinking about the victim and trying to be with him or her, your posture and tone of voice will convey that.  It will be easier for the victim to respond.

d. Highlight the need: “I know that you are trying to make a decision whether to talk or not. It may be helpful to at least say what you are feeling about that; it may help you clarify some things.”

e. Reestablish credibility by talking about how people feel when they are able to work with the prosecution and normalize the experience of not being able to talk. 
If the victim cries:

Reassure him or her that crying is normal and get some water and a tissue.  Tell him or her that you can stop the interview and continue at another time if s/he would prefer – s/he is in charge of the interview.

Since interviewing and preparing the victim is the most difficult part of investigating and prosecuting a sex crime, gaining the victim’s confidence is the most crucial job of all law enforcement agencies and prosecutors.

2. Interviewing Children

Many of the victims of sexual violence in Liberia are children.  The legal process is particularly scary for these young victims, and they will need special attention and support.  Keep these guidelines in mind as you interview and work with young victims:

A. General Guidelines

1. Talk to the child in a place where s/he feels comfortable and safe.  If possible, interview him or her at home or in another non-custodial setting (i.e. not a police depot).  At the same time, remember that this conversation should be private.  As with other victims, do not talk about private matters with them in public or as other people walk by.

2. Allow the child to have a guardian, friend, or victim support officer present.  Be sensitive to the child’s wishes and only allow a person whom the child trusts to be there.  Remember that one of the child’s family members may actually be responsible for the crime.

3. Explain to the child that you are going to ask some questions.  Assure the child that you want them to be safe and nothing they say will get them in trouble.
4. Explain to the child that the violence is not their fault, that they have a right to safety and that you are going to try to make sure they are safe.
5. Ask the child a few questions on neutral topics e.g. school, friends, who they live with, favorite activities to first make them comfortable.
6. Use open-ended questions to get as much information as possible.  Use yes or no questions only to clarify an answer.

7. Assure the child that it’s alright if s/he doesn’t know the answer to a question.  S/he can just say, “I don’t know.”

8. Be careful to use language and vocabulary that the child will understand.  

B. Respect

1. Treat every child as an individual with his or her own needs, wishes, and feelings.   Respect and listen to children.  They have the right to say what they think should happen when police or prosecutors are making decisions. 
2. Give the child as much information as possible.   Explain what will happen throughout the legal process – what is expected of them in an investigation and later in court.  Explain how their help will allow you to find out what happened and to prosecute those who hurt them.  Children also have the right to be told what is happening to the accused.  Tell them where the suspect is being held and for how long.

3. Take children seriously.  Make sure that they are able to talk about their worries and fears about taking part in the legal process.  When it is not possible to do something the child has asked, always explain so that the child understands why.

4. Do not lie to children.  And do not make promises that you cannot keep.
C. Privacy

1. Nobody except people whom the child trusts has the right to know the child is involved.  Keep the child’s name private and do not give any information to the public or media that would identify the child.  See also Maintaining Confidentiality.
D. Sensitivity and Support

1. Spend only the amount of time with the child that is necessary to find out what happened.  Never ask them to repeat the story unnecessarily.  As children tell the story, they re-live the violence and may experience the trauma all over again.  

2. A child should be asked to come to court or to the police station only when necessary.  You and the prosecutor may remind the judge that the victim is not required to be present at First Presentation or other preliminary matters in Magistrate or Circuit Court.  And in some cases, the victim need not be present for the Grand Jury proceedings.  

3. Tell the child (and their guardians) what kinds of health, psychological and other services are available to help them.  
4. Make every effort to work with these other service providers so that children don’t have to spend more time in the justice process than necessary.
E. Safety

1. Children victims are particularly vulnerable.  If the child is in immediate danger, make arrangements for the child to go to a safe house or other safe location.  Do not disclose this location under any circumstances.
2. The police have the responsibility to keep the victim safe.  Never leave the victim alone through all stages of the justice process.  A police officer may accompany the victim to court appearances and make sure that the child has no contact with the accused except when absolutely necessary.

3. Drafting the complaint
Once you have interviewed the victim about what happened, you will draft a complaint based on the victim’s story.  Remember the elements of the crime(s) and make sure that that all necessary data has been included in the complaint. The statement must be directly relevant to the crime or issue in question.  For a review of SGBV crimes and their elements, see Part II – SGBV Criminal Offenses.
Give the victim plenty of time to read over the statement and make any corrections s/he wishes.  If the victim is illiterate, a third person, preferably an advocate or family member, should read the final statement to him or her and ask him or her if it is accurate.  The victim may use a fingerprint as his or her signature.
 SHAPE  \* MERGEFORMAT 



4. Communicating next Steps

Often, the police are the first responders to a victim of sexual violence.  And, like most community members, the victim may not be familiar with the details of a criminal justice response to sexual violence.  Therefore, the police should: 

1. Patiently explain the legal process to the victim in simple language and what will happen next.  

2. Provide contact information for the officer who will be handling the investigation.  

3. Explain that disclosure is a process and encourage the victim that s/he may contact them with more information at any time.  
4. Remind him or her that it is illegal for anyone to ask him or her to change their story.  S/he should contact you immediately if s/he is threatened or intimidated by the perpetrator or others in the community.
5. Make sure to get the contact information – and location – of the victim.  Ask whether it is safe for someone to call or follow up with her.

Once the victim has made a formal complaint, it is the police’s responsibility (often with input from the prosecution) to investigate the crime.  The following chapter will explore the process of investigation in more detail.
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Taking Statements

1. Witnesses
The police will interview witnesses who were present before, during, or after the offense.  As soon as possible after the crime, you will return to the crime scene and ask whether anyone saw or heard anything.  You may talk to friends or family members, inquiring whether the victim mentioned anything about the incident or if they saw anything unusual.  With the consent of the victim, you may also interview health professionals about the treatment of the victim or any evidence that was obtained during the examination.  (The police must use the MoJ Consent for Release of Information Form to get the written consent of the victim or his or her guardian).  These witnesses may later testify at trial.  

At this stage, you should confirm the age of the perpetrator and the victim, as ages are often manipulated out of fear or ill will.
The police will use the following form to take the statements of these witnesses.  The statement itself is important, but the contact information is even more important.  The prosecution will later need to track down these witnesses to testify at trial.  If the SGBV Unit handles the case, the Case Liaison Officers will stay in touch with the witnesses up until trial.

Key Questions for Every Statement

	
	

	WHAT
	What happened - Before - During – After

Exhibits such as Weapons.



	WHEN
	Dates (Day, Month, Year-approximate times) 



	WHERE
	Where events took place - Address or general location



	WHO
	How many people - Distinguishing features or dress – Known people and how known - Identification - Names - Witnesses to the events



	HOW
	How event happened - details, threats either physical or mental - Was anything said - Any witnesses to the events and how or where they can be contacted



	WHY
	Why the event happened - Did anyone say anything prior to the event - Where any threats, either physical or mental, - What was said or done after the event



	What happened after the offense?
	Who was an eyewitness or who can corroborate your interview/statement?




Witness Statement Number:………………………………..

LIBERIAN NATIONAL POLICE

Witness Statement
Zone/Depot Name:………………………….………………………………………………

Case Number:……….………………………… Statement Number:……..………………

Statement of (full name):…………………...........................................................................

Sex:…........……Age:…….........................

Residential address: ………………………………………Telephone:…………………..

Business Address:…………………………………………Telephone:…………………...

National Identity Document:..……………………………………………………………..

Issued at:………………………………………………………Date:….…../…....../……..

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Signature of witness:………………………………………………………………………………

Name of Officer Recording Statement……………………………………………………………..

Date and Time Recorded:………………………………………………………………………….

Place Recorded:……………………………………………………………………………………..

(NB: If space provided not sufficient continue overleaf and on subsequent pages. Ensure recording officer and witness sign all copies of the statement)

2. Statement of the Accused

The police may take the statement of the accused if the accused agrees to speak with them.  Always record this statement on the Suspect / Accused Statement Form.  

A. Advise Suspect of Rights

The suspect’s statement must be voluntary to be admissible at trial.  The police officer will begin by advising the suspect of his or her rights:

1. That he has the right to remain silent;

2. That anything he says can and will be used against him in court;

3. That he has a right to legal counsel; and if he can’t afford one, legal counsel will be appointed for him.
The police may continue to take the statement if i) the accused waives his or her right to remain silent and to legal counsel, or ii) the accused has counsel present.
B. Interview the Suspect

1. Begin calmly, especially if the suspect is very angry, anxious or violent.
2. Use non-judgmental language and build his or her trust.
3. Get suspect’s side of the story.
4. Make sure the suspect is under your guidance and control.
5. Avoid telling the suspect what you discussed with the complainant.
6. Avoid revealing the person who called police.
7. Tell the suspect that his arrest is a police decision not the victim’s decision.
8. Tell the suspect the kind of offense committed.
C. Limitations of A Confession

The accused may admit to the crime in his or her statement.  While a voluntary confession is helpful evidence in a prosecution, it is important to understand its limited legal significance.  Under Liberian case law, a confession alone is not enough to secure a conviction; there must be corroborating evidence.  See, e.g., Kamarah v. Republic of Liberia, 3 LLR 204 (1930).  Therefore, it is critical that the police continue the investigation even if they have secured a confession. 
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LIBERIA NATIONAL POLICE
SUSPECT/ACCUSED STATEMENT FORM

ZONE/DEPOT NAME_________________________________________________________

NAME:_____________________________________________________________________

SEX:____________________AGE:_________________TRIBE:_______________________

ADDRESS:____________________________________OCCUPATION:_________________

NATIONALITY: _________DATE OF BIRTH: __________PLACE OF BIRTH: _________

DATE OF STATEMENT _________________TIME OF STATEMENT_________________

I_____________________________________ of the above address having been duly cautioned that I have the right to remain silent and that I am entitled to a legal counsel being present at all times whilst being questioned and that any statement made by me may be used as evidence against me in a court of competent jurisdiction. I voluntarily elect to state as follows: 

                                                                              Signature of suspect:____________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

SIGNATURE OF MAKER:___________________________                                                                       

I certify that above statement was made freely and voluntarily by suspect/accused after I had duly informed him/her of his/her rights in terms of section 3 of chapter 2 of the Liberian Criminal Procedure Law.

Signed_____________________________________________________(Recording Officer)                             (Recording officer particulars in print)

Signed_____________________________________________________(Witnessing Officer)

(Witnessing officer particulars in print)

N.B. If space provided above is not sufficient, continue overleaf. Maker must sign all pages.

Gathering Evidence

Evidence in sexual assault and abuse cases is most often found in three areas—on the victim, on the suspect, and at the crime scene.  
When the police are timing their investigation, they are encouraged to consider the likelihood that the evidence will degrade or be lost completely and prioritize accordingly.  A police officer or investigator should prioritize the following three tasks:

1. Gather evidence from the victim.  Victims should always be encouraged not to change clothes before going to the health clinic.  A victim’s underwear may have blood or semen remnants from the violation, and health professionals using a rape kit may take a sample.  If the victim consents, police may request that the victim bring his or her clothes and underwear to them after s/he has been to a clinic.  Or, the health clinic may keep this evidence in a secure place and later turn it over to the police.  

With the consent of the victim, the police may also take photographs of the victim’s injuries.  The police may take non-genital photos, but they should work with the health professionals to take photos of the genital area.  These photos are extremely sensitive and should be maintained as part of the full medical record at the hospital (not at the police station or prosecutor’s office).  They should be made available only upon subpoena or court order. 

2. Gather evidence from the suspect.  To gather evidence from the suspect, such as the clothes that he was wearing the day of the incident, the police may ask the accused to voluntarily turn over the evidence.  If the accused refuses, the police will need to obtain a search warrant.  

3. Visit the crime scene.  At the crime scene, the police inspect for physical evidence and canvas eyewitnesses, neighbors, and bystanders.  The police may take photos or make sketches of the crime scene.   In sexual assault cases, it may be difficult to determine what is relevant and what is not.  Photos and sketches will provide documentation and evidence that may not be available later because of changes to the scene over time.  (Note that a search warrant may be necessary to search the scene if the owner does not grant permission.)
All evidence should be secure at all times, and its possession should be documented in the MoJ Chain of Evidence Form.  
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1. Crime Scene

A crime scene is any physical location where a crime occurred or is suspected of having occurred.  The crime scene might be a residential property, an automobile, a street, or even a person.  Many criminal cases have more than one crime scene.  In a sexual assault, for example, the location where the sexual assault occurred is one crime scene, and the body of the victim is another crime scene.  

The crime scene is crucial for your investigation.  You may be able to interview eye witnesses, apprehend the perpetrator, document the scene, and obtain real evidence.  Always document each trip to the crime scene.  Record interviews, evidence, and any other information you learn at the scene in the police file.

A. Timing
Remember that much of the evidence you might collect and information you might learn from a crime scene may be fleeting.  Wherever possible, you should get to the scene immediately after a report has been made, particularly if the report is made at the time of the crime.  
Getting to the crime scene immediately may be challenging.  Often sexual assaults are not immediately reported.  And in some counties, LNP officers do not have access to vehicles.  Nonetheless, it is crucial to get there as soon as possible.  You will still likely be able to interview neighbors or other witnesses and document the scene, and the sooner you get there the more likely you will be to obtain the information you need.
Note that in Montserrado County, the Case Liaison Officers may assist the LNP with transport where necessary to the crime scene as soon as possible.
B. Securing the Crime Scene

Where you arrive immediately after an offense, you must secure the crime scene:
1. Establish the boundaries of the crime scene in which the incident occurred.  Include those areas where the perpetrator may have left a weapon or other evidence.  Mark these boundaries with tape if available, or with other materials.

2. Remove unnecessary people from the scene, gathering witnesses to one side.
3. Ensure that no key witnesses leave the area and that no one touches or removes any evidence.
4. You may release the scene only once the area has been documented, the evidence secured, and the key witnesses interviewed.

C. First Questions
On the scene, your first priority is to learn:

1. What is the nature of the crime or investigation?

2. Who is the victim (if the case was reported by someone else)?  And is s/he on the scene?

3. Has the victim been taken to the clinic?  

4. Who is/are the perpetrator(s)?

5. Are they on the scene?  In custody?

6. What is/are the descriptions of the perpetrator(s)?

7. Did they flee?  In what direction?

8. Are there any witnesses?

9. Who contacted the police?

10. Where exactly did the assault / crime take place?
D. Interviewing Witnesses
1. Interview witnesses at the scene.  See also Taking Statements.  Consider the following tips for interviews at the crime scene:
· First, gather names and contact information for all the witnesses who are present at the scene.  Some may disappear before you have a chance to interview them, and you will want to find them later.  
· Keep witnesses separated so that they don’t have an opportunity to gossip with one another about the event.  You want to get the freshest information of what they each remember.
·  Interview witnesses in private – or at least separate – from one another.
· Avoid talking about the crime in front of other witnesses.
· Provide your contact information to each witness and ask them to get back in touch with you if they remember anything new or wish to add to their statement.
2. Canvass the area.  You will also want to “canvass,” or interview people who are not present at the exact crime scene but may have witnessed something in the environs.   
· Begin with the actual location of the crime, and move outward to any building or location with someone who may have information about the crime.  You should include the surrounding area, possible escape routes, and potential hiding places.  
· Be brief.  You want to cover as much ground as possible, so keep your interviews short unless the person is a key witness.  
· Interview in private.  People will often feel more comfortable speaking in a confidential setting.  Request to enter their home, or at least speak with them away from others.  
E. Documenting the Crime Scene

Before you release the crime scene, you should document it carefully.  Take photographs, or draw sketches of:

· Overall scene;

· Bed or specific location of incident;
· Victim and injuries (if present);

· Onlookers;

· Witnesses; and

· Buildings (location of crime and surrounding).
F. Collecting Evidence
Searching for evidence at the crime scene, you should be looking for:

· Evidence that links the victim with the crime scene.

· Evidence that links the perpetrator with the crime scene; and

· Evidence that links the perpetrator with the victim.

In a sexual assault and abuse case, you might be looking for clothing that the perpetrator or victim were wearing at the time of the incident, stained bed sheets or linens, weapons, or other evidence that the perpetrator or victim left behind.

It is crucial to keep a list of the evidence that is obtained at the crime scene.  Each individual piece of evidence should also be accompanied by its own Chain of Custody Log.  See  Documenting Evidence and Maintaining the Chain of Custody.  
2. Documenting Evidence 

The police should keep a master list of evidence in each case.  It is easy for individual pieces to get lost.  Before trial, the police will transfer this master list to the prosecutor along with the evidence itself.

To present evidence at trial, the prosecutor must show that i) the evidence is what the prosecutor claims it to be and ii) it is in the same condition as it was at the time of the crime.  To do so, the prosecutor will have to establish who had access to the item from the moment of the crime to the time of trial.  Police and prosecutors must document this “chain of custody” for each item.  

To maintain and document chain of custody, law enforcement should:

1. Take actual physical possession of an object so that it is kept in the same condition until trial.  (If possible, the evidence should be kept in a sealed container, or even a separate paper bag).  Record each piece of evidence in a Master Evidence List that should be kept in the police file.

2. Label the evidence with the name of the defendant, description of the object, and date.  Begin a MoJ Item Chain of Custody Log and keep this log with the item at all times.  Continue the log each time the item is moved of changes possession.
3. Keep this evidence in a secured area such as a locked drawer, file box, or cabinet.  In some rural areas, this may be a separate room or a box.  The more protection the better, but the key is that the evidence is not strewn about a county attorney office, or police department.  In Montserrado County, the SGBV Crimes Unit has a safe facility to store evidence, and police may turn the evidence over to the Unit for safekeeping.  Document each transfer of possession in the Chain of Custody Log.
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 CASE MASTER EVIDENCE LIST

Defendant:
 
___________________ 
Case No.
________________________

Lead Investigator:
___________________
Date:

________________________

	Item
	Description
	Date Received  / Found

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


*NOTE:  Each individual item of evidence should have its own Chain of Custody Log.
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NAME OF VICTIM: ___________________

All actors in a sexual assault & abuse case who may have access to evidence, including health professionals, police, case liaison officers, and prosecutors:

Please complete this form each time an item requiring chain of custody is transferred or distributed (stored or secured). This "running" document accompanies the item of evidence at each step of processing the evidence even after the custody is turned over to the prosecutor (or until the evidence is destroyed).  Note that each item should be in a sealed, marked container or package.

Complete Chain of Custody form for each individual item of evidence.  This document stays with the item or evidence at all times, NOT in a separate file.  

Examples of Distribution: "Secured in Safe", Secured in Refrigerator", "Gave to Officer John Smith"

Name of Collector of Evidence: (A)____________________
Date: ________ Time:  __________

Describe Item: _________________________________________________________________

Describe distribution of Evidence by Collector: (B)_____________________________________

Date: 
___________ Time: __________
Initials of Collector: _______________

Received by: _________________________


Date:________  Time:  __________

Name of Collector of Evidence: (B)____________________
Date: ________ Time:  __________

Describe Item: _________________________________________________________________

Describe distribution of Evidence by Collector: ________________________________________

Date: 
___________ Time: __________
Initials of Collector: _______________

Received by: (C)_______________________


Date:________  Time:  __________

Name of Collector of Evidence: (C)____________________
Date: ________ Time:  __________

Describe Item: _________________________________________________________________

Describe distribution of Evidence by Collector: ________________________________________

Date: 
___________ Time: __________
Initials of Collector: _______________

Received by: (D)______________________


Date:________  Time:  __________ 

*Attach another sheet if necessary.

3. Search & Seizure

The means of obtaining the evidence is as important in the prosecution of a crime as the evidence itself.  If officers do not conduct the investigation properly, the evidence may not be admissible.  For example, if the police mishandle evidence or forget to advise the defendant of his or her rights, the evidence or the confession will be excluded at trial, and the offender may go free.  
Where the case requires obtaining evidence that may be in the defendant’s or another person’s possession, police may conduct a search of that person’s residence or belongings.  Unless an exception applies, a search requires a warrant issued by a Magistrate in whose jurisdiction the property is located.  This section outlines the requirements of obtaining and executing a search warrant:

Property subject to search & seizure. The following property may be subject to search and seizure:

1. stolen or embezzled property;

2. illicit, forfeited, or prohibited property;

3. contraband;

4. instruments or other articles designed or intended for use, or which are or have been used, as a means of committing a criminal offense.

To obtain a search warrant: 
1. The police file an affidavit or written complaint, made under oath, which establishes one of the grounds to justify the warrant.  In other words, the affidavit should establish that the police have probable cause to believe that stolen or embezzled, illicit, forfeited, prohibited property, contraband, or an instrument of the crime will be found in a particular place.  

2. The Magistrate, Justice of the Peace, or other authorized judicial official shall issue a warrant if s/he is satisfied that grounds for the application exists, or there is probable cause to believe that they exist.  
REMINDER:  THERE ARE NO FEES IN SEXUAL ASSAULT OR ABUSE CASES.  Search warrants should be issued free of charge.  If a clerk attempts to charge for a search warrant, show them the Sexual Offense Divisions Act of 2008, s. 25.12 (reprinted in the annex).  If the clerk persists, file a formal complaint against the clerk with the Ministry of Justice.
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4.       Medical Evidence

During your investigation, you will want to talk to the health professionals who treated the victim.  As this section will illustrate, information from the clinic can be very helpful in a case.  It is important, however, to understand i) the role of health professionals in law enforcement, ii) the legal limitations to obtaining health information, and iii) the legal limitations of medical evidence as proof in a sexual offense case.
The police and health professionals are often the first responders to sexual assault and abuse, and it is important to develop a good relationship for the best coordinated response.  When you respect their role as health providers and include them in the investigation, they can provide critical support for your investigation.  

A. Role of Health Professionals in Prosecution

Primary Role.  The primary role of a health professional is to provide the victim with the medical help s/he needs, including testing and treatment for sexually transmitted infections, HIV/AIDS, or pregnancy.  Always respect their primary role.
Legal Role.  Medical professionals, however, can also play an important role in the prosecution of a SGBV case.  Doctors, nurses, or physicians assistants can:

i. Document the survivor/victim’s injuries in a Medical Report Form, diagrams, or photographs;
ii. With the consent of the survivor/victim or guardian, provide information to the police or prosecution about the survivor/victim’s condition and treatment and other background information;
iii. Gather physical evidence; and

iv. Testify at trial through deposition or oral testimony.

B. Medical Privilege and Consent

The privacy of the victim must always be protected.  When it comes to medical professionals, however, confidentiality is not just a best practice, it is a professional requirement.  Health information is sensitive material, and the health records of a patient are privileged information.  That means that a doctor or health clinic cannot provide any information or written documents to anyone, including the police or prosecutors, without the patient’s written consent.  Note that the victim may choose to report the crime to the police, and yet s/he may choose not to disclose his or her health records or health information.  This is his or her choice.  Police officers should never force a victim to consent to the release of health information.  Nor should police officers demand this information from a clinic without the victim’s consent.

Consent.  To get the consent of the survivor/victim or guardian to provide medical information – including medical records, the Medical Report Form, or general information – to law enforcement, the health clinic, police officers, or prosecutors shall use the MoJ Consent for Release of Health Information Form.
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CONSENT FOR RELEASE OF HEALTH INFORMATION
To the person completing this form: 

Read the entire form to the survivor.  Explain that health records are confidential and only the patient may grant permission to a health clinic to release the records.   The survivor may choose to release her records to the police, city solicitor, or county attorney to provide evidence for the prosecution. 

Obtain the signature or “X mark” of a survivor/patient or a guardian if the survivor is under the age of 18.  Gaining consent is mandatory before seeking to obtain or sharing any information.  Please note that if consent is not given, no identifying information (name, contact details) may be disclosed.

Survivor (or parent or guardian of survivor under the age of 18):

I, _________________________________, give my permission for the information shared regarding the incident described in this Medical Report Form, as well as other information regarding medical treatment to be forwarded

FROM: Health Clinic

_____________________________

_____________________________

_____________________________

_____________________________

TO: Police / Prosecution
_____________________________

_____________________________

_____________________________

____________________________  

for the purpose of investigating and prosecuting this offense.

I understand that permission is needed in order for legal officers to access this information.  The information will be treated with confidentiality and respect, and shared only as needed to prosecute the offender.

I am aware that providing this information is not a guarantee that the case will be prosecuted or that a conviction will be achieved, but I have been informed that everything possible will be done to promote justice.

Signature or X mark: ____________________________________

Witness (for X mark): ___________________________________

Date________________

C. Interviewing Health Providers

Once you have obtained the consent of the victim, you should interview the health providers who treated him or her.  Again, it is important to go to the clinic early while the case is still fresh in their minds.  Ask them about the victim’s medical condition and treatment, but also ask whether s/he said anything about crime, including details about the assault or any identifying information about the offender.  What was the family’s reaction?  Who came to the clinic with her?  Did anyone suspicious come to the clinic while s/he was there?  This information may provide good leads for your initial investigation.  

Remember to ask if they performed a rape kit or obtained any physical evidence during their examination.  Work with the health providers over time to develop sound practices to obtain and preserve this evidence.

These providers are busy treating patients, so do everything possible to alleviate the stress and frustration involved in an investigation.  Go to the clinic in plain clothes (i.e. not in uniform), so that you do not intimidate the patients or health professionals.  If you have more than one case at a time with the same clinic, you may want to set up some case review meetings where you go through more than one case at a time.

Remember that a health professional is not a forensic specialist.  His or her role is primarily to examine and treat the survivor/victim.  Based on his or her examination, s/he may not be able to determine whether or not a sexual assault took place.  The medical report form, which is included here, allows the medical professional to document the injuries s/he saw and the treatment that s/he provided.  The medical professional should never be pressured to state whether a rape did or did not occur, as that determination may not be possible.  
D. The Medical Report Form

The Medical Report Form is a standard form issued by the Ministry of Health to document a victim’s injuries and treatment.  With the survivor’s consent, this form may be a key exhibit at trial, and the medical practitioner, or a representative, may be called to testify to its content.  This section provides some legal guidance for the form and its use in the legal process:

Completing the Form

i. Who.  The form may be completed by a doctor, nurse, midwife, or physician’s assistant who treats the survivor/victim.  

ii. When.  When a patient or family member of a minor states that the patient has been sexually violated, the health professional shall complete the Medical Report Form.  The nurse or doctor need not determine whether or not a sexual assault took place before s/he decides to fill out the form. 

Confidentiality

i. The Medical Report Form, like all health records, is confidential.  A health professional shall not release the form to a third party without the written consent of the survivor/victim or guardian.  

ii. If the health professional does not have the consent of the survivor/victim or guardian and is subpoenaed by the court, s/he shall appear before the court and assert the confidentiality of medical records.  If the judge rules against the health professional and orders production of the records, then s/he must produce the records.
Obtaining the form  

i. Survivor/victim:  The health clinic shall provide a copy of the form to the survivor/victim without charge.  If the clinic does not have a copy machine, the health professional should make two originals and give one copy to the survivor/victim.  

ii. Third parties:  The health clinic shall not release medical records to police, prosecutor, or other individual without the survivor/victim or guardian’s written consent or a court order.  To obtain a copy, the police or prosecutor may i) ask the survivor/victim or guardian to photocopy his or her copy, or ii) obtain the survivor/victim’s written consent in the MoJ Consent for Release of Health Information Form and present the signed consent form to the clinic.

Maintaining confidential records

Once law enforcement has possession of the Medical Report Form, or other private health information or evidence, law enforcement shall:

i. Keep this evidence in a secured area such as a locked drawer, file box, or cabinet 

ii. Never leave medical files unattended in the office or at court

iii. Never share health information of a survivor/victim unless absolutely necessary for prosecution.

E. Limitations of medical evidence: absence of a clear determination

Lack of medical report or lack of injury

In most sexual assaults, there is no medical evidence or visible injury.  Law enforcement should therefore continue to investigate sexual assault or abuse even where there is no medical evidence, no medical report, or the medical report does not describe an injury.   In these cases, the prosecution should continue to prosecute so long as sufficient non-medical evidence supports the allegation of sexual assault.
Hymens and virginity

A medical examination may determine if the victim’s hymen is broken, but this information is not necessarily conclusive.  Here’s what it means:

i. If the victim’s hymen is not broken, she has not been penetrated vaginally.  She may, however, have been assaulted in other ways.  

ii. If the hymen is broken, it is impossible to conclude whether or not the victim is a virgin.  A broken hymen does not necessarily mean that she has been penetrated, either by rape or by consensual sex.  Her hymen may have naturally broken by one of several other means.
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G. Guidelines for Maintaining Physical Medical Evidence

Physical Medical Evidence

In a SGBV case, health practitioners may assist law enforcement by gathering physical evidence, including: 

i. Photos of the survivor/victim (genital photos shall only be taken by a health practitioner);
ii. Clothing worn by the survivor/victim at the time of the crime, including undergarments; and
iii. Blood, semen, or other substance on the survivor/victim’s person

Storing evidence

Evidence gathered by the health clinic shall be: 

i. Placed in secure, sealed containers marked with the name of the survivor/victim, date of examination, and the name of the health practitioner who took the evidence (sealed manila envelopes are best); 
ii. Attached to an MoJ Item Chain of Custody Log; and
iii. Stored in a secured location.
Release of physical evidence

i. Like medical records, physical evidence shall not be released to law enforcement without the written consent of the survivor/victim or guardian by a signed MoJ Release of Health Information Form or a court order.  
ii. With signed consent or a court order, the clinic shall release the evidence to law enforcement or to the court.  The clinic shall keep a record of the date and the name of the officer to whom the evidence was released.
iii. The next line of the Item Chain of Custody Log should be completed to reflect the transfer of the item.
iv. When it is turned over to the police, it should be added to the Master Evidence List.
Ministry of Health and Social Welfare
Government of Liberia

MEDICAL REPORT FORM

THIS FORM IS TO BE PROVIDED FREE OF CHARGE TO THE PATIENT

Instructions for completion:  This medical report has been specifically designed for reporting on the results of a medical examination following a complaint of sexual violence or abuse and is to be completed by the examining medical doctor, physician’s assistant, registered nurse, certified nurse midwife or certified midwife.  Please print legibly. 

Section1. Patient Information

Name:  First__________________________________
Last___________________________________

Date of Birth:  Month________
Day________
Year________

Age_________

Town/Village and County of Residence______________________________________________

Name of Accompanying Individual_________________________________________________

Relationship to Patient___________________________________________________________

Section 2. Examiner Information

Name:  First____________________________ Last____________________________________

Title/Position (check one):  

Medical Doctor  FORMCHECKBOX 
   Physician’s Assistant  FORMCHECKBOX 
  Registered Nurse  FORMCHECKBOX 
   

Certified Nurse Midwife  FORMCHECKBOX 
 Certified Midwife  FORMCHECKBOX 

Registration Number: _____________________   Type of Registration:___________________

Date of Registration: ____________________   Expiration Date:_________________________

Date of Examination: ____________________   Place of Examination:_____________________
Section 3. Patient’s description of incident 

Instruction:  Using patient’s own words, please record as accurately as possible the patient’s description of the incident
______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

Translator Used:   Yes  FORMCHECKBOX 

No  FORMCHECKBOX 

Translator’s Name_______________________________________________________________

Language translated _____________________________________________

Attestation:

I, _________________________________, attest to the accuracy of the translation provided.

Signed____________________________________________________Date__________________

Section 4. Patient’s Description of Violence Used by Perpetrator

	Type of violence
	Yes 
	No 
	Description of type of violence used and area of body where applied, for example: Hit with fist on head and face.

	Intimidation or threats
	
	
	

	Physical violence
	
	
	

	Restraints
	
	
	

	Weapons used or threatened
	
	
	

	Drugs or alcohol administered
	
	
	


Number of Assailants____________

Ejaculation:  Yes  FORMCHECKBOX 

 No  FORMCHECKBOX 
   Not sure  FORMCHECKBOX 
 


If yes, location of ejaculation:  vagina  FORMCHECKBOX 
  rectum  FORMCHECKBOX 
  mouth  FORMCHECKBOX 
   other location  FORMCHECKBOX 
 specify: ______________________

Section 5. Patient’s Description of Penetration

	Penetration by
	Yes 
	No 
	Not Sure
	Description of penetration including what part of patient’s body was penetrated

	Penis
	
	
	
	

	Finger
	
	
	
	

	Object
	
	
	
	

	Condom used
	
	
	
	


Section 6. Forensic Evidence Collection

Complete the following section if patient arrives for treatment within 72 hours of incident and forensic evidence is collected.

Rape kit administered:  Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 

	After incident, did patient
	Yes 
	No 
	
	Yes 
	No 

	Vomit?
	
	
	Change clothes?
	
	

	Urinate?
	
	
	Wash, shower or bathe?
	
	

	Defecate?
	
	
	Use a pad or tampon?
	
	

	Rinse mouth?
	
	
	Engage in consensual sexual intercourse?
	
	


Prior to incident, when was the last time patient engaged in sexual intercourse? ______________________________________________________________________________

Are there any medical complaints related to the incident?  If so, describe:

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Section 7.   Medical Examination

	· Height:


	Weight:
	Leave blank

	· Pulse:
	BP:
	Resp. rate: 


	Temp:



	· Head & Face


	Mouth & Nose



	· Eyes & Ears


	Neck



	· Chest


	Back



	· Abdomen
	Buttocks



	· Arms & Hands


	Legs & Feet



	Appearance (state of clothing, hair, etc.)



	Mental Status (as observed by examiner i.e. crying, calm, agitated, etc.)




Section 8. Genital Examination

Date of last menstrual period:   ______________________________________________________

Menstruating at time of incident:  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 

	Vulva/Scrotum


	Introitus/Hymen

	Anus/Rectum


	Vagina/Penis



	Cervix (Speculum examination)


	Bimanual Pelvic Examination
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Charging and Arrest

The police must have probable cause to arrest an alleged perpetrator.  That means that the police may not arrest a person without first conducting an investigation and deciding that it is more probable than not that this person committed the offense.  This determination requires more evidence than simply an allegation.  

Police, therefore, should never arrest an alleged perpetrator who is brought to them by the victim’s family or members of the community, unless they have evidence that this person committed the crime.  Police can, however, question him (with his consent) and even take him into “protective custody” pending further investigation.  In most cases, a formal arrest cannot be made until the police can establish probable cause, complete a charging sheet, and secure a writ of arrest.
Warrants

Arrest with Warrant.  As a general rule, the officer should obtain a warrant to authorize the arrest.  Once you have identified a suspect and gathered enough evidence to establish probable cause that the suspect committed the crime, you will bring the charging sheet and complaint before the Magistrate to issue a warrant for the suspect’s arrest.

Arrest without Warrant.  There is, however, an exception to the warrant requirement.  A suspect can be arrested without a warrant if the suspect has been caught in the act or attempting to escape (this is also known as making an arrest in “plain view of a crime” or in “hot pursuit”).  A peace officer may also make an arrest if s/he “has reasonable grounds to believe that the person is committing or has committed an offense.”  
Whether and When to Arrest

Once the police have enough evidence to establish probable cause that a particular person or persons committed the offense(s), they should be in communication with the prosecution to decide whether to apply for a writ and make an arrest at that time or to apply directly for a Grand Jury indictment if the Grand Jury is sitting.  
Immediate arrest upon investigation.  Once an arrest has been made and the police have completed a charging sheet, the police will bring the alleged perpetrator to Magistrate Court.  If the Writ is granted, the court will then conduct a First Presentation hearing, read the defendant his or her rights and determine bail if the defendant is eligible.  The victim is not required to be present at First Presentation.

Arrest upon indictment.  If the police and the prosecutor choose not to make an immediate arrest and to apply directly to the Grand Jury for Indictment, the case will bypass Magistrate Court altogether.  Once an indictment has been issued, Court E will issue a Writ of Arrest, and the offender may be arrested at that point.

1. Drafting the Charging sheet
Once you have gathered evidence to identify the offender and establish probable cause that s/he committed the crime, you will prepare a charging sheet.  The charging sheet is the first identification of the crime.  Later, in drafting the arrest warrant or the indictment, the prosecutor will have an opportunity to review and revise the charge depending on the evidence before her at that time.

The charging sheet should establish all of the elements of the offense.  For example, the elements of one type of rape are i) penetration, ii) without consent of the victim.  The charging sheet, therefore, should establish that there was penetration and that the victim did not consent to sex.  
Often, the perpetrator will have committed more than one offense.  It is important that the police charge all offenses.  For example, the perpetrator may have forced the victim out of her home and raped her in captivity.  He will have committed kidnapping in addition to the rape, and therefore he should be charged with both offenses.  For a review of the elements of various crimes related to sexual violence, see Part II: SGBV Criminal Offenses.  
SAMPLE CHARGING SHEET

REPUBLIC OF LIBERIA

The Charles B. Alfonso Caine Building

Headquarters of the Liberia National Police

MINISTRY OF JUSTICE

Monrovia, Liberia

Central Case No: 4325-07






Date:  July 20, 2007

POLICE CHARGING SHEET
Defendant: Leroy Mvamvu


Sex:  Male



Age: 31

Tribe: Kpelle




Address:  Stephen Tolbert ET.
DOB: 8/11/76

Nationality:  Liberian



Father’s Name:  Joseph M. David
Mother’s Name:  Edina R. David

Marital Status: Divorced

Complexion:
 Dark



Build:  Stout



Eyes:  Brown

Hair:  Black




Scars/marks:  None

Deformities:  None



Accomplice(s):  None

Charge:  Kidnapping / First Degree Rape / Aggravated Assault


Day/Date of Offence(s):  May 12-15, 2007; May 29, 2007



Time:  N/A

Place of Occurrence:  home of victim
Date of Arrest:  July 17, 2007

Arresting Officer:  Adam Paulema

Rank:  Detective


ID:  0029

Complainant:  Sarah Survivor

Nationality:  Liberian

Sex:  Female
Age:  44


Address:  REDACTED

Place of Birth:  Harbel Firestone

Tribe:  Lorma

Details of Offense

May 12, 2007: Assault, Kidnapping and Rape

1. On Wednesday 12 May 2007 the accused and the complainant attended the Magistrate’s court at Firestone for the hearing of a child maintenance complaint and a domestic violence dispute. At the conclusion of the hearing, a promissory note was issued against the accused by consent, in which the defendant promised not to come within the vicinity of the complainant. 

2. After the hearing, the accused knowingly and willfully violated the promissory note and persuaded the complainant to travel with him in the same taxi. But when the taxi reached the complainant’s destination, the defendant tried to prevent her from disembarking and begged her to return to his home. She refused and proceeded to get out of the taxi.  He also disembarked. She ran away, and he pursued her and caught up with her near a neighbor’s house.  He began to drag her away and a scuffle ensued. As he was trying to pull her towards him, she clung on to a pole supporting the neighbor’s boundary fence. The pole gave in and was ripped out of the ground. She then broke away from him and ran into the neighbor’s house, where he followed and again accosted her. 

3. The accused then took her to his home by force. He kept her there against her will from Wednesday, May 12 until Friday, May 15. 

4. During that period he knowingly and willfully had sexual intercourse with her without her consent by force on six occasions.  

5. The complainant managed to escape on Friday 15 May, after the accused had left the house for a short period.

May 29, 2007:  Rape and Aggravated assault

6. The accused visited the complainant at her brother’s house armed with a knife. He asked to speak to her but the complainant’s brother was only prepared to allow him to do so if this took place in his presence in the house.  But shortly after the complainant’s brother had left the house to seek help, the accused forcibly removed the complainant and dragged her into the bush to a place near an abandoned abattoir.

7. There, he forced her to have intercourse with him without her consent twice. 

8. On this occasion he also assaulted the complainant by purposefully hitting her twice on her thigh with a stick, causing bodily injury.

Based on the foregoing, the accused is charged with one count of kidnapping, eight counts of rape, one count of aggravated assault, and one count of simple assault.

Signed________________________

Commander
2. Making an arrest

An arrest is made by an actual restraint of the person to be arrested or by his or her submission to the custody of the person making the arrest.  As a police officer, it is your responsibility, along with the other judicial officers, to ensure that the rights of the defendant are protected.  You must be extremely careful.  A violation of the defendant’s rights will compromise the government’s case and may later result in a successful appeal and reversal of a conviction.  
Upon arrest, the police officer shall advise the accused:  

1. That s/he has the right to remain silent.

2. That s/he has the right to hire an attorney of his or her choice.  
3. If s/he cannot afford an attorney, s/he may have counsel appointed.  (Note that this right to appointment of counsel exists only in cases that are subject to the jurisdiction of the Circuit Court, which includes all sexual offenses.)

4. That LNP will provide available facilities free of cost to allow the defendant to secure counsel.  You will allow the defendant reasonable time and opportunity to consult privately with his or her counsel before any further proceedings.  Criminal Procedure Law, s. 2.2(3).  
For information about interrogations of the accused, see Taking Statements.
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SAMPLE WRIT OF ARREST
REPUBLIC OF LIBERIA
 )
IN THE OFFICE OF MONROVIA CITY COURT, TEMPLE OF 

MONTSERRADO COUNTY
 )
JUSTICE, MONROVIA, LIBERIA

Before His Honor: 
Milton D. Taylor 

Stipendiary Magistrate

Assigned to His Honor ____________________

Associate Magistrate

Of the City of Monrovia

Republic of Liberia……………Plaintiff

)
CRIME:



VERSUS


)
KIDNAPPING, RAPE, 
Leroy Mvamvu……………….Defendant
)
AGGRAVATED ASSAULT
WRIT OF ARREST

Republic of Liberia, to Captain Fofie V. Kamara, Magistrate Police or his Deputy.

GREETINGS:

You are herby commanded to ARREST the living body of    Leroy Mvamvu

 Defendant and forthwith to bring  him
 before the Monrovia City Court, Temple of Justice Building, Montserrado County to answer the charge of Kidnapping, Rape, and Assault
 based upon the oath and complaint of the Republic of Liberia by and thru Sarah Survivor
 Private prosecutor in which substantially alleged as follows to wit:

That on the 12-15th days of May, 2007, in Firestone, Liberia, Defendant, Leroy Mvamvu did violate Sections 14.21, 14.50, and 14.70 of the Penal Law of Liberia respectively by assaulting, kidnapping, and raping the complainant.  Defendant assaulted the complainant, physically forced her to go to his home, kept her captive against her will for three days, and forced her to have intercourse with him without her consent on six separate occasions.

That on the 29th of May, 2007 in Firestone, Liberia, Defendant did violate Sections 14.70 and 14.20 of the Penal Law of Liberia by raping and assaulting the complainant respectively.  Defendant forced the complainant away from her brother’s home and took her by force to a bush, forced her to have intercourse with him twice against her consent, and beat her with a stick, causing injury to her body.

Hence, this writ of arrest.

CONTRARY TO THE FORM FORCE AND EFFECT TO THE STATUTORY LAWS OF LIBERIA IN SUCCESSFUL CASES MADE AND PROVIDED AGAINST THE PEACE AND DIGNITY OF THIS REPUBLIC, AND FOR SO DOING, THIS SHALL CONSTITUTE YOUR LEGAL AND SUFFICIENT AUTHORITY, AND HAVE YOU THERE THIS WRIT OF ARREST.  

Issued this 20th
 day of July

D. 2007 

WIT






__________________  Magistrate
3. Presentation to a Magistrate

The sheriff or officer who makes the arrest is required to bring the suspect before the court designated in the arrest warrant.  If no warrant was issued, or if the designated magistrate is not available, the officer may bring the arrestee to the nearest available magistrate.  The arrestee has the constitutional right to be brought before a court of law within 48 hours of arrest.

The arrestee appears before the Magistrate in a hearing called “Presentation” or “First Instance,” where:

1. The Magistrate advises the Defendant of his or her rights, including:

i. The nature of the offense of which he is accused or suspected;

ii. That he has the right to have legal counsel present at all times while he is being questioned or is making any statement or admission (note that if a public defender is available in the Magistrate Court, the public defender may represent the defendant at this presentation hearing.);

iii. That he does not have to make any statement of admission regarding the offense of which he is accused or suspected;

iv. That any statement or admission made by him may be used as evidence against him in a criminal prosecution.
  Criminal Procedure Law, s. 12.2.

2. The Magistrate sets bail if the defendant is eligible.  First Degree Rape is treated as a capital offense permitting bail except when the proof against the accused is evident or the presumption great that he is guilty of the offense.  
3. The Magistrate forwards the case to the Circuit Court within 72 hours of arrest.  See Sexual Offense Divisions Act of 2008, s. 25.3. 
Note that the victim is not required to be present for First Presentation.  Remember that the Republic is the Plaintiff in the case and the victim is only a key witness.  Therefore, the Republic must be present at First Presentation, represented by the City Solicitor, but the victim’s presence is not required.  The Magistrate may not hear testimony at this point, and the victim will not be asked to appear as a witness before the court.  
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Testifying in Court

The prosecution should notify you as soon as the trial is set and make an appointment to prepare your testimony.  Here are some important notes about testifying:

1. Witness tampering.  You may know the perpetrator or his or her family, and they may ask you not to testify.  Or they may offer you money in exchange for not testifying.  Remember that witnesses are not to accept bribes.  A bribe is: any exchange of money or something of pecuniary value for the witness’s promise to say or do something.  In Liberia, “compromising” a case by accepting or offering money to the victim, Magistrate, judge, or other public official, so that s/he will drop the charges against the perpetrator/defendant is bribery and is subject to criminal penalty.
2. Know the facts.  To make the most of your time, review your notebook from the time of the incident as well as the entire police file and any evidence before you meet with the prosecutor to prepare your testimony.  Review this information several times before trial.  You will look more credible to the jury if you are not flipping through papers or fumbling to remember the facts of the case.

3. Answering questions.  You should try to respond to each question with an answer that you know to be true to the best of your knowledge and memory. There is no right or wrong answer.  If you do not understand, ask counsel to repeat the question.  On cross examination, give very short answers and answer only the question that is asked.

4. Use correct English and grammar.  Do not curse or use street talk.  And do not use police jargon.  Speak in everyday terms so that the judge and jury will understand exactly what you are trying to convey.
5. Practice the testimony.  When you meet with the prosecution, you should practice the whole testimony at least once, and several times if possible.  You will begin with the oath, go through the direct examination and then cross-examination.  

6. Visit the courthouse.  If this is your first time testifying in court, you should visit the courthouse before trial to see what court is like.

7. Notify and remind witnesses of the trial date.  The prosecution (and the Case Liaison Officers in the SGBV Crimes Unit) should be in touch with the witnesses.  But as the officer in the case, you may also be in contact with them.  Make sure that they are aware of the date for trial and that they are able to get there.  If the prosecuting attorney issues subpoenas, you may be responsible for serving them on the witnesses. 

8. Wear your uniform.  Always wear your uniform when you appear in court.  You will look professional – and inherently more credible.  (You may also wear a suit and tie).
9. Be respectful.  Avoid discussing the case with anyone who is not officially involved in the case.  Do not make off-hand or off-color remarks or jokes in the hallway.  And be extra courteous to the judge.

10. Protect the victim.  In the courtroom, ensure that the perpetrator or their family members are not harassing or intimidating the victim.  
[image: image25.png]
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Liberian Criminal Offenses Relating to Gender Based Violence 

A. Rape
2005 RAPE LAW – AN ACT TO AMEND THE NEW PENAL CODE CHAPTER 14 SECTION 14.70 AND TO PROVIDE FOR GANG RAPE

I. RAPE

To establish that the offense of rape has been committed, the prosecution must establish that:  

· the defendant

· intentionally

· had sexual intercourse with another by penetrating the vagina, anus, mouth or any other opening of another 

· with his penis 

· without the victim’s consent 

· or with a victim less than eighteen years old provided the perpetrator was eighteen years of age or older.

OR 

· the defendant

· intentionally

· penetrated the vagina or anus

· with a foreign object or any other part of the body than the penis

· without the victim’s consent; 

· or with a victim less than eighteen years old provided the perpetrator was eighteen years of age or older.
II. Gang RAPE

To establish that the offense of gang rape has been committed, the prosecution must establish that:

· the defendant

· purposely

· promoted, facilitated or agreed with one or more persons

· to engage in OR cause the performance of 

· conduct constituting the crime of rape (non-consensual sexual intercourse or sexual intercourse with a victim under the age of eighteen years by a perpetrator age eighteen or older).  

B. Other Sexual Offenses

I. AGGRAVATED INVOLUNTARY SODOMY

Penal law, section 14.72.  To prove that the offense of aggravated involuntary sodomy was committed the prosecutor must present evidence that:
· the defendant 

· engaged in deviant sexual intercourse or caused another to engage in deviant sexual intercourse

· with someone other than his or her spouse or cohabiting partner

· using force or threat of imminent death, serious bodily injury or kidnapping

OR

· the defendant  

· engaged in deviant sexual intercourse or caused another to engage in deviant sexual intercourse

· with someone other than his or her spouse or cohabiting partner

· by substantially impairing the other person’s power to appraise or control his/her conduct by administering or employing without his or her knowledge, intoxicants or other means 

· with intent to prevent resistance

OR

· the defendant  

· engaged in deviant sexual intercourse or caused another to engage in deviant sexual intercourse

· with someone other than his or her spouse or cohabiting partner

· the other person is less than sixteen years of age; AND 

· the perpetrator is sixteen years of age or older.

Note: 

There are three ways of committing aggravated involuntary sodomy.

Lack of consent is an element of all three. 

Minors are deemed unable to consent under the law. 

II. INVOLUNTARY SODOMY



Penal Law, section 14.73.  To establish that the offense of involuntary sodomy has been committed, the prosecution must establish that:

· the defendant 

· engaged in deviant sexual intercourse or caused another to engage in deviant sexual intercourse

· with someone other than his or her spouse or cohabiting partner; and
· s/he knew that the other person suffered from a mental disease or defect which rendered the victim incapable of understanding the nature of his or her conduct;

OR

· the defendant 

· engaged in deviant sexual intercourse or caused another to engage in deviant sexual intercourse

· with someone other than his or her spouse or cohabiting partner; and 

· he knew that the other person was unaware that a sexual act was being committed upon him or her;

OR

· the defendant 

· engaged in deviant sexual intercourse or caused another to engage in deviant sexual intercourse

· with someone other than his or her spouse or cohabiting partner; and 

· he compelled the other person to submit by any threat that would render a person of reasonable firmness incapable of resisting.

Note:

There are three ways of committing the offense of involuntary sodomy.

Lack of consent is an element of all three.

In order to commit involuntary sodomy under (a) or (b) the perpetrator must be aware that the victim is unable to consent as a result of mental disease or defect or because the victim is unconscious.
III.  VOLUNTARY SODOMY

Penal law, section 14.74.  To establish that the offense of voluntary sodomy has been committed, the prosecution must establish that:

· the defendant   

· engaged in deviant sexual intercourse 

· with someone other than his or her spouse or cohabiting partner; 

· voluntarily (consensually, without force, threat and with knowledge).
IV.  CORRUPTION OF MINORS
Penal law, section 14.75.  To establish that the offense of corruption of minors has been committed the prosecutor must establish that:

· a male (male perpetrator)

· had sexual intercourse with a female not his wife 

· who was under the age of sixteen; and

· the male perpetrator is at least five years older than the victim/other person.
OR

· the defendant (perpetrator)

· had deviant sexual intercourse 

· with another 

· who was under the age of sixteen; and

· the perpetrator is at least five years older than the victim/other person.
V. SEXUAL ABUSE OF WARDS

Penal Law, section 14.76.  To establish that the offense of sexual abuse of wards has been committed the prosecution must establish that:

· the defendant

· had sexual intercourse with another 

· who he was not married to; and

· the other person/victim was in official custody or detained in a hospital, prison or other institution and the perpetrator had supervisory or disciplinary authority over the other person/victim

· or the perpetrator was the victim’s guardian or acted as guardian.  

***

OR

· the defendant    

· engaged in deviant sexual intercourse with another or caused another to engage in deviant sexual intercourse 

· who he/she was not married to; and 

·  the other person/victim was in official custody or detained in a hospital, prison or other institution and the perpetrator had supervisory or disciplinary authority over the other person/victim

· or the perpetrator was the victim’s guardian or acted as guardian.

***

OR

· the defendant   

· had sexual intercourse with another 

· who he/she was not married to; and 

· the victim was less than twenty-one years of age; and

· the perpetrator was or acted as the victim’s guardian.

***

OR

· the defendant   

· engaged in deviant sexual intercourse with another or caused another to engage in deviant sexual intercourse 

· The perpetrator was not married to the victim;  

· the victim was less than twenty-one years of age; and

· the perpetrator was or acted as the victim’s guardian.
VI. SEXUAL ASSAULT

Penal Law, section 14.77.  To establish that the offense of sexual assault has been committed, the prosecution must establish that:

· the defendant    

· knowingly

· had sexual contact with another or caused such other to have sexual contact with him or her

· when they were not married to each other; 

AND

i.  The victim was not a voluntary social companion or has not previously permitted sexual liberties to be taken and the perpetrator knew the contact was offensive to the other person; OR

ii. The actor knew that the other person suffered from a mental disease or defect which rendered such person incapable of understanding the nature of such conduct; OR

iii. The other person was less than twelve years of age, provided the actor was sixteen years of age of older; OR

iv. The other person was in official custody or detained in a hospital, prison or other institution; and the actor had supervisory or disciplinary authority over him or her;  OR

v. The other person was less than twenty-one years of age; and the actor was his or her parent, guardian or acted as his/her guardian;

vi. The other person was less than sixteen years of age and the actor was at least five years older than the other person. 

VII. INCEST OR DEVIANT SEXUAL INTERCOURSE WITHIN FAMILY RELATIONSHIPS

Penal Law, section 16.2.  To establish that the offense of incest or deviant sexual intercourse within family relationships has been committed, the prosecution must establish that:

· the defendant   

· knowingly

· married or cohabited with or had sexual intercourse or deviant sexual intercourse 

· with any of the following blood or half blood relatives:

ancestor

descendent

brother

sister

half brother

sister

OR


· with any of the following whole blood relatives:

uncle

aunt

nephew

niece

OR

· with any step child or adopted child when the sexual act was committed during the existence of the marriage giving rise to the parent-child relationship.

Note that the law applies regardless of legitimacy. 

C.  Other offenses relating to gender-based violence (non-sexual)

I. Aggravated assault

Penal Law, section 14.20.  To establish that the offense of aggravated assault has been committed, the prosecution must establish that:

· the defendant

· purposely, knowingly or recklessly

· caused

· serious bodily injury

· to another

***

OR

· the defendant

· purposely or knowingly

· caused

· bodily injury

· to another

· with a deadly weapon
II. Simple assault

Penal Law, section 14.21.  To establish that the offense of simple assault has been committed, the prosecution must establish that:

· the defendant 

· purposely, knowingly or recklessly 

· caused

· bodily injury 

· to another

***

OR

· the defendant 

· negligently

· caused

· bodily injury 

· to another

· with a deadly weapon

Note: The difference between simple assault and aggravated assault is:  under Penal Law, s. 14.21(a), no requirement of serious bodily injury; and under s. 14.2 (b),  a lower standard of culpability whereby the person negligently causes the harm.

Note: You need to look at the context in which the alleged assault occurred in order to see whether it is a misdemeanour of the first or second degree.

III. Offensive touching

Penal Law, section 14.22.  To establish that the offense of offensive touching has been committed, the prosecution must establish that:

· the defendant

· with the purpose of offending 

· another person

· who is NOT a member of his household

· struck or touched 

· such other person

· by any means

IV. Recklessly endangering another person

Penal Law, section 14.23.  To establish that the offense of recklessly endangering another person has been committed, the prosecution must establish that:

· the defendant 

· recklessly

· engaged in conduct 

· which created a substantial risk of death or

· created a substantial risk of serious bodily harm

· to another

Note: 

This section provides further guidance that:

Only the potential for harm needs to exist; it does not need to be shown that a person’s safety was actually jeopardized.

In a case in which a person knowingly points a firearm at or in the direction of another, it does not matter whether or not the actor believed the firearm to be loaded; recklessness and a substantial risk shall be presumed.

V. Terroristic threats 

Penal Law, section 14.24.  To establish that the offense of terroristic threats has been committed, the prosecution must establish that:

· the defendant

· threatened

· to commit any crimes of violence 

· with the purpose of terrorizing another; OR

· to cause evacuation of a building, a place of assembly, or facility of public transportation; OR 

· otherwise to cause serious public inconvenience; OR

· in reckless disregard of the risk of causing such terror or inconvenience.

VI. Menacing

Penal Law, section 14.25.  To establish that the offense of menacing has been committed, the prosecution must establish that:

· the defendant

· knowingly

· placed or attempted to place

· another human being

· in fear

· by menacing him with imminent serious bodily harm.

D.  Offenses relating to customary marriage

i. Forced marriage

Equal Rights of the Customary Marriage Law, section 2.9.  To establish that the offense of forced marriage has been committed, the prosecution must establish that:

· a customary female

· under the age of 16 years

· was given by the perpetrator

· in customary marriage

· to a man

ii. Forced imposition of spouse by parents

Equal Rights of the Customary Marriage Law, section 2.10.  To establish that the offense of choosing a daughter’s husband has been committed, the prosecution must establish that:

· A tribal parent

· chose

· a husband

· for his/her daughter; 

***

OR

· A tribal parent

· compelled

· his/her daughter or other female relative

· to marry

· a man not of her choice
III. Forced marriage of widow to husband’s next of kin 

Equal Rights of the Customary Marriage Law, section 3.4. To establish that the offense of forced marriage of a widow to deceased husband’s kin has been committed, the prosecution must establish that:

· a family member

· of a deceased husband

· compelled

· a widow

· to marry

· one of her late husband’s relatives

· against her will

· in order for said widow to be able to subsist or earn a livelihood
IV. Prohibited confession damages

Equal Rights of the Customary Marriage Law, section 2.7.  To establish that the offense of confession damages has been committed, the prosecution must establish that:

· a customary husband

· aided, abetted, or created the situation

· for his customary wife

· to have illicit sexual intercourse

· with another man

· for the sole purpose

· of collecting damages

V. Prohibited confession of sexual relations

Equal Rights of the Customary Marriage Law, section 2.8. To establish that the offense has been committed, the prosecution must establish that:

· any customary person or husband

· compelled or demanded

· any female of legal age, whether or not she is his customary wife

· to confess or call the name of her lover with whom she had illicit sexual intercourse

· in order to collect damages

· from said lover

· for interference with domestic relations 

E. Trafficking in persons

I. Trafficking in persons

Anti-Trafficking Law, section 2.  To establish that the offense of trafficking in persons has been committed, the prosecution must establish that:

· the defendant

· recruited, transported, transferred, harbored, or received

· a person

· by: 

· means of the threat or use of force

· or other means of coercion

· or by abduction, fraud, deception, abuse of power or of apposition of vulnerability

· or by giving or receiving of payments or benefits to achieve the consent of a person having control over another person 

· for the purpose of exploitation
F. Prostitution offenses

I. Promoting prostitution

Penal Law, section 18.1. To establish that the offense of promoting prostitution has been committed, the prosecution must establish that:

· the defendant

· operates

· a prostitution business

OR

· the defendant

· induces or otherwise purposely causes 

· another

· to become engaged in sexual activity

· as a business

OR

· knowingly

· procures

· a prostitute

· for a prostitution business or house of prostitution
II. Facilitating prostitution 

Penal Law, section 18.2. To establish that the offense of promoting prostitution has been committed, the prosecution must establish that:

· the defendant

· knowingly

· solicited another

· to patronize

· a prostitute

***

OR

· the defendant

· knowingly

· procured

· a prostitute

· for a patron

***

OR

· the defendant

· knowingly

· leased or otherwise permitted a place

· controlled by the actor alone, or in association with others

· to be regularly used

· for prostitution, promoting prostitution, or facilitating prostitution

***

OR

· the defendant

· knowingly

· induced or otherwise purposely caused

· another

· to remain a prostitute

Note:  A person who is supported in whole or in part by the proceeds of prostitution, other than the prostitute’s minor children or a person whom the prostitute is required by law to support, is presumed to be knowingly inducing or purposely causing another to remain a prostitute.

III. Prostitution

Penal Law, section 18.4.  To establish that the offense of prostitution has been committed, the prosecution must establish that:

· the defendant

· was a resident

· in a house of prostitution

· or engaged in sexual activity

· in a house of prostitution

· or otherwise as a business

***

OR


· solicited

· another person

· with the purpose of being hired

· to engage in sexual activity
IV. Patronizing prostitutes

Penal Law, section 18.5.  To establish that the offense of patronizing prostitutes has been committed, the prosecution must establish that:

· the defendant

· hired
· a prostitute
· to engage in sexual activity with him or her
***
OR
· the defendant
· entered or remained in a house of prostitution
· for the purpose of engaging in sexual activity
G.  Kidnapping and related offenses

I. Kidnapping

Penal Law, section 14.50.  To establish that the offense of kidnapping has been committed, the prosecution must establish that:

· the defendant

· unlawfully removed

· another

· from his place of residence or business or a substantial distance from the vicinity where he is found

***

OR

· the defendant

· unlawfully confined

· another

· for a substantial period

· in a place of isolation

· for the purpose of any of these stated purposes (Penal Law, s. 14.50(a)-(f)):

(a)  To hold for ransom or reward;

(b)  To use him as a shield or hostage;

(c)  To hold him in a condition of involuntary servitude;

(d)  To facilitate commission of any felony or flight thereafter;

(e)  To inflict bodily injury on or to terrorize the victim or another; or

(f)  To interfere with the performance of any governmental or political functions.

II. Felonious restraint

Penal Law, section 14.51.  To establish that the offense of felonious restraint has been committed, the prosecution must establish that:

· the defendant

· knowingly

· unlawfully restrained

· another

· in circumstances exposing him to risk or serious bodily injury

***

OR

· the defendant

· restrained

· another

· with the purpose of holding him in a condition of involuntary servitude
III.  False imprisonment

Penal Law, section 14.52. To establish that the offense of false imprisonment has been committed, the prosecution must establish that:

· the defendant

· knowingly

· unlawfully restrained

· another

· so as to interfere with his liberty
IV. Interference with custody

Penal Law, section 14.53. To establish that the offense of interference with custody has been committed, the prosecution must establish that:

· the defendant

· knowingly or recklessly

· took or enticed

· any child under the age of 18

· from the custody of its parents, guardian or other lawful custodian

· when he had no privilege to do so

Note: the affirmative defense in Penal Law, s. 14.53: 

It is an affirmative defense that

a. the actor believed that his action was necessary to preserve the child from danger to his welfare; or

b. the child, being at the time not less than 14 years old, was taken away at his own instigation without enticement and without purpose to commit a criminal offense with or against the child.

H. Other criminal conduct

I. Accomplices

Penal Law, section 3.1.  To establish that a person is guilty of an offense committed by the conduct of another person (i.e. by way of acting as an accomplice), the prosecution must establish that:

· the defendant 

· acting with the kind of culpability required for the offense

· caused or aided

· an innocent or irresponsible person

· to engage in such conduct

***

OR

· the defendant

· with the purpose that an offense be committed

· commanded

· or induced

· or procured

· or aided

· another person

· to commit an offense

***

OR 

· the defendant

· having a legal duty to prevent commission of an offense

· failed to make proper effort

· to prevent commission of an offense
II. Facilitation of crime

Penal Law, section 10.2:  To establish that the defendant is guilty of criminal facilitation, the prosecution must establish that:

· the defendant believed it probable that he was rendering aid to a person who intended to commit a crime,

· the defendant engaged in conduct which provided said person with means or opportunity to commit the crime

· and in fact aided such person to commit a felony
III. Criminal attempt
Penal Law, section 10.  To establish that a person is guilty of criminal attempt, the prosecution must establish that:

· the defendant

· acting with the kind of culpability otherwise required for commission of an offense

· purposely

· engaged in conduct

· constituting a substantial step toward commission of the offense
IV. Criminal conspiracy

Penal Law, section 10.4.  To establish that a person is guilty of conspiracy, the prosecution must establish that:

· the defendant

· with the purpose of promoting or facilitating the commission of a crime

· agreed with one or more persons

· to engage in or cause the performance of

· conduct which constitutes the crime; AND 

· any one or more persons

· did an act to effect

· the objective of the conspiracy
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Commonwealth Secretariat, Manual on Human Rights Training for Police (2006).

Thomas A. Mauet, Trial Techniques (2007).

Thomas A. Mauet, Pretrial (2005).

Oregon Attorney General’s Sexual Assault Task Force, SART Handbook (2006).

Robert S. Raschio, ed., The Trial Notebook (2007).

UNICEF, Training Manual for the Women and Children Protection Section of Liberia (2007).

UNICEF, United Nations Guidelines on Justice in Matters Involving Child Victims and Witnesses of Crime (2006).
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FAQ: How long do we have to investigate a case?





According to the Criminal Procedure Law, an accused who has been arrested must be brought before a court within 48 hours of arrest.  Some police officers misunderstand this 48 hour requirement and believe that they only have 48 hours to investigate the crime.  They believe that their investigation is complete when they bring the defendant before the court and present the charging sheet, complaint, and any evidence they have at that time.


The truth is:


Police officers have a lot of time to investigate.  Officers may make an arrest when they have probable cause to believe that the particular suspect committed the crime.  For capital offenses, including first degree rape, there is no statute of limitations.  So the police may make an arrest at any time – even years after the event took place – so long as they have enough evidence to establish probable cause.  For felonies, including second-degree rape, the statute of limitations is five years.  


After the arrest, police have 48 hours to bring the defendant to court.  Police should have enough evidence at this stage to show probable cause that the suspect committed the offense.  But this should be only the beginning of the investigation.  The police should continue to investigate and turn over evidence to the prosecution through grand jury proceedings and ultimately until trial.  By the time of trial, they will need enough evidence to show guilt beyond a reasonable doubt, a much higher burden.  





PROBABLE CAUSE:  a reasonable belief that a person has committed a crime


GUILT BEYOND A REASONABLE DOUBT:  being convinced to a moral certainty that a person has committed the crime











At the county level, NGOs, police, and stakeholders should form one short list of resources, including local clinics, psycho-social counselors, police, and county attorneys who are trained to handle sexual offense cases.  This list should be distributed to schools and other public places.





First Priorities





Treatment 


Safety 


Evidence


Statements


Crime Scene








There is no mandatory reporting of rape (or any crime) in Liberia.  Health providers, community leaders, or psycho-social counselors are not required to report the offense.  It is primarily the victim’s choice whether to pursue legal action and make a complaint to the police.  A victim should feel that s/he is in control, and s/he should never be forced to report the crime.





Be aware that the location of a safe house is kept confidential to prevent further harassment to victims.  If the victim is taken to a safe house, make sure that this information is not disclosed in any record.





Duty of Confidentiality in a Sexual Assault or Abuse Case


All personal information of a victim must be kept confidential.  As a practical matter, this means:


The police should never disclose information about the victim to outsiders, the press, family members, or even psycho-social or health care providers without the victim’s or minor victim’s guardian’s written permission.  


The police shall keep records confidential: maintain all records of SGBV crimes in a secure area (such as a locked filebox) and never leave files unattended in the department, outside, or at court.


Police should redact personal information (such as the address of the victim) from any documents that will be filed and made public.


All employees of LNP should sign a statement of confidentiality, pledging to keep this information private during and after employment.  (See sample).


The address of a safe house is strictly confidential and must not be disclosed under any circumstances (even to other officers).





An Officer’s Code of Conduct in SGGBV Cases





Police officers shall:


respect and protect human dignity of both the victim and the suspect


maintain and uphold the human rights of all persons


promote the health and psychological well-being of victims


protect the victim from further harm, including helping the victim relocate to a safe location


ensure confidentiality


not charge a victim for any police services, including transportation, investigation, and arrest


 not inflict any form of torture


not commit any act of corruption


not tamper with or destroy physical evidence


not compromise cases 


not accept bribes


not sexually harass the victim or suspect


not permit an alleged offender to escape





Note that a victim’s statement alone is not sufficient evidence to prosecute an offender.  See Penal Law, s. 14.78.  See also Berry v. Republic of Liberia, 3 LLR 24, 25 (1928) (the uncorroborated testimony of the prosecutrix is not sufficient to support conviction on charge of rape).  


Therefore, police must investigate beyond the complaint of the victim to find evidence corroborating his or her story.  The victim interview is only the beginning of the investigation, not the end.  See Taking Statements; Gathering Evidence.





Key Questions for the Victim


Note:  this is information that you want to attain, but you can ask the questions in any order depending on how the victim tells the story.


Can you describe what happened?


Has this violence happened before?


Describe the perpetrator’s behavior before the incident.  Did s/he try to isolate you, close off escape routes, or give bazaar explanations to you or others?


Where were you when the incident took place?  Can you describe the place?  What was in the room?


Do you know if there were any witnesses?  Can you identify or describe them?  Do you have their contact information?


Did s/he use force?


Did s/he use a weapon?  What kind?  Can you describe it?


If s/he did not use physical force, what did s/he say or do that made you feel forced to have sex?


I know it’s painful, but can you take me through exactly what happened sexually?


Tell me about your fears before, during and after the assault.


Did you resist?  If not, can you describe what you thought might happen if you had resisted or refused to submit to the sex? (Note: Resistance is not necessary to prove rape, but it is evidence of non-consent.)


Can you describe the perpetrator?  Do you recall any marks or scars on his or her body?  What was s/he wearing?


Did s/he say anything during the attack?  Did s/he make any threats?


Did you say anything?


Do you have any injuries or bruises?  Have you been to the clinic?  Do you know the name of the doctors or nurses who treated you?  Would it be alright with you if we spoke with them and got the medical report?  (Use Consent for Release of Medical Information)


What were you wearing at the time?  Do you have those clothes and underwear?  Where have you kept them?  Have you washed them?  Could you turn them over to us?


Do you feel as though you are in immediate danger?  Do you feel safe returning home?


Would you like me to call a psychosocial counselor for you to talk to?





Requirements for a Complaint:


The nature of the offense to be charged


A concise statement of facts in chronological order, including:


the time and place of the crime


description of the offender’s behavior constituting the crime


the name of the offender (if known)


a description of the offender (as complete as possible for later identification)


Signature of the complainant under oath











Always provide your contact information to the victim.  S/he may come back to you later as s/he remembers what happened.  And if s/he is in danger, s/he may need to find you immediately.   You should also get his or her information and maintain contact regularly.





Defendants’ Rights at Interrogation


Right to Counsel.  Note that the defendant has a right to counsel at interrogation.  The police shall advise the defendant of his or her rights before they question him or her.  If s/he chooses to waive the right to an attorney, s/he will sign a waiver (see following page).  If the accused cannot afford an attorney, the police should advise him or her that an attorney will be appointed for him or her.  The police should never pressure the defendant to waive his or her right to counsel.  In fact, if the police unduly coerce the defendant, the statement will likely be excluded at trial.


Right to remain silent.  A defendant has the right to not incriminate himself or herself, which means s/he has the right to remain silent.  S/he cannot be forced to answer questions by the police.  Police must always respect this right to silence.





Important Evidence in a Sexual Assault or Abuse Case


Prosecutors and SGBV investigators should inform the police of the most important evidence to gather in a sexual offense case, including:


Identification of the offender and victim’s description


Photos of the victim – any injuries (genital photos should only be taken by health professionals in a clinic)


Eyewitness statements


Statement by the offender


Any objects that were used during the offense


Description or photograph of the crime scene


The victim’s undergarments


Any blood, semen, or other substance on the suspect’s clothing or victim’s clothing





Evidence Forms


Each case will have one Master Evidence List that is kept in the file.  And each piece of evidence will have its own Item Chain of Custody Log kept with the item at all times.





Requirements for Search Warrant


A warrant shall i) be in writing, ii) directed to a peace officer of the Republic of Liberia, and iii) shall:


Identify the property to be searched;


Name or describe the person/place to be searched;


State the grounds for its issuance & the name(s) of the person(s) whose affidavits and sworn statements have been taken in support thereof.


Command the officer to search the person or the place named for the property specified without unnecessary delay.


Designate the court, the jurisdiction of which encompasses the area wherein the property sought is located, to which it shall be returned.


Criminal Procedure Law, s. 11.3.





Requirements for Execution of a Search Warrant


Time when execution permitted.  A search warrant for a felony may be executed at any reasonable time of the day or night, within 21 days after its date of issuance.  If practical, however, it shall be executed in the daytime. (No property validly seized under a search warrant shall be suppressed as evidence because the warrant was executed during the nighttime.)





Mode of procedure before entry.  Before searching a person or entering upon premises to be searched by virtue of a search warrant, the officer executing it shall knock and announce his presence, informing the person to be searched or any person attending the premises to be searched of his authority and that a search warrant has been issued.  If the person requests, the officer shall show the warrant to him or her.





Provide a copy of warrant.  The officer shall provide a copy of the warrant and receipt for the property to the person from whom or from whose premises the property is taken. If such person is not present, he shall leave the copy of the warrant and the receipt at the place from which the property was taken.





Taking inventory.  The officer shall take inventory in the presence of the applicant for the warrant and the person from whose possession or premises the property is taken or, if they are not present, in the presence of at least one credible person other than the applicant, and shall be verified by the officer.





Return of warrant with inventory.  The warrant, with inventory, must be returned within 21 days after issuance.  The Magistrate or justice of the peace, to whom the return is made, shall upon request deliver a copy of the inventory to the person from whose premises the property is taken and also to the applicant for the warrant.   Criminal Procedure Law, s. 11.3.





Grounds to Exclude Evidence: 


A Reminder for Law Enforcement





Evidence will not be admissible at trial if:


The prosecution cannot establish the chain of custody;


The warrant is insufficient on its face;


The property seized is not that described in the warrant; 


The purported grounds set forth in the application for the warrant do not exist; 


There was not probable cause for believing the existence of the grounds on which the warrant was issued; 


The warrant was illegally executed; 


The property, if seized upon an arrest, was illegally seized; 


OR


The property was seized without a search warrant having been issued therefore, except when the property was lawfully seized in connection with a lawful arrest.





Confessions will not be admissible at trial if:


The confession was coerced by physical or mental force;


 OR


The defendant was not advised of his or her rights.











Police officers should:


Respect the primary role of health professionals as care givers.


Wear plain clothes when going to a clinic.


Never ask a health professional for medical information or evidence without the victim’s signed consent.  (See Consent for Release of Health Information Form).


Never ask a victim to go back to the clinic to get a copy of medical report.  (Police should get written consent and go to the clinic themselves).








While medical evidence is helpful for a sexual offense investigation and prosecution, it is not necessary.  It is the victim’s choice to seek medical attention and to consent to the use of her medical information in a criminal proceeding.  Law enforcement should continue the investigation with or without medical evidence.





Police Checklist for Health Clinic


Police may gather information at the health clinic and ensure proper preservation of evidence: 


Gather contact information for health providers and other potential witnesses.


Interview health providers who interacted with or treated victim. 


Photograph injuries (with health professionals for genital injury) – if patient consents and camera is available.


Obtain Medical Report Form.  


Ask for consent of the victim with the MoJ Release of Medical Information Consent Form


The clinic should make 2 copies: for the victim and the police.  (In Montserrado, the clinic should also make a copy for the SGBVCU).  


The original medical report form will remain as part of the permanent patient record. 


Physical evidence (such as the victim’s underwear or other clothing).  


Individual collecting evidence will package it, label it with victim’s name and date, and fill out MoJ Chain of Evidence Form;


Police will take possession of the evidence from the individual who collected it, add to Chain of Evidence Form, ensure that it is packaged and labeled; 


Add it to Master Case Evidence List; and 


Place it in a secured evidence facility.








Victim’s Role in an Arrest


It could be very traumatic for a victim to encounter the perpetrator.  At all points of the criminal process, prosecutors and other actors should try to prevent retraumatization.  For example, a victim of rape should not be asked to accompany the sheriff or police officer in the vehicle to apprehend her offender.  The victim should be asked for a good description of the offender, location, name, or other information that would be helpful for the officer to find the offender.


Note that it is illegal in Liberia to charge a fee to the victim to arrest a criminal defendant.  There are no fees in SGBV cases.  See Sexual Offense Divisions Act of 2008, s. 25.12.





Rules of Arrest


Where:  An arrest may be made anywhere within the jurisdiction of the Republic.


Time of day:  If the offense charged is a felony, the arrest may be made on any day, and at any time of the day or night.  If it is any other offense (misdemeanor or infraction) the arrest cannot be made at night unless such a direction is endorsed upon a writ of arrest or the offense is committed in the presence of the arresting officer.


Permissible force:  No unnecessary or unreasonable force shall be used in making an arrest, and the person arrested shall not be subjected to any greater restraint than is necessary for his detention.


Entry into buildings:  All necessary and reasonable force may be used to affect any entry into any building or property or part thereof to make an authorized arrest.


Search for weapons:  A peace officer or other authorized person making a lawful arrest may search for and take from the person arrested all weapons which may have about his person and shall deliver them to the court before which he is taken.


Criminal Procedure Law, s. 2.10





Some police officers misunderstand the 48 hour requirement and believe that they only have 48 hours to investigate the crime.  They believe that their investigation is complete when they bring the defendant before the court and present the charging sheet and complaint.  But this should be only the beginning of the investigation.  The police should continue to investigate and turn over evidence to the prosecution through grand jury proceedings and ultimately until trial.  





10 Tips for Witnesses


Listen carefully to the question.  If you don’t understand, ask the attorney to clarify.





Don’t interrupt the attorney or judge.  Make sure that the lawyer has finished asking the question before you answer.





Tell the truth.





Don’t guess.  You can always say, “I don’t know.” or “I’m not sure.”





Don’t volunteer information.  Answer the question, and then stop.





Don’t argue with the defense attorney during cross-examination.





Never get angry or lose your temper.





Talk loud enough.





9. Never say “never” or “always.”  These exaggerations are usually not correct and will subject you to cross-examination.





10. If you need a break, say so.








� Note that this legal handbook uses the legal term “victim” for those who have been sexually assaulted.  This term is used only to avoid confusion in the legal system, where “victim” is used to describe a person against whom a crime has been committed.  


Outside of the legal context, men and women who have been sexually violated are often called “survivors.”  The term “survivor” acknowledges that these individuals have the inner strength to overcome trauma and make their own decisions about how to confront their perpetrators. 


� Medical professionals may gather evidence from the victim’s body, such as samples of bodily fluids, hairs, fibers and fingernail scrapings, which may be used as evidence in a criminal prosecution.  Such evidence is not available in every case of sexual assault or abuse and where there is such evidence, it must be properly collected, preserved and submitted for analysis by trained technicians working in properly equipped laboratory facilities in order to be of evidentiary value.  The Ministry of Justice is seeking funding to build its capacity to process this forensic evidence in Liberia. 


� Note that the law regarding Magistrates’ jurisdiction in sexual offense cases has changed.  Previously, at the defendant’s request, the Magistrate would hold a preliminary examination to determine whether there was probable cause that the defendant committed the offense.  If the Magistrate found that there was no probable cause, s/he would release the defendant.  If, on the other hand, the Magistrate found probable cause, s/he would forward the case to the Circuit Court.  Under the new Sexual Offense Divisions Act of 2008, however, Magistrates no longer have authority over preliminary investigatory matters in a sexual offense case, including preliminary examinations.  According to the Act, sexual offenses include: Rape, Gang Rape, Aggravated Involuntary Sodomy, Involuntary Sodomy, Corruption of Minors, Sexual Abuse of Wards and Sexual Assault.  Magistrates must forward these cases to the Circuit Court  within 72 hours of arrest.  See Sexual Offense Divisions Act of 2008, s. 25.3.


� UNICEF, Training Manual for the Women and Children Protection Section (2007).


� Note, however, that this principle should not prevent a police officer from transporting a victim to the clinic if the officer happens to be in uniform.  Treatment of the victim is the highest priority.  WCPS officers who receive complaints often might consider keeping a change of plain clothes at the office for these occasions.


� This section is drawn primarily from Unicef and United Nations Office on Drugs and Crimes, United Nations Guidelines for Justice Matters Involving Child Victims and Witnesses (2005).


� UNICEF, Training Manual for the Women and Children Protection Section (2007).


� Much of the information for this section comes from Lou Savelli, Basic Crime Scene Investigation (2004).


� Note that at this stage, the Magistrate ordinarily would advise the Defendant of his or her right to a preliminary hearing.  But in sexual offense cases, the Magistrate no longer has jurisdiction for preliminary hearings but must refer the case to the Circuit Court.  See Sexual Offense Divisions Act of 2008, s. 25.3.


� Note that this handbook includes several offenses that are non-sexual.  In most cases, a sexual assault does not occur in isolation.  Rape or other sexual abuse may be accompanied by assault, kidnapping, terroristic threats, reckless endangerment, or other offenses.  A defendant who has committed multiple crimes should be prosecuted for multiple offenses.  See Phase III – Bringing the Case to Court – Charging.


� Sexual violence often occurs within intimate-partner relationships and may be part of a larger pattern of abuse by a perpetrator-spouse.  Where appropriate, the defendant may be charged with offenses relating to customary marriage along with the sexual offense.
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