THE BOSTON BOMBERS

Leti Volpp*

INTRODUCTION

On Monday, April 15, 2013, two bombs were set off during the Boston
Marathon.! As Amy Davidson wrote in the New Yorker, a “twenty-year-old
man who had been watching the Boston Marathon had his body torn into by
the force of a bomb.”> He was far from alone in this: two homemade
bombs killed three people and injured 264 more.> Yet, this young man
“was the only one who, while in the hospital being treated for his wounds,
had his apartment searched in ‘a startling show of force’ . . . with a
‘phalanx’ of officers and agents and two K9 units.”* According to CBS
News, a bystander saw the badly hurt young man running and tackled him
because he “looked suspicious.” The New York Post immediately asserted,
“Investigators have a suspect—a Saudi Arabian national.”®

By Tuesday morning, however, reports began referring to this man as a
witness rather than as a suspect.” Discussion groups on social media
websites Reddit and 4chan provided platforms for members of the public
who sought to identify the perpetrators.® These websites collected
photographs with persons circled as “suspects” and notations next to the
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photos explaining the reason why the “suspect” was allegedly suspicious—
in some cases, merely stating “brown.”

An individual image that had attracted more than 2.5 million hits by late
afternoon Wednesday was replicated on the New York Post’s front page
with the headline: “Bag men: Feds seek these two pictured at Boston
Marathon.”10 The two “bag men” turned out to be a seventeen-year-old
Moroccan American high school runner, Salah Barhoum, and his friend
from a running club. Barhoum told reporters that even after he was cleared,
he felt terrified to go outside.!! Speculation then swirled on Twitter and
Reddit that one of the men—the one wearing a “white hat” in images
released by the FBI (images released, in part, to try to tamp down internet
rumors)!?—was Sunil Tripathi, a Brown University undergraduate prone to
depression who had been missing from his dorm room since March 16,
2013.13 Reddit later apologized to Tripathi’s family for fueling “online
‘witch hunts’” and “dangerous speculation which spiraled into very
negative consequences for innocent parties.”!4 Juan Cole posted a blog
entry titled “Moroccan, Indian Have Lives Ruined by Old, New Media,
Falsely Accused of Boston Bombing.”!> Sunil Tripathi, however, had no
life to ruin, for he was already dead; his body was found in the waters off
India Point Park in Providence, Rhode Island, on April 23.16

Why these men were identified by the public as potential terrorists can be
understood through the lens of September 11, 2001, a historical moment
immediately followed by a nationwide wave of hate crimes directed at
persons and institutions perceived to be Arab or Muslim. According to
Human Rights Watch, this wave was distinguished from previous hate
crime waves both by its ferocity and its extent, including several murders.!”
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In Boston, following the marathon bombings, the public on Reddit and
4chan engaged themselves, not in hate violence after the fact, but rather in
what we must recognize as a new, technologically enabled vigilantism.
These were self-appointed avengers of justice, who, in an earlier time,
might have resorted to the noose.!® We also see, as a legacy of September
11, a version of Minority Report, with the public fingering suspects based
on their propensity to commit a crime—in this case, a propensity indicated
by the descriptors “brown,” “Muslim,” or “looks Muslim.”1?

But now, we come to the two brothers who appear to have been
responsible for the bombing: Tamerlan and Dzhokhar Tsarnaev, Chechen
immigrants who had been granted legal permanent residence as derivative
beneficiaries of their father’s successful 2002 application for asylum.20

I. THE BROTHERS TSARNAEV

The initial reaction concerning their nationality was shock: “Chechens?”
The lack of knowledge in the U.S. public about Chechnya, a country at war
for independence from Russian federal control since the 1991 dissolution of
the Soviet Union, was confirmed by the fact that the Czech Republic felt
compelled to release a statement: “The Czech Republic and Chechnya are
two very different entities—the Czech Republic is a Central European
country; Chechnya is a part of the Russian Federation.”?! This press release
seems ludicrous until one sees the Twitter feeds expressing sentiments like,
“I can’t believe that pair in the Boston bombing was NOT towelheads . . .
They are Cechoslovakian! [sic] Damn! Fuck Czechoslovakia.”22

This shock was followed by intense media scrutiny of the family’s
journey to the United States (both parents had studied law before ending up
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working as a car mechanic and a cosmetologist), Anzor Tsarnaev and
Zubeidat Tsarnaeva’s parenting, and their reverse migration following
divorce, as well as Zubeidat Tsarnaeva’s arrest in 2012 for shoplifting
$1,600 worth of women’s clothing from Lord & Taylor.23 The media also
intensely  scrutinized Tamerlan’s wife, Katherine—Katie—Russell,
described as an “all-American girl,” who grew up in suburban Rhode
Island, the daughter of an Exeter- and Yale-educated doctor and a nurse.2*
Russell reportedly worked long hours as a home healthcare aide while
Tamerlan took care of their three-year-old daughter, Zahara. Russell had
converted to Islam after their relationship began;25 as the Daily Mail put it,
she had “hidden her tumble of chestnut hair beneath the hijab.”26  Ann
Coulter, who declared that Russell “ought to be in prison for wearing a
hijab,” asked of her, “Did she get a cliterectomy t00?”27—a question
Coulter later explained as a “spontaneous joke.”?8 This response to Russell
reflects the anxiety surrounding any convert to Islam. In the eyes of Ann
Coulter and others, such a convert is unfathomable; the Daily Mail reported
that Katherine Russell was “brainwashed.”?® While there is still no
indication that Russell was involved in the Boston bombing, it is worth
noting that the convert raises the specter of an unknowable threat from
within the polity. The convert is a homegrown threat, neither identifiable
nor quarantinable in the ways that Muslim noncitizens or immigrants
appear in the eyes of the “homeland security” state.39 Such concerns bring
to mind the myriad ineffectual and harmful efforts after 9/11 to use
immigration law against noncitizens in the name of the War on Terror.3!
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The news media also reported Tamerlan Tsarnaev’s Amazon wish list
and the brothers’ favorite videos on YouTube.’? The review of both
brothers’ use of social media sites included New York Times literary
reviewer Michiko Kakutani’s analysis of Dzhokhar’s Twitter feeds.33 This
analysis was criticized both for its failure to notice that feeds denoted as
“suspicious” were actually popular song lyrics and for its characterization
of Dzhokhar’s posts on his VKontakte-Russian social networking site as
“harsher” when noting that he lists his worldview on that site to be
“Islam.”34 As for those favorite YouTube videos, U.S. officials reported
that under interrogation, Dzhokhar Tsarnaev said that he and his brother had
“studied” the teachings of Anwar al-Awlaki, who was killed, as was his
sixteen-year-old son Abdulrahman, by American drone strikes in Yemen.3>

In previous writings, I have described how, after September 11, the
imagined community of the American nation, constituted of loyal citizens,
invoked differences from the Muslim terrorist to fuse its citizenry at a
moment of crisis.3¢ T wrote that such a circling of wagons is an uneven
process, that the drawing together of community takes place through the
exclusion of others, and that after September 11 those who appeared Middle
Eastern, Arab, or Muslim were subjected to a strong racialization process,
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whereby members of this group were identified as terrorists and were
“disidentified” as citizens.37

The tenacity of this racialization, lasting now for more than a decade, is
evident in myriad examples. Consider the Saudi student in Michigan who,
in May 2013, a month after the Boston bombing, made his friend a home-
cooked meal. After walking outside, a neighbor reported him to the FBI,
expressing concern about a “bullet-colored” pressure cooker.38 Consider
also the response to the September 2013 news reports that Nina Davuluri, of
Syracuse, New York, had won the Miss America Pageant. Davaluri, whose
parents migrated from Andhra Pradesh, in India, is Hindu and a U.S. citizen
by birth.3° Nonetheless, her selection sparked the following messages:

9/11 was four days ago and she gets Miss America?

Well they just picked a Muslim for Miss America. That must have made
Obama happy.

And the Arab wins Miss America. Classic.

Congratulations Al Qaeda. Our Miss America is one of you.40

One could similarly examine the reactions to other events in September
2013, in particular the killing of twelve people at the Washington Navy
Yard. For a brief moment, speculation flared that the perpetrator, Aaron
Alexis, was Muslim.4! A satirical newsblog posted a column headlined
“Aaron Alexis, registered Democrat and Obama supporter?” that stated that
Alexis was “allegedly a Muslim (possibly gay).”*2 While this posting was
satirical, it reflected a constellation of issues that many find threatening:
President Obama, Islam, and sexual non-normativity.

That “Muslim” and “perverse” are conflated is easily demonstrated by an
internet search of the two terms, which yields myriad sites decrying the

37. 1d.
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perversity of Islam.43 In the same vein, Muneer Ahmad has pointed out the
posters circulating in New York after September 11 depicting Osama Bin
Laden being sodomized by the World Trade Center.#* One might also
consider the imputed parallelism between the “perversity” of John Walker
Lindh’s attachment to Islam to the “perversity” of his father’s being gay,*
or the verbal interchange during a rally for then presidential candidate John
McCain. McCain, responding to a woman expressing fear of Barack
Obama because she thought he was “an Arab,” stated: ‘“No ma’am, he’s a
decent family man,”46 suggesting an oxymoronic relation between the terms
“Arab” and “decent family man.” But, back to Aaron Alexis. Since it
turned out that he was not a Muslim (but in fact practiced Buddhism), he is
not called a terrorist but was simply labeled “the shooter.”47

These discursive examples suggest that whatever a Muslim person does
will potentially be perceived as a terrorist act; a person who appears Arab,
Muslim, or Middle Eastern is presumptively a terrorist; mass killing is
presumptively an act of Muslim terrorists. It thus seems sadly
uncontroversial today that those who appear Middle Eastern, Arab, or
Muslim are identified as terrorists and disidentified as citizens.

II. THE CITIZEN AND THE TERRORIST

But what to make of the Tsarnaev brothers? Reflecting on the diverse
reactions to the Boston bombing, it appears that, while both brothers are
generally held to have been responsible, Dzhokhar is perceived as the
citizen and Tamerlan as the terrorist. It is quite literally true that Dzhokhar
Tsarnaev, currently in custody at a Federal Medical Center, had
successfully naturalized as a U.S. citizen in 2012, and that his brother had
not. At the time of his death, Tamerlan Tsarnaev’s naturalization
application was still pending.#® It was initially reported that the application

43. See, e.g., M.A. Khan, Sexual Perversity of the Muslim Mind, FAITHFREEDOM.ORG
(June 19, 2010), http://www.faithfreedom.org/articles/free-thought/sexual-perversity-of-the-
muslim-mind/. To understand how the War on Terror perceives racially perverse terrorist
bodies, see JASBIR PUAR, TERRORIST ASSEMBLAGES: HOMONATIONALISM IN QUEER TIMES
(2007).

44. Muneer Ahmad, Homeland Insecurities: Racial Profiling the Day After September
11th, 20 Soc. TExT 101, 109 (2002).

45. See, e.g., Debbie Schlussel, American Taliban’s Gay Dad Applauds Son’s Absurd
Lawsuit for Islam, Terrorist Mtgs in Prison, DEBBIE SCHLUSSEL (Sept. 5, 2012, 3:45 PM),
http://www.debbieschlussel.com/54020/american-talibans-gay-dad-applauds-sons-absurd-
lawsuit-for-islam-terrorist-mtgs-in-prison/.

46. John Bentley, McCain Booed for Telling Audience To Be Respectful of Obama, CBS
NEWS (Oct. 10, 2008, 7:27 PM), http://www.cbsnews.com/news/mccain-booed-for-telling-
audience-to-be-respectful-of-obama/.

47. Peter Hermann & Ann E. Marimow, Navy Yard Shooter Aaron Alexis Driven By
Delusions, WasH. PosT, Sept. 25, 2013, at Al; see also Who Was Aaron Alexis? He
Was Not a Muslim, So Obviously Not a Terrorist, NVO NEws (Sept. 18, 2013),
http://nvonews.com/2013/09/18/who-was-aaron-alexis-he-was-not-a-muslim-so-obviously-
not-a-terrorist/.

48. Brian Bennett & Richard Serrano, Tamerlan Tsarnaev’s Citizenship Application Was
Pending, L.A. TIMES (Apr. 21, 2013), http://articles.latimes.com/2013/apr/21/nation/la-na-
nn-citizenship-ice-boston-20130421; see also Preston, supra note 20.



2216 FORDHAM LAW REVIEW [Vol. 82

was forestalled because of a domestic violence incident involving a former
girlfriend, for which he was arrested but never convicted; it was later
reported, however, that the application was forestalled because of an FBI
hold.*?

Tamerlan, the terrorist brother, was so monstrous that in death he could
scarcely be buried, given popular resistance to the idea that he could share
the same soil as his victims. Since he was already dead, vengeance was left
to “exhaust itself on his corpse.”® As Chris Haddix writes about this
impasse, the act of burial “is a practice of communion with the dead, a
reassertion of the connection between the departed and the living.”5! To
deny Tamerlan Tsarnaev an eternal home in a Massachusetts cemetery was
to “deny him posthumous membership in the community,” a membership
he himself had repudiated.>2 As Daniel Mendelsohn pointed out in the New
Yorker, this was reminiscent of Creon in Sophocles’s classical Greek
tragedy Antigone denying Polyneices burial as a traitor.5> “Bury this
terrorist on U.S. soil and we will unbury him,” read the sign outside the
funeral home in Worcester, Massachusetts, that had agreed to receive his
body.>* There Tsarnaev’s body stayed until a woman named Martha
Mullen in Virginia took it upon herself to find him a burial spot since,
Mullen pointed out, “Jesus said love our enemies.”>

The younger brother, Dzhokhar, appeared fully assimilated into U.S. life
as a Cambridge Rindge and Latin high school student and talented wrestler.
He was described by friends as “sweet,” “lovely,” “wonderful,” and “a total
pothead.”s6

As for mens rea, we have Dzhokhar’s non-Mirandized statement, made
while in custody, that the brothers were motivated by the U.S. wars in Iraq
and Afghanistan.’” Some commentators suggest that we need to think

49. See Preston, supra note 20. One is left to wonder whether the FBI hold was
connected to the covert program Controlled Application Review and Resolution Program
(CARRP), whose existence was publicized in fall 2013 by the ACLU. CARRP was a secret
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Muslims Need Not Apply, ACLU S. CAL. (Aug. 21, 2013), http://www.aclusocal.org/
muslims-need-not-apply.

50. Chris Haddix, Burying Tsarnaev, MANTLE (May 12, 2013), http://mantlethought.org/
content/burying-dead.

51. Id.

52. 1d.

53. Daniel Mendelsohn, Unburied: Tamerlan Tsarnaev and the Lessons of Greek
Tragedy, NEW YORKER (May 14, 2013), http://www.newyorker.com/online/blogs/books/
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tsarnaev-burial/2152931/.

56. Matt Williams, Dzhokhar Tsarnaev: Boston Bombing Suspect Was ““a Lovely,
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for the Washington sniper was shaped by the presumption that the
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racial term. Being Muslim doesn’t just mean not being Christian or Jewish.
It means not being white.””?
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matter of identity; for many Americans, he is one of “us.”’® Can we
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“Islamic alien”? Dzhokhar thus appears as the white American victim of
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cast as a monster, the monster that we assume to be the terrorist.3!
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