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I. Introduction

Hunger and poor nutrition are significant problems in the United States. In 2001 nine million people suffered from hunger.
  33.6 million people were hungry, at risk of hunger, or food insecure.
  6.18 million households with children were food insecure.
  Several government programs have been set up to combat hunger.  The Food Stamps Program (FSP) is a federal food assistance program for low-income people, which is more than sixty years old.  The program is an uncapped benefit, meaning the program has no budget limit.  All who are eligible and apply receive benefits. FSP relies on household size and income to determine eligibility.  The Special Supplemental Nutrition Program for Women, Infants, and Children (WIC) serves to safeguard the health of low-income women, infants, and children up to age 5 who are at nutritional risk by providing nutritious food to supplement diets, information on healthy eating, and referrals to health care.  The National School Lunch Program (SLP) is a federally assisted meal program operating in more than 99,800 public and non-profit private schools and residential child care institutions.  The SLP provides nutritionally balanced, low-cost or free lunches to more than 26 million children each school day.  

The primary focus of both WIC and SLP is children's nutrition.  SLP (which has been expanded to school breakfast and school snacks) only provides food to minors.  WIC is set up to help infants, youth, pregnant and breastfeeding women.  Children make up more than fifty percent of Food Stamps recipients.  Similar to WIC's set up to help the women whom very young children will be relying on Food Stamps benefit those who live with children.  Food Stamps regulations treat adults who do not live with children much more harshly than adults who live with children, whether or not the adults are related to the children.  The result of Food Stamps looking primarily to helping households with children is that the program assists many families that the government usually refuses to recognize.  Any configuration of adults with kids can receive food stamps including cohabitating, polygamous, step-, adopted, foster, unrelated children and adults, and gay and lesbian families if they meet the income requirements.  In fact, due to familial presumptions, these non-traditional families have an advantage over traditional married families with children if they do not prepare and buy food together.  
A. Food Stamps History

When the Food Stamps Program began in 1939
, the country was mired in the Great Depression and millions of people were unemployed and hungry.  During this time, farms had major food surpluses that were not used to address widespread hunger in cities across the country.  Milo Perkins, the first FSP administrator said of the FSP, "We got a picture of a gorge, with farm surpluses on one cliff and under-nourished city folks with outstretched hands on the other.  We set out to find a practical way to build a bridge across that chasm."
 

The bridge became the first FSP, very different from the FSP of today.  The original program was set up in a complex way; "The program operated by permitting people on relief to buy orange stamps equal to their normal food expenditures; for every $1 worth of orange stamps purchased, 50 cents worth of blue stamps were received. Orange stamps could be used to buy any food; blue stamps could only be used to buy food determined by the Department to be surplus."
  Recipients paid for food, although it was at a reduced price.  FSP addressed two problems- rotting food and hungry people.  By solving a serious surplus problem, and because the food was not given away for free, the FSP did not begin as a typical welfare program.

In 1943, with the end of the Great Depression, employment rates increased and food surpluses were reduced so the original FSP ended.  In the 1960s food programs returned to the public conscience.  In his campaign for President, John F. Kennedy promised to expand food distribution, and his first executive order called for that expansion.
  In February 1961, the President announced that a food stamps pilot program would be initiated.
  The pilot program ran until 1964.
  Under the pilot food stamps were still purchased, but there were not special stamps for surplus food although the program continued to focus on consuming perishable food.
  In 1964 President Johnson signed the Federal Food Stamps Act, which made the FSP permanent.
  The 1964 Act defined a household as "a group of related or non-related individuals, who are not residents of an institution or boarding house, but are living as one economic unit sharing common cooking facilities and for whom food is customarily purchased in common."
  In 1977 the Federal Food Stamps Act was reauthorized implementing a program that eliminated the purchase requirement.

Today Food Stamps are given to eligible recipients in an amount based on their income.
 Today's FSP has to then decide who qualifies and one of the factors is household makeup.
  Food stamps is an uncapped benefits program, anyone who qualifies may receive benefits without regard to annual budget appropriation.  In contrast, WIC only can fund a certain number of eligible people a year.  Food stamps advocates are often concerned that many people who do qualify are not receiving benefits.  A substantial amount of funds are spent on getting the word out to these eligible people.  This is rather unusual in the world of benefits. 
B. Food Stamps Today

Welfare programs often use the term "family" to define the units of benefits recipients.  The FSP does not use the family construct; the units of benefits recipients are instead "households."
  The basic premise for Food Stamps eligibility is that people who buy, prepare and eat food together are a household and share in their food stamps.
  Food Stamps benefits are calculated by determining the number of people living in a household and the combined income of those people.  This calculation assumes an economy of scale; one person alone needs more food per person to make a meal than four people need per person to prepare a combined meal.  As the number of people in one household goes up, the number of food stamps per person goes down.  Households with no income can receive the maximum amount of food stamps:

	Chart One


	People in Household
	Maximum Monthly Allotment

	1 
	$152

	2 
	278

	3 
	399

	4 
	506

	5 
	601

	6 
	722

	7 
	798

	8 
	912

	Each additional person 
	+114


Chart 1 shows that as each person is added the allotment of food stamps per person goes down.  For example from one to two people in a household the allotment goes up by $126, from 2 to 3 it goes up by $121, and at the top of the scale from 8 to 9 the household benefits increases only by $114.  The largest jump is from one person to two, one person alone receives $152 in food stamps the second person after that receives only an additional $126, the amount the allotment goes down after that is relatively minimal.  Once a household becomes larger than just one person there is little economic penalty to adding more people as opposed to being separate households.  Although for these very impoverished households that little amount makes a large difference.
In addition to number of people in a household, income determines eligibility.
  In general a household can have a combined income up to 165% of the federal poverty limit (FPL).
  "Each February the U.S. Census Bureau releases updated Federal Poverty Guidelines for the 48 contiguous states, D.C., Alaska and Hawaii.  These guidelines are used to determine how many Americans live in poverty and eligibility for a wide range of federal and state public assistance programs."
  States may set their own guidelines for income, but they may only set their standards lower than the 165% of the federal poverty level not higher.
  Determining a household’s eligibility involves a complex series of calculations.  Resource standards and gross income standards must be met and then there are subsequent eligibility tests to arrive at a net income which must be under a maximum amount.  There are several deductions and disregards for income and resources related to other benefits programs and general living expenses.
  The general income guidelines are given in the chart below.  In general, households that have income over the amounts listed below cannot get food stamps:

	Chart Two


	People in Household
	Gross Monthly Income Limits
	Net Monthly Income Limits

	1 
	$ 1,037
	$ 798

	2 
	1,390
	1,070 

	3 
	1,744
	1,341

	4 
	2,097
	1,613

	5 
	2,450 
	1,885 

	6 
	2,803 
	2,156 

	7 
	3,156 
	2,428

	8 
	3,509 
	2,700 

	Each additional person
	+354 
	+272 


Gross income is a household's income before certain items are deducted.  Net income is what remains after all deductions are subtracted from gross income.  Chart Three displays the computations to determine if a certain household is eligible for food stamps and for what benefit level of food stamps:  

	Chart Three


	Gross Income Computation
	Example

	Determine household size.....
	4 people with no elderly or disabled members. 

	Add gross monthly income...
	$800 earned income + $214 social security = $1,014 gross income.

	If gross monthly income is less than the limit for household size, determine net income.
	$1,014 is less than the $2,097 allowed for a 4-person household, so determine net income.


  There are also resource eligibility limits.  The typical process an eligibility worker may go through is to first see if the family does not exceed the resource eligibility limit (2,000 for most families 3,000 for families with an elderly or disabled member).  If a household is under that limit the worker will look at their gross income, if that is below 130% of the FPL then the worker will do the calculations to arrive at the net income. 
Food Stamps households are expected to spend about thirty percent of their resources on food.  Once the net monthly income of a household is deduced it is multiplied by 30 percent.  The net times 30 percent gets subtracted from the maximum allotment for the household size and the result is the household allotment.  

As was shown in Chart One the amount of food stamps goes down per person as each person is added.  This creates an incentive for people to persuade the FSP that they are in smaller household units.  For example, if two low-income single women who each have a child are roommates, but not in a relationship, and they apply for food stamps as separate households they are eligible for more food stamps than if they applied as one household.  At other times there are reasons for people to combine their households for food stamps purposes.  If one of those women has enough income to disqualify her individual household and the other woman has no income they may do better on net applying as one household. 

II Households

The term family is not used in food stamps; instead the benefits unit is defined as a household.
  A household is "a group of individuals who live together and customarily purchase food and prepare meals together for home consumption."
  A household of one is also possible, whether the individual lives alone or lives with other but buys and prepares food alone.
  If recipients do not live together they are not a household.
  If recipients live together but do not buy and prepare their food together, they are not a household.
  These basic definitions of the household are the general structure of determining food stamp eligibility units.  However, these definitions are subject to exceptions and presumptions. 
 
A. Non-Related Individuals Living Together

The term household avoids evoking the concept of family yet there are many FSP regulations which create exceptions to the household structure based on family relations.
  In 1971 Congress amended the Food Stamps Act making households with an individual unrelated to any other individual ineligible for food stamps.
  The amended section provided "The term 'household' shall mean a group of related individuals (including legally adopted children and legally assigned foster children) or non-related individuals over age 60 who are not residents of an institution or boarding house, but are living as one economic unit sharing common cooking facilities and for whom food is customarily purchased in common."
 

This change of law was designed to stop hippies and hippie communes from participating in the FSP.  The regulations promulgated by the Secretary of Agriculture turned what read as a requirement that everyone in the household be related to at least one other person in the household into regulations that everyone in the household be related to everyone else.

 'Household' means a group of persons, excluding roomers, boarders, and unrelated live in attendants necessary for medical, housekeeping, or child care reasons, who are not residents of an institution or boarding house, and who are living as on economic unit sharing common cooking facilities and for whom food is customarily purchased in common: Provided, That: (1) When all persons in the group are under 60 years of age, they are all related to each other; and (2) When more than one person in the group is under 60 years of age, and one or more other persons in the group is 60 years of age or older, each of the persons under 60 years of age is related to each other or to at least one of the persons who is 60 years of age or older.
 

One unintended but large effect of the law was that it prevented low-income mothers, who could not afford their own housing, from pooling their resources and living together.  This group of low-income families with children was and continues to be a substantial portion of the FSP caseload.  "Thus, in practical operation, the 1971 amendment excludes from participation in the food stamp program, not those persons who are 'likely to abuse the program' but, rather, only those persons who are so desperately in need of aid that they cannot even afford to alter their living arrangements so as to retain their eligibility."
  Several of these low-income non-hippie mothers sued the United States Department of Agriculture and the case rose to the Supreme Court.
  The plaintiffs were 1) a 56 year old diabetic who lives with a woman and her three children, the mother helps care for the diabetic; 2) A mother with three children who took in an emotionally troubled 20-year-old-girl; and 3) a woman who shares an apartment with another woman so she can be near her deaf daughter's special needs school.
 

The Supreme Court found that the amendment created an irrational classification that violated the equal protection component of the Due Process Clause of the Fifth Amendment.
   Regulating households by the relation of the individuals has nothing to do with the original purpose of the Food Stamps Act which was to raise levels of nutrition among low-income households, to "promote the distribution in a beneficial manner of our agricultural abundances and... strengthen our agricultural economy."
  The Supreme Court approved of the District Court's reasoning: "The relationships among persons constituting one economic unit and sharing cooking facilities have nothing to do with their abilities to stimulate the agricultural economy by purchasing farm surpluses
, or with their personal nutritional requirements."
  The court also found that the purpose of discriminating against hippies, which was the main purpose stated in the legislative history, was not justified.
  

In a concurring opinion, Justice Douglas argued that while the anti-hippie legislation was against unrelated individuals living together, it was not all together pro family.
  For example, the bill still allowed single people to collect Food Stamps, even if they had family with whom they could live.
  In a footnote the majority discussed the relationship of the amendment to morality.
  The government argued, among other things, that the classification could be justified as fostering morality.
  The morality argument was made in front of the District Court but not the Supreme Court.  The District Court found this case to be in line with Griswold v Connecticut
 in that Congress could not invoke morality to "infringe the rights to privacy and freedom of association in the home."
  But the District Court also stated that the classification was not "rationally related to prevailing notions of morality, since it in terms disqualifies all households of unrelated individuals, without reference to whether a particular group contains both sexes."
  Given the time that Moreno was written, the District Court is saying that just regulating against cohabitating straight couples would have been related to moral grounds but by regulating same-sex people living together it is no longer a moral issue. By Commenting on the fact that the regulations do not draw traditional moral lines the District Court could be construed as saying that this would be a different issue if the regulation had been written that way.  The Supreme Court does not comment on this, as the argument was not put before them. 

Had the Supreme Court upheld the regulation the FSP would be inherently different than it is today.
  The statute could be read to say that the household is comprised of related people so long as every one in it is related to at least one other.
  Under this standard cohabitating heterosexual couples who have a child together would be eligible, even polygamous families if the man had a child with each of his wives would be covered.  Lesbians who had a child that was only biologically related to one Mother would not be eligible unless the other adopted the child, and then they would be eligible.  But the regulations promulgated in response to the 1971 Amendment were stronger, everyone had to be related to everyone, and so all of these groups would have been ineligible.
  In cohabitating heterosexual couples while the father and mother are both related to the child, the adults are not related to each other and so not everyone in the household would be related.  The regulations could be read to go even further than that and perhaps exclude even a woman who has a child and marries a man that is not the father of the child.  The whole family would be disqualified because the child and the man were not related.  The regulation specifically included adopted children in the related category but did not refer to step children.  This would be extreme moral regulation; only families that comply with the very narrow concept of the nuclear family would be eligible for food stamps, quite the opposite of the current system where any family construct is eligible.  Given the District Court's unclear ruling and today's political environment of DOMAs and Healthy Marriage Initiatives a statute similar to the one in Moreno might have a better chance today.

As it actually stands, Moreno shows that food stamps and family are not interwoven ideas. Food Stamps regulations are focused on hunger and nutritional requirements, not on who is related to whom.
  Food Stamps does not focus on moral decisions of who is family and who is not.  By doing things as households and not as families, the government seems to focus on efficiency in administration, efficiency by bending to the way Americans eat not forcing people to comply with the governments view of how they should eat their meals.
  By not calling the units a family the government is not condoning any family structures.

B. Relatives Living Together

In the Moreno legislation Congress attempted to limit the Food Stamps of unrelated individuals living together, after that was struck down Congress put limits on how related people living together could receive Food Stamps.
  FSP recognizes that it is more economically sound to give people who do not actually eat together more money than people who do eat together, even though they reside in the same house.  This is beneficial for those people who are treated as separate households as they will receive Food Stamps more in line with their actual expenditures.  There are several family presumptions that do not allow the reality of a family who eats separately to be reflected in their Food Stamps benefits.  If a husband and wife live together there is an irrebuttable presumption that they are a household.
  There is also a presumption that children under 18 and their care taking adult (parent or someone else) are a household together.
  Children under 18 cannot be their own household.
  Youth between 18 and 22 who live with their parents, stepparents, or adopted parents must be a part of their parents', stepparents', or adopted parents' household, even if they do not buy and prepare their food together.
  In contrast to the flexibility of non related households, which can be one or several households, all of these closely related recipients will be treated as a household even if they do not function as a food stamps household: "The following individuals who live with others must be considered as customarily purchasing food and preparing meals with the others, even if they do not do so, and thus must be included in the same household, unless otherwise specified."
  Forcing closely related recipients to be a household is essentially giving them less food than non-related recipients who eat separately, even if the closely related recipients do not eat together.  With these presumptions the FSP is disadvantaging historically favored families while potentially giving more to historically disfavored families.  The actual differences are rather small but can make a huge difference to low-income families with very few resources.

The spousal and child- parent presumptions were the first to be codified in 1981.
  In 1982 a presumption that siblings who reside together were a household was also created.
  Congress thought these presumptions were a good idea because of a presumed likelihood that closely related people do eat together.  Fraud avoidance was a large part of their reasoning.   Fraud, or people mischaracterizing their situations to get more benefits, has historically been a large problem in Welfare; perhaps larger than the actual problem is the public and many politicians concept of the fraud problem.  Fraud can take a lot of money out of a program, and while there are strict criminal penalties for fraud, investigating each suspected case can be very expensive.  The presumptions were a way to stop fraud before it began; they also would speak loudly to the public about the actions Congress was taking to stop fraud.

A suit challenging the presumptions reached the Supreme Court.
  The challenger argued that the presumptions functioned to discriminate against closely related families.  The Court found that families were not a suspect or quasi-suspect group under equal protection; "As a historical matter, they have not been subject to discrimination..... In fact, quite the contrary is true."
  Under rational basis the presumptions stood up for reasons of administrative ease.  The court found that the immediate family is more likely to eat together.
  Furthermore the majority of food stamps recipients do live with spouses, children, or siblings.
 

Taking these two facts together the Court thought Congressional reasoning was rational, while the immediate family would not have a proclivity to be less honest than other recipients, the presumptions allow the government to reduce fraud and cut down on the administrative trouble of checking up on each household.
  "In that event, even though close relatives are undoubtedly as honest as other food stamp recipients, the potential for mistaken or misstated claims of separate dining would be greater in the case of close relatives than would be true for those with weaker communal ties, simply because a greater percentage of the former category in fact prepare meals jointly than the comparable percentage in the latter category."
  Without this rule there was the possibility of "some closely related individuals claiming separate household status for purposes of obtaining food stamp benefits to which they would not otherwise be entitled.  For example, an individual over 18 years old, who is living with his parents and has no visible means of support, could be eligible to participate, even though his parents would not be eligible, if the individual were to claim separate household status and indicate that he has zero gross income.  The individual could, under existing law, be certified as a separate household, although in fact he was being supported by his parents".
  

The Court distinguished Lyng from Moreno mostly on the fact that in Moreno the unrelated individuals were to be cut off from food stamps altogether while in Lyng the related recipients would not categorically be cut off.
  Yet the Court in Moreno stated it was not rational to say that relations between individuals had any bearing on how likely they were to commit fraud, which in some ways Lyng contradicts.
  Furthermore under the amendment in Lyng many recipients, including plaintiffs were rendered ineligible for food stamps.

Justice Marshall wrote a powerful dissent stating that these presumptions applied to 87% of Food Stamps recipients.
  He stated that the government has no proof that relatives are more likely to lie about their household status, nor that that fraud would be harder to detect.
  While the regulations allow unrelated or distantly related people to live as separate households the law dictates how related families have to live in order to receive the economically correct amount of benefits.
  Marshall points out that some recipients are unable to prepare and eat their meals together.  For example, some family members may work day shifts while others work night shifts, making family meals infrequent.
  Other families may not have enough utensils or enough burners on the stove to allow everyone to cook and eat together.
  These people cannot change their eating habits to suit the regulations.  Using these family presumptions the FSP reduces the eligible population and reduces the amount of total benefits the program provides.

Interestingly Justice Marshall seemed even more outraged at the addition of a sibling presumption than at the original spouse and child presumptions.  "When it moved beyond the rule that merely grouped parents and children, and in the 1982 amendments grouped siblings together as well, Congress interfered substantially with the desires of demonstrably separate families to remain separate families.  It did so, moreover, while recognizing that distinct families living together often are genuinely separate households, and that the food stamp program should permit separate families that are not related to live together but maintain separate households."
 The sibling presumption is no longer in existence today; it is unclear why as under Lyng the presumption could still exist.
  

Justice Marshall was outraged at the sibling presumption but not apparently at the child-adult presumption.  This presumption actually falls somewhere between Lyng and Moreno.  The child and adult presumption applied to any child who lives with an adult.  It does not apply to all the adults in the household but it does apply to the adult upon whom the child is dependant.  That adult can be a biological parent, adoptive parent, stepparent, related in some other way, or the adult can be totally unrelated and have no biological, marriage, or any relation at all.  This could result in the FSP placing an irrebutable household presumption on two unrelated people living together.  This presumption will have few negative consequences as a child will have no effect on the income of the household and so can only result in more food stamps and not less.  Furthermore as generally minor children do not buy and prepare their own food the presumption will not often be wrong.  Yet it still stands out that the lack of requirement for any sort of relation between a child and care-taking adult is not mentioned one way or the other in two cases that heavily focus on relationships amongst households.

C. Non-family Presumptions
There are also presumptions that are not family-based but rest on housing logistics.  People who live in institutions or group homes that supply meals are not allowed to receive food stamp benefits.
  This policy does not accommodate people with special dietary restrictions.  These people are denied food stamps, even if a home fails to provide acceptable food.  This regulation does have exceptions, unlike the family presumptions.
  Residents of federally subsidized housing for the elderly may be eligible for food stamps, even though they receive their meals at the facility.
  Disabled persons who live in small group homes with no more than 16 residents may be eligible for food stamps, even though the group home prepares their meals for them.
 Residents of Shelters, battered women's shelters, and substance abuse programs may be eligible for Food Stamps.

There is also a presumption that boarders paying for room and board cannot go on food stamps, as food is part of their rent.
  This is true only if board is a certain number of meals- they can get some food stamps if the board is for under a certain number of meals.  This presumption does not apply to renters who are not paying for board.
  Renters and rentees can decided whether they will be one household or separate households.
  

Partly due to the Moreno and Lyng decisions today's food stamps policies have evolved to an atypical place.  While the sibling presumption was taken out the other presumptions remain, making food stamps a program that discriminates based on marital status and family.
  FSP also discriminates based on sexual orientation.  Yet this discrimination can create favorable results for same-sex families.  Same-sex families that eat separately can say they do and get a proportionate amount of Food Stamps, unlike married heterosexual families.  While same-sex couples may be considered one household for the purposes of food stamps, there is no presumption that they are a household as there is for married couples.
  Similarly, there is no stepparent presumption for same-sex couples where one partner has a child.  Lastly, an immigrant's sponsor's same-sex partner's income will not automatically be deemed to the immigrant.  Food Stamps discriminates based on sexual- orientation by failing to have a relationship presumption available.  However the family presumptions are the rare case where this creates a benefit for same-sex couples, but discrimination is still discrimination whether it has a positive or a negative effect.
III Income 
The FSP reliance on the concept of a household means all household income is included in calculating food stamps eligibility.  "Participation in the food stamp program shall be limited to those households whose incomes and other financial resources, held singly or in joint ownership, are determined to be a substantial limiting factor in permitting them to obtain a more nutritious diet."
  In a household where there are two parents and one child, all the income and the resources of the parents are counted to determine eligibility for the family's food stamps.
  Allowable income rises as the number of people in the house rise.
  There are standard deductions, determined by states, made per person.
  There are further specific deductions made for actual use of utilities, rent- if it is above a certain percent of income-, childcare, medical care of the disabled etc.
  
For example: A Household consists of a father, mother, and 2 children.  The father earns $700 per month.  They are eligible for CalWORKs and receive $563 per month.  The family incurs a medical cost of $150 per month.  Rent is $550 and the household decided to use the standard utilities allowance, as opposed to tallying up their actual utilities.  Their benefits computation would look like this:

A. Gross Income ($700 + $563)



$1,263

B. Less Earned Income Deduction (20%)


-$140

C. Less Excess Medical Deduction ($150 - $35)

-$115

D. Less Standard Deduction 



-$134

E. Adjusted Net Income




=$874

F. Total Housing Costs (Rent)



$550

G. Standard Utility Allowance



+$223

H. Total Shelter Costs




=$773

I. Allowable Shelter Costs (50% of E)


$437

J. Excess Shelter Costs (H minus I)


S336

K. Maximum Allowance for Shelter


$400

L.  Allowable Shelter Deduction (Lesser of J or K)
$336

M. Net Monthly Income (E Minus L)


=$538

The household size is four people so under the federal regulations their maximum allowable net income is $1,613.  Their net income is $538 so they are eligible.  $538 multiplied by .3 is 161.4.  The maximum monthly allotment of Food Stamps for four people is 506.  506 minus 161.4 is 344.6.  The family is eligible for a Food Stamps allotment of 344.6.
 This example is actually not typical, the average Food Stamp allotments in 2004 were $86 per person and about $200 per household.
  This perhaps just denotes that the typical household is composed of between two and three people.
Recipients who are receiving benefits from other welfare programs, such as Temporary Assistance for Needy Families (TANF), Social Security Income (SSI), or in some places General Assistance (GA) do not have to meet the income requirements.
  These are called passport programs because people who qualify for these programs are automatically eligible for the FSP.  This automatic eligibility applies only if all members of a household are in these programs.  If only some of the household is on these programs then other eligibility income guidelines must be met.
  

Income becomes a more involved calculation when there are people in the house who are not a part of the household.  For example, if one of the parents does not have a social security number that parent cannot receive food stamps so they are not part of the household although they live in the house.
  However the ineligible parent's income is still included for eligibility determinations.
  The opposite is true in situations where unrelated people live together and are roommates in an apartment.  If they buy, prepare, and eat their food separately then they are treated as separate households and one household's income does not affect the other's income.   

Eligibility determinations may be more complex when the people living together are romantically involved and there is a child.  If the child is the product of both adults then the child presumption will draw them both into one household.  If the child is related to only one of the cohabiters than the presumption would not apply to the unrelated adult.  The regulations do not discuss whether a romantic relationship changes the ability to be separate households, like it would in TANF.  Since it is not mentioned it appears that cohabitants are treated the same as roommates.  There is no presumption that they eat together as there is with married people.

IV. Able Bodied Adults Without Dependants
Able bodied adults without dependants (ABAWDS) are a small portion of the food stamps caseload.  In 2001 fifty-one percent of Food Stamps recipients were children, ten percent were elderly, and thirteen percent were disabled.
  Removing the able-bodied parents with children only five percent of Food Stamps recipients were non-elderly, non-disabled, childless adults.
 There are very strict rules for this small category of people.  ABAWDS are defined as adults between 18 and 49, who are not pregnant, not disabled, and have no dependants.
  

ABAWDS and adults who are not pregnant or disabled and have children over six must comply with work requirements.  They must work 20 hours per week or participate in some allowable activity for 20 hours a week.
  While they have the same work requirements, ABAWDS and adults with children face very different consequences for not fulfilling the work requirements.  If ABAWDS do not comply with the work regulations they are only eligible for Food Stamps three months out of every three years.
  If an ABAWD does not fulfill the twenty hour work requirement in a specific month, even if they come close to twenty hours, then that month counts as one towards the three months in 36 months.  The three months do not have to be consecutive or all in the same state to count towards the 36 months.  
Adults with children over six years old also have work requirements, but the repercussions for failing to meet the requirements are not as harsh.  Adults with children function under more of a three-strike rubric.  For the first month of non-compliance that adult’s Food Stamps are taken away until the adult complies with the requirements, the second time there is a three month minimum sanction that can extend if there is no compliance at the end of three months.
  The third instance of non-compliance brings a six month sanction that can extend if there is no compliance at the end of six months.
  A prior instance of non-cooperation does not count if there was good cause or if a compliance plan was completed.
  Finally the adult can be ruled ineligible for Food Stamps.  The rest of the Household can stay on Food Stamps, by state discretion.  Parents of a child under 18 are not ABAWDS, even if the child is not eligible for food stamps.
  Anyone who resides in a household with a child, even someone who is not the parent, is excepted from the ABAWD regulations, even if the child does not qualify for food stamps.
  When a husband and wife are on Food Stamps, they both have to complete their work requirement, one cannot complete the others.  If one of the spouses is taking care of a child under the age of six then only the non caretaker spouse must complete 20 hours of work.
 There are exceptions to the work requirements for adults with and without children.   In Labor Surplus areas, where there is not enough work, adults are not required to fulfill the work requirements and the time limits do not apply.  Labor surplus areas are defined as areas that have an unemployment rate at least 20 percent higher than the national unemployment rate.
  If a recipient does not fulfill her or his hours one month but files a good cause reason than that month may not count.
  After all the exceptions have been applied states can waive 15% of the remaining non-exempt ABAWDS, by the state's own discretion.
  States rarely take advantage of this waiver.
  

The ABAWDS regulations seem designed to get people off of the FSP yet in households with children the FSP is much more reluctant to cut off benefits.  The rule that anyone who lives in a household with a child, regardless of their relationship with the child, does not face the same ramifications for not completing the work requirements is surprising.  This protects the food supply of children at any cost; even the cost of helping able bodied people who could be seen as not trying their utmost to get off benefits, which goes against all other welfare regulations.  These regulations are consistent with a policy to keep children healthy, but what is incongruous with this rationale is that these exceptions apply to households where the child is not themselves eligible for food stamps.
V Social Security Income
The Supplemental Security Income (SSI) provides cash assistance to eligible aged, blind, and disabled persons.  In general SSI recipients have passport eligibility to Food Stamps.
  SSI creates more exceptions to the household and income rules than other passport programs.
  "Households have to meet income tests unless all members are receiving TANF, SSI, or in some places general assistance.  Most households must meet both the gross and net income tests, but a household with an elderly person or a person who is receiving certain types of disability payments only has to meet the net income test."
  SSI recipients' income is not counted towards the household income.
  Furthermore a SSI/SSP recipient and her or his spouse are counted as a separate household even if they live with others and buy and prepare food with the rest of the family.
  If the people with whom they live have an income that exceeds 165% than the elderly or disabled person or couple cannot receive food stamps.
  In general SSI recipients who live with others receive more food stamps allotments than others who are similarly situated.  

California is the only state that has an exception to the SSI-FSP relationship.  In California there is no passport eligibility for SSI.  Instead there is a "cash-out" system.  Originally the cash-out system meant that ten dollars was added to the SSI/SSP check.   Now there is not ten dollars marked specifically as the food stamps cash-out in the SSI check, although the ten dollars is still theoretically there.  Seniors who live alone suffer from this policy because they probably would be eligible for more food stamps without the cash-out.  Seniors who live in larger households that have income exceeding 165% of the FPL benefit as they still receive the cash-out where in other states they would be ineligible for Food Stamps.
  
VI Immigrants

The 1996 federal welfare reform legislation significantly restricted Food Stamp eligibility for non-citizens.  To assist the immigrants who were suddenly denied Food Stamps most states implemented state-funded programs.  In 1997 California created the California Food Assistance Program (CFAP), to provide state-only funded food stamp benefits to qualified legal immigrants who are ineligible for federal food stamps.  Since 1997 the federal government has reinstated Food Stamps for many categories of legal non-citizens, who would qualify under standard Food Stamps rules.
  Legal permanent residents who have been in the U.S. for five years, or who are on disability, and all children are qualified for food stamps eligibility.
  In 2001 three percent of food stamps recipients were legal permanent residents and one percent were refugees.
  A pro-rata share of the income of non-citizens who are not eligible for Food Stamps counts as part of the household’s income.

The FSP imposes an extended family presumption on immigrants.  People who immigrate to the United States in the family category must have a sponsor.  A sponsor is "someone who signs an affidavit of support promising that they will provide enough financial support to sponsored immigrants so that these individuals do not have to rely on public benefits.  The deeming requirements apply only to eligible Legal Permanent Residents (LPR) whose sponsor has signed a legally binding affidavit of support on or after December 19, 1997."
  The FSP regulations deem the sponsor's income to the immigrant, meaning they count the sponsors income as the immigrant's income, even if the immigrant is not receiving that income.
  There are certain exceptions to sponsor deeming.  The resources of a sponsor are not deemed to children, domestic violence survivors, and indigent immigrants.

The family that matters for the sponsor is not only their household but also the sponsor and the sponsor's spouse.  For an immigrant the income that counts is their household, like everyone else, plus their sponsor's and sponsor's spouses' income and resources.
   If the non-citizen lives in their sponsor's household than these deeming regulations do not apply, but the regular household income rules do apply.
  The sponsors and immigrant relationship is viewed as an extended family relationship by the FSP.  While for citizens only the immediate family's income will be imputed to one another, through the spousal and parental presumptions- income deemed available to immigrants is wider than the traditional household income.
  
VII Overlapping and Differing Food Programs
A. WIC

The Special Supplemental Nutrition Program for Women, Infants, and Children (WIC) provides specific nutritional food.  The program is extremely specific about what food it provides.  Food Stamps has regulations surrounding broadly what can and cannot be bought, for example Food Stamps cannot be used to purchase ready-to-eat food, beer, or sanitary products.  WIC goes farther than this and names exactly which foods can be purchased.  The women who qualify are pregnant or have infants up to six months old.  Children up to five years old can qualify for WIC.  WIC does not group people in households like food stamps. The program instead uses the term “family”: "Family means a group of related or nonrelated individuals who are living together as one economic unit, except that residents of a homeless facility or an institution shall not all be considered as members of a single family."
  By defining family as “non-related individuals” WIC is closer to the FSP “household” than to a traditional interpretation of family.  As both Food Stamps and the SLP use the term household, but all three programs have very similar definitions it is odd that WIC does use the term “family.”
WIC allows for its recipients to have higher income than Food Stamps does. WIC allows for family income to be 185% of the federal poverty limit (FPL) while the FSP allows household income to be 165% of the FPL.
  These are the maximums; under both programs states can make the income limits lower.  The idea in having allowable higher income for WIC than for the FSP is that WIC gives out supplements that are above and beyond the food stamps allotments.  A woman and infant on Food Stamps would utilize their Food Stamps and still have need for more nutritional supplements.  Women and children who do not qualify for Food Stamps, who have enough income to buy all their basic food, may not have enough income to access the extra nutrition they need, and so WIC extends their income guidelines to aid that group as well.  By looking at the entire family’s income the WIC program, like Food Stamps, is making sure no one else in the economic unit, or eating unit, can provide the money for the extra nutrition the woman or child needs.
WIC also differs from the FSP in that it is a capped program.  In a capped program, services are provided until funds are exhausted.  While the FSP gives the benefit to anyone who qualifies, WIC provides finite benefits to only some who qualify.  So while WIC has a higher allowed income level, the program then limits who within the income strata receives benefits.  WIC has a system of priorities to determine who of the eligible population will receive support services.  WIC eligible people are served in this order: 

1) Pregnant women, breastfeeding women, and infants determined to be at nutritional risk because of serious medical problems. 2) Infants up to 6 months of age whose mothers participated in WIC or could have participated and had serious medical problems. 3) Children (up to age 5) at nutritional risk because of serious medical problems. 4) Pregnant or breastfeeding women and infants at nutritional risk because of dietary problems (like poor diet).  5) Children (up to age 5) at nutritional risk because of dietary problems. 6) Non-breastfeeding, postpartum women with any nutritional risk.  7) Individuals at nutritional risk only because they are homeless or migrants, and current participants who without WIC foods could continue to have medical and/or dietary problems.

While the WIC family definition seems almost as broad as food stamps- a shared economic unit as compared to a unit that eats together- WIC then prioritizes families based on more specific categories, creating service hierarchies.  They place medically at risk people before dietary at risk people, which come before homeless or migratory people.  Not giving WIC to the homeless and migratory WIC eligible people seems like it would result in nutrition or even medical problems that will cost much more government funds to cure later.  If WIC were made uncapped this problem would be addressed.  If WIC income requirements were at 165% of the FPL, like the FSP, then they would possibly be expending the same funds they are now without having to choose between the eligible.  WIC has chosen to prioritize “higher income” women and children with medical problems over “lower income” homeless women and children at nutritional risk.   
 WIC has recently attracted public debate centered on WIC only stores.  WIC only stores only sell WIC products and only have WIC customers.
  Only certain vendors are allowed to accept WIC from consumers.
  A consumer must pick one store when they begin the WIC program and cannot redeem their WIC coupons at any other store.  WIC vendors are authorized to charge a range of prices.  These price bands are intended to allow stores in rural areas to make the same profit as stores in urban areas.  WIC customers pay with coupons that are for specific products.  The government pays more if higher prices are charged, but the consumer’s coupons work regardless of price.  Supermarkets have an incentive to keep their prices at the low range to be competitive.  At WIC only stores the vendors have no incentive to keep their product prices low.  The WIC only stores are charging the maximum amounts.  Opponents say WIC only stores are shrinking the WIC resources and making it so many qualified women, infants, and children cannot access the WIC products.
  The supporters point out that WIC only stores are generally in low-income neighborhoods that do not have nearby supermarkets.  These mostly minority-owned WIC only stores are filling a necessary niche in the neighborhood.  Either way, WIC does have to make use of their priority list and turn away eligible and needy families.
B. School Lunch Program

The National School Lunch program (SLP) provides lunches to students in certain participating schools.
  Some students pay full price for this lunch, others pay a reduced price, and some students receive free lunch.  The income requirements for reduced price lunch are the same as WIC- 185% or under of the FPL.  The free lunch family income requirements are relatively low- 130% or under of the FPL.  The school can charge students no more than 40 cents per reduced price meal.  Children with families whose income are over 185% of the poverty line receive meals that are at cost.  Schools are not allowed to run the SLP at a profit.  
The SLP uses the term household.  The SLP definition of household is closer to WIC’s definition of family then the FSP’s definition of household.  “Household/Economic Unit: A group of related or unrelated individuals who are not residents of an institution or boarding house but who are living as one economic unit, and who share housing and/or significant income and expenses of its members.  Generally, individuals residing in the same house are an economic unit.  However, more than one economic unit may reside together in the same house.  Separate economic units in the same house are characterized by prorating expenses and economic independence from one another.”
  Despite the length of the definition there are not regulations to further clarify the meaning.  The SLP recognizes that lack of clarity and provides: “school officials may have to use their own discretion in some instances.”
  This discretion probably does not have to be exercised a great deal as a large number of SLP students are passport eligible from other programs.  The SLP does have a specific regulation for children over divorce.  In general children of divorced parents belong to the household that has custody.
  Again this is a rather ambiguous regulation as many parents have shared custody arrangements.  It is clear that all children on food stamps would be eligible for either a reduced price or free school lunch, if their school has the school lunch program. 
The relationship between the FSP, WIC, and the SLP as well as all of their relationships to family construction may best be understood in a chart.  For simplicities sake the following chart assumes that the families discussed are income eligible for all of these programs, in other words that they all have income under 130% of the FPL.
	Chart 4

	Eligibility Comparison

	
	Food Stamps Eligible?
	Must Complete Food Stamps Work Requirement?
	Women, Infants, and Children Eligible?
	School Lunch Program Eligible?

	Single Adult
	Yes
	Yes, ABAWD
	No
	No

	Two Adults 
	Yes
	Yes, ABAWDS
	No
	No

	Mother with Child
	Yes
	Yes if child is >6 (not ABAWD)   No if child is <6
	Mother yes if breastfeeding. Child yes if <5
	Yes, if child is of school age.

	Married or cohabitating parents with child
	Yes
	One parent must, (not ABAWD), Other parent  Yes if child is >6 No if child is <6
	Mother yes if breastfeeding. Child yes if <5
	Yes, if child is of school age.


VIII Conclusion
The food stamps definition of household is broad enough to allow people to create households in any fashion they desire and continue to receive benefits if eligible.  For FSP purposes, a household is whoever buys and prepares food together.  “Household” may be used to avoid the implications of the word family, but it is not clear that the two terms are completely separate concepts.  The government giving aid to these recipients may be seen as condoning their household formation.  The question becomes then, why does the government allow polygamous families to create a recognized household?  And why do they allow same-sex families to be a recognized household?  

The liberal household interpretation is not to avoid discriminating against these groups.  First, the government discriminates against polygamous and gay families in other laws and policies.  Secondly, the United States Department of Agriculture’s anti-discrimination policy is: "The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, gender, religion, age, disability, political beliefs, sexual orientation, or marital and family status.  (Not all prohibited bases apply to all programs.)"
  The food stamps anti-discrimination statement is notably missing sexual orientation, marital and family status, and only includes the right "not be discriminated against because you are elderly or because of sex, race, color, disability, religious creed, national origin, or political beliefs"

The FSP would be free to discriminate against these polygamous and gay people under their program’s policies.  The FSP already discriminates by only forcing traditional married couples to be a unit, but allowing other non-traditional families to be a household or not, as they decide.  Since the FSP already legislates based on marital status and family makeup it is striking in today’s environment that the program allows polygamists and same-sex couples to receive Food Stamps. 

The Moreno decision that a program that is about nutrition and not family structure has no legitimate reason to discriminate could be creating this openness.  Or the decision not to discriminate could be based on the importance of food stamps and nutritious food for children.  In Moreno the court indicated that there was no real need to legislate against hippies as the ABAWD regulations were already in place to make the problematic hippies, the chosen poor, ineligible for the FSP.  Like all adults polygamists, lesbians, and gays are discouraged from participating in food stamps if they do not have children.  They are ABAWDS and have strict work and disqualification rules.  Once these groups have children, the government does not punish a man for having twelve wives, or a woman for having a wife, because punishing them would mean punishing the children by not feeding the child.  This is what makes the work requirements so lax once children are in the household.  The non-welfare origins of the FSP, the Moreno decision, and the importance of nutrition in general and the elderly and children in particular all combine to make the FSP accepting of whatever combination of whatever combination of income eligible people who buy, prepare and eat food together.
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I. Introduction

This addendum to my paper, The Family in Food Programs, will compare the Food Stamps' definition of family and family policies with other public programs' definitions and policies.  The class The Family in Public Programs focused on the areas of tax, welfare, public housing, zoning, Social Security and immigration; this paper will compare Food Stamps with those program areas.  There are many levels on which comparisons can be made in these programs; this paper will focus on comparing which programs group people functionally and which group people based on status.  The status group only recognizes official relationships such as marriage or a parent child relationship.  In the status system of immigration only a married person can sponsor their spouses' immigration (as a spouse), one person in a cohabitating couple cannot sponsor the other person. .  In contrast in a functional model it is irrelevant if people are in an official relationship with each other, what is important is how people function.  For example Food Stamps, where people form households by their eating and cooking habits, is a functional system.  This addendum will examine which programs fall into which model, and possible reasons for this sorting.  

II. Functional
Functional means the family structure used is not necessarily an official family structure the structure is instead people functioning together in a way that makes a program consider people a family, unit, or household.  In a functional model it is irrelevant if people are actually married or biologically related, what is important is how they act in relation to one another.  In Food Stamps a household is a group of people who buy, prepare, and eat food together.  They can be related or unrelated.  Benefits are affected by how many people are in the household but not on the whole who they are in relation to each other.

Other functional programs that the class focused on are in part functional and in part status based, but Food Stamps is the only program that is entirely functional.  Zoning, public housing, and tax have some functional components in their policies and definitions.  
Zoning is in part functional.  Zoning is used to keep businesses or dwellings in certain places in the certain proportions.  Single-family zones keep residential neighborhoods residential. While the Supreme Court permits zoning out all groups that are not official families from single- family zoned areas, many states have created broader rights for their citizens and do not allow zoning rules to force out unrelated groups of people functioning as families. (Sarah Spiegel and Madeline Howard, Housing the American Family – An Analysis of Public Housing Programs and Zoning Schemes and Their Effects on Nontraditional and Low-Income Families p. 39).  Allowed unrelated groups of people in these states are often unmarried couples, gay or straight.  Group homes stretch the concept of the family further than unmarried couples and are in some cases perceived as functionally families and in some cases not.  Substance abuse group homes are often not allowed in areas that allow for a broader application of a functional family in their zoning laws. (Housing, 48).  On the other hand group foster homes have been allowed by some jurisdictions in single-family zones, in essence as a functional family.  (Housing, 49).  A group of adults recovering from substances for short bits of time together are not functionally considered a family, but children spending undetermined amounts of time together in a group home are a family.  (This not only fits the functional mode but fits the Food Stamps idea that where children are involved policies become more favorable).
Public Housing began as a status program but evolved into a partly functional model. This change occurred in part due to the change in the population that public housing serves, public housing originated as more of a program for the middle class and then became a program for the poor.  Originally only married people were allowed to reside in public housing, eventually though that rule was changed to allow adults evincing a stable family relationship and their children, this includes gay couples with children.  (Housing, 7).  Children do not have to be related to the adult as a parent, but some policies of public housing, such as bedroom limitations, effectively prevent many people who are not actually the parent from having children with them. (Housing,  8).
Tax is for the most part a status-based program.  One functional exception is that married couples can file as married filing separately.  This filing status essentially means that a couple is married but that they function economically as single people. (Blake Thompson and Grace Ho, TAXING FAMILIES: The Family in the Federal Internal Revenue Code and the Sometimes Mutually Exclusive Demands of Various Family Models on the Code, 11). This category is not purely a functional category.  Married people who file this way are not then treated the same as single people but are treated as their own category of married people filing as single people.  Another functional tax exception is dependents.  Children can be claimed as their parents' dependents if they are their dependants, but if children are not dependant, if they earn their own money and support themselves, the parents are then not supposed to claim them as dependants. An official parent-child relationship will only be treated as such when it is also functioning as a parent-child relationship financially.

Those are all of the programs that have a large functional element. The end of the section will look at what it is they all share that makes them suitable as functional programs.

III. Status

Status programs require a family unit to be an officially government recognized family.  Officially recognized relationships include marriage, biological relationships, adoption and foster care. Status based policies do not recognize unofficial relationships.  An unofficial relationship would be an unmarried cohabitating couple.  The status based programs that the class looked at are Social Security, Immigration, welfare, and in part housing and tax. 
Social Security is in almost every way Status based.  The program gives money after death to surviving spouses or children.  These must be official children and spouses, under federal law.  Social Security does not recognize same-sex marriages performed in Massachusetts, Canada, or anywhere.  There was once a bit of a functional aspect relating to adoptions in particular areas of the country where people were bartering children for extra social security money, the administration was on the look out for sham adoption (See sham marriage discussion infra), but this was a small rare aspect of the Social Security program.

Temporary Assistance for Needy Families is Status based.  Official marriage is encouraged, man in the house rules disallow a man who is not the husband to live with a single mother.  The relationship between a parent and child needs to be somewhat official; there are programs that are outside the scope of TANF for children staying with unrelated adults.  
Immigration policy only allows certain official family members of US citizens or LPRs into the United States.  (Of course there are ways to get into the United States that have nothing to do with familial relations- such as employment visas, but these to are in a way status based, as the employee actually has to have an existing job with an existing employer ready to begin when the employee arrives in the United States.) One immigration policy that could be seen as a functional policy is the interview looking for sham marriages.  When an American citizen marries a foreign national in America an intense interview and investigation process is set to work to see if the marriage was only entered into for the purposes of getting the foreign national American citizenship.  In other words couples that are status wise actually married must also be functionally married. 
All of the programs discussed in the functional section have substantial status policies as well. Zoning laws are status based under Supreme Court precedent. (See Belle Vue Terrace).  While most state courts have created a broader functional zoning view some states do still utilize the status basis.  Some groups such as substance abusers living in group homes or hippies living in communes are kept out of the single-family residential areas by the application of status-based policies (or narrow interpretations of the functional policies). 

Public housing still maintains some status elements.  Specifically in Montgomery, which the housing paper focused on, a foster child is only allowed to live with a family if they have been officially placed there by a public agency.  Children taken in by distant family members or friends are not included as foster children and so not allowed to reside with the family in public housing although they may functionally be treated as children. (Housing, 12).  For section 8 housing in Oakland a new family member can only be added if there is a status relationship. (Housing, 19).

Tax is in the main a status program.  Whether you are married or not makes a giant difference, and whether children are in fact yours makes a difference.  This can be seen most acutely in same-sex marriages.  A gay couple married in Massachusetts will not be considered married for tax purposes, although they function as a couple and many would even say they are status wise married, because of the strict federal DOMA they are not considered married by the federal tax system.

Food Stamps itself has a small status element.  People who are joined by an official marriage are treated differently than cohabitating people functioning in the same way.  Married people, whether they eat together or not, are a household for Food Stamps purposes; the same is not true for cohabitating couples. Similarly children under 21 who live with their parents are part of that parent's household, whereas someone between 18-21 who lives with a non-parent does not have to be a part of that adult's household unless they actually function as a household. 

IV. Why functional or Status?

Why are some programs more functional and some more status based?  Is this just a random occurrence or is there something about these particular programs that is served best by functional or status policies?  There are a few possible ways to look at these two groups and why the programs are controlled by each policy.  One way is to look at what the programs are actually giving out; the goods v cash rationale discussed in class falls under this concept.  Another way to analyze the split is to look at whom the programs are serving.  

There is an almost logical split between functional and status when what the programs provide is focused on. The Status programs are Social Security, welfare, tax, and immigration.  All of these programs, with the exception of Immigration deal with money, be it the taking (tax/ social security) or giving of money (welfare/ social security).  The functional programs are Food Stamps, Public Housing and Zoning.  These are not cash programs but tangible goods programs.  And these are not just any goods but the essentials of food and housing.  Essential products are given out based on how people function, not on whether they comply with government mandated concepts of how people should function.  This implies that everyone, whether they are in approved family arrangements or not gets to have access to the essentials of food and housing (if they are income eligible, etc).  

No one, in a capitalist society, has a right to money. To be eligible for a deceased spouses work money, the government is not going to bend its policies or morals to give money but will instead only give to those who fit into the statuses they allow for.  Immigration is not money, but it is a valuable commodity that the government controls and that is not seen as essential to life (when it is essential to life, such as asylum situations, different policies are in place). In this sense it makes sense to group immigration in the cash group.  Welfare is harder to fit into this group. It is a cash benefit but that cash is given to people who do not have money to pay for essentials such as housing or clothing.  So why isn't welfare more of a function based program?  The spending of the cash, while implicitly limited by people's needs, is not limited by the program, so in actuality it falls in line with programs that dispense cash with no strings attached.

The second way to look at these programs is to look at who is benefiting, who is receiving either the goods or the cash.  Two out of three Functional programs, food stamps and public housing, serve the poor.  Zoning also has income implications as it has been used to keep low-income people out of residential neighborhoods. (Housing, 34).  For status based programs, the majority of the programs- SS, tax, and immigration serve the entire population regardless of wealth.  This implies that the government does not expect the poor to conform to the statuses they have set up but do expect the majority of the entire population to exist in these statuses.  This is an unexpected outcome as in many programs that serve the poor the government is intent on regulating how people function.  An example of that regulation is the healthy marriage initiative in TANF.
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� This paragraph assumes that the legislation is taking a non-traditional view of the term household to mean entire house (see footnote 38).  Yet even if this assumption is wrong the legislation would have impinged on the ability of these families to prepare and eat their meals together.  This could be harmful not only because it would limit their ability to act as many families do, but also buying food and cooking as one unit costs less money and takes less time to do then doing so as individuals.


� Food Stamps Act of 1964, 7 U.S.C. §2012(e) 3(e) (1971); 84 Stat. 2048.


� See 7 CFR §270.2(jj) 1971.


� See Id.


� Though this is exactly what the family presumptions do.  Furthermore while Food Stamps does not force people to bend their shared eating habits they do exhibit a great amount of control over what people can eat.  Food Stamps only cover certain kinds of foods.  WIC is even more controlling of what should be eaten and School Lunch supplies exactly what will be eaten.


�See 7 U.S.C.S. §2012 (i)(2); 7 CFR 273 (b)(i)(ii)(iii).


� Id. 7 C.F.R. 273.1(b)(1)(i).


� Id. 7 C.F.R. 273.1(b)(1)(ii)(iii).


� This presumption does not apply to foster children.  While foster children cannot be their own household, they will only be considered apart of the household they live in if that household so desires. 


� 7 U.S.C.S. §2012 (i)(2); 7 C.F.R. 273.1(b)(1)(ii).


� 7 U.S.C.S. §2012 (i)(2); 7 C.F.R. 273.1 (b)(1) emphasis added.


� 7 U.S.C.S. §2012 (i)(2) (1981). 


� 7 U.S.C.S. §2012 (i)(2) (1982).


� Lyng v. Castillo, 477 U.S. 635 (1986).


� Id. at 638.


� Id. at 643.


� Id.


� Id.


� Id.


� Castillo, 477 U.S at 641 citing S. Rep. No. 97-128, p. 31 (1981).


�. Castillo, 477 U.S at 639 n.3.


� See Id. and United States Dep't of Agric. v. Moreno, 413 U.S. at 532.


� Castillo, 477 U.S. at 635.


� Castillo, 477 U.S. at 643 (Marshall, J., dissenting) citing U.S. Dept. of Commerce, Bureau of the Census, Economic Characteristics of Households in the United States: Fourth Quarter 1984, pp. 24, 34 (1986). 


� Castillo, 477 U.S. at 646 (Marshall, J., dissenting).


� Id. at 646-47.


� Castillo, 477 U.S. at 645 (Marshall, J., dissenting).


� Id.


� Id.


� A possible reason why it was eliminated could be the case Robinson v Block 869 F2d 202 (1989, CA3 Pa) which altered the sibling presumption by essentially making it a rebutable presumption where it had previously been irrebutable.  A rebutable presumption would not have much force and administrative ease would perhaps be better served with no presumption at all over a rebutable presumption.


� 7 USCS § 2012 (i)(4)(2005); 7 C.F.R. 273.1 (b)(7)(vi).


� Id.


� 7 USCS § 2012 (i)(5)(a)(2005)  See also http://www.fns.usda.gov/fsp/rules/Elderly_Disabled.htm.


� 7 USCS § 2012 (i)(5)(B)(2005)  See also http://www.fns.usda.gov/fsp/rules/Elderly_Disabled.htm.


� 7 USCS § 2012 (i)(5)(C-E)(2005).  


� 7 C.F.R, 273.1 (b)(3).


� 7 C.F.R. 273.1 (b)(5).


� Id.


� See CFR 273.1 (b)(1)(i)(ii)(iii).


� As a federal program food stamps probably does not recognize Massachusetts same-sex marriages, California domestic partnerships, Connecticut or Vermont civil unions or any other state recognized same-sex union.  While the states actually implement the programs the majority of the funds for the program are federal.  This is still an evolving area of policy implementation not completely clear how each state will deal with this disconnect between state and federal laws and the fact that both state and federal are involved in food stamps.  


� 7 USCS § 2014(a). 


� 7 USCS § 2014(d).  The income of children under 18 is not considered part of the household but the income of those between 18 and 22 is part of the household. 


� See Chart Two supra.


� 7 USCS § 2014(d).  


� 7 USCS § 2014(e)


� This hypo and deduction computations are adapted from Leanne Torres's Benefits Basics Power Point presentation as displayed at the California Food Policy Advocates' 7th Annual Food Stamp Forum (7th Annual Food Stamp Forum CD-ROM Oct. 26, 2005). The Presentation was explaining the Food Stamps program in California, for purposes of brevity this paper does not discuss the differences between the states and so the figures here are on the whole the federal computations.


� http://www.fns.usda.gov/fsp/faqs.htm#8 (last visited Nov. 4, 2005).


� 7 USCS § 2014(a).


� Id.


� 7 USC 273.1 (b)(7)(iv).


� Facts about Food Stamps Program http://www.fns.usda.gov/fsp/applicant_recipients/facts_E.htm (last visited Nov. 2, 2005).


� Characteristics of Food Stamp Households: Fiscal Year 2001:


http://www.fns.usda.gov/fsp/rules/Memo/Support/2001-characteristics.htm.


� Id.


� 245 Able Bodied Adults without Dependants (FSM), http://www.dhhs.state.nh.us/fsm_htm/245_able_bodied_adults_without_dependents_fsm.htm (last visited Nov. 2, 2005).


� Id.


� 27 USC 273.7.


� You Got the Time We Got the Dime, Work Requirements in CalWORKs, GA/GR, Food Stamps, Western Center on Law and Poverty Welfare Task Force, Sacramento July 8, 2004- Power point presentation.


� Id.


� Id.


� Food Stamp Time Limits for Able Bodied Adults Without Dependants; Agency for Workforce Innovation, Florida, December 2004- Power point presentation.


� Id.


� Id.


� Id.


� Id.


� You Got the Time We Got the Dime, Work Requirements in CalWORKs, GA/GR, Food Stamps, Western Center on Law and Poverty Welfare Task Force, Sacramento July 8, 2004- Power point presentation.


� 7 USCS § 2014 (a).


� 7 CFR 273.1 (b)(2).


� Fact Sheet on Resources, Income, and Benefits http://www.fns.usda.gov/fsp/applicant_recipients/fs_Res_Ben_Elig.htm (last visited Nov. 2, 2005).


� 7 CFR 273.1 (b)(2).


� Id.


� Id.


� See 7 CFR 273.1 (b)(2).


�  Facts about Food Stamp Program http://www.fns.usda.gov/fsp/applicant_recipients/facts_E.htm (last visited 2, Nov. 2005).


� There are some categories of non legal permanent residents who are eligible for food stamps, for example victims of trafficking and Native-Americans born in Canada.


� Characteristics of Food Stamp Households: Fiscal Year 2001 available at: http://www.fns.usda.gov/fsp/rules/Memo/Support/2001-characteristics.htm.


� 7 C.F.R. 273.11 (c)(2)(ii).  This does not include non-citizens who qualify for a state food assistance program.


� http://www.lsnc.net/fsguide/update/CalFoodStampGuide_rev_0604.pdf p. 6 (last revised 1, June 2004).


� Id.


� MPP § 63-405.3 (2004).  The fact that sponsor income is not deemed to indigent immigrants at first glance looks like the exception that would destroy the rule, as all people applying for Food Stamps arguably fall into the traditional definition of indigent.  For this rules purpose an immigrant is considered indigent if her or his income is 130% of the FPL, this is much less than the 165% rule that applies to Food Stamp recipients.  Furthermore what probably truly stops this exception from overtaking the rule is that any immigrant who takes advantage of this exception is reported, along with the sponsor, to the INS, which could have dire immigration consequences.


� 7 USCS § 2014(i)(2)(a).


� 7 USCS § 2014 (i)(2)(e).


� 7 USCS § 2014(i).


� http://www.fns.usda.gov/wic/lawsandregulations/WICRegulations-7CFR246.pdf.


� http://www.fns.usda.gov/wic/howtoapply/eligibilityrequirements.htm.





� http://www.fns.usda.gov/wic/FAQs/FAQ.HTM.


� Id. at 1.


� Id. 


� WIC-only stores and competitive pricing in the WIC program. Zoe Neuberger and Robert Greenstein, Center on Budget and Policy Priorities May 17, 2004.


� In 1998, Congress expanded the National School Lunch Program to include reimbursement for snacks served to children in after school educational and enrichment programs to include children through 18 years of age, there is also a school breakfast program.





� http://www.fns.usda.gov/cnd/governance/notices/iegs/IEG05-06.pdf.


� Id.


� Id.


� http://www.fns.usda.gov/fsp/rules/Elderly_Disabled.htm.


� http://www.fns.usda.gov/fsp/applicant_recipients/facts_E.htm.
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