CIVIL TRIAL PRACTICE (Fall 2013)

COURSE INFORMATION AND SYLLABUS

Mary Pat Dooley

Wednesday 6:20 to 9:05 p.m.  

CONTACT INFORMATION:

Mary Pat Dooley at (510) 272-6249 or marypat.dooley@acgov.org
COURSE OVERVIEW

This course is designed to teach the fundamentals of trial advocacy, using a civil case file.  We will cover trial components including witness examinations, use of exhibits, opening statement and closing argument, and motions in limine.  We will also review substantive evidentiary issues.  There will be a lecture each week on a trial topic.  Most significantly, this class is based on “learning by doing.”  Each week students will perform a designated exercise based on the particular trial component.  The exercises are videotaped for your personal review.  You must review the videotapes weekly and send one paragraph review to Mary Pat Dooley.   The course culminates in a final jury trial. 
ATTENDANCE:

Class begins promptly at 6:20 p.m.  You may be excused from one class upon advance notice.  Repeated tardiness or absence may affect your grade.
GRADING:  

Grades will be given in accordance with the Berkeley curve.  Grades will be determined by (1) classroom participation and (2) final trial performance.  All major performances during the semester will be graded, and you will be graded for the final trial.  At the end of the semester, the final grade will be based on the total points received during the semester (60% of the grade) and the performance on the final trial (40%).  Improvement during the semester is considered in the final grade.

FINAL TRIALS:

Final trials will take place on Saturday, November 16 and Sunday, November 17.
REQUIRED TEXTS:

Lubet, Steven, Modern Trial Advocacy, Law School Third Edition
Addison v. Peyton Case File (NITA)

SYLLABUS:

8/21/13
Lecture:  Course Introduction

Direct Examination

Classroom Exercises:  Direct examination drill

Assignment for Next Week:  Modern Trial Advocacy, chs. 1 and 3, prepare direct exam of Investigator Bier (handout) 
8/28/13
Classroom Exercise:  Direct Examinations of Investigator Bier 

Lecture:  Cross Examination

Assignment for Next Week:  Modern Trial Advocacy, ch. 4 (cross exam);  Prepare cross exam of Agent O’Rourke (handout)
9/4/13 

Classroom Exercise:  Cross Examination of Agent O’Rourke
Lecture:  Assignment for Next Week:  

I.  Modern Trial Advocacy, Chs. 2; 

In Addison v. Peyton, (the NITA case file) prepare the following for discussion purposes.  The assignment must be in writing. 

(1)  Legal theory of the case;

(2)  Case theme

(3)  Legal elements of the case —claims and defenses

(4)  Listing of good facts from your side of the case

(5)  Listing of bad facts from your side of the case

9/11/13 
Classroom Exercise:  Discussion of Addison v. Peyton case file


Lecture:  Hearsay and Evidentiary Foundations



Assignment for Next Week:  Modern Trial Advocacy, Ch. 9 



(exhibits),  read pp. 268-312 only; Prepare to introduce and oppose 


exhibits in problems to be handed out in class.  
9/18/13
Classroom Exercise:  Introduce and oppose exhibits from handouts.
Assignment for Next Week:  Modern Trial Advocacy:  Ch. 5 (impeachment) and Ch. 6 (rehabilitation).  Handout problems
9/25/13
Classroom Exercise:  Impeachment Problems and Refreshing 



Recollection



Lecture:  Meeting and Making Objections
Assignment for Next Week:  Prepare direct and cross exams of Taylor Addison and Riley Cameron – to be assigned.  Read Modern Trial Advocacy,  Ch. 8 (objections)

10/2/13
Classroom Exercise:  Direct and Cross Exams of Taylor Addison and Riley Cameron


Lecture:  Closing Argument
Assignment for Next Week’s Class:  Prepare direct and cross of Officer Lee Baldwin and Jordan Peyton — to be assigned.  Modern Trial Advocacy, ch. 9, pp. 241-268.



{At the conclusion of next week’s class, state your preference for



plaintiff or defense in final trial (if you have a preference)} 
10/9/13
Classroom Exercise:  Direct and Cross Exams of Officer Lee Baldwin and Jordan Peyton 


Assignment  Modern Trial Advocacy, ch. 12 (closing argument); 



Prepare a 10-minute portion of your closing argument
10/16/13
Classroom Exercise:  Closing Arguments


Lecture:  Opening Statement 

Assignment for Next Week:  Modern Trial Advocacy: Ch.11, Prepare a seven minute portion of your opening statement
10/23/13
Classroom Exercise:  Opening Statements 
Assignment for Next Week:  Modern Trial Advocacy: Ch.11, Prepare a seven minute portion of your opening statement.
10/30/13
Classroom Exercise:  Drills
Lecture:  Motions in limine and Trial Rules, Opening Statement

Assignment for Next Week: Prepare motions in limine; exchange with opposing counsel and send to Mary Pat Dooley (marypat.dooley@acgov.org) no later than 10:00 a.m. on Monday, November 4. 
11/6/13
Classroom Exercise:  Motions in limine

11/13/12
Classroom Exercise:  Final Prep Session



Lecture:  Jury Selection

11/16 and 
Final Trials
11/17
11/18

Last Class
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