Law  (Brown)
Spring 2013
Day: 
Time:        Room:     

 SEQ CHAPTER \h \r 1Mortgage Lending and Homeownership In The U.S.
Syllabus

Week 1: __
Introduction to Homeownership In The United States.  Why do we care so much?  What roles has homeownership played in the U.S. and for whom?  Who has been able to become a homeowner, and what has it taken to walk that road?  
Readings: TBA

Week 2:  
The Mortgage Lending Process and Its Evolution:  Who are the players in this transaction?  Homebuyer/homeowner, the lender… who else?  What is the role of mortgage insurance, the notary public, brokers, lenders, investors?  How have these actors arisen and have their tasks changed over time?  
Required Readings:  TBA
Week 3:  

The Anatomy of Mortgage Loans.  What are the nuts and bolts of becoming a homeowner and key documents in the transaction?  What different kinds of mortgage loans are there?  What is subprime lending? What are the pros and cons for consumers? (Guest Speaker: TBA)
Required Readings:  TBA
Week 4:    

Is There Really Such A Thing As Unfair Mortgage Lending? An examination of scholarship and data concerning disparities in home mortgage lending in the United States.  What information is available?  How do you determine whether disparities exist?  What litigation has taken place in this arena?  (Guest Speaker: Kevin Stein, Associate Director, California Reinvestment Coalition.  Jesus Hernandez, PhD candidate, UC Davis)
Required Readings:  TBA
Week 5:__ 
What Is Predatory Mortgage Lending?  Practices that have been deemed predatory and an examination of how the Dodd-Frank Act has attempted to address the problem.  What is the notion of “loan suitability”?  Do these issues have a relationship to the fair lending issues discussed last week?  
Required Readings:  TBA
First written assignment provided to class— 

Week 6: 

Mortgage Servicing—What It Is and Why We Care.  It is not esoteric—it is about keeping your home as long as you choose to, and how much of a choice you actually have.  What loss mitigation (foreclosure avoidance) tools look like in the private market versus government guaranteed market (such as Veterans Administration Loans, Federal Housing Administration or Rural Housing Services).  What is right and what is wrong with the federal Home Affordable Modification Program.  Legal challenges to servicing abuses and theories used for protection of homeowners from servicing abuses, including the federal Fair Debt Collection Practices Act, California’s Rosenthal Act and a sampling of other state servicing related laws, as well as the application of the Fair Housing Act and Equal Credit Opportunity Act to servicing.  (Guest Speaker: Housing and Economic Rights Advocates, Lisa Sitkin, Managing Attorney.)  
Required Readings:  TBA
Week 7:  
Defending Against Wrongful Foreclosures. What makes a foreclosure wrongful?  What defenses and affirmative claims do homeowners have and what steps must they take in a non-judicial foreclosure state versus a judicial foreclosure state?  What are the pluses and minuses to different venues?  Is bankruptcy ever useful?  When is it too late to undo a foreclosure? Is there such a thing as a wrongful foreclosure cause of action in California?  In other states?  
Required Readings:  TBA
First Written Assignment due
Week 8:
How Federal Regulators Interact With The Issue Of Homeownership.  Which federal regulators cover one or more pieces of the homeownership market?  How might a homeowner or homebuyer interact with regulators?  How might the regulated entities interact with the regulators? We’ve talked so much about the realities of homeownership and the difficulties—what about the enforcement side?  This week fed, next week state.  (Guest Speaker:  Laura Fremont, Federal Trade Commission, or Consumer Financial Protection Bureau staff) 
Required Readings:  TBA
Spring Recess:  Mar. 25-29, Monday – Friday
Week 9: 
How State Regulators Interact With The Issue of Homeownership.  Which state regulators touch pieces of the homeownership market and predatory mortgage lending?  What are their duties?  How do homeowners interact with state regulators in this arena?  How about the regulated entities?   How is enforcement against foreclosure rescue scams playing out?  Special focus on California Homeowner Bill of Rights.
Required Readings:  TBA
Second Written Assignment Given:  Draft due by week 12.  Final paper due the last day of class.
Week 10:
Helping Poor or Elderly Homeowners Homeowners.  Is it possible to keep your home when you become a senior?  What are the impediments?  What may make keeping the home easier as a senior than as a younger person?  What is a reverse mortgage?  Is there such a thing as elder financial abuse?  Is it possible to be poor or of modest means and continue to be a homeowner?  What is the nexus between high-cost small loans, overdraft protection and other bank fees and being a homeowner?
Required Readings:  TBA 
Week 11:  

Neighborhood and Homeowner Recovery From the Foreclosure Crisis.  What is the aftermath of the foreclosure crisis?  Its effects on neighborhoods?  On former homeowners?  On existing homeowners?  Other unintended consequences?  Will foreclosed on homeowners be able to own a home again?  What strategies are localities using to help communities and individual neighborhoods recover? (Guest Speaker: Margaretta Lin, City of Oakland)
Required Readings:  TBA
Week 12:   
Members of the Armed Forces, Mortgage Lending and Foreclosure.  Are there special protections for servicemembers?  What particular challenges do they face in the homeownership market?  What are states and the federal government doing to address the harm they experience?

 Required Readings:  TBA
Week 13:   
Presentation of final papers.  
Week 14:

(Last Class): Presentation of final papers, cont’d.
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