Berkeley Law Evidence (Law 241, § 2)
Fall 2012 Prof. Sklansky

Syllabus

Except as noted, assigned readings appear in the casebook (Sklansky, Evidence: Cases, Commentary,
and Problems, Aspen, 3d ed. 2012) and the supplement (Sklansky, Federal Rules of Evidence and
California Evidence Code, Aspen, 2012 ed.). When the readings reference provisions of the Federal
Rules of Evidence or the California Evidence Code, read those provisions in the supplement, as well.

o S G -
wMHOGOO\]O\O‘I-bCJJI\D

P WWWWWWWWWWNNMNNNNDNNNNNRREZRB 2 =4
OO0 ONOUTRARWNFEFOOOYIOUDAWNRQOO WO OO A~

Introduction; REIEVAIICE .........ceieeuviieeeeiieeccctee et eecree e rre e e e e ere e e e e nrs e e e e saaee e e nnaaaeas CB 1-24
Balancing; Conditional RElEVANCE..........ccccueieeiiiiiiieiciieceteeeee et e e e ve e e CB 24-42
INtroduction t0 HEATSAY .......ccccieeeeviieieiieieieeecieeeeieeeeteeeeree e e steeessaaeessareesssaeessssaeassssesnnnns CB 43-51
DefiNing HEATSAY ....eeeeverrieeiiiieiierieeiteesie et este et e steestessaeessseesbessatessaessseesasessnsesneenane CB 51-62
IMPLEd ASSETTIONS ....eiuieiiieeiieeieerteerteee ettt e sttt e st s bt e s te e st e sbeesseesasessaeesneenane CB 62-71
Hearsay and Confrontation ........cccueeecieieiieiiciieccieeccieeeeee e escee e ssee e eeee e s vee e vaessnes CB 72-98
Prior Statements by Witnesses; AAmiSSIONS......c.ccceeecieiriieeeiieiecieeecieeeseeeseeeeeveeeenne CB 98-110
Adoptive, Authorized, Agent, and Co-Conspirator AdmisSions.........ccceecueeeeveeecveennnen. CB 110-133
)22 71 (0] 1 PP PPPPPUUPPPRPRN CB 133-145
Spontaneous and Contemporaneous Statements; State of Mind..........cccccceeeeveeecnneennne CB 145-157
D5 11011 To) £ H USRSt CB 157-167
Injury Reports; Recorded RecolleCtion..........ccceeevuerriereierniensieenieneeeieeeee et CB 167-182
Business Records; PUDLIC RECOTAS.......ccouuvuuiiiieiiiieciieeeeee et ceeenanree e e e e eeeans CB 182-202
Law Enforcement Records; Former Testimony ..........cccceecvveeeeeeeecieeeciieescveeeeieeeeneens CB 202-229
Dying Declarations; Declarations Against Interest; Forfeiture..........ccccceevuveeevrennnnenn. CB 229-248
Residuals; HearSay REVIEW........ciccuiieeiieeiiieieitececiteeesieeessaeeeeseeeesseeesssseessssessssaesssseenns CB 248-257
Chambers; Introduction to Character EVidence..........ccccovveeeecieeeeeeciieeeeeceeeee e, CB 257-277
Methods of Proving Character..........cccccvueeeeieiecieeicieececiieeecieeeecireeeeeeeeseeeesseeesveessnneas CB 277-287
Other Uses of Specific Conduct; Character and Habit.........cccccceeeevieriiiienciiencieceneen. CB 287-313
Sexual Assault and Child Molestation CasesS.........ccouvvuvrreeeeeeeieiiiirreeeeeeeeeeennereeeeeeeeenns CB 314-340
Other Forbidden INferences ........cocvveeeieeeeecciveeeeeeeeieeecreeeeeeeeeeeeennnens CB 340-368; Supp. 535-37
Trial Mechanics; Introduction to Impeachment..........ccceeeeveerciienciienciiececeeceeeeeee, CB 369-397
Impeachment for DiShONESLY .....ccccuviiiiiiieiieieeccecce e aee e CB 397-415
Impeachment for Inconsistency, Bias, and Incapacity........cccccceeeeveeeceeeecvieencveeessneennne CB 415-431
Specific Contradiction; Rehabilitation.........ccccceeieviiiieiieiciiieccieecceeeceeee e CB 431-447
More about Rehabilitation ........ccooovuuiiiiiiiiiiiiiiiiee e CB 447-460
COIMPELEIICE ...eveieerieeiiirieeeeeeeeeeriirrteeeeteesesserrteeeeeesssssssrraaaeesessssssssseeseesssssssssssssassessssnns CB 461-484
Judges, Jurors, and Lawyers as WItNESSES ......cccceeerveerrieeecieencieeneireessseeessseeessseessnees CB 484-501
Lay Opinions and Expert Testimony....... CB 503-516 & 518-519, Williams v. Illinois (download)
Frye and DAUDETL ......oeccueeeieceieiecieeecteeecieeeeteeeeetesssvteessasesssssessssaeesssseessssassssssessssseennns CB 519-543
Lie Detection; Social Science EVIAEINCE .......uueveeeeiiiieiiirrieieeeeeeeciireeeeeeeeeeeenenneeeeeeeeeans CB 543-575
ProbabiliStiC EVIAEIICE ..uuuvviiiiiieriieiieeeeceeeititeeee ettt e e e eeeeanrrae e e e e e eeessssssseeeeeeeennns CB 575-597
DINA; FOTENSIC SCIEIICE ....uuuuuuuuunnnnnnrrnnurneruseensessesssesssesssssssssssssssssssssssssssssssssssssssssssssssssee CB 597-624
Attorney-Client PrivIlEZe .......coouiieiiiriiiiiieieeeieeteetee ettt ettt CB 625-662
Waiver; Crime-Fraud Exception; Spousal Privileges.........cccccceeevverevieiecieeniiieencneennns CB 662-682
Other Privileges; Authentication ..........ccccccueeieiiieieiieieieeecieeccte e e aee e CB 683-710
Best Evidence Rule; Demonstrative EVIAeNce .......cccoovvvvvieiieiiiiiiiiiieeeeececeiieeeeeee e CB 710-735
Civil Burdens and PreSUmMPtioNsS........cccceeevuieieiieieiieieiieeecieeecteeeeteesseeesssseesssaeseseeens CB 737-745
Criminal Burdens and PreSumptions.........cccccceeiecieeeiieeeciieeecieeeceeeeseeeesseessveeessveeens CB 745-760
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