International Humanitarian Law 

Professor Kate Jastram

Syllabus Fall 2012
Please note: this is a working syllabus as of 6 August 2012; 

check bSpace for an updated version
Tuesdays & Thursdays, 2:10 – 3:25, Boalt Hall 145
Office: 432 Boalt Hall (North Addition)          
Office Hours: Thursdays 10:30 – 11:30 or by appointment
  kjastram@law.berkeley.edu          
510.642.5980
“I didn’t know what the parameters of the law were anymore.” 

Overview
Law and war have been intertwined for centuries.  Both the jus ad bellum, which governs the legitimacy of resort to armed force, and the jus in bello, which addresses the conduct of hostilities, have been debated in many cultures and by people from all walks of life.  Most of our current international law relating to armed conflict was codified in the aftermath of the Second World War, with the signing of the UN Charter in 1945 and the revision of the Geneva Conventions in 1949.  

The 1945 UN Charter outlaws the threat or use of force, with two important exceptions for Security Council authorization, and for actions taken in self-defense.  We will discuss these exceptions and current issues such as the responsibility to protect (R2P), the crime of aggression, and the relationship between the Security Council and the International Criminal Court.
The four 1949 Geneva Conventions and their two 1977 Additional Protocols are the heart of International Humanitarian Law (IHL), also known as the Law of Armed Conflict (LOAC).   They seek to limit the effects of war by protecting persons who are not, or are no longer, participating in the hostilities - such as civilians and prisoners of war -- and by restricting the means and methods of warfare.  We will discuss questions such as IHL’s applicability to non-international armed conflict, to the “war on terror”, and to new technologies, as well as its responsiveness to issues of gender.  We will examine means of implementation and enforcement, including the work of the International Committee of the Red Cross and the International Criminal Court.  We will also discuss the relationship of IHL to other areas of public international law such as human rights and refugee law. 

Course Materials

· Course reader, available at the bookstore.
· ICRC, The Geneva Conventions of August 12, 1949.  Available from instructor.

· ICRC, Protocols Additional to the Geneva Conventions of August 12, 1949.  Available from instructor.  
· bSpace.  Most of the material in the Course Reader is also posted on the course webpage, along with any additional readings and course announcements, including on-call assignments.  

Books and films on reserve

· Nuremberg: Tyranny on Trial (1995).  (50 min)

· The Reckoning: The Battle for the International Criminal Court (2009).  (100 min)

· Taxi to the Dark Side (2007). (106 min)

· Begg, Enemy Combatant: My Imprisonment at Guantanamo, Bagram and Kandahar (2006).

· Lagouranis & Mikaelian, Fear Up Harsh: An Army Interrogator’s Dark Journey Through Iraq (2007).  

· Lewis, ed., The War on Terror and the Laws of War: A Military Perspective (2009). 
· Solis, The Law of Armed Conflict: International Humanitarian Law in War (2010). 

· Verri, Dictionary of the International Law of Armed Conflict (1992).  

· Wright, Generation Kill: Devil Dogs, Iceman, Captain America, and the New Face of American War (2004).

· Yoo, War by Other Means: An Insider’s Account of the War on Terror (2006).

Evaluation

Grades will be based on class participation (20%) and a final exam or research paper (80%).
Class participation: The benefit you derive from this class is in direct proportion to your active engagement in it.  I expect you to attend class, to be prepared, and to participate with questions and comments (20% of grade).
Final exam or paper: You may choose a final exam, which is an open-book four-hour take-home consisting of short answers and essays, which can be completed at any time during the exam period, (80% of grade) OR a 20-page research paper on an approved topic related to international humanitarian law. (80% of grade).  
Writing requirement option: If your seminar paper will serve as your writing requirement, it must be 30 pages and you may take one additional (299) unit for the course.  The writing requirement process requires the early submission of at least one draft, review by the faculty advisor, feedback from the advisor to the student, and then revision of the paper, in whole or in part, by the student (Academic Rules, Appendix B).  See also, Leah Granger, Research Guide: J.D. Writing Requirement and Seminar Papers (last updated 16 June 2012).  


DUE DATE – Tell me which option (final exam or paper) you are selecting by Thursday 30 August (3rd class).  If you choose the research paper option, submit a topic paragraph by Thursday 13 September (7th class).  Depending on the number of people choosing to do a paper, I will try to schedule class time for you to present your work. 

Class sessions

Week One

(1) Thurs 23 Aug: Introduction--Why study IHL?
Goals for the course (mine and yours) and course requirements
Reading: Andrew J. Bacevich, “War on terror -- Round 3,” Los Angeles Times, 19 Feb 2012.
Week Two

(2) Tues 28 Aug: Nuremberg: Tyranny on Trial (1995)
This short (45 min) film will be screened in class. Please be aware it contains
footage of World War II atrocities.  

Reading: Istvan Deak, “Misjudgment at Nuremberg,” New York Review of Books, 7 Oct 1993.   
Aryeh Neier, “Response: The Nuremberg Precedent” and reply from Istvan Deak,
New York Review of Books, 4 Nov 1993.  
Note: These pieces were written prior to the establishment of the International Criminal Tribunal for the Former Yugoslavia – simply skim those arguments, and focus on the Nuremberg material.   

Questions, based on reading and film: What options were considered for the Nazi leadership after surrender?  What was considered to be the value of holding a trial?  Do you agree?
How were they able to prosecute leaders who had not personally carried out 
atrocities?  What might be another option?

What crimes were they charged with? What legal theory was used?  Does this
seem persuasive to you?
What kind, or structure, of court was the International Military Tribunal?  What 
do you think were its strengths and weaknesses?
What evidentiary issues/decisions did prosecutors face and how did they affect
their strategy in court?  
What were two of the primary defenses offered?  Do you agree with the 
Tribunal’s disposition of them?

Now that we have the International Criminal Court and various ad hoc tribunals, 
does Nuremberg have more than historical significance for us?
(3) Thurs 30 Aug: The war next door?
Reading: Carina Bergal, “Note: The Mexican Drug War: The Case for a Non-international Armed Conflict Classification,” 34 Fordham Int’l L. J. 1042-65, 1081-8 (2011). 
Questions: Is the IHL analysis in this student note clear?  What sources does she use?  What is a non-international armed conflict (NIAC)?  Are the rules different for an international armed conflict (IAC?)  Why or why not?  

Do you agree with her thesis?  What are the legal and policy implications of
classifying the drug problem in Mexico as a NIAC, or of arguing that the situation does not rise to the level of a NIAC?

Week Three

(4) Tues 4 Sept: Finding IHL

Speaker: Marci Hoffman, Foreign and International Law Librarian, Berkeley Law
Reading: Edna Lewis, Research Guide: International Humanitarian Law (last updated 12 March 2012).  


(5) Thurs 6 Sept: IHL Research Reports
Week Four

(6) Tues 11 Sept: Basics of public international law 

Reading:  UN Charter, Preamble, Arts. 1-2, 39–42, 51, 92-96. 

Statute of the International Court of Justice, Arts. 1-3, 38.
Kent McKeever, Research Guide: Researching Public International Law (last
updated Jan 2006).   
(7) Thurs 13 Sept: Definitions -- The use of force and armed conflict 
Reading: Nicaragua v US (ICJ 1986). 
Prosecutor v Tadic (ICTY 1995). 

International Law Association Use of Force Committee, The Hague Conference

Final Report on the Meaning of Armed Conflict in International Law (2010).
Questions: What is lacking in Oppenheim’s 1906 definition of war that makes it less useful today?  What is important about categorizing the use of force?  How does a broad definition of “armed conflict” serve States?  How does a narrow definition serve individual rights?  Can you critique either of these assertions?  
Week Five

(8) Tues 18 Sept: Prohibition on the use of force and the exception for Security Council authorization
Reading: Review UN Charter Arts. 2(4), 39-42.

UN Security Council Resolution 1973 (March 17, 2011) (Libya).
UN Security Council Resolutions 2042 (April 14, 2012); 2043 (April 21, 2012); and 2059 (July 20, 2012) (Syria).
Erik Voeten, “The Political Origins of the UN Security Council’s Ability to
Legitimize the Use of Force,” 59 Int’l Organization 527, 529-33 (2005).

Questions:  When reading Security Council resolutions, note that they are divided into preambular (non-numbered) and operative (numbered) paragraphs.  What purpose do you think the preambular paragraphs serve?

What sources of law/authority does the SC cite?
What factual situations does the SC cite?
What was the 1st use of force?
Who (which State(s) or entities) is called upon to take action?
What action is required?


Read the Voeten excerpt for background, but also to consider the interplay between political and legal issues in the use of force.  Is there a better way to balance them?  What legal or other measures can offset inaction or mistaken action by the Security Council?

(9) 
Thurs 20 Sept: Introduction to the ICRC & conflict classification
Speaker: Anne Quintin, Public Affairs Officer, ICRC Regional Delegation for US and Canada 

Reading: ICRC, Discover the ICRC, pp. 3-7, 15-19, 41-43, and 49-51 (Sept 2005).  

ICRC, The ICRC: Its mission and work, pp. 3-8, 19-20 (March 2009).

ICRC Opinion Paper, How is the term “Armed Conflict” defined in International
Humanitarian Law? (March 2008)

Stephanie Nebehay, Exclusive: Red Cross ruling raises questions of Syrian war
crimes, Reuters (July 14, 2012).  

Questions: Bring a question for our speaker about the ICRC and how it works.
 With respect to conflict classification, consider why the ICRC would make a public statement about Syria.  What is their legal basis/institutional competence for doing so?  What are the legal implications for Syria and for other nations and individuals?
Week Six

(10)Tues 25 Sept: R2P

Reading: Global Centre for the Responsibility to Protect, Responsibility to Protect: Background Briefing.
Alex de Waal, “How to End Mass Atrocities,” New York Times, Mar. 9, 2012.
Lloyd Axworthy, “Don’t Allow Libya to Define R2P,” Global Brief, Mar. 13, 2012
(responding to de Waal).
Gareth Evans, The Responsibility to Protect After Libya and Syria, July 20, 2012.
Questions: Are the R2P’s five criteria of legitimacy for military action consistent with or even duplicative of existing law on the use of force, or do they represent an advance in thinking?  How do you assess R2P as a legal or political measure to address mistaken action or inaction by the Security Council?

 (11)Thurs 27 Sept: The exception for self-defense 
Reading: Review UN Charter Art. 51

Christopher Greenwood, “The Caroline,” Max Planck Encyclopedia of Public
International Law, paras. 1-2, 5-10 (last updated April 2009).  

“On This Day: June 7, 1981 -- Israel bombs Baghdad nuclear reactor,” BBC News,
June 7, 2005.
Security Council Resolution 487 (June 19, 1981) (Iraq-Israel).
Istvan Pogany, “The destruction of Osirak: a legal perspective,” 37 The World 
Today 413-8 (Nov. 1981).  
National Security Strategy of the US (2002).  

Oil Platforms case (ICJ 2003) ¶¶ 23-25 and 43-62.  Disregard references to the
1955 Treaty and Article XX, which concern a bilateral agreement between Iran and the U.S.  
Questions: Compare the Caroline test to that of the 2002 National Security Strategy. Is the change justifiable?  Why or why not?  
Was Osirak a legitimate exercise of self-defense in 1981?  In 2012? Why or why
not?
What can you tell about the requirements for self-defense from the Oil Platforms case?  What was the initial use of force? Do you think it was decided correctly?  
Week Seven

(12)Tues 2 Oct: The crime of aggression
Reading: Benjamin B. Ferencz, “Ending Impunity for the Crime of Aggression,” 41 Case Western Reserve J. Int’l L. (Nos. 2&3) 281-90 (2009). 
Jennifer Trahan, The New Agreement on the Definition of the Crime of Aggression (2010).
Rome Statute of the International Criminal Court, Arts. 8bis, 15bis, and 15ter.
Questions: Ferencz, a Nuremberg prosecutor (we saw him in the film Nuremberg: Tyranny on Trial), wrote this article in the lead-up to the 2010 Kampala Review Conference, where the Rome Statute was amended to include a crime of aggression.  What were Ferencz’s concerns?  How does Trahan, writing just after the Review Conference, assess the definition of aggression and the exercise of jurisdiction?  
Consider whether aggression is best left to a political or a legal determination.  If the ICC ideally serves justice and the Security Council peace, how should these goals be prioritized?  Should the Security Council effectively control the ICC's docket with respect to the crime of aggression? Is humanitarian intervention sometimes, always, or never aggression? 

(13) Thurs 4 Oct: Legal framework--The 1949 Geneva Conventions 
Reading: International Law Association Use of Force Committee, The Hague Conference Final Report on the Meaning of Armed Conflict in International Law (excerpts) (2010).

ICRC, Overview: The Geneva Conventions of 1949 and their Additional Protocols, Oct. 29, 2010.

Judge Advocate General’s Legal Center and School, U.S. Army, Operational Law Handbook (excerpts) (2011). 
Week Eight
(14)Tues 9 Oct: Legal framework--The 1977 Additional Protocols
Reading: International Law Association Use of Force Committee, The Hague Conference Final Report on the Meaning of Armed Conflict in International Law (excerpts) (2010).
Reagan Transmittal Letter to the Senate on the Additional Protocols (Jan. 27, 1987).  
Questions:  What were President Reagan’s concerns about considering “the moral qualities of each conflict”?  Looking back from the vantage point of 25 years, were his fears about terrorists concealing themselves among the civilian population exaggerated or prescient?  Should the U.S. ratify one, both, or neither of the first and second Additional Protocols?

(15)Thurs 11 Oct: Legal framework--Customary international law

Reading: Henckaerts, “Study on customary international humanitarian law,” 87 Int’l Rev. Red Cross No. 857 (March 2005) 175-84, 187-97.

Bellinger and Haynes, “US Joint Letter re Customary International Law Study,” 46 ILM 511-16 (2007) (including Introductory Note by Dennis Mandsager).

Henckaerts, “Response to Bellinger/Haynes Comments,” 46 ILM 957-66 (2007) (including Introductory Note by Dennis Mandsager).

Questions: The ICRC and the Bush Administration differed on various aspects of the ICRC’s Study on Customary IHL (2005).  Without going into the merits of the actual rules identified by ICRC and disputed by the US, what are their respective positions on state practice and opinio juris as a means of methodology, and on the formulations of the rules and the implications of the Study?

Week Nine

(16)Tues 16 Oct: Means and methods of warfare--Targeting and Proportionality

Reading: Michael W. Lewis, “The Law of Aerial Bombardment in the 1991 Gulf War,” 97 Am.J.Int’l.L. 481 (July 2003). 

Evan Wright, Generation Kill (2004), p.166 (start at bottom with “Still extremely worried…) through p. 176.  

Explanatory note on Lewis reading: 

Horner’s Black Hole staff = Lt. General Charles Horner’s planning cell in Riyadh

JFACC = Joint Forces air component commander

CENTAF = Air Force Component Central Command.  

Explanatory note on Wright reading: 

Wright is a journalist embedded with a Marines Special Forces unit operating in
Iraq at the very beginning of the US-led invasion, in advance of the main body of ground troops.  In this excerpt, they were ordered to clear an airfield reportedly defended by anti-aircraft artillery (AAA) and tanks, in anticipation of a British parachute brigade’s arrival.  

Names: 

It is helpful to have a sense of the chain of command, in descending order. The
individuals’ names are not so important (the author uses nicknames for officers who do not come off well in the book).

First Reconnaissance Battalion commander: Ferrando

Bravo Company commander: “Encino Man”

2nd platoon commander: Fick (“Captain America” is commander of the 3rd platoon)

2nd platoon’s second-in-command: Gunny Wynn

Team leader: Colbert 

Team gunner: Trombley

Acronyms: 

MOPP: chemical weapons protective gear

ROE: rules of engagement

SAW: machine gun (squad automatic weapon)

Questions: How does Lewis evaluate the criticisms of the Al Firdos attack and the Iraqi electrical systems attacks?  What is your opinion?  Do you think that JAGs did (or can) play a meaningful role in ensuring compliance with IHL?  What are the factors supporting, and undermining, the JAG’s law-compliance role?  What other responsibilities do JAGs have? 
Do you think Colbert’s order to Trombley to shoot was justified as a military
necessity?  Was it a proportionate response to the threat they perceived?  Do you agree with Wright’s conclusion on p. 176 about the rules of engagement? 

(17)Thurs 18 Oct: Direct participation in hostilities and targeted killing 

Reading: ICRC, Direct participation in hostilities: questions and answers (June 2, 2009).


Evan Wright, Generation Kill (2004), pp. 102-04.

Kristen E. Eichensehr, “On Target? The Israeli Supreme Court and the Expansion of
Targeted Killings,” 116 Yale L. J. 1873-81 (2007). 

John Bolton, “Anwar al-Awlaki and the US’s long war on al-Qaida,” The 
Guardian, 2 Oct 2011. 

Mary Ellen O’Connell, “Why Obama’s ‘targeted killing’ is worse than Bush’s 
torture,” The Guardian 20 Jan 2012.

 Nedra Pickler, “Attorney General gives legal defense for al-Awlaki killing,”
LegalNews.com, 7 March 2012.  
Questions: In the Generation Kill excerpt, were the three men killed combatants or civilians?  If civilians, what factors would indicate that they were directly participating in the hostilities?  What factors might cause you to doubt that they were directly participating in hostilities? 

The Israeli Supreme Court interpreted “direct participation in hostilities” in the context of targeted killings.  How might the Court’s interpretation apply in other, non-‘terrorist’ situations, for example, the scenario described in the Generation Kill excerpt?  What elements of Eichensehr’s critique are particularly persuasive, or questionable, to you?  How does the Israeli view compare to ICRC’s?

What is the Obama administration’s legal rationale for targeted killing?  Is it 
persuasive?  Should the rules be different if the target is a U.S. citizen?  What do you think of the critiques of Bolton and O’Connell?
Week Ten

(18)Tues 23 Oct: Operational role of the JAG

Speaker: Col. Richard Jackson (retired), Special Assistant for Law of War Matters, The Office of the Judge Advocate General 

Reading: To be assigned

(19)Thurs 25 Oct: Occupation
Reading: 

Dan Rothem, “How Israel's Security Barrier Affects a Final Border,” The Atlantic
(Nov. 4, 2011).
Stephen Farrell, “Battle of Israel’s Barrier,” New York Times video (Sept. 2011) (6
minutes).  
Legal Consequences of the Construction of a Wall in the Occupied Palestinian 
Territory, ICJ (2004).  

Beit Sourik Village Council vs. 1. Government of Israel, and 2. Commander of the
IDF Forces in the West Bank, Supreme Court of Israel (2004). 

Questions: The Israeli Supreme Court and the ICJ came to different conclusions regarding the authority and responsibility of Israel as an Occupying Power.  Are these differences based on their factual findings or on their application of the law to the facts?  On what sources of law does each Court rely?  What are the points of agreement and disagreement between the opinions?  Which opinion is more persuasive?

Week Eleven

(20) Tues 30 Oct: 9/11—A new paradigm?  
Reading: Excerpts from Bush Administration memoranda between Oct 2001 and Aug 2002 determining the applicability of IHL to the “global war on terror.”
Optional, but recommended: Taxi to the Dark Side (2007) (a 106 minute film) (on reserve).  Winner of the Academy Award for Best Documentary in 2007, it features, among others, three of the authors we are reading: Moazzam Begg, Tony Lagouranis, and John Yoo.  The film is an exploration of U.S. torture policy and practices, built on a narrative of the death by torture of Dilawar, an Afghan taxi driver, while in U.S. custody in Bagram.  Please be aware there is graphic film footage and explicit narration at various points in the film.  
Questions:  These are brief excerpts from some of the multitude of sometimes competing executive branch memoranda assessing legal aspects of the U.S. response to 9/11.  How were the following issues addressed?
Type of conflict: What did administration officials conclude as to whether the
“global war on terror” is an armed conflict?  If it is an armed conflict, is it international, non-international, or a third category, and what law applies?  If it is not an armed conflict, what law applies?  

Status of “fighters”: What is the status of alleged members of the Taliban, of al-
Qaeda, and of other terrorist groups – are they combatants, civilians, or a third category?  Are they entitled to POW status under GCIII?  If not, what rules of law apply to their detention and interrogation? 
Torture: What legal, policy and political perspectives informed the views of the
authors of the torture memos? 

(21)Thurs 1 Nov: Guantanamo 10 years on
Reading:  David J. R. Frakt, “The Constitutional Clash over Detainees and the Closure of Guantanamo,” Univ. of Pittsburgh L. R. (July 11, 2012) 1–28 (forthcoming).


Moazzam Begg, Enemy Combatant: My Imprisonment at Guantanamo, Bagram, and Kandahar (2006), pp. 153-62, 196-202.  

Tony Lagouranis, “Torture”, Ch. 26 in Fear Up Harsh, pp. 242-9 (2007).  

  

Explanatory note:  Begg is a second-generation British-born Muslim of Pakistani descent.  He was apprehended at his family home in Pakistan in January 2002, and held without charge for three years in US military prisons in Afghanistan and then Guantanamo.  In the first excerpt, Begg recounts some of his interrogation and torture at Bagram.  In the second, he describes the ‘confession’ he ultimately signed at Guantanamo.  He also appears in Taxi to the Dark Side.  

Explanatory note:  Lagouranis was an interrogator for the U.S. Army who participated in the torture of Iraqi detainees at Abu Ghraib and other sites.  His book is a first-hand account of his personal experiences in and reflections on his time in Iraq. He also appears in Taxi to the Dark Side.  
Questions: The courts ultimately rejected many of the Bush Administration’s most important legal conclusions, yet Guantanamo remains open and many of the men there have still not been charged, tried, or convicted.  With the benefit of hindsight, how do you assess the U.S. record measured against international law, domestic law, and/or good policy?    
Week Twelve
(22) Tues 6 Nov: Lawyers and IHL
Reading: Krauss and Lacey, “Utilitarian vs. Humanitarian: The Battle Over the Law of War,” 32 Parameters 73-85 (Summer 2002).

Bilder and Vagts, “Speaking Law to Power: Lawyers and Torture,” 98 Am.J.Int’l L. 
689-95 (2004).  

Paust, “Prosecuting the President and His Entourage,” 14 ILSA J. Int’l & Comp. L.
No. 2, 539-46 (Spring 2008).  

Kramer and Schmitt, “Lawyers on Horseback? Thoughts on Judge Advocates and
Civil-Military Relations,” 55 UCLA L.Rev.1407, 1423-36 (2008).  

Questions: Recall that at the Nuremberg Trial, von Ribbentrop was convicted for his legal memoranda justifying aggressive war.  
What do you think are or should be professional and ethical responsibilities of various types of lawyers in this area of law and policy?  Consider civilian attorneys working in various government agencies, military lawyers (JAGs), ICRC legal advisers, human rights advocates, and “regular” non-expert lawyers.
Of the various categories of lawyers listed above, which groups have been most been skeptical about the law of war?  Which are the strongest supporters?  What strengths or perspectives would you expect each of these groups to bring?  What weaknesses or blind spots?  Were you surprised by the views expressed in any of the readings?  If you think the law of war needs reform or revision, what role could or should each of these groups play?

(23): Thurs 8 Nov: Human rights and IHL
Reading: Cordula Droege, “The interplay between international humanitarian law 
and international human rights law in situations of armed conflict,” 40 Israel L. Rev. 310 (2007).
Questions:  What are some of the major gaps between IHL and human rights law?  If you could re-write international law from, say, 1945, how would you address some of these gaps?
Week Thirteen

(24)Tues 13 Nov:  Gender and armed conflict
Reading: Pfanner, “Editorial,” 92 (no. 877) ICRC Review 5-6 (March 2010).  
Barrow, “UN Security Council Resolutions 1325 and 1820: constructing gender in
armed conflict and international humanitarian law,” 92 ICRC Review 221-34 (March 2010).  

Questions: How do you assess the claim that IHL has failed women?  What tools are available to the international community to address the particular problems of women in relation to armed conflict?

(25): Thurs 15 Nov: Implementation and enforcement
Reading: Theodor Meron, “Reflections on the Prosecution of War Crimes by International Tribunals,” 100 AJIL 551(2006).  

William Schabas, An Introduction to the International Criminal Court, 3rd ed., “United States Opposition”, pp. 24-32 (2007).  

Eric Posner, “The Absurd ICC,” Wall Street Journal, 10June 2012.  

John Bellinger III, “Congress Should Review Policies Toward War-Crimes Court,” Washington Post, 21 June 2012.  

IRIN Analysis, “Africa: How Close is an African Criminal Court?”, allafrica.com, 13 June 2012.  

Questions:  How do you assess the ICC’s first ten years?  What elements of the Court’s record so far might indicate an optimistic or disappointing future for this new institution?  What attitude should the U.S. take toward the Court?  What attitude should African countries take?  
Week Fourteen

(26)Tue 20 Nov:  Implementation and enforcement, cont’d  
Reading:  Fiona Terry, “The ICRC in Afghanistan: reasserting the neutrality of humanitarian action,” 93 ICRC Review 173-88 (March 2011).  
Questions:  What obstacles does the article identify to effective implementation of humanitarian protection in Afghanistan?  What role can law and/or lawyers play in this situation?
Thanksgiving Holiday
No class Thurs 22 Nov
Week Fourteen and ½
(27)Tues 27 Nov: Emerging Issues—Cyberwar
Reading: Kate Jastram and Anne Quintin, The Internet in Bello (Nov 2011).
Questions:  Do you think cyber operations in war have the potential to be as important as Prof. Nacht says they do, or are you more a skeptic along with Prof. Sofaer? Is Stuxnet an example of a hyper-distinctive weapon that an IHL-trained attorney should be happy with?
Pope Gregory Monday

No class Thurs 29 Nov
(28) Floating Make Up Day (to be scheduled by registrar): The Reckoning: The Battle for the International Criminal Court (2009)
Film: We will watch a 60 minute version of The Reckoning: The Battle for the International Criminal Court at some point before 15 Nov.  The Director’s Cut on DVD (100 minutes long) is on reserve if you wish to see the whole film.  Please be aware that there are a few scenes relating to actual war crimes.  
Questions: What resources, political, financial and otherwise, are available to the ICC Prosecutor?  What does the Prosecutor’s relationship with the Security Council suggest about the relative values of peace and justice?  
Review session (to be scheduled by registrar)

Finals Period
Open book final exam to be taken during a 4-hour period between 5 – 14 Dec.  All papers due by noon on 14 Dec 2012.
� Moazzam Begg, after signing a confession obtained by torture, in Enemy Combatant: My Imprisonment at Guantanamo, Bagram, and Kandahar (2006), p. 200.
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