Law 284.21: The Future of Reproductive Rights: Doctrine and Discourse

Fall 2010

Meeting Time:   Mondays, 9-11:50am

Location:   JSP Seminar Room, 2240 Piedmont Ave.

Professor Kristin Luker
Office:   2240 Piedmont, 2nd Floor
Phone:   510-642-4038 

Email:    kluker@law.berkeley.edu

Office Hours:  TH 4:15-6:15pm (Sign-Up via www.wejoinin.com)

Introduction

This course examines the legal, technological and social events that gave rise to the historically novel notion that people have “rights” with respect to their reproductive and sexual lives.  This course argues that for most of the history of this country, (and perhaps for a great deal of world history as well), most people took for granted that the larger society had a legitimate interest in policing the sexual and reproductive lives of individuals, in particular women.

The evolution of this novel notion of rights, and its present regulation and possible futures will be the central intellectual inquiry of this class.  Consequently, although the title of the course is about the future of “reproductive rights,” as that is how the issue is conventionally structured, this course will actually explore the notion of reproductive justice.

There are no textbooks for this course; instead there is a multi-volume Xeroxed reader available at Copy Central on Bancroft Way.

Participants will be expected to write a seminar paper for this course; such a paper may serve to fulfill Boalt’s writing requirement.

ENROLLMENT IN THIS CLASS IS LIMITED: YOU MAY ENROLL ONLY WITH THE PERMISSION OF THE INSTRUCTOR

Week One, August 30: 

Introduction

Ross, L. (2006), “Understanding Reproductive Justice,” in Sister Song Women of Color Reproductive Health Collective. 

Sister Song Women of Color Reproductive Health Collective (2008), Briefing Book on Reproductive Justice, n.d.

Monday, September 6: Labor Day Holiday
Week Two, September 13: 

Theoretical Issues 

Okin, S. M. (1979), “Introduction,” in Women in Western Political Thought: Persons, Women and the Law.  Princeton, N.J.: Princeton University Press.

West, R. L. (2009), “From Choice to Reproductive Justice: De-Constitutionalizing Abortion Rights,” Yale L.J. 118: 1394-1432. 

United Nations, Universal Declaration of Human Rights, United Nations General Assembly resolution 217 A (III) of 10 December 1948.
Monday-Friday, September 20-24: Fall Break

Week Three, September 27:

Theoretical Issues, Continued

Gordon, L. (1982), “Why Nineteenth-Century Feminists Did Not Support ‘Birth Control’ and Twentieth-Century Feminists Do: Feminism, Reproduction, and the Family," in Barrie Thorne and Marilyn Yalom, eds., Rethinking the Family: Some Feminist Questions. New York: Longman.

Franke, K. M. (2001), “Theorizing Yes: An Essay on Feminism, Law and Desire,” Columbia Law Rev, 101(181).
Hawkesworth, M. E. (1988), “Feminist Rhetoric: Discourses on the Male Monopoly of Thought,” Political Theory 16 (3): 444-467.

Siegel, R., & Siegel, N. (2010), “Struck By Stereotype: Ruth Bader Ginsburg on Pregnancy Discrimination as Sex Discrimination,” Duke L.J. 59: 771. 

Week Four, October 4: 

Sexual and Reproductive Citizenship

Okin, S.M. (1994), “Political Liberalism, Justice and Gender.” Ethics, 105(1): 23-43. 

Pateman, C. (1988), "Wives, Slaves and Wage Slaves,” in The Sexual Contract. Stanford, Calif.: Stanford University Press, pp.77-115.
Bell, D & Binnie, J. (2000), "Sexing Citizenship," in The Sexual Citizen: Queer Politics and Beyond. Cambridge, UK, Malden, MA, Polity: Blackwell Publishers, pp. 1-34.

Silliman, J., Fried, M.G., Gutierrez, E., Ross, L. (2004), “Women of Color and their Struggle for Reproductive Justice,” in Undivided Rights: Women of Color Organize For Reproductive Justice. Cambridge: South End Press, pp. 1-24.
Week Five, October 11:

Reproductive Choice: Who Can—and Who Can’t-- Have Children

Buck v. Bell, 274 U.S. 200 (1927).

Gould, S. J. (1994), “Carrie Buck's Daughter,” Natural History, 93. (Reprinted here from The Flamingo's Smile, pp. 306-318).

Dubner, A.  (2010), “Sexing Skinner: History and the Politics of the Right to Marry,”  Col. L R. 110: 1348-1376.
Week Six, October 18: 

Invisible Barriers:  Teen Pregnancy and the “Choice” of Motherhood

Roberts, D.E. (1991), “Punishing Drug Addicts Who Have Babies: Women of Color, Equality, and the Right of Privacy,” Harv L Rev, 104: 1419-1482.

 “Findings,” Personal Responsibility Work Opportunity Reconciliation Act of 1996. H.R. 3734.

Luker, K. (1997), “Constructing An Epidemic,” Dubious Conceptions: The Politics of Teenage Pregnancy. Cambridge: Harvard University Press, pp. 81-108.
Week Seven, October 25:

The Right of Privacy

Poe V. Ullman, 367 U.S. 497 (1961) 
Griswold v. Connecticut, 381 U.S. 479 (1965) 
Dudziak, M. (1990), “Just Say No: Birth Control in the Connecticut Supreme Court Before Griswold v. Connecticut,” Iowa Law Review, 75: 915-939. 

Siegel, R. (1996), “The Rule of Love: Wife Beating as Prerogative and Privacy,” Yale L.J., 105: 2117-2207.


Week Eight, November 1:  

Abortion Before Roe

Reagan, L. J. (1997), Chapter Six, “Raids and Rules,” in When Abortion Was a Crime: Women, Medicine, and Law in the United States, 1867-1973. Berkeley: University of California Press, pp. 160-192.
Mohr, J. C. (1978), Chapter Three, “The Great Upsurge of Abortion, 1840–1880,” in Abortion in America: The Origins and Evolution of National Policy 1800-1900.  New York: Oxford University Press, pp. 46-85.
Petchesky, R.P. (1983), “Abortion and the State: Twentieth Century Legalization,” in Abortion and Woman's Choice: The State, Sexuality, and the Conditions of Reproductive Freedom, Longman Series in Feminist Theory. New York: Longman, pp. 103-140.

Week Nine, November 8:

Roe

Roe v. Wade, 410 U.S. 113 (1973)

Thursday, November 11: Veterans Day Holiday

Week Ten, November 15:

The Right to Life Versus the Right to Abortion

Luker, K. (1984), “World Views of the Activists,”in Abortion and the Politics of Motherhood, California Series on Social Choice and Political Economy. Berkeley: University of California Press, pp. 158-191.
Burns, G. (2005), “Introduction,” in The Moral Veto: Framing Contraception, Abortion, and Cultural Pluralism in the United States. Cambridge: Cambridge University Press, pp. 1-29.
Goldin, C., & Katz, L., “The Power of the Pill” NBER Working Paper 7527.
Week Eleven, November 22:
Restrictions on Abortion

Harris V. McRae, 448 U.S. 297 (1980).

Webster V. Reproductive Health Services Et Al., 492 U.S. 490 (1989).

Siegel, Reva, “Reasoning from the Body: An Historical Perspective on Abortion Regulation and Questions of Equal Protection,” Stan. L. Rev, 44 (2): 261-381.
Gonzales v. Carhart , 550 U.S. 124 (2007)
Thursday-Friday, November 25-26: Thanksgiving Holiday

Week Twelve, November 29 (Pope Gregory Make-up Day):

Sexuality and Justice

International Working Group on Sexuality and Social Policy, Annotated Bibliography.
Girard, F. (2004), “Global Implications of US Domestic and International Policies on Sexuality,” in Sexuality Policy Watch, working Paper No. 1.

Miller, A. (2009), “Sexuality and Human Rights,” International Council on Human Rights Policy.
Week Thirteen, December 6:

Queer Theory and Movements—What Do they Portend for Reproductive Rights?

Cruz, D. B. (2000), “The Sexual Freedom Cases Contraception, Abortion, Abstinence, and the Constitution,” Harv. C.R-C .L . L. Rev, 35 (2): 299-383.

Mains, S. & Poggi, S. (1990), “‘Together We Will Get Somewhere’ Working Together for Lesbian/Gay Liberation and Reproductive Freedom,” in M.G. Fried (ed.), From Abortion to Reproductive Freedom: Transforming a Movement. 1st ed. Boston, MA: South End Press, pp. 281-290.
Freedman, E. (2002), “Sexualities, Identities and Self-Determination,” in No Turning Back: The History of Feminism and the Future of Women. 1st ed. New York: Ballantine Books.

Week Fourteen, December 13: 

Are Women Persons?

 Bordo. S. (1993), “Are Mothers Persons? Reproductive Rights and the Politics of Subjectivity,” in Unbearable Weight: Feminism, Western Culture, and the Body. Berkeley: University of California Press, pp. 71-98.
Campbell, K. (2003), “Rape as a ‘Crime Against Humanity’: Trauma, Law and Justice in the ICTY, ” Journal of Human Rights, 2(4): 507-515.

Koenig, D.M., & Askin, K.D. (2001), “International Criminal Law and the International Criminal Court Statute: Crimes Against Women,” in D.M. Koening & K.D. Askin (eds.), Women and International Human Rights Law. Boston: Brill Academic Publishers.

December  6-10, Monday-Friday: Review Sessions/Reading Period
December 13-17, Monday-Thursday: Final Examinations

� �HYPERLINK "http://www.law.berkeley.edu/427.htm"�http://www.law.berkeley.edu/427.htm� 
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