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ASIAN AMERICANS AND THE LAW

INTRODUCTION


Since the 19th century, American law has shaped the demographics, experiences, and possibilities of Asian Americans.  In this seminar we will examine the profound impact of the law in shaping this community through discussing cases, law review articles, and recent work in Asian American studies.  The course will be primarily organized around particular themes which have shaped the racialization of Asian Americans, such as immigration exclusion, disenfranchisement from citizenship, racial triangulation, colonialism, internment and redress, 9/11 and its aftermath, and the question of culture.  

We could pick myriad different themes around which to organize a course such as this.  As a result, the intent of the course is for maximum flexibility in order to accommodate student interest. The first eleven weeks of the syllabus list the topics and readings I contemplate assigning, but the final list will be determined by the class. Options for additional, or alternative, topics might include gender, sexuality, affirmative action, and transnational adoption, or other ideas on which we reach consensus.  We may also collectively choose to spend more than one week on a particular topic. In order to accommodate this flexibility all readings will be posted on our class bspace site.  

The readings are deliberately interdisciplinary, and stage a conversation about legal questions from myriad vantage points.  Students with primarily legal training will be exposed to Asian American Studies texts rooted in fields such as literature, history, political theory, cultural studies, and anthropology, while students with non-legal backgrounds will learn how legal scholarship reads and understands legal texts.  
COURSE REQUIREMENTS

These requirements are intended to meet the following pedagogical goals of this course:  


1) critical reading and reflection


2) active participation in collaborative learning


3) writing an original research paper

I.  Critical Reading
Twice during the semester, you will post a two page, single spaced response to the week’s assigned readings to the class email list.   These entries will help provide a basis for that week’s discussion.   Your entry must be posted by Sunday at noon, the day before our weekly meeting.  Failure to post in time will mean you get no credit for the posting.

I will distribute a sign up sheet so students can pick the two weeks for which they will provide critiques.

The reflection paper is not to be a summary of the material.  The purpose of this paper is to train you to read critically by exploring a thematic concern or theoretical question across the set of that week’s readings. Note: some of the reading for this seminar is rooted in disciplines that you may not have encountered before in law school.  You should be prepared to devote substantial time to digesting the reading.

These papers will count for 10 percent of your grade.

II.  Collaborative Learning and Class Participation

This course is intended to be a cooperative project.  Your participation is crucial to the success of the course.  Each of you should take an active role in your own instruction and that of the other class members.  Active participation in formal and informal ways is intended to develop crucial oral communication and presentation skills.

Class participation includes:

1. Preparation and contribution to class discussion.  You must be prepared to contribute to each class, although I will emphasize quality over quantity.  Except for illness or emergency, you may not miss class without my prior permission.   

You will be also asked to sign up to lead class discussion for one session during the semester, for the first half of class.  You are free to use multimedia sources (and I may have suggestions and can help obtain them for you) if these will help spur a thoughtful discussion.  

2.   Research presentations.  During the last few weeks of class, each of you will present your work in progress (described below).  You will describe your topic and argument, and solicit targeted feedback. One of your classmates will be assigned to be a discussant of your work in progress and will be expected to comment for five minutes about the strengths of the draft as well as give suggestions for improvement.  The purpose of the discussion of the work in progress is to give the author constructive feedback on his or her paper, and to train both author and discussant in oral presentation skills.  You must distribute a rough draft to the class one week prior to your presentation date.  This will allow your classmates to digest your paper so they will be prepared to discuss your draft and advise you with respect to further research and writing.  Students, other than the assigned discussant, will also be expected to be prepared to ask those presenting their drafts helpful questions.


Class participation will account for 20 percent of your grade.

III.  Final Paper

Each member of the class will write an original research paper of 30 double spaced pages in length, including footnotes.  The paper is to be typed and in law review format (12 point font for text, 10 point font for footnotes).

I will require you to come up with a proposed topic, thesis statement, bibliography, and a draft outline as scheduled below during the semester.  You will send the first stages of the research paper to me via email Monday evening of the specified week, and I will respond either via email or we will meet in person to discuss.  Your draft papers will be due to the class by noon on Wednesday the week before you will be presenting your paper to the seminar.  The class will be divided into three groups: Group1 will present their papers on Monday Nov. 26, Group 2 on Wednesday Nov. 28, and Group 3 on Thursday Nov. 29 (our last day of class).  
This frontloads work on the paper during the semester, which helps students devote sustained energy to the paper throughout the term.

Week
Three    
Monday, Sept. 17
Proposed Topic due

Week 
Five

Monday, Oct. 1

Thesis Statement due

Week 
Seven

Monday, Oct. 15
Bibliography due

Week 
Nine

Monday, Oct. 29
Draft Outline due

Week 
Eleven 

Wednesday, Nov.21 
Circulation of Draft Papers 

Final 
Week

Monday, Nov. 26
Workshop Papers

Wednesday Nov 28 
Workshop Papers

Thursday Nov. 29
Workshop Papers

The paper will account for 70 percent of your grade.  With my approval this course may fulfill the upper level law school writing requirement.

READINGS: NOTE, THIS IS TENTATIVE AND MAY CHANGE
Week One, August 27

Introduction
Yen Le Espiritu, Asian American Panethnicity: Bridging Institutions and Identities 1-3, 12-18 (Temple, 1992).  

Lisa Lowe, “Heterogeneity, Hybridity, Multiplicity: Asian American Differences,” in Immigrant Acts: On Asian American Cultural Politics 60-83 (1996).

Chris Iijima, “The Era of We-Construction: Reclaiming the Politics of Asian Pacific American Identity and Reflections on the Critique of the Black/White Paradigm,” 29 Columbia Human Rights Law Review 47 (1997). 

Leti Volpp, “Rethinking Asian American Jurisprudence,” 10 Asian Law Journal 51 (2003).

Week Two, September 10
Immigration Exclusion
Erika Lee, At America’s Gates: Chinese Immigration During the Exclusion Era, 1882-1943, 1-11, 19-46  (2003).

Eric Yamamoto et al.,  SEQ CHAPTER \h \r 1Race, Rights and Reparation: Law and the Japanese American Internment 32-35, 40-57 (2001).

Neil Gotanda, “Toward Repeal of Asian Exclusion,” in Asian Americans and Congress: A Documentary History (Hyung-Chan Kim ed., Garland, 1995).

Week Three, September 17
Citizenship (Focus on Naturalization)
Ozawa v. United States, 260 U.S. 178 (1922).

United States v. Thind, 261 U.S. 204 (1923).

Ian Haney Lopez, White By Law: The Legal Construction of Race 37-47, 49-109, Appendix (1996).

Moustafa Bayoumi, “Racing Religion,” 6 CR: The New Centennial Review  267 (2006).

John Tehranian, “Performing Whiteness: Naturalization Litigation and the Construction of Racial Identity in America,” 109 Yale Law Journal 817 (2000).


Week Four, September 24
Labor
Scott Cummings, Hemmed In: Legal Mobilization in the Los Angeles Anti-Sweatshop Movement, 30 Berkeley J Emp & Labor L. (forthcoming, 2009).

Evelyn Nakano Glenn, From Servitude to Service Work: Historical Continuities in the Racial Division of Paid Reproductive Labor in Unequal Sisters; A Multicultural Reader in U.S. Women’s History (Vicki L.  Ruiz & Ellen Carol DuBois, eds.,1994): 405.

Julie Su, Making the Invisible Visible: The Garment Industry’s Dirty Laundry, 1 J. Gender, Race & Justice 405 (1998).

Week Five, October 1
Citizenship (Focus on  forms other than naturalization)
Leti Volpp, “Obnoxious to Their Very Nature”: Asian Americans and Constitutional Citizenship, 8 Asian Law Journal 71 (2001). 

Sunaina Maira, “Youth Culture, Citizenship and Globalization,” Comparative Studies of South Asia, Africa and the Middle East 24.1 (2004): 221-228 (top).
Aihwa Ong, Buddha is Hiding: Refugees, Citizenship, the New America, (2003), p. 1-18. 

Week Six, October 8
Racial Triangulation

Plessy v. Ferguson, 163 U.S. 537, 552 (1896) (J. Harlan, dissenting).
Devon Carbado, Racial Naturalization, 57 American Quarterly 633 (2005) 

Claire Jean Kim, The Racial Triangulation of Asian Americans, 27 Politics & Society 105 (1999)

William Petersen, “Success Story, Japanese-American Style,” New York Times Magazine, January 9, 1966.
Week Seven, October 15
Colonialism
Amy Kaplan, “Manifest Domesticity,” 70 American Literature 581 (1998).
Mae Ngai, “From Colonial Subject to Undesirable Alien: Filipino Migration in the Invisible Empire,”  Impossible Subjects: Illegal Aliens and the Making of Modern America 96 (2004).

Rice v Cayetano, 528 U.S. 495 (2000).
Week Eight, October 22
Internment and Redress

Eric Yamamoto et al.,  SEQ CHAPTER \h \r 1Race, Rights and Reparation: Law and the Japanese American Internment 95-176, 277-378, 400, 406-09 (2001). (cases on internment (Hirabayashi, Yasui, Korematsu) and redress (Korematsu), as well as material on executive branch cover up)

Week Nine, October 29
9/11 and its Aftermath

Leti Volpp, The Citizen and the Terrorist, UCLA Law Review (2002).

Muneer Ahmad, “Resisting Guantanamo: Rights at the Brink of Dehumanization” Northwestern U. Law Review (2009).

Sherene Razack, “Introduction: Race Thinking and the Camp,” Casting Out: The Eviction of Muslims from Western Law and Politics (2008)

Jasbir Puar and Amit Rai, “Monster, Terrorist, Fag: The War on Terrorism and the Production of Docile Patriots,” 20 Social Text 117 (2002).

Week Ten, November 5
Culture
Michelle McKinley, “Life Stories, Disclosure and the Law,” 20 POLAR 70 (1997).

Kamala Visweswaran, “Gendered States: Rethinking Culture as a Site of South Asian Human Rights Work,” 26 Human Rights Quarterly 483 (2004).
Leti Volpp, “(Mis)Identifying Culture: Asian Women and the Cultural Defense,” 17 Harvard Women’s Law Journal 57 (1994).

Week Eleven, November 19
Refugees
Yen Le Espiritu, Toward a Critical Refugee Study: The Vietnamese Refugee Subject in US Scholarship, Journal of Vietnamese Studies, vol. 1, no. 1., pp 410 – 433 (2006).
Deborah Sontag, “In a Homeland Far from Home,” NY Times Magazine, November 16, 2003.

Susan Taing, “Lost in the Shuffle,” 16 Berkeley La Raza L.J. 23 (2005)

Louisa Schein and Va-Megn Thoj, Violence, Hmong American Visibility, and the Precariousness of Asian Race, PMLA, vol. 123, no. 5, pp 1752-1756 (2008).
Week Twelve, November 26
Class Presentations
Week Thirteen, November 28
Class Presentations

Week Fourteen, April 29
Class Presentations

