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Spring 2012 Prof. Sklansky 
 

FIRST ASSIGNMENT 
 

Welcome back to law school!   I’m looking forward to seeing all of you on January 9.   
The assigned text for this course is Allen, Stuntz, Hoffman, Livingston & Leipold, 
Criminal Procedure:  Adjudication and the Right to Counsel (Aspen 2011).  A course 
syllabus is attached.  Before our first class, please read pages 81-104 of the casebook. 



Berkeley Law Criminal Procedure:  Adjudication (Law 231.1) 
Spring 2012 Prof. Sklansky 

 
Syllabus 

 
Assigned readings are in Allen, Stuntz, Hoffman, Livingston & Leipold, Criminal Procedure:  
Adjudication and the Right to Counsel (Aspen 2011). 
 
1 Due Process and Incorporation ....................................................................................... pp 81-104 
2 More about Due Process and Incorporation ....................................................................... 104-130 
3 Gideon and the Right to Counsel ......................................................................................... 133-154 
4 Commencement of the Right to Counsel ............................................................................. 154-172 
5 Termination of the Right to Counsel; Equality and Fairness .............................................. 172-199 
6 Ineffective Assistance and Strickland ................................................................................. 199-216 
7 More about Strickland ........................................................................................................ 216-238 
8 Still More about Strickland ................................................................................................. 238-257 
9 Self-Representation ............................................................................................................. 257-277 
10 Choice of Counsel  ................................................................................................................ 277-288 
11 Bail and Pretrial Detention .................................................................................................939-959 
12 Prosecutorial Discretion ...................................................................................................... 961-987 
13 Grand Jury Secrecy .......................................................................................................... 989-1004 
14 Grand Juries and the Subpoena Power .......................................................................... 1004-1018 
15 Grand Juries, Immunity, and Document Production .................................................... 1018-1034 
16 Grand Jury Screening and Preliminary Hearings .......................................................... 1034-1054 
17 Speedy Trial ..................................................................................................................... 1055-1076  
18 Venue ................................................................................................................................ 1076-1103 
19 Joinder and Severance ...................................................................................................... 1103-1117 
20 Discovery Obligations of the Defense ............................................................................... 1119-1135 
21 Discovery Obligations of the Prosecution ......................................................................... 1135-1157 
22 More about Discovery Obligations of the Prosecution ..................................................... 1157-1174 
23 Guilty Pleas ....................................................................................................................... 1174-1192 
24 Plea Bargains .................................................................................................................... 1193-1214 
25 Restrictions on Plea Bargains .......................................................................................... 1214-1231 
26 Plea Bargains as Contracts ............................................................................................... 1231-1250 
27 Plea Bargains and the Right to Counsel .......................................................................... 1250-1270 
28 Jury Trial .......................................................................................................................... 1271-1290 
29 Jury Selection .................................................................................................................. 1290-1310 
30 Peremptory Challenges and Batson ................................................................................. 1310-1332 
31 Process of Proof ............................................................................................. 1332-1339, 1379-1391 
32 Verdict and Sentencing .............................................................. 1391-1399, 1403-1407, 1439-1442 
33 Proportionality ................................................................................................................ 1407-1439 
34 Fact Finding at Sentencing ............................................................................................. 1443-1468 
35 More about Fact Finding at Sentencing .......................................................................... 1468-1489 
36 Double Jeopardy .............................................................................................................. 1491-1512 
37 More about Double Jeopardy ..........................................................................................  1512-1533 
38 Still More about Double Jeopardy ................................................................................... 1533-1563 
39 Post-Conviction Review ................................................................................ 1565-1580, 1617-1626 
40 More about Post-Conviction Review .............................................................................. 1580-1603 
41 Still More about Post-Conviction Review ........................................................................ 1603-1617 
42 Post-Conviction Review and Innocence ......................................................................... 1626-1632 


